A regular meeting of the City Council of the City of Newburgh was held on Monday,
March 27, 2017 at 7:00 PM in the third floor Council Chambers at City Hall, 83
Broadway, Newburgh, NY.

Prayer/Rezo

The Prayer was led by Bishop Jeffrey Woody followed by the Pledge of Allegiance.

Pledge of Allegiance/Juramento a la Alianza

Roll Call/ Lista de Asistencia

Mayor Kennedy presiding; Councilwoman Abrams, Councilwoman Angelo, Councilman
Harvey, Councilwoman Holmes, Councilwoman Mejia (Arrived after roll call at 7:18
p-m.), Councilwoman Rayford - 7

v

Mayor Kennedy asked for a change in the Agenda to have Gabrielle Hill give an update
and share some information on the Police Community Relations and Review Board
(PCRAB) with the community.

Councilwoman Rayford moved and Councilwoman Abrams seconded to approve the
change,
All in favor — the Council approved to hear from Ms. Hill following the approval of the
Minutes.

COMMUNICATIONS
Approval of the minutes of the meeting of March 13, 2017

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy — 7
CARRIED

Gabrielle Hill gave an update on the PCRAB. She said they just wanted to introduce
themselves to the community and invite the Council to attend their meetings. They are a
Board of seven City of Newburgh residents with Chairman Corey Allen who was chasen
by the Council. There have been a Iot of questions about what they can and can’t do so
they ask the residents to voice any concerns that they have, They are here to help and




navigate a relationship between the police and the commumity. They review all of the
complaints and compliments from the City of Newburgh residents which the Chief makes a
ruling on and then they make a decision from that. They want the input, solutions or
resolutions from the residents to bring our community, law enforcement and our
government officials closer togetherso our children can have a City. that they truly
deserve., She added that if any resident has concerns and they are not comfortable geing
to the Police they can call her at (845) 857-2202 anytime,

City Manager Update / Gerente de la Ciudad pone al dia a la audiencia de los planes de cada
departamento

City Manager, Michael Ciaravino said that there was some confusion regarding the
location of the meeting, At the end of the meeting on Thursday they spoke about changing
the location and he tried to obtain the electronic equipment from DMU but it was not
available for tonight, The notice still showed the correct location but he should have sent
out a separate communication to each member of the Council stating that although they did
talk about the location change they have to be here tonight. He apologized to the Council
and community for any confusion regarding the location for this meeting.

At the Recreation Department the Newburgh Summer Playground is ongoing. This is our
amual Summer Camp for boys and girls in grades one through six. Camp dates are June

26 through August 41 Monday through Friday from 8:00 a.n. to 4:00 p.m. The cost is
$350.00 for residents and $450.00 for non-residents which includes all trips and you must
register in person at the Activity Center. Registration is ongoing for our Adult Softball
~ League which will begin in late April depending on the weather. We have a Co-Ed
Division that plays on Sundays from 10:00 a.m. to 4:00 p.m. and an Over 35 Division which
will play on Monday evenings. The Newburgh Cal Ripken Baseball is seeking players for
their upcoming spring season and anyone interested should contact George Resto at (845)
264-2950 or just stop by our Activity Center. Registration for Spring Youth Soccer is now
open for hoys and gitls ages three through seven and the cost is $65.00 per player. The
Recreation Department will host, “Gloves Up, Guns Down” a boxing show on Sunday,
April 16, 2017. The first fight will be begin at 3:00 p.m. and the fee will be $10.00 for
adults and $5.00 for children under sixteen years of age. Seating will be limited to two
hundred people. The Recreation Department in collaboration with We Are Newburgh will
host an Easter Egg Hunt on Saturday, April 8th at the Activity Center. This event is for
children ages infant through 11 years of age and for more information you can contact
Maritza Wilson at (845)569-7373. The 2017 Recreation Brochure is now available and
can be obtained at City Hall, the Library, our Activity Center or on owr Website at
cityofnewburgh.recdesk.com. '

Our Assessor’s Office has completed the evaluations for all city parcels and letters will be
mailed in the next week or two.




In regard to the snow plowing with the blizzard, the Hudson Valley experienced over
twenty-four inches of snow. The good news is that our teams performed admirably when
compared to other communities in the Hudson Valley but we also believe that we could
have done better. One of the challenges we had were the parked cars and the inability of
some of our DPW trucks. Many of us participated in trying fo get the cars to move. From
the time we declared the emergency and had the very first conference call with Orange
County Emergency Management on Monday, we proceeded in a very methodical way with
the City of Newburgh’s police force, DP'W and other teams including the Executive Office
all working together. In total we had one hundred and thirty six tows in an effort to clear
~ streets for the plow trucks. When compared to neighboring communities and combining
Middletown, Poughkeepsie, Town of Newburgh and New Windsor we exceeded all of their
totals for both towing and tickets. We issued nine hundred and sixty seven tickets and had
one hundred and thirty six tows and the Police Department was going up and down the
streets announcing the snow emergency well in advance in both English and Spanish.

While we compared well we are not satisfied and look to improve moving forward, We
spoke with the Officials at Orange County who have indicated that they expect to address
the opportunity to preorder emergency vehicles from the State and the County so that we
can have additional vehicles on the road for plowing. Once the storm was over we had the
snow thrower coming down the middle of Broadway with DPW, the State and County
working together to remove the snow from the center of the street. While we do feel that
we are under resourced he helieves that we rose to the challenge but we know that there is
room for imprevement, He thanked the NYS DOT and Orange County for the assistance
they provided.
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City of Newburgh Financials — February 2017

Below are the highlights for the City of Newburgh revenue and expense activity for the
period of February 2017.

General Fund Revenue

During the month of February 2017, the City of Newburgh collected $8.3 million
compared to the annual revenue budget of $44.4 million. Of the $8.3 million collected,
$6.4 million was for Real Property Taxes and PILOT Payments. The remaining $1.9
million was a combination of departmental income, fund balance transfer and inter-fund
transfers. Compared to this time last year we have collected approximately $2m more
in FY2017. This is primarily due to timing on tax deposits in 2016.

Highlights for increased revenue:

Codes building permits - $110k RUPCO project
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Enterprise Fund Revenue

For the month of February 2017, the Enterprise Funds (Water, Sewer and Sanitation)
generated $1.054m in revenue.

Water and Sewer bills for FY2017 1%t quarter are scheduled to go out April 2017.
The Sanitation 1%t quarter billing was $752k which is on trend for the $3m revenue

budget.
Enterprise Fund Expense

For the month of February 2017, Enterprise Funds expended $2.83m, this amount
includes $537k in Catskill Water bills that were paid utilizing the state funded account.

Trust and Agency Accounts

» Misc. Donations
o CAC (former Shade Tree) -
$1,645
o Landlord Registry - $178,993
o Parks and Recreation - $1,350

+ Police
o Police Evidence - $80,493
o Federal Seizure - $27,159
o State Seizure - $22,953
o Police Bicycle - $552
o Police Donations - $187
o Misc. Fire Dept. - $2.634
o Auxiliary Police - $2,035

+ Celebrations
o Puerto Rican Day - $80
o International Festival -$4,387
o Fireworks - $2,634
o Memorial Day - $91




Accounts Receivable Module

o Implementing Accounts Receivable module that will allow for automatic
billing for City Business as well as CDBG loans.

Job Posting — Jr Accountant
o We have received 67 resumes and will be interviewing over the next week.
Current and Upcoming RFPs:

o Currently under Review
= Final stages of review of the Real Estate Agent/City partnership

» Waterfront Revitalization/Dutch Reform and City Club

o Completed Interviews on 3/16/17

o Eliminated one proposal

o Sent follow up questions to the remaining two proposails which
we expect to have the answers to this week.

o RFP awards
=  New Hire/Random Drug Testing Deadline:
o We only received one responder and we are reviewing the
proposal with Corporation Counsel.

» Water Department - Copper Sulfate
o We have awarded this bid to Chemrite, Inc. @ $2.19/ pound

o Upcoming RPF/BIDs
»  New Camera Project - final phase
»  Demolitions funded by 2016 BAN
»  Civil War Monument — Downing Park
» 4% of July Fireworks — will be held on Monday 7/3/1 77
»  Supplies and Cleaning Producls '




o |IT Manager working on an internal policy regarding postings and department
responsibilities.

Tax Collectors office

Working with Tax Collector to implement credit card options for WSS and other
cash handling departments, as well as exploring debit card acceptance or online e-
check acceptance for all bills.

o Tax Collector is reaching out to various other Tax Collectors in sister cities
such as Poughkeepsie, Port Jervis and Beacon to compare products and
processes.

o We will be exploring and building processes and policy regarding credit
card/debit card acceptance.

Working to integrate automated Installment Payment Agreement collections and
calculations with current KVS (financial system).

Beginning review within the Tax Collectors department to maximize processing and
account reviews during low collection periods and improve efficiencies during high
collection periods.




City of Newburgh
Employee Roster
as of 312712017

Elected
Departme Department Des Fund2 Position by Title FilledWacant Officlal FT  FT-8plit PT TEMP Total
1010 Leglsfative General Fund  Mayor Filted 1 1
Gouncil Member Filled 6 3
e e B 000008 Fund i 7
1010 Total o 7 i
Traffic General Parking Enforcement
1130 Viclations Fund Officer Filled 2 2
Vacanl t i
PO < ... -1 1.1 B 2. n 3
1230 Clty Manager  General Fund  City Manager Filled 1 1
Executive Assistant Filled 1 1
Administrative Assistant Filled 1 1
Grant AdmInistrator Filled 1 1
Dlrector of Human
Resources Filled 1 1
1230 Total R 4 W1 5
1316 Comptreoller General Fund  Clty Comptroller Filled 1 1
Jr. Accountant Vacan! 1 1
8r Account Clerk Filled 1 1
Sr Payroll Clerk Filled 1 1
Account Clerk Filled 2 2
L T . S .8
1330 Tax Collector Genersl Fund  City Collector Filled 1 1
Cashier Filled 4 4
e 0N EFE| FUnd L5 5
1330 Total o e 5 B
1366 Assessment Genersl Fund  Assessor Filled 1 1
Asslstant Assessor Filled 1 1
Account Clerk Filled 1 1
N ... L. 2 i 3
1366 Total L2 21 3.
Proporty
Management  General Motor Equipment
1365 - Fung Operator Filled 1 1
Laborer Filled 1 1
e, SENGFAL Fund 2 2.
1410 Clty Glerk General Fund  Cily Clerk/Reglstrar Eilled 1 1
Deputy Clty
ClerkiReglstrar Filled 1
Deoputy City Clerk Filled 1
Records Management
Officar Wacant 1
. Generel Fund LA
1410 Total _ , , 4
GCorporation General
1420 Counssl Fund Corporation Counsel Filled 1 1
Assistant Corporation
Counsel Filled 1 1
Secretary | Filled 1 1
Secretary I Filled 1 1
e General Fund 4. .
AG20Total 4 4
Clvil Service General
1430 Commisslon  Fund CIvil Service Admlin Filled 1 1
Civll Service Chalrman  Filled 1 1
Commissioner Filled 2 2
Temporary Help Filled 1 1
Exam Monitors Filled 1 1
SO ... 1.1 1 3. 2 .8
A0 T OtAl e 1 3 2 6
1440 Englnesring General Fund  Clty Engineer Filled 1 1
Sr Typlst/Sec to City
Engineer Filled 1 1
Asgst Clity Engineer Filled 1 1
G.LS Analyst Vecant 1 1
General Fund 4 4
Water and
Sewer Fund Junior Clvil Englneer Filled 1 1
Water and
SewerFund 1 1.

Comments

This position Is being used lo offsel
funding for Police Chief posilion in
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City of Newburgh
Employee Roster
as of 3/2712017

Elscted
Departme Department Des Fund2 Poslilon by Tiile FilledWacant Offfclal FT  FI-Sptit PT TEMP Total
3610 Public Pound  General Fund  Animal Control Officer Fifled 1 1
B General Fund LA 1
Code General Code Compliance
3620 Enforcement  Fund Supervisor Filted 1 1
Code Compliance Officer Filled 4 4
Code Compilance Officer-
Rontal Reglstry* Filled 1 1
Vacant 1 1
Bl-Lingual
Typist/Translator Filled 1 1
Sentor Typlst Filted 1 i
Account Clerk Fitled 1 1
General Fund 8 2 10
Grant Fund Code Compiiance Officer Filled 2 2
e Gront Fund .2 2
3820 Total o L A9 2 12
DPW- General Superintendent of Publlc
5010 Administratl Fund Works Fifled 1 1
Secretary to
Supaerintendant/Sentor
Typist Filled 1 1
Typist Fited 1 1
. GENER FURd 3. 2
s00Tetal T 3 3
DPW.Sfreets General Heavy Equipm#nt
5110 and Bridges Fund Operator Filled 1 1
Working Supervisor Filled t 1
Motor Equipment
Operator Filled 2 2
Bullding Maintenance
Equfpment Mechanic Filled ] 1
Labor Suparvisor Filled 1] 1
i GeneralFund 8. L8
5110 Totat - 6

Comments
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City of Newburgh
Employee Roster

as of 312712017
Departme Department Des Fund2 Positlon by Tltle
Water Enterprise
8310 Administratl Water Fund Superintendent of Water
Deputy Superintendent
of Water
Secrotary to
Superintendent/Senior
Typist
Plumbing Inspactor
Account Clark
Enterprise
o  Waler Fund
B30 Ol e e e e
Ponds and Enterprise
8320 Reservolrs Waler Fund Asst Malnt. Mechanle
Enterprise
DO, ... 0L SO
‘8320 Total o
Enterprise
8330 Purification Water Fund Water Maint Mechanic
Operator
Operator-Trainee
Asst Maint. Mechanic
Chief Operator
Enterprise
e Nater Fund
B30 Total
Enterprise Heavy Equlpment
8340 Distribution Water Fund Operator
Water Malnt Mechanic
Assistant Water
Maintenance Machanle
Asst Maint. Mechanic
Enlerprise
e WNater Fund
8340 Total .
Planning
and General Directer of Planning
8684 Management  Fund Development
Land Use Board
Socrefary
Planner
Secretary to Dir of
Planning & DeviSenior
Typist
s v SCRCEALEUNG e
8684 Total

Total

Elected
FilledfVacant Official
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Vacant

Filled
Filled
Fiiled

Fitled
Vacant
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City of Newburgh
Estimated Federal Grant or Allocation

2015-2017

Dept
Fire
Fire
Police
Police
Police
All
Sewer
Transportation

Grant Name
SAFER GRANT
Equipment
JAG Byrne-Equipment (Federal pass through)
COPS Grant - Ending 2017
PSN
CDBG Funding
Sewer Capital
Lake Drive Bridge

Total Estimated Federal Dollars

General Fund
Federal Dolliars as a % to General Fund

Police Total

Fire Total

Infrastructure

Various Community Program/Infrastrucutre

Est as of 3/27/174

Full Award
$ 2,061,516.00
$ 375,000.00
$  50,000.00
$  500,000.00
$  342,307.00
$  775,000.00
$  600,000.00
$ 1,540,000.00

$ 6,243,823.00

$  892,307.00
$ 2,436,516.00
$ 2,140,000.00
$  775,000.00

S -

$
$
$
$
$
$
$
$

$

0 0

Est Yearly
1,030,758.00

150,000.00

50,000.00
125,000.00
171,153.50
775,000.00
300,000.00
770,000.00

3,371,911.50

44,410,286.00
7.59%

346,153.50
1,180,758.00
1,070,000.00

775,000.00




PRESENTATIONS

A Certificate of Recognition & Appreciation will be given to Chief Dan Cameron for his
" exceptional service o the City of Newburgh

The Council presented a Certificate of Recognition and Appreciation to Chief Dan
Cameron for his 20 years of exceptional service to the City of Newburgh.

A Presentation will be given by Ramona Monteverde from Safe Harbors regarding the 2017 Annual
Community Clean Up

Ramona Monteverde with Safe Harbors reminded everyone that the 7t Annual
Community Clean-Up will be on April 22, 2017. It is being extended this year to where
there will be a dumpster over at Downing Park and the Activity Center. There will be
seven dumpsters donated by Tayler Recycling and they hope not to fill them all which
would indicate that there is less garbage to pick up. She has Flyers available in both
English and Spanish and they will be partnering with our local sponsors including Mt, St.
Mary’s, SUNY, Taylor Recycling, Habitat, Newburgh Heights Association and Cornwall
Hospital as well as other organizations, businesses and residents that support them. -
Registration starts at 8:30 a.m, at 111 Broadway under the Ritz Marquee and the first 250
volunteers will receive t-shirts. There will also be food and entertainment afterward. She
noted that this is not for bulk pick up it is for cleaning up vacant lots and corners where
garbage has been dumped.

Mayor Kennedy said that this is a community wide clean-up so lets get everyone involved.

COMMENTS FROM THE PUBLIC REGARDING THE AGENDA

Schnekwa McNeil announced that from April 2, 2017 to April 8, 2017 will be National
‘Crime Victims Rights Week to bring awareness and to honor those who have been effected

by crime in our community. On Sunday April 2™ at 5:00 p.m. we will have Prayer with a
Memory Board and Candlelight Vigil. The location will be in the lot on Broadway .
between Johnson and Lander Streets. There will be a Memorial Board to post a picture

* of the loved ones who have been a victim of crime along with a Message Board. Balloons,

flowers and stuffed animals are welcome to be left for the week but due to safefy reasons

~ candles will not be permitted. She invited everyone to come out and unite as one.

Andre Niles, 258 Liberty Street said in regard to Ordinance #7 that he feels having a
tenant sign a lease and pay security holds them accountable. Why have the City go after
" the tenant when that is the Landlord’s job. What is the point of this if there is already a
contract between the tenant and the landlord? He is not sure what the point of this is.




James Holland, Grand Street said in regard to Resolution #85-2017 for Arbor Day that he
feels the beauty of the City of Newburgh is one of its biggest assets. The City has done a
good job by having a Historic District protecting the history of Newburgh but he feels like
there is no protection for the natural beauty and Arbor Day is a way to celebrate that,
Newburgh has a lot of amazing trees and landscape architecture and Andrew Jackson
Downing lived on Grand Street at one point. There was a process where they began to
plant different types of trees to celebrate beauty and nature but this past week on Grand
Street one of the really old trees was cut down and it was perfectly healthy. There was no
reason to cut it down other than some complaints made by a neighbor and it was too close
to the wires. He would like to see a stronger process to protect those older trees.

Ben, Renwick Street said in regard fo the Arbor Day resolution that it may feel petty in
light of larger more apparent problems in the City like crime and viclence but he helieves
they are related. The tree that was cut down on Grand Street was probably over one
hundred years old so he urged the Council fo increase their efforts to manage the urban
forest resources and to support a long term sustainable program. Over the past year he
has noticed that Central Hudson and the City has aggressively trimmed trees around
power lines by unqualified tree trinnners, Some have heen cut so drastically that they
should just be cut down. He is confident that under the supervision of a trained certified
Arborist the health and appearance of our frees can be managed better. It is his
understanding that there is a position for an Arborist that is stipulated in the City Charter
so he hopes that come Budget time they consider allocating the money to hire for this
position. Some people don’t care for trees because of damage roots do to some sidewalks
and sewers but these concerns are manageahle. Several scientific studies have concluded
along with an obvious benefit to our air quality, water qualify, storm management and
general quality of life that the presence of trees has been shown fo create a reduction in
crime. He believes that this is vital to the revival of our City.

Cynthia, 11 Grand Street said in regard to the Tenant Responsibilities that when she first
moved here she lived in a great apartment on South Sireet. She is OCD about her home
$0 her Kkitchen and bathroom were spotless but after about three years she noticed a roach
so she called the landiord who told her she would send an exterminator over An
exterminator never came and her home became invaded with roaches but she couldn’t
afford to move, She had to live this way for five years and constantly called the landlord to
exterminate. She asked at what point does the tenant have to be responsible for the upkeep
of their apartment and how can they he held responsible for something that is not their
fault?

A lifelong Newburgh resident said she feels that within the past ten to fifteen years even
with minimal snow we have always had issues with snow removal here and this is an issue.
She wants the streets cleaned in a timely manner on a regular basis so that everyone can
be safe,

Councilwoman Mejia told her that she will contact her later for some information
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regarding the snow removal.

There being no further comments this portion of the meeting was closed.

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA

Councilwvoman Abrams said that the Tenant Responsibility Act is something they have
been working on for a while now and someone questioned why we need it. There are
people who are great tenants but there are also tenants who are not so great and they are
not responsible, They go to great lengths to ruin the apartments that they are moving out
of and it is not enough to have a lease so it needs to be addressed in a way that has some
teeth in it. In regard to the Arbor Day celebration, we have been a Tree City USA for
many years and she is proud of that. She heard that tree, which looked perfectly healthy,
had to come down because it was touching the wires and we have to look out for our
resident’s health and safety.

City Manager, Michael Ciaravino agreed that was part of the reason and DPW provided
phetographs showing that sidewalk was heaving because the tree was leaning towards the
street and wires. We are doubling our efforts to make certain the most conservative route
is being taken with regard to trimming trees and that those which need to be removed are
well documented.

Councilwoman Abrams continued that she agrees we need at least on full-time Arborist in
the City.

Councilwoman Angelo said that she is happy to see resolutions #75-2017 and #76-2017
accepfing donations for various City Events.

Councilman Harvey thank Schnekwa McNeil, Jeannette Drake and Rhonda Free for their
efforts to make the City Council aware of National Crime Victims Week which he plans to
be a part of. They are happy to partner with them and the community to recognize this
important week., In regard to the Tenant Responsibility Act, they have been working
diligently on this for a long time. We all want to revitalize our city and restore Newburgh
back to its historical greatness but it takes the entive community, He has had petsonal
experience living next to renters and to homeowners and he has seen the difference in how
people take care of their property when they own it versus when they rent. The Landlerd
Registry has responsibilities where they are held accountable so we have to do the same
for our tenants. He saw horvific photographs and went to apartments that were wrecked
by tenants who refused to pay their rent and knew the system so when they were evicted




they trashed the apartments. All we are looking to do is hold these individuals accountable
because Landlords were having trouble getting reimbursed for thousands of dollars of
repairs before they could move someone new into the apartment. I you are a good tenant,
then this doesn’t affect you. This is for the people who have a different mindset. We
compromised by saying that we will not be sending anyone to Jail so they will get
community service instead. He is not against tenants and he advocates for everyone, He
was invited to someone’s apartment who was not happy with the Tenant Responsibility Act
to see how disgusting his apartment was. There were rats, roaches, holes in the walls,
leaks and mold around the bathtub so he called the President of the Landlord Association
who agreed to come look at it. They rectified that situation and have been working the
past two weeks to fix that apartment. He advocated for this tenant because 1o one should
have to live like this so we need a system of checks and balances. He agrees that we need
strict guidelines for the frees as we want to continue to keep Newburgh a beautiful city.

The grass and trees help the human eye and spirit and he is a strong believer that if you
live in a concrete jungle people act like animals and he doesn’t want that. 'We want fo live
in a beautiful city with green grass, green trees and the Hudson River. He is a strong
advocate for that and he supports that.

Councilwoman Holmes thanked Safe Harbors and Taylor Recycling for the clean-up. Last
yeay was the first time that Wards 3 and 4 were involved in the clean-up and it means a lot
to her and Councilwoman Angelo as well as the constituents in their Wards to have
dumpsters there to clean up that area, She also thanked Schnekwa, Jeannette, Rhonda
and Habitat for Humanity for helping as well as We Are Newburgh, Team Newburgh,
Bishop Woody and Lt. Carrion for being a part of this Event because they care. She feels
that the Tenant Responsibility Act is to profect the landlord and the tenant. We have been
working on this for a couple of years now and she thinks it is going to be a good thing. It
will protect both parties. As for the trees, she thinks it is very important that they be
conserved and not cut down if they don’t have to be.

Councilwvoman Mejia noted how much mothers change and shape our society. She is
heartfelt to the mothers for pushing this city forward in the face of tragedy. She thanked
them for pushing us to be a more just, inclusive and a fair city because through the pain
that the families experienced we are all impacted. She is sure that a lot of people will
attend this Event as she knows that she will be there. To Mr. Helland’s point on the frees
he mentioned that he wants a stronger process to protect them which we have and just
need to follow. We have established the (CAC) Conservation Advisory Council as one of
the checks and balances who are the guardians of our green spaces and that process was
not completely followed. We have to follow the processes that are established and create a
list of trees because for reasons that may not be apparent to our naked eye there are some
safety issues concerning our frees. She will be keeping up on that, Regarding the Tenants
Responsibility Act she said that she was not here when the Vacant and Rental Registry
debate went on but they learned a lot from them. The Tenant Responsibility is the
ordinance that she is a part of and takes the implementation of very seriously but feels we
are not quite there yet. One of the big lessons from the Vacant and Rental Registry was
around the cost associated with the implementation of it and she has those same questions
for the Tenants Responsibility,. What will the cost of the implementation be? If I am a
Code Enforcement Officer, what is that going to look like and what will be the impact of




it? We don’t want te get sued by a tenant group because we didn’t do owr due diligence
similar to what happened with the Rental Registry, Her middle ground is to include
“Owners and Tenants Responsibilities”. The big missing point is that we are holding one
- particular group accountable for things that are part of a lease agreement. She is
concerned about Property Law Section 235(b), the warranty of habitability and how does
that impact our ordinance, For example, around the General Requirements, “No owner or
other person shall occupy or let another person occupy any building unless it and the
premises are clean, sanitary, fit for occupancy and comply with all applicable legal
requirements of our State and our Code”, Her other concern is around the maintenance of
shared or public areas as it is not specific who is responsible. From her perspective we are
passing on a responsibility of the property owner to the tenant so she circulated a couple of
languages for the Council to consider so that we can reach that middle ground as we are
not quite there yet. It is just a couple of minor sections around the infestation and grounds
and building structure that she put in a couple of edits for. Avound the garbage and refuse,
who is responsible for that? She appreciates the smoke and carbon monoxide detector
language that is currenfly here because that is a safety issue and that is one of the things
that she likes about it and that we have to do education for the tenants and the landlords on
what their responsibilities are. These were just minor things she put out for the Council to
consider and her last big hurdle was around the fine. She has been a stickler for the fine
around the illegal dumping but Matthew Desmond wrote a book, “Evicted: Poverty and
Profit in the American City” which she recommended the Council read because there is an
impact that happens around our living conditions in distressed communities. We are going
to fine individuals but then those fines could be used by the landlord to evict individuals.
She feels they have to work a little more on that. She doesn’t know if she is making any
sense but it’s just not quite there yet. She added that she is really excited about the office
lease agreement with the United Way, Community Opportunity Revitalization Effort
(CORE) is working with the Anti-Poverty Grant that was received by the City of
Newburgh and they are now going fo be locally available for individuals to reach out. She
is very pleased with that.

Councilwoman Rayford apologized to both the Council and the community concerning the
miscommunication of where we should have met this evening. Our communication should
be better especially when it comes to snowstorms, emergencies or tragedies as we need to
communicate effectively and get the word out. In regard to the Fire Depariment surplus
items for sale on the Agenda tonight, she wants to make sure they don’t lapse on our
Grants. We want to make sure we have Firemen and that they are updated. We have a
surplus of equipment to sell but we need to keep our Firefighters. She does not agree with
the Lease Agreement and sharing office space with the United Way, That is a government
portion part of the building a 123 Grand Street and yeu need a key code to get in so if
someone in the community has it then that is an issue of safety. In regard to the
rescheduling of the City Council meetings, they would like to hear the public comments
first. As for the Tenant Responsibility Act, she deesn’t agree with it because the Lease
takes care of most of it. The Landlord should do a screening before renting and ask for
references and if the cost is more when they leave then they should add more monies to
their deposit. We should not legislate that portion. The Council has been very generous to
the Landlords by minimizing the cost of inspections and the number of times for them to be
done but we cannot hold the tenants responsible for these things. The burden falls on the
Landlord so she doesn’t agree with this and as Councilwoman Mejia stated she doesn’t




think we are ready yet.

Mayor Kennedy thanked everyone who organized the National Crime Vietims® Rights
Week because she was not aware of it but she plans to be there and she supports it, It is
important to have a recognition as a City of what they have all gone through and she
“reaches her heart out to them. She also supports the Community Clean-Up although she
will not be able to attend this year. Concerning the trees and an Arborist she agrees that
the way to fix this problem is to work with the CAC because there is a process in place to
manage our trees which we need to follow. There are times when they need to come down
and she believes that the CAC has done some research on trees that don’t grow so high so
they won’t interfere with the powerJines. They are constantly trying to balance the safety
issues but she hates to see beautiful trees cut down so they are going to try to make that
work better. She has been driving around sending pictures to DP'W of the potholes that
she sees so she says she is on pothole patrol. In regard to the Tenant Responsibility Act,
we started out with a Tenant Responsibility Act and a Landlord Registry which were
together., There are great tenants and great landlords and then there are ones that are not
so great and we are trying to find a balance to make it work. If it was working we
wouldn’t be having this discussion which is why we need to take some action, She wants to
move forward with this and get it done because she has seen some real messes on both
sides of the fence, We have passed the Landlord Registry and what their responsibilities
are so now we want to do the same for the fenants so there will be no more playing the
system, Rights come with responsibilities. She supports the United Way Lease because
we are working with a very responsible organization and there are locks on the doors. We
need to move forward with this Anti-Poverty Grant and hopefully they will come up with
some interesting proposals so she is very excited about that. She loves the report from our
Recreation Department as they are providing a lot of services for our young people. We
have come a long way in the past few years,

There being no further comments this portion of the meeting was closed.




CITY MANAGER'S REPORT
Reselution No. 75 -2017 -Accepting Donations for Annual City Events in 2017

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 76 -2017 Authorizing Contracts for Performing Artists and related services for
City's 2017 annual events

Councilsvoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 77 - 2017 Fire Department Surplus Items

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 78 - 2017 Amend 2017 Personnel Book to Restore Mechanic's Helper

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Ahrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted '

Resolution No. 79 -2017 - Amend 2017 Personnel Book to add a temporary Lieutenant in Police
Department

Councilwoman Abrams nioved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy -7
Adopted

Resolution No. 80 - 2017 266 Carpenter Avenue ~ Extension of time to close title

Councilwoman Ahrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted '

Resolution No. 81 - 2017 - Purchase of 35 Concord Street

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 82 - 2017 2017 Stop DWI Program

Councilwoman Abrams asked for a verification from Lt. Carrion that this program does
not involve random stopping of cars. :




Lt. Carrion responded that this will be a single unit on patrol on Friday and Saturday
nights.

Councilwoman Abrams moved and Councilinan Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Reschition No. 83 - 2017 Office Lease Agreement with United Way

Councilwoman Rayford thinks it would be fair to ask Congressman Maloney what his
views are on this as he has a huge section of the second floor. We should table this and
contact his office.

Mayor Kennedy asked if that was done already.

City Manager, Michael Ciaravino said that has not been done. This area is going to be
located on the other side of that building where a wall has been erected that met with the
security recommendations of the congressional security teams over two years ago. We
can certainly reach out to Congressman Maloney to make sure that he also believes it is a
good idea to partner with the United Way, The United Way was excited to be on the same
floor with Congressman Maloney but if it is the pleasure of the Council to delay this vote
then we will do that.

Councilwoman Rayford said that she would like to hear from him herself.

Councilwoman Mejia understands the courtesy we are providing to a floor mate but this
decision is for the City to make. This would generate income for the City and we would be
providing office space to the Director of the Anti-Poverty Grant. Itis, of course, at the will
of the Council but she doesn’t want to set a precedence for asking floor mates about
decisions that have an economic impact on the City.

Councilwoman Holmes a'grees with Councilwoman Rayford because she knows that area
is very secure but there is a door you can go through with a security keypad. She thinks
we should make it a courtesy to the Congressman to make sure he agrees.

Councilwoman Rayford said that she has witnessed his right hand wan come through the
side door where we are at. Out of respect and courtesy we should Iet him be aware of
what we are doing.

Mayor Kennedy said we are ftrying to move forward and she doesn’t feel that
Congressman Maloney will ohject as it does not compromise the security of his office. His




office is secured completely.

Councilwoman Holmes noted that door is not secure. You can walk from our office right
into his office.

Councilwoman Rayford said that even though we have a keypad to get in she has noticed
several times that someone has been in her office.

Councilwoman Hoelmes moved and Councilwoman Rayford seconded to table the
resolution. :

Ayes — Angelo, Harvey, Holmes, Rayford — 4
Nays — Mejia, Kennedy — 2

Abstain — Abrams — 1

TABLED

Resolution No. 84 - 2017 - NYS DCJS Byrne JAG Grant Award $10,000 - IT and Community
Policing Suppties

Councilwoman Abrams moved and Councilwoman Holmes seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 85 - 2017 Arbor Day Resolution and Proclamation

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holnies, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 86 - Rescheduling Council Meetings

Councilwoman Abrams moved and Councilman Harvey seconded. .
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No. 87 - 2017 - Assessment Review Appointment

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolation 88 - 2017 -

Councilwoman Abrams moved and Councilwoman Angelo seconded.




Ayes: Abrams, Angelo, Haxvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Ordinance No. 7 - 2017 Chapter 240 Rental Properties - Article 11 Tenant Responsibilities

Councilwoman Mejia suggested adding Owners and Tenants Responsibilities to the fitle in
the spirit that they continuously update. As it stands, it passes the responsibility on to the
tenants, If we have Owners and Tenants Responsibility on it she feels that gives us at least
a foundation to make potential edits in the future as we see fit. She thinks it also could
prevent from possible litigation taking place if we open up this opportunity that it applies to
both the tenants and owners of the property. The common and public areas are open areas
which are traditionally the responsibility of the property owner. She wants to amend from
the floor that we add Owners and Tenants Responsibility to the title. She would feel so
much more comfortable if we have something that reaches out to the responsibilities that
the owners do have. She circulated some paragraphs that could be added to the General
Requirement Section that she feels will speak to the responsibility that the property owners
need to have when they are renting and it also speaks to the responsibility that the tenants
have to have. When you are talking about common areas and cleaning up following the
weathey, that is not the responsibility of a tenant.

Councilman Harvey feels that Councilwoman Mejia had great opportunity to add and
amend this Tenant Responsibility Act in prior meetings such as this past Work Session.

This was before the Council and was tabled twice prior to this meeting so in the spirit of
compromise and what Mayor Kennedy said, this document can be amended in the future.

We can’t have it both ways. We want to revitalize the City and restore it back to its
historical greatness. We have to get all hands on deck and once this resolution hepefully
passes we can still amend, tweak and edit it. It would have been great in the interest of
time to have all of these suggestions at our Work Session and not at owr Monday night
meeting.

Councilwoman Holmes said that Councilwoman Mejia wants to amend now from the
table. Do we agree or disagree with her edits?

Councilwoman Rayford asked if the Landlords all have the same lease agreement. How
can we legislate such things when their agreements are all different? There might be some
litigation on us as a City. She feels it is best that they just have a Lease Agreement and let
the Courts decide.

Councilwoman Mejia said in response to Councilman Harvey’s comments about timing
and when suggestions should be made that she is not going to apologize for not making
them on Thursday. You don’t close until you close so she is making her comments now.
She respectfully disagrees with that observation of it and she is making a suggestion from
the floor that we add Owners and Tenant’s Responsibility at least to the title to show our
community that we are trying to do this in a fair fashion. She noted that we do net have a
Landlord Registry we have a Rental Registry. We have a Vacant and a Rental Registry.
These are her comments and she didn’t come up with them on Thursday as her time did




not allow it but she is making them now. She feels that her constituents would want her to
do that up unfil the very end.

Corporation Counsel, Michelle Kelson said that she wanted to put this in context. She is
not here to be for the legislation or against it but she does think that a little context may
help here. We are talking about a Chapter of the City Code, Chapter 240, that is entitled
Rental Properties. In order to have a rental property, there are two basic components.

Someone who owns the property and someone who rents, leases or occupies the property.

To some degree maybe it was a little difficult to separate the amendments to the Rental
Registry from this Tenant Responsibility. “At the end of the day, the whole Chapter needs
to be read in context, The Rental Registry starts in Article 1 in Section 240-2 which has a
slew of definitions and defines what an owner of a property is and what a tenant of a
property is. Those definitions apply equally to. the Rental Registry as they would to the
Tenant Responsibility component that you are debating now. The Rental License process
contemplates that the owner of the real property shall do several things including obtaining
a Rental License hefore Ietting out the property. One of the criteria for obtaining a Rental
License is that the property has to comply with all of the property maintenance and
building codes of the State and the City. Whether they get an inspection from cur Code
Compliance Office or submit their own engincering reports that the unit meets these
requirements, there is a whole list of obligations that the owner has a unit that is fit to be
leased or let out to somebody else. She thinks it would be more confusing to change the
title of this Article 2 to include the owners into these responsibilities. She thinks we lost a
little bit of context by adopting the Rental License amendments a couple of meetings ago
and continuing to talk abhout tenant responsibilities. In drafting this Article 2 it has been
her intention overall in writing these provisions to not over legislate and to not try to
recodify something already enacted in the State law. By that she goes back to the Real
Property Law Section 235(b) which is where the warranty of habitability is codified in the
State Law and from which owner and tenant responsibility come from. She is trying in
writing this legislation not to do anything that would be contrary to the warranty of
habitability Real Property Law Section 235(b). Only to address the things that if the owner
has not or is not legally obligated to provide or has provided so that the occupant or the
tenant has done something inappropriate or something that would nullify something that
the landlord had done to meet this warranty. As for the cornmon and public areas she has
added that sentence to Section 240-18 as a general requirement and statement of intent.

We are talking with tenants heing responsible only for the conditions that they actually
cause. A simple example is that a landlord owner installs smoke and carbon monoxide
detectors as required by law. If something happens to those detectors so that they are not
working and it was something that the tenant did, that is what we are contemplating, It
doesn’t impact the warranty of habitability it's personal responsibility for an action that
someone took. Those are the kind of things she thinks the intention here is what they are
trying to address. As for the open and occupicd areas, she didn’t talk about snow removal,
which was discussed on Thursday, because in doing some more research it is fairly clear
that it is the property owner’s responsibility unless you have a written lease that shifts that
responsibility to your tenant so she omitted that from the Tenant Responsibility. She also
tried to modify the language in 24-19(a) o talk about keeping these common areas free
from obstacles. Not talking about who maintains them and who is respounsible for the
paving, sweeping or carpeting but just trying to keep free egress on those common areas.

In context, if you read Article 1 with Article 2 there are responsibilities that both parties to




" this fransaction have. It may not be perfect and she is not here to tell them that she is in
favor of one or not in favor of the other. She is trying to give them some context and
-balance so that if they are interested in making amendments or modifications they are -
doing it in a meaningful way that makes sense reading the entire chapter as a whole.

Councilwoman Abrams said that she appreciates Ms. Kelson’s input because it clarifies it
a bit. She feels they should go with this and amend it later if need be. Some of them have
been working on this for three yeays so she is ready to vote yes onit.

Councilwoman Mejia encouraged the residents to form a Tenants Association hecause
they obviously need a more collective voice on this.

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Kennedy - 5

Nays: Mejia, Rayford-2

Adopted

NEW BUSINESS

Councilwoman Holmes feels that Agenda items and public comments should be together in
the beginning of the meeting. They should go together because we lose the public by the
end of the meeting,

Mayor Kennedy suggested that discussion be put on for the next Work Session to see how
to implement that.

Corporation Counsel, Michelle Kelson noted that they would have to make a change to the
City Code and Rules of Order and Procedures.

Councilman Harvey said that the 100 Men for Newburgh in collaboration with the Mount

St. Mary College will be hosting an Anti-Violence Event on Saturday, May 6t from 12:00
p.mn. to 3:00 p.m. He would like to put something on the Agenda for the next Work Session
to have the City government in some way be involved with that Event. We are ninety-nine
- percent confirmed with Dr. Robert Gore, an ER Doctor at Brooklyn Hospital, who has an
organization called KAVI (Kings Against Violence Initiative) He will be here to speak fo
the Newburgh community on May 6" about how and why there needs to be an effort to
stop the violence here in Newburgh and look at poverty issues. He also noted that this will
be a free event,




OLD BUSINESS

Resolution 44 - 2017 - Authorizing Amendment#1 with ARCADIS for the South Water Strect
Sewer Separation Project

Councilwoman Holmes said that she will be voting no on this resolution. She knows that
this was included in the Capital Plan and that we might get fined by the DEC. She is
pretty sure that her colleagues are all going to vote yes but it doesn’t’ sit well with her
when a black man has been assaulted and the investigation from December 6th till when
the man was removed was just not relevant to hex. More should have been done from the
vendor and our City administration so she will be voting no on this.

Councilman Harvey agrees with Councilwoman Holmes . At our last Work Session we
had two top Executives from Arcadis who removed the individual that assaulted our City
employee. He will not be able to do work for Arcadis in our City again which they
promised to put in writing. He asked the City Manager and Corporation Counsel if they
did that,

Corporation Counsel, Michelle Kelson said that between Thursday night and Friday she
did not have an opportunity to draft or review a letter with them but will make sure that
gets accomplished.

City Manager, Michael Ciaravino said they fully expect it will happen and said that he will
not sign this agreement until that is in hand and it has been circulated with the Council,

Councilman Harvey said the understanding on Thursday was that the two top executives
from Arcadis would put that in writing and there was a consensus on that. Until that is
received we need to table this. He understands there is a serious deadline and taxpayers
will be paying a hefty fine per day if we don’t meet the DEC’s deadline,

Councilwoman Abrams said that we did not give them a deadiine as to when they had to
provide us with that letter.

Councilwoman Holmes said, “Yes we did”, We asked to have it by the vote tonight. It
matters to her that a black man was assaulted on City property and what we agreed upon
is not here.

Councilwoman Mejia said that she supporfs that, We need to demonstrate fo all vendors
that we have a set of rules of conduct to follow and if not there will be contractual

consequences,




Mayor Kennedy said this can be resolved in one week and when we have a tight deadline
like this we need for our City Manager to make sure that these things happen. As soon as
this vendor was asked, they removed this person within twenty-four hours. They were not
asked earlier and that is our fault but they were willing to fix it as soon as we told them we
wanted it fixed which is why she is ready to move forward.

Councilwoman Rayford would like to have better communication from our City Manager.
She didn’t hear about an injury until after our last City Council meefing. She didn’t know
the extent of the injury from the vendor.

Councilman Harvey said that the FExecutive staff needs to get the agreement in writing and
if that has not been done, for whatever reason, then that is lack of due diligence on behalf
of the Executive staff. We will not move forward with this resolution or any resolution
regarding Arcadis until that document is in hand and shared with this legislative body. It’s
that simple, '

Councilwoman Holmes moved and Councilman Harvey seconded to table the resolution.
Ayes - Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kenedy - 7
TABLED

Resolution No. 45 - 2017 Amendment#1 with ARCADIS for Regulator#2 Improvements

Councilman Harvey moved and Councilwoman Holimes seconded to table the resolution.

Ayes - Abrams, Angelo, Harvey, Holnes, Mejia, Rayford, Kennedy - 7
TABLED




PUBLIC COMMENTS REGARDING GENERAL MATTERS OF CITY
BUSINESS

Rosemary Smith, City of Newburgh said that she is a disabled Iung cancer survivor. She
lives on Walsh Road, however, due to the fact that her eighty-nine year old mother is bed
bound and needs twenty-four hour care, she stays at 256 Renwick Street. She mentions
these facts to inform the Council were it not for the fact that she is caring for her mother
her vehicle would not have been on any street but in a parking lot during the storm. On

March 16, the Police Department had her vehicle towed and before they actually had it
on the tow truck she informed them that the vehicle was registered and insured and that
she is disabled and the vehicle was disabled se she was not defying the law. A sociopathic
police officer without even looking at her said he was not going to argue the issue with hex.
She called the Acting Police Chief to see what could be done but he was not available so
she left a message with a secretary. She was given the impression that they would discuss
this issue to see what could be worked out but instead she spoke to a belligerent, ranting,
raving individual whose behavior was totally reprehensible. By the time she spoke to him it
was several days later and she spoke in a calm respectful manner but for reasons she still
does not understand Lt. Carrion yelled and screamed at her. He spoke to her so harshly
that she told him she heard that he was racist and hung up on him because she also has a
migraine disorder which is friggered by stress. Considering the fact that relations
between the Police and the minority communify are dismal why was a man who is
disrespectful and screams at disabled people and has no respect for the community chosen
to be the Acting Chief? There were three perfectly functioning vehicles parked behind
hers and they actually dug her car out of the snow to tow it causing a safety hazard by
throwing the snow on to the street where it had already melted down to the asphalt. After
they left one of the vehicles they didn’t tow was still parked there for several hours. She
mentions this hecause the individual who actually dug her vehicle out of the snow was not a
city employee, He was a resident of the half-way house across the street. She doesn’t think
this was a coincidence because her vehicle was parked in front of a half-way house that is
run by a former police officer and these officers were not performing their civic duty. They
were doing a favor for a former co-worker. Her vehicle was the only vehicle towed and the
only vehicle that was parked in front of the half-way house. Ier vehicle created no
impediment to traffic as all of the snow on the street had melted. Another police officer
also showed up but why do they need so many police cars to fow a disabled person’s
disabled vehicle? Why were they so intent on taking her vehicle and leaving the others?

This half-way house is next to a School in violation of the law and he has police officers
doing him personal favors at the taxpayer’s expense. She is asking the City Council and
the City Manager to return her vehicle to her. She called the Police Department to inquire
on how to retrieve her vehicle and was told that she would have to go to Police
Headquarters and present documentation of ownership but she was teo sick to go and
needed oxygen. She needs that vehicle to get to doctor’s appointments and because
walking exhausts her: As she stated before, they were not doing their job. They were
doing a favor so she thinks they should give her car back to her which would be the honest
and ethical thing. '

James Smith, 93 Liberty Street said there are some restaurants on his street and he cannot
come home and park his car because of the people going to them. They need to have
special parking somewhere and there is Municipal Parking on the corner.  He received a




ticket and noticed that Milwaukee, Wisconsin is taking care of our tickets. What do they
have to do with it? These tickets are $50.,00 extremely high and we can’t afford it so that
needs to be addressed. He asked the City Council and the City Manager to look into this
and also why the officers are giving more tickets in the east end than anywhere else.

Beatrice Harris, City of Newburgh congratulated Mr. Acevedo on the passing of the
Tenant Responsibilities Act because she has seen some of the nightmares. She hopes that
passing this new ordinance doesn’t do more harm than good.

Pastor Woody thanked the Council for moving forward with positive items that were
approved at some of the past few meetings. He suggested that we have a plan in place for
the snow removal and he is appreciative for the crosswalk that was beautifully done,
however, the parking lines and handicapped spot have faded. He spoke with Mr. Garrison
who said they will be taken care of but as they weren’t taken care of yet he put something
down himself to make the lines more clear. He added that in regard to City employees we
need to be careful on how we handle things and if people are wronged then they are
wronged. T someone is going to be dismissed for something then it should go across the
board. In the past he thinks the City has missed some opportunities for growth so they
need to lock at the big picture,

Gabrielle Hill, City of Newburgh, said that she is concerned that there is no receptionist at
the window in the Police Department. Most police stations have someone to greet you and
it would help de-escalate some of the tension that people are already feeling when they
walk into the Police Station, From her own experience she has sat there for over twenty to
thirty minutes waiting for someone to come to the door. If you are already in a fense
situation and you are waiting that long, you are already aggravated and frustrated by the
time someone comes out and the Officer is usually frustrated too so then everyone is
frustrated. Maybe this can be done on a part-time basis or with split shifts which would be
great. Communication is lacking between our city residents and our Police Officers and it
doesn’t have to be that difficult, There have been complaints from people who feel that
they have been disrespected and that the Police Officers are using profanity. This is
unprofessional and disrespectful as they are peace officers so they should try to keep the
peace. The residents also need to do their due diligence and not speak derogatory to one
another. Instead of always calling the Police let’s try to resolve civil conflicts between
ourselves as we don’t have to call the Police for every small thing. She met a man in the
audience tonight and discovered he is a Police Officer so she introduced herself, asked him
for his phone number and said that ke will now be her police buddy.

Ms. Wolfe, 378 Grand Street missed the early part of the meeting and knows there was
some discussion about trees. She lives across the street from this particular one hundred
and twenty five year old sycamore that provided shade and beauty on her street and made
the block very special and walkable. It felt safe and inviting to be outside. When that tree




was taken down she felt that the city was throwing away its own assefs. The value of this
tree to her just seemed beyond obvious and it raises questions on how we are assessing our
environmental assets. She knows that part of the issue is that the Conservation Advisory is
a council and not a commission so it doesn’t have legislative power or teeth so right now
that burden is on the Council and the Management of the City. She feels this is something
that is really important and needs to be addressed.

Schnekwa McNeil, City of Newburgh said in regard to the street lights that some streets
got them and some didn’t and Johnston Street off of Broadway is pitch black, We have
Johnston Street, First Street and Carpenter with no lights. She thought they were going to
set up a hotline for people to call and report where a light is out so did we do that?

City Manageyr, Michal Ciaravino said that people can call the Executive Office and they
will report these to Central Hudson tomoxrow.

Councilwoman Rayford noted that she called Central Hudson about a week and a half ago
and the lights are on now.

There being no further comments this portion of the meeting was closed.




FURTHER COMMENTS FROM THE COUNCIL

Councilwoman Abrams thanked her fellow Council Members for moving the meeting dates

for Passover. She hopes everyone will join her at the Hope for Judy Event on April 2nd
from 2:00 p.m. to 5:00 p.m.at the Armory to raise money for lifesaving cancer treatment
“that is not covered by insurance. She also hopes that everyone will atiend the Anti
Violence Event too so please try to make it to both.

Councilwoman Angelo said that there is an article in the paper about the Skateboard Park
being built with a $380,000.00 budget so it looks like it’s going to happen. She announced
that St. Thomas Church is going to have a free screening for strokes or aneurysms and
anyone can go so she has contact information if anyone is interested. The Library will be
having a program on dementia and also a dance group is scheduled. She added that Hope
for Judy needs not only donations but Prayers. This event will be from 2:00 p.m. to 5:00
p.m. at the Armory and the donations are to help hel get through this. She told Mayor
Kennedy that she wishes her Iuck.

Councilman Harvey thanked the Police Community Relations Board for their comments
because he has been getting a lot of phone calls about a few police officers who are very
rude and on edge. One of his colleagues told him that his son’s girifiiend who is eight
months pregnant was pulled out of a car and thrown to the ground. We need to address
these relations because it makes his skin crawl fo hear that one of our Officers escalated to
that point. There needs to be seme sort of sensitivity training when we talk about how to
relate to the community here in the City of Newburgh and there needs to be diversity
fraining in all of the City of Newburgh deparfments. There has to be equal justice and
treatment for all employee and he tells his constituents to know their demographics. He
looked at the Census Report and fifty-three percent of our residents are Hispanic, twenty-
eight percent are African-American, seventeen percent White-American and three percent
are other but when we look at our employment ranks the numbers we see don’t match the
demographics, When you look at the top Superintendents of our departments, we only
have one African-American who is in charge of the Recreation Department and the other
departments are all White-American. He has a Study that was done in 2015 in Boston and
the results say that when you have demographics in an urban setting and they don’t mirror
your employment ranks there will be racial and discriminatory practices and problems. He
has discussed this with the City Council, the City Manager and Corporation Counsel. He
asked for EEOC Reports on our employment and was told that it is not required for our
City Government to report to the EEQOC Commission and that is something that we have
to look at. We may need to have as diverse person whe specializes in diversity and ongoing
diversity training. We may need fo look at frying to mirror the demographics in our City
and our employment practices, Going back to the heads of our departments it makes you
wonder why the prior City Council passed an ordinance for our Department Heads to be
residents of the City. Before running for Council he made the decision to purchase a home
in the City and works in the City of Newburgh. In regard to the snow removal with the
blizzard, he was told that eight employees at DPW called out duxing one of the worst snow
storms we have had in about seven years which is why our smaller streets were not
plowed. The City Manager did send them an emergency plan via e-mail but they were
understaffed and cars were parked illegally. Allegedly he was told that eight DPW




workers called out and if that’s true there needs fo be some accountability for that, In
regard to the woman who spoke about her car being towed, that needs fo be addressed
also, In regard to police and community relations, 10¢ Men for Newburgh did a Seminar
on how to engage police officers and we want to continue that effort because our citizens
don’t know how to respond to police officers especially if they are hostile. We know the
police officers are human and they could be having a bad day or working a long shift but
whatever the issues are there are responses. and protocol that we all have to follow by
getting that officers name and badge number and by filing a complaint, This past weekend
he was tagged on social media with questions regarding our decision on becoming a
Welcoming City. He noted that we are not a Sanctuary City, we are a Welcoming City but
he was abused by a lot of people who den’t live in the City of Newburgh and are very angry
and upset about the unanimous vote that we made on becoming a Welcoming City. The
New York State Attorney General did an excellent presentation with Community Voices
Heard and we had a great turn ouf but a lot of people from the Town of Newburgh and the
- Town of New Windsor are really angry. It’s difficult to argue and debate with people who

really don’t know the Constitution or understand the 10™ Amendment to the Constitution
which provides State and Local Government the right to create laws that the Federal
Government cannot abridge. They don’t understand our Federal System and how
deportation is a Federal Law action which is not even in our jurisdiction for our local city
police officers. We made a decision to simply say we are a Welcoming City. We are not
going to harbor criminals but at the same time we want to demystify the fear that our law
enforcement and our police officers are participating in deportation. We want the children
and families to stop hiding in their homes, neglecting their jobs and not getting medical
aftention. Some kids were not attending School because they were afraid that they would
come home and their parents would not be there. It was almost mass hysteria in our
community and he wishes that people would really understand the reason and the logic
behind becoming a Welcoming City. He thanked everyone for coming out fonight.

Councilwoman Holmes thanked Safe Harbors for the Clean-Up and James Taylor for the
two dunpsters in Wards 3 and 4 that will be at Downing Park and the Activity Center.

She said that she will attend the National Crime Victims’ Rights Week and in regard to a
Sanctuary City they voted for it so it is what it is. She is African-American and she has
Latino brothers and sisters so she voted for it and she stands by her vote. She is glad we
got through the Tenant Responsibility Act and she told Lt. Carxion that she hopes he will
be her police buddy, She heard about the incident that Council Harvey spoke about so she
spoke to the Mayor and reached out to the mother but was told that it was being
investigated. She would like to know if they can also investigate Rosemary Smith’s
situation because she is not sure what happened there,

Lt. Carrion said that he empathizes with everyone who had their cars towed during the
snow storm. We towed one hundred and thirty six cars and wrote over eight hundred and
sixty tickets. The facts are what the facts are. We use oufside tow companies to tow cars
during a snow storm and he does not have the authority to negotiate on anyone’s behalf to
give her the car back without paying any sort of fee. For whatever tow company towed
her car if the Council wants to step up and pay for Rosemary, they will be more than
willing to accept your money just the same as hers. He pointed out that one thing he did
not hear her mention during her entire statement was that she was parked on the wrong




side of the street and we need the cooperation of the community. He has the numbers for
Middletown, Poughkeepsie, New Windsor and the Town of Newburgh and we wrote more
tickets and towed more cars than all four of those mumicipalities combined.

Councilwoman Holmes noted that is why we need to be able to talk to each other because
sometimes there is one side, two sides and three sides to a story and it was not mentioned
before that she was parked on the wrong side of the street. She thanked her colleagues for
tabling the Arcadis resolutions because she couldn’t sleep Thursday night remembering
how thé Confederate Flag used to fly at the Water Department. Black lives do matter so
she thanked them for their support because she didn’t know that they didn’t follow through
with the signed agreement. She added that there are only three cats left on Van Cleft so
she is still looking out for them. She thanked Gabrielle for her information on PCRAB
and said hopefully more people will get involved. She wished everyone a geod night.

Councilwoman Mejia noted that the second batch of results from the PFOS have gone out
to residents. The Departinent of Health will be hosting a Public Forum te go over results
this Thursday from 3:00 p.m. to 5:00 p.m. and 7:00 p.m. to 9:00 p.m, at the Armory. She
encouraged everyone to get tested because we need to know what our levels are. She
knows that knowing the number brings up miore questions and answers but we need to
know what that first number is. She thanked everyone who serves on the PCRAB Board
because we know that when the connection between the police and community is strong we
are a much healthier community,. We implemented the body cameras which is an extra
layer of protection to portray what happens in tense situations. She was also bombarded
with questions around the Welcoming City resolution and said that we have a Constitution
which is still the rule of the law of our Nation and it needs to be followed. Sanctuary
policies make a community stronger not wealer and it increases the community relations.
Forget about right and wrong; it is legal. We stand firmly with the Constitution so our
Welcoming Resolution stands with the Constitution, This is net a brown issue.
Immigration is not just the face that looks like hers it is the face that looks like everybody
at this table. Everybody wants fo portray it as a Mexican or Latin issue but that is not
what it is. If anyone has any questions she will be happy to sit down with logical people
who want to be educated. We stand firm with what we passed. She wished everyone a
good night.

Councilwoman Rayford thanked everyone for staying as she is almost the last person to
speak and most of the crowd has gone, She said she tries to be transparent but for the
record there was not a snow emergency plan that went out to the community. It went out

to the City Hall employees only on March 14 5o there was no emergency Snow
declaration. She is not proud that we issued nine hundred and sixty seven tickets to our
community and that we towed one hundred and thirty six vehicles from our city residents.
We are the fourth poorest city in the Nation according to our dynamics so how can we do
this to our residents? As a Council she thinks they should pardon these tickets. If each
ticket is $50.00 then that’s $48,350.00 so who are we kidding? It doesn’t make sense so
she feels they need to discuss that. She would like to see in the near future plans for the
city workers, the residents and people who do business here regarding emergency
evacuations and snow emergencies because it needs to be communicated effectively across




the board. Safety is number one in our community. In regard to the Crime Victims’ Rights

Week on the 2™ and Help for Judy, she will not be in attendance but she will contribute.
She would also like to know when the City Manager knew that the Activity Center was not
going to be available for this meeting as it was discussed and they could have looked
elséwhere.

Mayor Kennedy said in regard to the snow issue that the signs that are posted for snow
emergency need to be changed because they are very confusing signs. She wants that fixed
and she has been yelling about it for three years. As a conununity we can’t have it both
ways. If you want your streets plowed the cars have to be moved which is another reason
why she wants those signs to be fixed by next year. She asked the City Manager when he
declared a snow emergency and when was it posted on the Website. Also, how do we let
the community know that there is a snow emergency?

City Manager, Michael Ciaravino said it was immediately released on Monday, March

138, Firstly the memorandum went out to the City Council and Department Heads on
Monday, March 13, 2017 and there was an emergency snow declaration announcing that
City Hall would be closed on March 14, 2017. The snow emergency is also posted on the
City’s Website and released to a number of high volume media outlets.

Mayor Kennedy continued that we as a community have to decide that if we want the
streets to be plowed then people can’t park on both sides of the street. It is not physically
possible for them to plow the streets that way. Half of the community was complaining
about the streets not being plowed and the other half was complaining about the cars being
towed. We can’t have it both ways. As Lt. Carrion just made clear, third party people do
the towing. We have agreements with the tow companies to do the towing., She would like
us to talk to the tow companies and if they are on a street and they are going to tow one
car then they all have to be towed. A tow truck can only tow one car at a time so they
might have to make several trips back but that would make it fair. To Councilman Harvey
she said that if he knows the person involved who allegedly dragged a woman who was
eight months pregnant out of a car and threw her to the ground, she wants to know who
that is and get the facts on that. She asked the City Manager to find out the people who
supposedly called in sick to DPW and the person who runs their own snowplowing
business. How many times have those kinds of things happened during an emergency
where those same people call in sick because they don’t want to deal with it? Is it a
pattern? We have to find out what is going on. She is also geiting text messages and crazy
accusations on this Sanctuary City. We passed a Safe and Welcoming City Resolution.
We did not in any way say we were a Sanctuary City. We said we would enforce the
Federal Laws where we were required to do so. The people sending these messages nced
to get their facts straight. For Bishop Woody let’s make sure parking spaces are marked
off where it needs to be and she loves the idea that we are putting crosswalks in different
places in the City so let’s continue that. It’s a good step especially on some of these long
blocks where people cross in the middle. On a persenal note she thanked everyone for
supporting her. She thanked everyone for their help and noted that this is not a political
thing. None of the money goes to her it goes siraight to the center where she will be

treated. She will be leaving on April 12t and will be back hopefully on May 3t gr 4t and




hopes to come back much stronger than when she leaves. With all of the Prayers and
support she believes that will be the case,

ADJOURNMENT

There being no further business to come before the Council the meeting adjourned at 16:37
p.1.

LORENE VITEK
CITY CLERK




RESOLUTION NO.. 12 o017 -
OF

MARCH 27, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT DONATIONS IN SUPPORT OF THE CITY OF NEWBURGH'S
ANNUAL MEMORIAL DAY AND FOURTH OF JULY OBSERVANCES,
NATIONAL NIGHT OUT, THE ANNUAL INTERNATIONAL FESTIVAL:
AND THE HALLOWEEN EVENT FOR 2017

WHEREAS, the City of Newburgh annually holds Memorial Day-and Fourth of July
Observances, National Night Out, the Annual International Festival over the Labor Day
holiday and the Halloween Event; and

WHEREAS, various businesses, firms and individuals have made and are willing to
make contributions of money and in-kind assistance to support these 2017 events; and

WHEREAS, this Council deems it to be in the best interests of the City of Newburgh to
accept such donations;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to accept said donations with
the appreciation and thanks of the City of Newburgh on behalf of its children, families and
citizens, for their support and sponsorship of the City of Newburgh's annual Memorial Day and
Fourth of July Observances, National Night Out, the Annual International Festival and the
Halloween event for 2017.




RESOLUTION NO.: 76 - 2017

OF

MARCH 27, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AGREEMENTS WITH VARIOUS PARTIES
TO PROVIDE PERFORMING ARTS AND RELATED SERVICES
IN CONNECTION WITH THE CITY OF NEWBURGH'S
ANNUAL MEMORIAL DAY AND FOURTH OF JULY OBSERVANCES,
NATIONAL NIGHT OUT, THE ANNUAL INTERNATIONAL FESTIVAL AND
' THE HALLOWEEN EVENT FOR 2017

WHEREAS, the City of Newburgh annually holds Memorial Day and Fourth of July
Observances, National Night Out, the Annnal International Festival over the Labor Day
holiday, and the Halloween Event; and

WHEREAS, it is appropriate and necessary to authorize the City Manager to enter into
agreements by which performing artists, production services and necessary equipment and
facilities shall be provided; and

WHEREAS, there is funding available in Trust and Agency Accounts for those events
and in the 2017 City budget; and

WHEREAS, such agreements shall not exceed the funds in the Trust and Agency
Accounts and the 2017 Budget; and

. WHEREAS, this Council has determined that entering into agreements in connection
with these annual events is in the best interests of the City of Newburgh and its residents;

NOW, THEREFORE, BE I'T RESOLVED, that the Council of the City of Newburgh,
New York hereby authorizes the City Manager to enter into agreements with terms and
conditions as Corporation Counsel may require, with the performing artists and providers of
related necessary services in connection with the Memorial Day and Fourth of July
Observances, National Night Out, the Annual International Festival, and the Halloween Event
for 2017, with the net cost to the City of such agreements not to exceed the Trust and Agency
Account proceeds and 2017 Budget.




AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this day of

2017,

by and between the CITY OF NEWBURGH, a municipal corporation chastered under
the authority of the State of New York, hereinafter referred to as the “CITY,” with
principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and

ARTICLE 1, SCOPE OF WORK

VENDOR agrees to perform the SERVICES
andfor supply the goods identified in
Schedule A, (the “SERVICES™) which is
attached to, and is part of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement.
It is specifically agreed that the CITY will
not compensate VENDOR for any
SERVICES and/or goods provided outside
those specifically identified in Schedule A,
without prior authorization, evidenced only
by a written Change Order or Addendum fo
this Agreement executed by the City
Manager of the CITY after consultation with
the City Department Head responsible for
the oversight of this Agreement (hereinafter
“Department Head™).

ARTICLE 2, TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/or supply goods beginning
, 2017, and ending
, 2017,

ARTICLE 3. COMPENSATION

For satisfactory performance of the
" SERVICES and/or receipt of conforming
goods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CITY agrees to compensate VENDOR
in accordance with the fees and expenses as
stated in Schedule A, which is attached to
and is part of this Agreement. VENDOR
SHALL submit lo the CITY an itemized
invoice for SERVICES rendered during the
event as otherwise set forth in Schedule A,
and - prepared in such
form and supported by such documents as
the CITY may reasonably require. The

firm  with principal offices at

, hereinafter referred to as “VENDOR.”

CITY wilt pay the proper amounts due
VENDOR within sixly (60) days after
receipt of a CITY Claimant’s Certification
form, and if the Claimant’s Certification
form is objectionable, will notify VENDOR,
in writing, of the CITY’S reasons for
objecting to all or any portion of the invoice
submitted by VENDOR.

Any bills or invoices sent by VENDOR to
the CITY more than one (1) year after
services which are the subject of such billing
have been rendered shall not be paid by the
CITY and the CITY shall have no liability
therefor.

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under this
Agreement to VENDOR or to anyone clse
beyond funds appropriated and available for
this Agreement.

ARTICLE 5. PROCUREMENT OF
AGREEMENT

VENDOR represents and warrants that no
person or selling agency has been employed
or retained by VENDOR to solicit or secure
this Agreement upon an agreement or upon
an understanding for a commission,
percentage, a brokerage fee, contingent fee
or any other compensation. VENDOR
further tepresents and warrants that no
payment, gift or thing of value has been
made, given or promised to obtain this or
any other agrcement between the parties.
VENDOR makes such representations and
wairanties to induce the CITY to enter into
this Agreement and the CITY relies upon
such representations and warranties in the
execution hereof.
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For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without [ability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim or be
entitied to recover, any sum or sums
otherwise due under this Agreement, This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim
damages or otherwise refuse payment or to
take any other action provided for by law or
pursuant to this Agreement.

ARTICLE 6.
INTEREST

CONFLICT OF

VENDOR represents and warrants  that
neither it nor any of its directors, officers,
members, partners or employees, have any
interest nor shall they acquire any interest,
directly or indirectly which would or may
conflict in any manner or degree with the
performance or rendering of the SERVICES
herein  provided. VENDOR  further
represents and warrants that in the
performance of this Agreement, no person
having such interest or possible interest shall
be employed by it and that no elected
official or other officer or employee of the
CITY, nor any person whose salary is
payable, in whole or in part, by the CITY, or
any corperation, parinership or association
in which such official, officer or employee is
directly or indirectly interested shall have
any such interest, direct or indirect, in this
Agreement or in the proceeds thereof, unless
such person submits a letter disclosing such
an interest, or the appearance or potential of
same, to the City Manager and a copy to the
Corporaiion Counsel of the CITY in
advance of the negotiation and execution of
this Agreement.

For faiture to submit such letter of
disclosure, or for a breach or violation of
such representations or warranties, the CITY
shall have the right to annul this Agreement
without liability, entitling the CITY fo
recover all monies paid hereunder and
VENDOR. shall not make claim for, or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if elected, shall not constitute the

sole rentedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim
damages or otherwise refuse payment to or
to take any other action provided for by law,
in equity or pursuant to this Agreement.

ARTICLE 7. FAIR PRACTICES

VENDOR and each person signing on
behalf of the VENDOR represents, warrants
and certifies under penalty of perjury, that to
the best of their knowledge and belief:

Al The prices in this Agreement have
been arrived at independently by VENDOR
without collusion, consultation,
communication, or agreement with any other
bidder, proposer or with any competitor as
to any matter relating fo such prices which
has the effect of, or has as its purpose,
restricting competition;

B. Unless otherwise required by law,
the prices which have been quoted in this
Agreement and on the proposal or quote
submitted by VENDOR have not been
knowingly disclosed by VENDOR prior to
the communication of such quote to the
CITY or the proposal opening directly or
indirectly, fo any other bidder, proposer or
to any competitor; and

C. No attempt has been made or will
be made by VENDOR to induce any other
person, partnership, corporation or entity to
submit or not to submit a proposal or quote
for the purpose of restricting competition.

The fact that VENDOR (i} has published
price lists, rates, or tariffs covering items
being procured, (ii) has informed
prospective customers of proposed or
pending publication of new. or revised price
lists for such items, or (iii)} has provided the
same items to the other customers at the
same prices being bid or quoted does not
constitute, without more, a disclosure within
the meaning of this Article.

ARTICLE 8.
CONTRACTOR

INDEPENBENT

In performing the SERVICES and/or
supplying goods and incurring expenses
under this Agreement, VENDOCR shall




operate as, and have the status of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY. As an
independent contractor, VENDOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and/or supplying of the goods and shall have
complete charge and responsibility for
VENDOR’S personnel engaged in the
performance of the same.

In  accordance with such status  as
independent contractor, VENDOR
covenants and agrees that neither it nor its
employees or agents will hold themselves
out as, nor claim to be officers or employees
of the CITY, or of any department, agency
or unit thereof by reason hereof, and that
they will net, by reason hercof, make any
claim, demand or application to or for any
right ot privilege applicable to an officer or
employee of the CITY including, but not
limited to, Worker’s Compensation
coverage, health coverage, Unemployment
Insurance Benefits, Social Security coverage
or cmployee retirement wmembership or
credit,

ARTICLE 9. ASSIGNMENT AND
SUBCONTRACTING

VENDOR shall not assign any of its rights,
interest or cbligations under this Agreement,
or subcontract any of the SERVICES to be
performed by it under this Agreement,
without the prior express written consent of
the City Manager of the CITY. Any such
subcontract, assignment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any

. SERVICES provided thereunder will not be
compensated. -Any  subcontract  or
assignment properly consented to by the
CITY shall be subject to all of the terms and
conditions of this Agreement.

Failure of VENDOR to obtain any required
consent to any assignment, shall be grounds
for termination for cause, at the option of the
CITY and if so terminated, the CITY shall
~ thereapon be relieved and discharged from
any further liability and obligation to
VENDOR, its assignees or transferees, and
all monies that may become due under this
Agreement shall be forfeited to the CITY
except so much thereof as may be necessary

to pay VENDOR’S employeces for past
service.

The provisions of this clause shall not
hinder, prevent, or affect any assignment by
VENDOR for the henefit of its creditors
made pursuant to the laws of the State of
New York.

This agreement may be assigned by the
CITY to any corporation, agency,
municipality or instrumentality having
autherity to accept such assignment,

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain accurate
books, records, documents and other
evidence and accounting procedures and
practices which sufficiently and properly
reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement.

ARTICLE 11. RETENTION OF
RECORDS

VENDOR agrees to retain all books, records
and other documents relevant to this
Agreement for six (6) years after the final
payment or termination of this Agreement,
whichever later occurs. CITY, or any State
and/or Federal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to examine any
of said materials during said period.

ARTICLE 12. AUDIT BY THE CITY
AND OTHERS

All Claimant Certification forms or invoices
presented for payment {o be made
hereunder, and the books, records and
accounts upon which said Claimant’s
Certification forms or invoices are based are
subject to audit by the CITY. VENDOR
shall submit any and all documentation and
justification in support of expenditures or
fees under this Agreement as may be
required by the CITY so that it may evaluate
the reasonableness of the charges, and
VENDOR shall make its records available to
the CITY upon request.  All books,
Claimant’s Certification forms, records,
reports, cancelled checks and any and all
similar material may be subject to periodic




inspection, review and audit by the CITY,
the State of New York, the federal
government, andfor other persons duly
authorized by the CITY. Such audits may
inchude examination and review of the
soutrce and application of all funds whether
from the CITY, State, the federal
government, private sources or otherwise.
VENDOR shall not be entitled to any
interim or final payment under this
Agreement if any audit requirements and/or
requests have not been satisfactorily met.

ARTICLE 13. INSURANCE

For all of the SERVICES set forth herein
and as hereinafter amended, and to the
extent practicable and if required by law,
VENDOR shall maintain or cause to be
maintained, in full force and effect during
the term of this Agreement, at its expense,
Workers” Compensation insurance, liability
insurance covering personal injury and
property damage, and other insurance with
stated minimum coverages, all as listed
below. Such policies are to be in the
broadest form  available on  usual
commercial terms and shall be written by
insurers of recognized financial standing
satisfactory to the CITY who have been
fully informed as to the nature of the
SERVICES to be performed. Except for
Workers” Compensation and professional
liability, the CITY shall be an additional
insured on all such policies with the
understanding that any obligations imposed
upon the insured (including, without
limitation, the liability te pay premiums)
shall be the sole obligation of VENDOR and
not those of the CITY. WNotwithstanding
anything to the contrary in this Agreement,
VENDOR irrevocably waives all claims
against the CITY for all losses, damages,
claims or expenses resulting from risks
commercially insurable under this insurance
described in this Article 13. The provisions
of insurance by VENDOR shall not in any
way limit VENDOR’S liability under this
Agreement.

Type of Coverage Limit of
Coverage

~ Worker’s Compensation  Statutory

Employer’s liability $1,000,000

or similar insurance each oceurrence

Automobile liability $1,0600,000
aggregate

Rodily Injury $1,000,000
each occurrence

Property Damage 51,000,000
each occurrence

Comprehensive General  $1,000,000
Liability, including aggregate

Broad form contractual  $2,000,000
Liability, bodily injury  each occurrence
and property damage

Professional Hability $£1,000,000
(If commercially available aggregate
for your profession} $2,000,000

each claim

If available, VENDOR shall attach to this
Agreement  applicable  certificates of
insurance evidencing VENDOR’S
compliance with these requirements.

ARTICLE 14. INDEMNIFICATION

VENDOR agrees to defend, indemnify ane
hold harmless the CITY, including its
officials, employees and agents, against all
claims, losses, damages, liabilities, costs or
expenses (including, without limitation,
reasonable attorney fees and costz of
litigation andfor settlement), whether
incurred as a result of a claim by a third
party or any other person or entity, arising
out of the SERVICES performed and/or
goods supplied pursuant to this Agreement
which the CITY or its officials, employees
or agents, may suffer by reason of any
negligence, fault, act or omission of
VENDOR, its employees, representatives,
subcontractors, assignees, or agents.

In the event that any claim is made or any
action is brought against the CITY arising
out of the negligence, fault, act, or omission
of an = employee, representative,
subcontractor, assignee, or agent of
VENDOR either within or without the scope
of his respective employment,
representation, subcontract, assignment or




agency, or arising out of VENDOR’S
negligence, fault, act or omission, then the
CITY shall have the right to withhold
further payments hereunder for the purpose
of set-off of sufficient sums to cover the said
claim or action, The rights and remedies of
the CITY provided for in this clause shall
not be exclusive and are in addition to any
other rights and remedies provided by law or
this Agreement.

ARTICLE 15. PROTECTION OF CITY
PROPERTY -

VENDOR assumes the risk of and shall be
responsible for, any loss or damage to CITY
property, including property and equipment
leased by the CITY, used in the performance
of this Agreement and caused, either directly
or indirectly by the acts, conduct, omissions
or lack of pood faith of VENDOR, iis
officers, directors, members, partners,
employees, representatives or assignees, or
any person, firm, company, agent or others
engaged by VENDOR as an expert
consultant  specialist or subcontractor
hereunder.

In the event that any such CITY property is
lost or damaged, excepl for normal wear and
tear, then the CITY shall have the right to
withhold further payments hereunder for the
purposes of set-off in sufficient sums fo
cover such loss or damage.

VENDOR agrees to defend, indemnify and
hold the CITY harmless from any and all
liability or claim for loss, cost, damage or
expense (including, without limitation,
reasonable aftorney fees and costs of
litigation and/or settlement) due to any such
loss or damage to any such CITY property
described in this Article.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or by this
Agreement.

ARTICLE 16. CONFIDENTIAL
INFORMATION

In the course of providing the SERVICES
and/or goods hereunder, VENDOR may
acquire knowledge or come into possession

of confidential, sensitive or proprietary
information belonging to CITY. VENDOR
agrees that it wilt keep and maintain such
information securely and confidentially, and
not disclose such information to any third
parties, including the media, nor use such
information in any manner publically or
privately, without recciving the prior
approval, in writing, of the CITY
authorizing such use. VENDORS
obligations under this clause to maintain the
confidentiality of such information and to
refrain from using such information in any
manner without the prior written approval of
the CITY shall survive the termination or
expiration of this Agreement.

ARTICLE 17. TERMINATION

The CITY may, by written notice to
VENDOR effective upon mailing, terminate
this Agreement in whole or in part at any
time (i) for CITY’S convenience, (ii) upon
the failure of VENDOR to comply with any
of the terms or conditions of this agreement,
or (i} upon the VENDOR becoming
insolvent or bankrupt.

Upon termination of this Agreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but
not limited to:

A. Accounting for and refunding to
the CITY within thirty (30) days, any
unexpended finds which have been paid to
VENDOR pursuant to this Agreentent; and

B. Furnishing within thirty (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by
VENDOR through or provided under this
Agreement, and carrying out any CITY
directive concerning the disposition thereof.

In the event the CITY fterminates this
Agreement in whole or in part, as provided
in this Article, the CITY may procure, upon
such terms and in such manner as deemed
appropriate, SERVICES similar to those so
terminated, and the VENDOR shall continue
the performance of this Agreement to the
extent not terminated hereby. If this
Agreement is terminated in whole or in part
for other than the convenience of the CITY,
any SERVICES or goods procured by the




CITY to complete the SERVICES herein
will be charged to VENDOR and/or set-off
against any sums due VENDOR.

Notwithstanding any other provision of this
Agreement, VENDOR shall not be relieved
of lability to the CITY for damages
sustained by the CITY by virtue of
VENDOR’S breach of the Agreement or
failure to perform in accordance with

applicable standards, and the CITY may.

withhold payments to VENDOR for the
purposes of set-off until such time as the
exact amount of damages due to the CITY
from VENDOR is determined.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or ihis
Agreement.

ARTICLE 18. GENERAL RELEASE

The acceptance by VENDOR or its
assignees of the final payment under this
Agreement, whether by  Claimant’s
Certification form, judgment of any court of
competent jurisdiction, or administrative
means shall constitute and operate as a
general release to the CITY from any and all
claims of VENDOR arising out of the
performance of this Agreement,

ARTICLE 19. SET-OFF RIGHTS

The CITY shall have all of its common law,
equitable and statutory rights of set-off
These rights shall include, but are not
limited to, the CITY’S right to withhold for
the purposes of set-off any monies otherwise
duwe VENDOR (i) under this Agreement, (ii)
under any other agreement or contract with
the CITY, including any agreement or
contract for a term commencing prior to or
after the term of this Agreement, (iii) from
the CITY by operation of law, the CITY
also has the right to withhold any monies
otherwise due under this Agreement for the
purposes of set-off as to any amounts due
and owing to the CITY for any reason
whatsoever including, without limitation, tax
delinquencies, fee  delinquencies or
monetary penalties or interest relative
thereto.

ARTICLE 20. NO ARBITRATION

Any and all disputes involving this
Agreement, including the breach or alleged
breach thereof, may not be submitted to
arbitration unless specifically agreed thereto
in writing by the City Manger of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venue in - Qrange County or if
appropriate, in the Federal District Court
with venue in the Southern District of New
York, White Plains division.

ARTICLE 21. GOVERNING LAW

This Agreement shall be govermned by the
laws of the State of New York. VENDOR
shall render all SERVICES under this
Agreement in accordance with applicable
provisions of all federal, state and locat
laws, rules and regulations as are in cffect at
the time such SERVICES are rendered.

ARTICLE 22. CURRENT OR FORMER
CITY EMPLOYEES

VENDOR represents and warrants that it
shall not retain the SERVICES of any CITY
employee or former CITY employee in
conntection with this Agreement or any other
agreement that said VENDOR has or may
have with the CITY without the express
written permission of the CITY. This
limitation period covers the preceding three
(3) years or longer if the CITY employee or
former CITY employee has or may have an
actual or perceived conflict of interests due
to their position with the CITY.

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY fto
recover all monies paid hereunder and
VENDOR shall not make claim for or be
entitled to recover, any sum or sums
otherwise due under this Agreement, This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim
damages or otherwise refuse payment or to
take any other action provided for by law or
pursuant to this Agreement. .




ARTICLE 23, ENTIRE AGREEMENT

The rights and obligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed
by this Agreement, including Schedules A
and B, which supersede any other
understandings or writings between or
among the parties.

ARTICLE 24, MODIFICATION

No changes, amendments or modifications
of any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by the party to be bound.
Changes in the scope of SERVICES in this
Agreement shall not be binding, and no
payment shall be due in connection

therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the
Department Head and Corporation Counsel,
executes an Addendum or Change Order to
this Agreement, which Addendum or
Change Order shall specifically set forth the
scape of such extra or additional SERVICES
and the amount of compensation and the
extension of the time for performance, if
any, for any such SERVICES. Unless
otherwise specifically provided for therein,
the provisions of this Agreement shall apply
with full force and effect to the terms and
conditions contained in such Addendum or
Change Order.

IN WITNESS THEREOF, the parties hereto have executed this Agreement as of

the date set forth above.

THE CITY OF NEWBURGH VENDOR
BY: BY:
Michael G. Ciaravino NAME:
City Manager TITLE:
Per Resolution No. 2017
DATE: DATE:
SCHEDULE A

SCOPE OF SERVICES AND FEES AND EXPENSES




RESOLUTION NO.: - 77 - 20617

OF

MARCH 27, 2017

A RESOLUTION DECLARING A JOHN DEERE 35kW GENERATOR MODEL
4219DF01
DESIGNATED SERIAL #96227T, A 1989 DODGE RAM CHARGER
DESIGNATED VIN NO. 3B4HM17YOKM941373 AND A 2004 JEEP CHEROKEE
DESIGNATED
VIN NO. 1J4GW48574C429368 TO BE SURPLUS EQUIPMENT

WHEREAS, the City of Newburgh Fire Department possesses a John Deere 35kW
Generator Model 4219DF01 designated Serial #96227T, a 1989 Dodge Ram Charger designated
Vin No. 3B4HMI7YOKM941373 and a 2004 Jeep Cherokee designated VIN No.
1J4GW48874C429368 which are no longer of use to the City; and

WHEREAS, the Fire Department has requested that the generator and the vehicles be
designated as surplus and sold; and ‘

WHEREAS, the City Council has determined that declaring the generator and vehicles
surplus is in the best interests of the City of Newburgh; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that a John Deere 35kW Generator Model 4219DF01 designated Serial #96227T, a
1989 Dodge Ram Charger designated Vin No. 3B4HM17YOKM941373 and a 2004 Jeep
Cherokee designated VIN No., 1J4GW48S74C429368 are hereby declared to be surplus and of
no further use or value to the City of Newburgh; and

BE IT FURTHER RESOLVED, that the City Manager and/or City Comptroller be and
they are hereby authorized to execute any required documents and conduct all necessary
transactions to dispose of said surplus generator and vehicles in accordance with the City of
Newburgh’s Surplus Property Disposition Policy and Procedure adopted by Resolution No. 174-
2014 of July 14, 2014.
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RESOLUTIONNO.: 78 2017
OF

MARCH 27,2017

A RESOLUTION AMENDING THE 2617 PERSONNEL ANALYSIS BOOK
TO RESTORE ONE FULL-TIME MECHANIC’S HELPER POSITION
IN THE DEPARTMENT OF PUBLIC WORKS

WHEREAS, a Mechanic’s Helper iaosition in the Department of Public Works was
deleted inadvertently from the 2017 Personnel Analysis Book; and

WHEREAS, the addition of the full-time Mechanic’s Helper position requires the
amendment of the City of Newburgh Adopted Personnel Analysis Book for 2017 and funding for
such position will be detived from a vacant position which has not been filled; and

WHEREAS, the City Council has determined that restoring one full-time Mechanic’s
Helper position in the Department of Public Works will promote economy and efficiency within
the Department; the same being in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Personne! Analysis Book for 2017 be and is hereby amended to create one
additional full-time Mechanic’s Helper position in the Department of Public Works at Grade 8,
Step 1.




RESOLUTIONNO.: 19 2017
OF

MARCH 27,2017

A RESOLUTION AMENDING THE 2017 PERSONNEL ANALYSIS BOOK
TO ADD ONE (1) LIEUTENANT POSITION ON A TEMPORARY BASIS
IN THE CITY OF NEWBURGH POLICE DEPARTMENT

WHEREAS, the Police Department has advised the City Manager that the department is
in need of an additional individual to perform the duties of “Lieutenant;” and

WHEREAS, the creation of the additional Police Department Licutenant position will be
on a temporary basis and funding for such position will be derived from vacant positions which
have not been filled or backfilled; and

WHEREAS, the City Council has determined that adding one Lieutenant position in the
Police Department will promote economy and efficiency within the Department; the same being
in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Personnel Analysis Book for the fiscal year 2017 be amended, and that there
be and hereby is created one (1) additional position on a temporary basis in the job title
“Lieutenant” in the Police Department. ' '




RESOLUTION No. __ 80 - 2017
OF

MARCH 27, 2017

A RESOLUTION AUTHORIZING THE
EXTENSION OF TIME TO CLOSE TITLE ON THE PROPERTY
LOCATED AT 266 CARPENTER AVENUE
(SECTION 7, BLOCK 7, LOT 42) SOLD AT PRIVATE SALE
TO SUZANNE TIMMER

WHEREAS, by Resolution No.: 267-2016 of October 11, 2016, the Council of the City
of Newburgh, New York, anthorized the sale of 266 Carpenter Avenue (Section 7, Block 7, Lot
42) to Suzanne Timmer; and

WHEREAS, the City Manager granted the sixty {60) day allotted extension to close
title on said premises on or before March 14, 2017; and

WHEREAS, due to unforeseen circumstances, the purchaser has requested additional
time to close title; and

WHEREAS, this Council has determined that granting the additional requested
extension would be in the best interests of the City of Newbm‘gh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that an extension of time to close title for the property located at 266 Carpenter
Avenue hereby authorized until May 14, 2017,




RESOLUTION NO.: 81 -2017
OF

MARCH 27, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 35 CONCORD STREET (SECTION 29, BLOCK 1, LOT 16)
AT PRIVATE SALE TO LAWRENCE D. SMITH FOR THE AMOUNT OF $6,200.00

WHEREAS, the City of Newburgh has acquired title to several parcels of veal property
by foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of
New York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In RHem at private sale; and

WHEREAS, the City of Newburgh desires to sell 35 Concord Street, being more
accurately described as Section 29, Block 1, Lot 16 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale;
and ’ .

WHEREAS, this Council has determined that it would be in the best interests of the
City of Newburgh to sell said property to the prospective buyer for the sum as outlined below,
and upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New Yorl, that the sale of the following property to the indicated purchaser be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good
certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be
paicl on or before June 27, 2017, being ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

35 Concord Street 99—-1—186 Lawrence D. Smith $6,200.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York,
that the parcel is not required for public use. '




Terms and Conditions of Sale
35 Concord Street, City of Newburgh

(29-1-16)

STANDARD TERMS:

1.

City of Newburgh acquired title to this properiy in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings andfor as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings therson, is sold “AS 18" and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a} any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoningfland use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax saie in which City of
Newburgh acquired title; and (e) for purpases of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2016-2017, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 20186-
2017, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS QF THE PROPERTY AFTER PURCHASE. The deed will contaln provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Qccupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Gertificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Gompliance by that fime,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Gompliance is issued. A written request made to the City Manager for an
extension of the eighteen {18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3} months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property is vacant and unoccupied. The parcel is being sold subject to
the City's Vacant Properly Ordinance and all provisions of law applicable thereto. At closing, the
purchaser will be required to register the property and remit the vacant property fee. it is the sole
responsibilily of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to itle to the
premises are merged in the deed and do not survive,




No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any perscnal properly

~ located on any parcel sold shall be the sole responsibility of the successful purchaser following the

10,

11.

S 12,

13.

14.

16.

16.

closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, ar as_to the suitability of any for any particular use or cccupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable faw. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector's records the legal permitted use of any property prior to clasing. Purchaser
acknowledges receivership of the pamphlet entitled *Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that hefshe has had the apportunily to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costsffees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller's Office on or before June 27, 2017. Such closing
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day ef closing,
fuel off adjustments, and applicable condominium charges (e.g. monthly maintenance charges,
assessment charges, fransfer buy-in fees, and/or closing package ordering fees). The Cily of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a.sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the sticcessful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall net be entitled to special or consequential damages,
attorney's fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during pericd of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in litle for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assighs, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
oh the tax roll for the year upon which the City acquired title or as corrected up to date of deed, The
deed will be recorded by the City upon payment in full of the purchase price, buyer's premium, and
closing fees/costs, Possession of property is forbidden until the deed is recorded conveying tille to
the purchaser. Title vests upon recording of deed.

Upan closing, the City shall deliver a quitclaim deed conveying ali of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an /in rem tax foreclosure action filed in the Orange County Clerk's Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a suivey
description certified to the City of Newburgh and previded to the Cily Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City's Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and

‘recording of the deed.




17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that hefshe is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assesstment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
hefshe may be found to have committed fraud, andfor intent to defraud, and will be liable for any
deficiency beiween the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judament by City
of Newburgh for said amounts.




RESOLUTION NO.: 82 - 2017

OF

MARCH 27, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER OR THE
POLICE CHIEF AS MANAGER’S DESIGNEE TO EXECUTE AN
INTER-MUNICIPAL AGREEMENT WITH THE COUNTY OF ORANGE
CONFIRMING CITY OF NEWBURGH PARTICIPATION IN THE STOP-DWI
PROGRAM
FOR THE ENFORCEMENT PERIOD OF MARCH 14, 2017 TO JANUARY 1, 2018
AND TO ACCEPT AN AWARD NOT TO EXCEED §$3,085.60 COVERING 60
PERSON-HOURS
FOR THE FIRST ENFORCEMENT PERIOD OF 2017 (MARCH 14, 2017 — MAY 30,
2017)

WHEREAS, the County of Orange (hereinafter “County”) has provided the City of
Newburgh (hereinafter “City”) with an Inter-Municipal Agreement for a full year of
participation to provide for the funding of the STOP-DWI Program within the City of
Newburgh and an award notification for the enforcement period of March 14, 2017 and ending
January 1, 2018; and

WHEREAS, the City of Newburgh agrees to participate in three (3} STOP DWI
Program enforcement campaign periods as follows: First Enforcement Period — March 14,
2017 through May 30, 2017, which includes St. Patrick’s Day and the Memorial Day holiday
weekend; Second Enforcement Period — July 1, 2017 through September 5, 2017, which
includes the Independence Day and Labor Day holiday weekend enforcement campaigns; and
the Third Enforcement Period — November 1, 2017 through January 1, 2018, which includes
Thanksgiving, Christmas and New Year’s holiday enforcement campaigns; and

WHEREAS, the County shall reimburse the City of Newburgh for increased patrol and
court time in connection with enhanced enforcement of laws prohibiting driving while
intoxicated; and

WHEREAS, based on the data submittals submitted for the prior year the City of
Newburgh is eligible for an award not to exceed $8,083.60 covering 60 person-hours for the
First Enforcement Period of 2017; and

WHEREAS, the County will notify the City in writing of its eligibility for awards, if
any, for the second and third enforcement periods of 2017 by a separate written award letter
prior to the commencement of each such enforcement period; and

WHEREAS, this Council has determined that entering into such agreement would be
in the best interests of the City of Newburgh,;




NOW, THEREFORE, BE IT RESOLVED, by the Couucil of the City of Newburgh,
- New York that the City Manager or the Police Chief as Manager’s designee be and he is hereby
authorized to execute an Inter-Municipal Agreement with the County of Orange confirming
the City’s participation in the STOP-DWI Program for the period January 30, 2017 through
January 1, 2018 in order to fund the additional cost of stepped-up police patrols and related
court appearances and providing the City of Newburgh with an award not to exceed $3,083.60
covering 60 person-hours for the First Enforcement Period of 2017 (March 14, 2017 through
May 30, 2017); and

BE IT FURTHER RESOLVED, that the City Council of the City of Newburgh, New
York that the City Manager or the Police Chief as Manager’s designee be and he is hereby
authorized to accept subsequent awards for the Second Enforcement Period (July 1, 2017
through September 5, 2017) and Third Enforcement Period (November 1, 2017 through
January 1, 2018) covered by the 2017 STOP-DWI Agreement; and to execute all necessary
documents to veceive and comply with the terms of such Agreement and to carry out the
program funded thereby.




ORANGE GOUNTY, NEW YORK

STOP-DWI / Traffic Safety Programs
22 Wells Farm Road
Goshen, New York 10924
§45-615-0575

Steven VL Meuhaus
Courty Bxecutive

Coordinator

Cralg Charry DWI
Deputy Conmlissioner o]
Police Liaison Services

Adrfnisirucor
Christing Hale

TO:  City of Newburgh
FROM; Craig Cherry, Orange County Stop-DWI Coordinator

DATE: February 22, 2017

Enclosed is your Department’s contract for the 2017 STOP-DWI (Regular) enforcement patrofl year
funding beginning on Mareh 14, 2017 and exding on January 1,2018. The contract is for participation
far the full.year. The enclosed contract indicates the Not-to«Exeead total howrs and/or dollar amount for

the 1™ Period beginning on March 14, 2017 and ending on May 30, 2017 in the amount of $3083/60. You -

will be subsequently notified by letter of the awarded aronnt of the tolal dollatsthours for the 2™ and 3¢
periods of the year. Pleass review the attached Schedule A of the contract for enforcement dates and
reimbursement requirements.

Please sign mnd return this contrast to the above address at your earliest convenience to Insure that your
Department can participaie in the enforcement period. A Board Certified Resolution is vequired for
the acceptance of this contract as well as for the authorization of a designated official to execute the

 coniract for Your municipality.

Also included in the mailing is a completion packet containing:

s Enforcement Patrol Sheet {Copy as needed)

e Palrol Summary Sheet — To bé completed at the enid of the enforcement period by compiling all
Patrol Shests. ' .

o Final Reimburserment Claim Form — To include participating officers” names, hours and
salary/overtithe costs per patrpl shift. The maximum reimbursement will be tire and one-half
based on the participating officer’s hourly salary rates and no hourly rate higher than that
of your department’s highest paid Sérgeant will be approved,

[f you have any questions; please do not hesitate to contact me,
Your officers are the, front line of defense in keeping our roadways safe from impaired and Intoxicated

grivers. On behalf of County Executive, Steven Neuhaus and Orauge County’s Stop-DWI Program,
thank you to you and your officers for your commitment to patiolling and protecting the County,




INTER-MUNICIPAL AGREEMENT

THIS INTER-VUNICIPAT, AGREEMENT (“IMA™) Is entered into this 30th day of January, 2017, by and
batween the County of Orange, 4 County of the State of New York, with its principal offices at 255-275 Main Street,
Goshen, New York, by and through its Departtment of Bmergency Services (*"COUNTY”}, and the Ciey of Newburgh, a City
of the State of New York, with its principal offices at 55 Broadway, Newburgh, NY 12550, by and through “its Police

Department {*MUNICIPALITY™),

ARTICLE 1, SCOPE OF AGREEMENT

The COUNTY is a municipal corporation chartered -

umder tlie authority of the State of New York, Among
other powers and duties, the COUNTY, by and through
its Deparitnent of Emergency Services, adiministers tha
COUNTY*s Special Traffic Options Progratn for Driving
While Intoxicaied in accordance with New York State
Vehicle and Traffic Law Sectlon 1197 (“STOP DWI
Program™). The purpose of the STOP DWI1 Program is to
coordinate and fiund Orange County’s town, ¢ily, and
village afforts to reduce alcoholrelated traffie injurles
and fatalities. To facilitate this goal the COUNTY and
the MUMICIPALITY recognize thalt police patrol
 enforcement campaipas ste an effective tool towards
ensuring safe and sober roadways.

1t is the intention of the COUNTY, in order to sy out
the goals of the STOP DWI Program, ta award to the
MUNICIPALITY funds in the manner sef forth on
Schedule A fo be used solely to reimburse the
MUNICIPALITY  for man-houwrs dedicated to
enforcement campaigns dwing the applicable campaign
periods as miare particularly described on Schedule A.
The expenditure of these funds and all activiy of the
MUNICIPALITY relating to such finds, shall be in full
compliance with the terms and condjtions of this IMA
and federal, State of New York (*State”), and local laws.

ARTICLE 2, TERM OF AGREEMENT

The term of this IMA shall commence on Japuary 30th,
2017 and end January 11, 2018.

- ARTICLE 3. PROCUREMENT OF
AGREEMENT

The MUNICIPALITY represents and wamants that no
person or selling agency has been employed or retalned
by the MUNICIPALITY to soficit or sectre this IMA
upon an agresment for, or upon en understanding of, &
commission, pergentage, a brokerage fee, contingent feo

cr any other compensaton.  The MUNICIPALITY
further represents and wattants that tio paymens, gift or
thing of value has been rmade, given or promised to
obtain this or any othier agreement between the parties.
The MUNICIPALITY makes such represemations and
warranties to induce the COUNTY to enter into thi IMA
and the COUNTY relies upon such representations and
warranties in the execution hereof.

For a breach or violation of such representations or
warranties, the COUNTY sghall have the right to amnul
this IMA without liability, entitling the COUNTY to
immediately recover the funds pald hereunder from the
MUNICIPALITY, This remedy, if effected, shall not
constitute the sole remedy afforded the COUNTY for
such Ralsity or breach, nor shall it constititte a waiver of
fae COUNTY's tight 10 olaim damages or to take any
other action provided for by law or pursuant to this IMA,

ARTICLE 4. CONFLICT OF INTEREST

" The MUNICIPALITY represents and wamrants that

neither it nor any of Its dircctors, officers, members,
partoers or employees, have an interest, snd shall not
BeGUITE B inferest, divectly or indirsctly which would or
may conflict in any manner or degrse with (he
performance of this IMA. The MUNICIPALITY further
represents and warranis that In the pecformance of this
IMa4, no persont having such interest or possible interest
shall be employed by it and that no elected official or
other officer or ewiployes of the COUNTY, nor any
petson whase salary is payeble, In whole or in pari, by
the COUNTY, or any corporation, partnership or
sssociation in which such official, officer or employee is
diractly or indirectly interested shall have any such
interest, direst o indireci, in this IMA or in the proceeds
thereof, unless such person (1) is required by the Orangs
Couaty Bthics Law, as amended from time to time, to
submit & Disclosure form fo the Grange County Board of
Ethics, -amends such Disclosure form 1o inelude his/her
interest in this TMA, or (2) submiis such a Disclosure
form and {4} discloses histher intorest in this IMA, or (b)

i
i
i
it
i

1t = Pt = e e i st e e s s v o L e
e - b T T e el ey Bt




seeks a formal oplnion from the Orange County Ethics
Board &3 to whether or not a conflict of interest exists.

For a breach or violation of such representations or
wartanties, the COUNTY shall have the right to annul
this IMA withour lability, sntiiling the COUNTY to
recover the funds. This remedy, if elected, shall not
constiute the sole remedy afforded the COUNTY for
such falsity or breaoh, nor shall it constitute a wajver of
the COUNTY s right to claim damages or otherwise
refuse payment fo ot to fake any other action provided for
by law in equity or, pursuant to this VA,

ARTICLE 5. ASSIGNMENT AND
SUBCONTRACTING

No party shall assign any of its rights, interest, or
obligations under this IMA, or enter into a sub-contract
relating to the funds, without the prior written consent of
the COUNTY.

ARTICLJE 6. BOOKS AND RECORDS

The MUNICIPALITY aprees to maintain separate and
acenrate books, records, decuments and other evidence
and accounting procedures and practices that sufficiently
and properly reflect afl direct and Indfrect costs of any
nature expended in the performance of this IMA,

The MUNICIPALITY shall, within five {5) business days
written notice from the COUNTY, have all records
associated with the funds awarded and the enforcement
campaigns avallable for a physical inspection andfor
audit by the COUMNTY.

ARTICLE 7. RETENTION OF RECORDS

MUNICIPALITY agrees to retain afl books, records and
other documenis relevant to this IMA for six (6) years
after the finds are deliversd. The COUNTY, or any
State and/or Federal auditors, and any other persons duly
authorized by the COUNTY, shail have full access and
the right to examine any of sald materials during said
period, - )

ARTICLE 8. AUDIT BY THE COUNTY
AND OTHERS

All claimant certification forms or inveices presented for
payment o be made hereunder, and the books, records
and sccounts upon which said claimant's certifiention
forms or invoices are based are subject to audit by the
COUNTY. The MUNICIPALITY shall submdt any and
all documentation and jusiification . in  support of
expenditures or feas under this IMA a3 may be required

[ T P,

by the COUNTY, so that it may evatuate the
reasonabloness of the charges, and the MUNICIPALITY
shall make {fs records available 1o the COUNTY upon
request.  All books, claimunt’s cerfification forms,
records, tepots, cancelled checks and any and all similar
materdal may be subfect to perodic inspection, review
and aucdlf by the COUNTY, the State, the foderal
government, and/or other persons duly authorized by the
COUNTY. Snch pudits may includé examination and
review of the source and application of all funds whether
from the COUNTY and Stale, the federal government,
private sourees or otherwise. The MUNICIPALITY shafl
not be entitled to any interim or final payment under this
iMA if any audit requirements and/or requests kave nat
been satisfactorily met,

ARTICLE 9. INDEMNIFICATION

‘The MUNICIPALITY agrees to defend, indsmnify and
hold harmless the COUNTY, its officlals, employees and
agents, against all claims, losses, damages, labilities,
costs or expenses {including reasonable aftorney fees and
costs of litigation andfor settlement) arising out of any act
or omission of the MUMICIPALITY, its employees,
represemtatives, subcontracior, assignees, or agents,
refating to this IMA or the funds,

ARTICLE 1¢. TERMINATION

The CCOUNTY may, by writtlen nofice to the
MUNICIPALITY, effective upon mailing, terminale this
IMA in whole or in pant at ady teie (i) for the
COUNTY’s convenience, (i) upon the failure of the
MURNICIPALITY fo comply with any of the terms or
conditfons  of this IMA, or (H) opon the
TUNICIPALITY becoming insolvent or bankrupt.

Upon fetraination of this IMA, the MUNICIPALITY

shall comply with any and ell COUNTY closeout -

procedures, Including, but not Umited to, (i) accounting
for and refunding to the COUNTY within thirty (30}
days, any unexpended funds which have been paid and/er
transferred to MUNICIPALITY pursuant to this TMA;
end (if) Banishing within thirty (30) days an inventory to
the COUNTY of all equipment, appwienances and
properly purchased by MUNICIPALITY through or
provided under this IMA, and carcying out any COUNTY
direelive concerning the dispositon thereof.

Notvathstanding any other provigion of this IMA, the
MUNICIPALITY shall not be relieved of liability to the
COUNTY for damages sustained by the COUNTY by
virwe of the MUNICIPALITY’s breach of thiz IMA or
fallure to perform in accordance with epplicable
standards.




" Any nghts and remedies of the COUNTY provided

hetein shall not be exclusive and are in additon to any
other rights and remedies provided by law or this IMA.

ARTICLL 11. GENERAL RELEASE

The acceptance by the MUNICIPALITY, or is
assignees, of the filnds and of the terms of this IM4, shall
constitute, and operate as a genetal release in favor of the
COUNTY, from- any and all claims of the
MUNICIPALITY arising out of tha performance of this
[MA.

ARTICLE 12. SET-OFF RIGHTS

The COUNTY shall have all of its common law,
equitable and statutory rights of set-off. These righis

shall iuclede, but are not Hmited to, the COLMNTY s right

to withhold for the purposes of set-off any monies
otherwise due ta the MUNICIPALITY (i} under mmy
other agreement or confract with the COUNTY,
including any agreement or contract commencing prior to
or after the term of this [MA, or {ii) from the COUNTY
by operation of law,

ARTICLE 13, GOVERNING LAW

This IMA shall be govemned by the laws of the State of
New York, The MUNICIPALITY shall uviflize the funds

in aecordance with this IMA and applicable provistons of

all federal, State, and local laws, rules, and regulations.

ARTICLE 14. ENTIRE AGREEMENT

The rights and obligation of the pariies and thoir
respeetive agenls, sdccessors and assignees shall be
subject to and gavemed by this IMA, including Scheduje
A and each award letter, which supersedes any other
understandings or wittings between or among the parties,

ARTICLE 15. MODIFICATION

No amendment or modification of auy of the terms
andfor conditions of this IMA shall be valid unless
reduced to writing and signed by both parties, The
COUNTY shall nof be hound by any changes made to
this IMA that is not made in cempliance with the above,
and which finposes on the COUNTY any fimancial
obligation. Unless otherwise specifically provided for
thetein, the provisions of this IMA shall apply with fulf
force and effect to any such amendment, modification or
change order.

IN WITNESS THEREOTF, the parties hereto have exceuted this IMA as of the date set forth zbove,

COUNTY OF ORANGE

By:

Steven . Neuhaus
County Execufive

DATE:

MUNICIPALITY

By
MName:
Title:

DATE:
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SCHEDULE A-1
NEW YORK STATE VEOUICLE AND TRARFIC LAW §1197 FUNDS

ENFORCEMENT CAMPAIGNS/AGREEMENT 'I‘O‘PARTiC[PATE_

MUNICIPALITY agrees to participate in three (3) STOP DWI Progam enforcement campaign periods as
follows:

First Bnforcement Period — March 14, 2017 through May 30 2017, which includes St. Patrick’s Day and the
Memorial Day holiday weekend.

Sscond Enforsement Period — July I, 2617 through September 5, 2017, which includes the Indepsndence Day
and Lahor Day holiday weekend enforcement campaigns.

Third Enforcement Period —November 1, 2017 theough January 1, 2018, which includes Thanksgiving,
Chiistmas, ard the Now Year's holidays erforcement campaigns,

Each of the three (3) enforcement campaipns coincides with stete and national enforcement campalgn efforts.

DATA SUBMITTAL,

MUNICIPALITY agrees fo deliver to the COUNTY enforcement activity data in the form provided by the
COUNTY, in its sole diseretion, and required to be completed by the COUNTY, no later than ten (10) calendar
days after the end of each enforcement peried. Failure to timely submit the data may resuft in the
MUNICIPALITY receiving the caleulated minimum amount of hours/dollars for the next succeeding
euforcement period or no award at all.

AWARD OF FUNDS,

Provided that MUNICIPALITY has performed in accordance with the terms of this IMA, the COUNTY, to the
extent that funds are appropriated and available, will make up to three (3} awards of finds to support the
MUNICIPALITY’s STOP DWI Program epforcement campaigns, Bach such award shall be data driven based
upon the data submitted by the MUNICIPALITY to the COUNTY for enforcemant activitiss occusring during
the preceding enforcement period.

FIRST ENFORCEMENT PERIOD AWARTD,

Based on data submittals from the MUNICIPALITY for the prior enforcement period October 14, 2016 through
January [, 2017, which submittals wete required to be submitted to the COUNTY pursuant to a separate IA
between MUNICIPALITY and COUNTY, MUNICIPALITY is eligible for an award not to exceed $3083

covering 60 man-hours for the first enforcement period of 2017, The acival award payment to MUNICIPALITY -

shall be that amount earned as a result of man-hours expended by the MUNICIPALITY for STOP DWI Program
enforcement activities during each preceding enforcement permd as supported by the data submitted by the
MUNICIPALITY,

WRITTEN NOTIFICATION OF AWARDS FOR THEFE SECOND AND _THIRD ENFQRCEMENT
PERIODS OF 2016,

COUNTY will notify MUNICIPALITY in writing of its eligibility for awards, if any, for the second and third
enf‘omemem periods of 2017 by a separate written award letter delivered to MUNICIPALITY prior to the




commencement of each such enforcement period. Bach award latter shall stafe a not to exceed dollar value of the
funds available to the MUNICIPALITY for reimbursement of man hours expended operating enforcement
patrois during the applicable enforoement periad and shall be annexed to and made a part of this IMA,




RESOLUTION NO.: __83
oF

MARCH 27, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN OFFICE LEASE AGREEMENT WITH
THE UNITED WAY ORANGE DUTCHESS REGION FOR
A PORTION OF THE SECOND FLOOR OF 123 GRAND STREET
FOR A TERM OF ONE YEAR

WHEREAS, the City of Newburgh has offered the City-owned premises at 123 Grand
Street for rental; and :

WHEREAS, the United Way Orange Dutchess Region has expressed an interest in
leasing two offices on the second floor of said premises to establish a fixed office for its
operations; and

WHEREAS, the term of the lease shall be one year and a copy of which is annexed
hereto and made a part of this resolution; and

WHEREAS, this Council has reviewed such lease agreement and finds that entering into
the same would be in the best interests of the City of Newburgh and the community alike;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to execute the attached lease
agreement with the United Way Orange Dutchess Region for the use of two offices on the
second floor of 123 Grand Street in substantially the same form and on the terms and conditions
contained in the attached lease agreement, including such other terms and conditions as may be
deemed appropriate and necessary by the City Manager and/or the Corporation Counsel in order
to carry-out the subject transaction.




Gansuh your fawyer before sfgning this lsass

OFFICE LEASE

L.andlord and Tenant agree fo lease the Office in the Premises at the rent and for the term stated:

PREMISES; 123 Grand Streot, Newburgh NY 12550 OFFICE NQ.: 325 a4. ft,,

SW, second
floor

LANDLORD: City of Newburgh

Date of Lease:

Lease Term: One year

Commencement Date:  April 1, 2017

Possession Date:  April 1, 2017

TENANT: United Way Orange Dutchess
Regicen

Annual Rent: $  $15,600.00
Monthly Rent: 8 $1,300.00
Security Deposit: $ $1,300.00
Termination Date: March 31, 2018

1. Use and Occupancy

Tensnt shall only occupy and use two offices
consisting of approximately 325 square feet of office
space, southwest side, second floor, referenced above
(the “Cffice"} for one year.

2, Inabllity to Give Possession

The fallure of Landlord to give Tenant possession of
the Office on the Commencement Date shall not create
liabiliy for Langlord, [In the event that possession of the
Office is not delivered on the Commencement Date due
to the holdover of a fenant, or, if a newly constructed
buliding, a final or lemporary carificate of occupancy has
not been obtalned, or for any other reason which Is not
due to Landlord’s acts or negligence, the validity of this
Lease shall nof be affected. Monthly Rent hereunder
shall begin on the date that possession of the Office is
delivered to Tenant and shall be prorated for that portion
of the menth in which possession is defivered. The
Terminztion Date shall in no event be extended if dellvery
‘of possession is delayed. If, with Landlord's permission
and consent, Tenant Is fo occupy the Office or another
office space prior to the Commencement Date, Tenant’s
occupancy Is subject to all the terms, condifons and
provisions of this Lease except for the payment of Rent
and‘Addional Rent. The intent of this Paragraph Is to
constitule °...an express provision to the confrary...”
contained kn New York Real Property Law Seclion 223-a.

3. Rent ;

Tenant shall pay Monthly Rent In full on the first day
of each month of the Lease. Monthly Rent shall be pald
in advance with no nofice being required froim Landlord.
Tenant shall not deduct any sums from the Monthly Rent
unless Landlord consents thereto in writing.

Upon signing this Lease, Tenant shall pay Landlord
the first Monthly Rent due and the Securlty Deposit. The
entire amount of rent due for the Lease Term is due upon
signing this Lease, however, Landlord consents fo the
" Tenant paying same in monthly instaliments provided
there exists no defaults by Tenant under the terms of this
Lease.

4, Condition of Unit

Tenant acknowledges that Tenant is accepling the
Offica in its “as 1s” condition.  Tenant further
acknowledges that Tenant has thoroughly taspecfed the
Office and has found the Qffice e be in good order,

5. Security
Tenant has deposited with the Landlord the Security
Deposlt to Insure Tenants compliance with all of the

ferms, provislons and conditions of this Lease. If Tenant
Is In default under any of the ferms, conditions and
provisions of this Lease, Landlord may apply the Security
Depasit, In whole or in part, to any sums Tenant owes
Landlord, (including Rent), that Landlord expended or
may have to expend due to Tenant's default, including
but net limited to damages of lnsufficlancy of rent In re-
renting the Office,  Within ten {10} days of the
Termination Date, provided Tenant has vacaled lhe
Office and is not in defaull under any of the terms,
conditions and provisions of this Lease and the physical
condition of the Office is acceplable to Landlord upon
surrender, the Security Deposlt will be retumed to Tenant
at an address Tenant provides to Landlord.

6. Services

Provided Tenant is not in default of any of the terms,
conditions and provisicns of this Lease, Landlord shall
provide; (a) elevator services on business days; (b) water
for ordInary bathroom pirposes, however, if Tenant uses
water for any other purpose o in high quantiies {which
decision is in Landlord's sole judgment), a water meler
may be Installed by Landlord at Tenant's cost and
expense, the maintenance and repair of which shall be
exclusively that of Tenant, and all charges for water
consumption as shown by sald meter shall be promptly
paid by Teaant; {c} heat to the Office, on business days,
as required by law; (d} air conditioning on business days;
and (e} electricity. Landlord reserves the right to interrupt
the providing of the ulilities, when Landlord deems it
necessary for repalrs, alteratons, replacemenis or
impravements to such utllitfes, the decislon for such
Interruption and the length of such interruption shall be
solely Landlord’s. :

¥. Alterations

Absent Landiord’'s written consent Tenant may
make no alterations to the Office. With Landlord’s written
consent, Tenant, at Tenant's sole cost and expense, may
make alerations, installaions and improvements (the
“Alterations”) to the Office provided they are non-
structural In pature, which do not affact the utilities or
other opsrations or services of the Premises and which
are done by contractors and sub-contractors approved by
Landlord in every instance. Before making Alterations,
Tenant shall obtain all pemnits, approvals, cerlificates
required by any and ail municipal authorfties or other
agencies having jurisdiction of the Premises and the
Alterations and upon receiving same, Tenant shafl deliver
duplicate or cerfified coples to Landlord of each and
every one. Tenant shall carry and cause to be catfied by
each conlractor and subcontracfor, workmen's




compensation, general liability, perscnal and property
damage Insurance, in such amounts as Landiord
requires, naming Landlord as insured and Tenant shall
deliver evidence of such insurance to Landiord prior to
Tenant's commencing tha Alferations.  Should a
mechanic’s lien be filed against tha Office andfor
Pramises, for work done or claimed to have been done or
materials supplled for Tenant or fo the Office, Tenant
shall pay or cause to be paid or file a bond In the amount
slated In the mechanic’s flen within thirty (30) days of sald
filing at Tenant's sole cost and expense, Any installation
of matedals, fixtures and the like shall become the
property of Landiord upon such installation and shall
remain In the Office upon Tenant's sumender of same,
However, Landlord may relinguish such right of
avmarship to the Installations by giving Tenant thirty (30)
days written notice prior to the Termination Date of such
refinquishment of awnership, in which event, they shall
become Tenants and must be removed upon the
Termination Date. MNothing herein is meant to give
Landlord any ownership rights In and fo Tenants trade
fixlures, office furniture and equipment which can be
easily moved. Upon the Termlnation Date and surrender
of possession of the Office, Tenant shall remove all
persénal properly and installations to which Landiord's
ownership interest has been relinquished and Tenant
shall Immediately restore and repair the Office to that
condition existing cn the Commencement Date. Any and
all properly of Tenant remalning in the Cffice after the
Termination Date shali be deemed abandoned by Tenant
and Landlord may either relain such abandoned property
or may remove such abandoned property at Tenant's
expense

8, Maintenanece and Repairs

Tenant shall maintain the Office In good condition,
Tenant shall be responsible for any and z2ll damage to the
Office or any other part of the Premises resuling from
Tenant's willfll acts or negligence or the willful acts or
negligence of Tenant's agents, employeas, invitees or
kensees or which may arise from any work done by of
for Tenant or by Tenant's business operations, Tenant
shall also be responsible for any damage fo the Premises
caused by Tenant's moving or temoval of fumniture,
fidiures andlor equipment.  Tenant shall only use
contractor andlor sub-contractors for these repairs which
have baen approved by Landglord in every instance. In
the event that Tenant fails or refuses fo make sald
repalrs, Landlord may do so at Tenant's expense which
shall be pald to Landlord as addifional rent.  Landlord
shall maintain in proper order and repsir the exterior of
the Premises as well as the common areas and the
ulilities servicing the Premises. Tenani shall give
immeadiate notlce to Landlord of any defect or interruplion
of service or condition. The responsibility of Tenant to
pay Rent shall not be reduced or abated by reason of
infury to businass or annoyance to employees of Tenant
caused by repairs, alterations or Improvemeats to the
Premises or the Office. Likewlse there shall be no liability
on the part of the Landlosd for such injury or annoyance
as aforesaid. Shoul Landlord be in default under this
Paragraph or any other Paragraph of this lease, Tenant's
only remedy Is to sue Landiord for breach of this Lease,

9. Window Cleaning

Tenant will not clean or caused to ba cleaned any
vAndow in the Office from outslda of the Office in viotation
of any of the provisions of the Labor Law or any law,
provision or rute of any authority having jursdiction
thereof.

10. Damage, Fire or Other Casualty

In the case of Are damage or other damage to the
Office not caused by Tenant, its agents, servanis,
employees, invitees and/or licensees, Tenant shall give
Landlord immediate notice of same. (g} If the Office Is
partialfy damaged by fire or other casualty, Landiord shall
repair the damage and the Rent shall be apportioned

from the day of the damage in relation to the portion of
the Office that has been rendered unusable to the day
that the Cffice has been repaired and Is fully usable. (b}
if the Cffice Is folally damaged and rendered wholly
unusable by fire or ofther casualty, Landlerd has the tght
1o elther repair the damages or tarminate the lease, () In
the event that Landlord slects to repair the damages,
Rent and Additional Rent shall be abated for the period of
fime from the date of occumrence of the damage to the
date that Landlord nolifies Tenant that the Ofiice car be
re-occupled; (I} In the event that Landlord elects io
terminate this Lease, Landlord may do so upon glving
Tenant notice of his Intent t¢ do so within the sooner of
ninety (30) days of the occurrence of the damages or
thirly (30) days from the date that the insurance clalm Is
adjusted which nolice shall set forth a date on which the
Lease shall expire, which date shall not be more than
sixty (60} days from the date of such notice and upon
which date this Lease shafl terminate and all abligations
owed by Landlord and Tenant to each other shall cease
and all obligations due shall be peid from one ta the
other. Should this Lease not be terminated, Landiord
shall make ail repairs In an expeditious manner subject to
delays beyond the control of Landlord, Tenant shall
cooperate fully with Landlord afler such damage Is
incurred In all of Lendlord's reasonable requests fo
remove undamaged items in the Office. Before making
claim against the other for damages as a result of fire or
other casualty, sach party shak look firsst fo their
respective insurance camier. To the extent permitted by
law and by the respective insurance policies, Landlord
and Tenant hereby release and walve rights of discovery
with respect to the above against the other or any one
claliming through them. If thls condition ¢an only be
obtained by paying an additiona! premium, then the one
bsnefiting from such waiver shall pay the additional
premium upon ten (10} days wrilten notice and the one
abtaining such insurance coverage is free from any other
obligation with respect to waiver of subrogation. Tenant
acknowladges that lLandlord shall not be obfigated fo
camy any Insurance for the benefit of Tenant with respect
to Tenant's personal properly, equipment, inventory or
the like and agrees that Landlord is not abligated 1o repair
any damage to them. The provisions of New York Real
Property Law Section 227 are waived by both parties and
the provisions of this Paragraph shall be controlling.

11. Loss, Damage, Indemnify

Landlord shall not be liable for any loss, damage or
expense fo any person or property of Tenant or to
property of others given fo employees of the Premises.
Landlord shall also not ba liable for any theft of or by
other tenants or otherwise, nor for Injury or damags to
persons or property resulting from any cause whatsoever,
unless dus fo the wilful acts of Landlord, it agents,
servanls andfor employees. Landlord shall not be liable
for damages caused by conslruction In or about the
Pramises. Landlord shall not be liable for any damages
if the windows are permanently of temporarily closed,
darkened, covered and Tenant shall not be entitled to any
abatement or reduction in rent as a result thereby nor
shall same be grounds for Tenant's clalm of eviction nor
shall Tenant be released from any of the lemms,
conditions and provisions of this Lease. Tenant shall
indemnity and hold Landlord harmless from all claims,
liabllittas, costs and expenses, including attorneys' feas,
paid or.incurred by Landlord as a result of any default by
Tenant of the terms, conditions and provisions of this
Lease for which Landlord is not covered or paid by
insurance. In the event that an action or proceeding is
brought against Landlord, Tenant, upon written notice
from Landlord, will, at Tenant's scle cost and expense,
refain counsel approved by Landlord to defend such
action of procseding.

12. Electricity
Tenant warranis that its use of elecirical current will,

at all timeas, not exceed the cument capacily of the




electrical service Into the Premises, or the risers or wiring
installation. Tenant will not use or cavse 1o be used
equipment which will overload the existing service and
installations or interfere with other fenants' electrical
sewlce. Any change in the character or pature of
elecirical service to the Premise s andfor to the Office
shall not impose fiability on the Landlord for any loss or
damage sustained by Tenan{ as a result thereof.

13. Occupancy

Tenant shall not, at any time, use or occupy the
Office In violation of or contrary to the permitted uses
contained in the Certificate of Occupancy for the
Premises andior the Office. Tenant has fully inspected
the Office and is accepting the Office In Hs "as 5"
condition. Tenant has performed “due diligence” with
respect to the Premises and accepts the Office subject lo
any and all viclations, whether same are of record or not
Landlord makes no representations as to the condition of
the Office except as specifically set forth herein and on
the Rlder to this Paragraph, if any.

14. Landlord's Alterations and Managemont

Landiord has the right to change the arrangement
andfor location of entrances, hallways, passageways,
doorways, doors, elevators, stalrs or any clher part of the
Premises used by the general public, including fteilets,
and to change the name andfor nurnber of the Premises,
In the event that Landlord so changes as aforesald, the
same shall not constitute an eviction nor imposes any
- hability on Landlord for such elsction. Rent and shall not
be diminished or abated in such event as a result of any
inconvenience, anrnoyance o Injury to Tenant's business
and Landlord shall have o liabllity therefore. Landiord
may impose tules for the access fo the Premises by
Tenant's social or business guests as Landlord deems
proper and necessary for the security of the Premises
and Tenant shall act have any clalm against Landlord for
any damages resulting therefrom.

15. Condemnation

If the whole or any part of the Premises andfer
Office is taken by condemnation or olherwise by any
governmental authority for public or quasl-public uss, this
Lease shall be ferminated as of the date that tille is
vested pursuant to sald proceeding and Tenant shall not
have nay ¢laim for the value of the remaining portion of
this Lease and Tenzni assigns to landlord Tenants
interest in any award. Nothing contained herein shall
prevent Tenant from making an independent claim to the
authority for allowable expenses.

18. Legal Requlrements, Insurance, Floor Capacity
Tenant shall, at Hs sole cost and expense, at all
times under ihis Lease or prior to the Commencement
Date If Tenant is in possession of the Office as provided
herein, comply promptly with all laws, reguiations and
arders of alf municipalities and their agencies having
jurlsdiction over the Premises and Office including, but
not limited to fire and or insurance offices which shal)
impose any violatlon or notice of violation or afirmative
obligation upon Landlord and or the Premises, whether or
not eonceming Tenant's use of the Office or the
Premises. Tenant shall not be required {o make any
structural alterations andfor repalrs unless Tenant, as a
result of Tenant's unauthorized uses and/or operations of
business, violaled such laws, regulations andfor rules,
Tenant may appeal or object to such violations, fines efc.
provided Tenant has, In Landlord's sole judgment,
secured Landlord with respect o same hy either deposit
of sufficient monies or by a surety bond In an amount and
by a company satisfactory fo Landiord, for all damages,
penalties, expensas and interest, including reasonable
attorneys’ faes provided same does not subject Landlord
to criminal liablity or creale a default under any leasa
andfor morfgage of Landlorfs and does not result in a
condemnation or eviction, in whole or in patt. Such
appeal or ¢chjaction by Tenant must be underiaken in an

expediious manner and at no cost to Landlord, Tenant
shall not do or cause o be dane any act condrary to all
laws, rules and regufations or which would violate any
provision of Landlord's policies of Insurance or which
would subject Landlord to liability o any person or entity
for personal andfor properly damages. Tenant shall not
keep any substance in the Office which Is in violatkan of
apy law, rule and/or requlation which would resait in a
cancellation of Landlord's policies of Insurance. Tenant

shafl not use the Office in such a manner thal the’

premiums for Landlord's polficies of insurance would be
increased over that rale in effect at the ime the Tenant
obtains possession of the Office.  Any cost, expense,
fine, damages and/or penalties incurred by Landlord as a
result of Tenant's viclalion of any provision in this
Paragraph shall be borne by Tenant and shall be paid to
Landlord by Tenant as additienal rent In any action or
procceding, the schedule of premiums issued by
Landlord's insurance carrier shall be ¢oncluslve svidence
of the rate therefore, Tenant shall not place a load an the

" floor of the Office confrary to the maximum floor area

lead permitted by law and the certificate of occupancy,
The placement of heavy machines, mechanical
aguipment andfor office equipment shall be appraved by
Landlord and shall be placed in such manner, in
Landlord's sola Judgment, by Tenant to aveld and pravent
vibrationis, noise and annayance to other tenants.

17. No Mortgage or Assignmant

Tenant shali not assign, mortgage andfor encumber
this Lease or sublet the Office or aflow the Office to be
uysed by anyene other than Tenant without the prior
wiitten consent of Landiord, The transfer of the majority
interest In Tenant shall be deemed an assignment for

purposes of this Paragraph. Should this Lease be

assigned or the Office sublet or used by anyone other
than Tenant without Landlord's written consent, Landlerd
may collect rent from the persons ar entity so occupying
and using the Office should Tenant defaull in the
payment of Rent but such coflection by Landlord shall not
be deemed a waiver of the provisions of this Paragraph
or a consent fo such assignment, sublet or use or a
release of Tenant's obligations under this Leass, Any
consent given by Landlord to Tenant under this
Paragraphi in one instance shall nof act fo be a consent
or waiver of Landlord's rights In another.

18. No Other Space
Tenant is afforded no other rights to use any space
[n the Premises other than the Office,

19, Tenant's Defaults

A. If there is a default by Tenant under the terms of
this Leage, other than fhe obligation lo pay Rent, or
Tenant vacates the Qffice prior to the Temination Date,
or if an execution has been issued against the property of
Tenant or Tenant whereby the Office s used andfor
occupied by someone other than Tenant, or if this Lease
be rejected in a Bankruptcy proceeding, or should
Tenant not take possession of the Office with thirty (30}
days from the Pessession Date, the Landlerd may notify
Tenant of said default upon fifteen (15) days prior written
notice to Tenant which sets forth Tenant's default(s) and
should Tenant fait fo completely cure said specified
default(s) within sald fifteen (16} days, or if the defauli(s),
by its nature cannot be cuted within sald fifteen (15) days
or sheuld Tenant fall {o undertake with diligent effort to
cure the defauli{s) within said ffteen (18) days, then , in
such event, Landlord may serve upen Tenant, a written
five (5) day nollce canceling this Lease and Tenant, at
the end of said five (5) days shalt vacate and surender
the Office and Tenant shall continue to remaln llable as
set forth under this Lease.

B. If Tenant shall be In default in the payment of
Rent, or if the nofice given pursuant to *A° hareinabove
has expired or If Tanant is in default in payment of any
other matter for which Tenant is Hable to pay, then
Landlerd, without notice, (the glving of actice is hereby




expressly waived by Tenant), may re-enter the Office,

by force or otherwise, and dispossess Tenant or ather
occupant, by any lavful manner, and remove their
possessions and retake the Office. Terant expressiy
waives the right to recelve nolice of such re-entry by
Landlord and agrees that Landlord shall not be
responsible for any damage sustained to the propenly of
Tenant or other ocoupant. If thelr be an extension or
renswal of this Lease and Tenani shall defaul under any
terrn, condition and/or provision of this Lease, Landlord
may cancel such renewal or extension upon three(3)
days prior written notice to Tenant

20. Bankrupicy .

A. This Lease may be cancalled upen Landlord's
prier ten {10} day written notice 1o Tenant if there be
commenced a case, whether veluntary or involuntary, by
or against Tenant or any other person or entity oceupying
the Office, In a bankruptey court in any State, or if Tenant
or any ather person of enlity eccupying the Office, should
make an assignment for the benefit of creditors under
any taw. Upon such event, Tenant or any other occupant
shall not be entitled fo possasslon of the Office and shall
immediately vacale the Cffice and surrender same fo
Landford. )

B. It Is expressly agreed that in the event of a
termination of this Lease pursuant to “A" ahove,
netwithstanding any other provision contained In this
Lease, Landlord shall be antitled to receive from Tenan,
as and fer liguidaled damages, the higher of (1) the
maximum amount permitted by faw or (2} an amount
equal to the difference befween tha Rent from the date of
termination as set forth pursuant to “A° above io the
Termination Date and the falr and reasonable market rent
for the same pericd of ime. In computing such amount,
the same shall be discounted at the rale of thres {3%)
percent. If the Office shall be re-rented during that perlod
of Hime, the rent pakd under the re-rental agreement shal
be conclusive proof of the reasonable market rent.

21, Remedies

In the event of any default, re-entry by Landlord,
termination andfer eviction by summary proceedings or
othensise {a) Rent up to the date of such. re-entry andfor
aviction or terminatian shall be due, (b) Landlord may re-
rent the Office, in whaole or in part, for a term equal te or
in excess of the Termination Date, and Landiord may be
free to grant such concesslons or charge rent In oxcess
of the Rent as the Landlord sees fif, andlor () Tenant
shall be obligated to Landlord for liquated damages
{“Liquidated Damages™) for such default, terminatlon
andfor eviclon in an amount equal fo the difference
between the Rent and the rent fo be charged up fo the
Ternination Dafe and any charges Incurted by Landlord
inciuding, but not limited to reasonable attorneys’ fees,
litigation costs and expenses, brokers’ fess, adverlising
fees, maintenanca charges in keeping the Oifice in good
condition and charges incurred In getting the Office in a
condition for such re-renting. Landlord's failure to re-rent
the Office shall not affect or release Tenant form sald
liquideted damages. The Liguidated Damages shall be
pald In monthly instaliment when Rent Is due prorated
over the remaining lemm of this Leass. Landlord may, in
gelting the Office in condition for such re-renting, make
such afterations, repairs and/for decorations in the Office
as in Landiord’s sale judgment are nacessary and such
undertakings by Landiord shall not release Tepant from
llabliity under the terms, conditions and provisions of this
Leass, Landlord shall in no way be liabls to Tenant for
failing to re-let the Office or lo collect rent from the new
fenant. The rights afforded Landlord under this
Paragraph are not exclusive and Landlord may avail [tself
of any and all remedies available to it under taw. Tenant
expressly waives any right of redemption Tenanl may
now have or will have should Tenant he evicted from the
Office or dispossessed therefrom,

22, Fees and Expenses

Should Tenant default under any of the terms,
condiions and/or pravislons of this Lease, Landlord may,
after giving notica if required and upen the expiration of
any grace pariod set forth in {his Lease, immadiataly and
without prior nofles fo Tenant perform or cause o be
parformed Tenant's obligations. If in connection wilh the
aforesaid, Landlord incurs any cast andf/or expense or
becomes obligated o pay money as a result thereof,
ncluding but not limiled to legat fees, reasonabke
attorneys' faas, litigatlon expenses, Tenant shall pay fo
Landlord such monles, with interest. The foregolng cost,
expense of payment of mongy. by Landlord shall be shall
be pald by Tenant to Landlord within fifleen (15) days
from the dafe Landlord bills Tenant. Should these billed
amounts come subsequent lo the Termination Date,
Landlord may insfitule proceedings against Tenant for the
recovery of same, .

23. Access

Lendlord or landiord's agenis, servanls andfor
employees may enier ihe Office for emergency purpases
at any time and at any other reasonable time in order to
make inspections andlor make repairs, alterations or
additions as Landlord deems proper andfor necessary fo
{he Office and/or the Premises. Tenant grants Landlord
the right to use the Office to replace and/or maintain the
HVAG senvices and faclitfes. For this purpose, Landlord
may bring nto the Office all necessary mafterials and
supplies and same shall not be deemed io give Tenant
any right to cfalm an actual or consiructive eviction or any
fight to an abatement of Rent or to a clalm for damages
as a result of loss of or interruption of Tenant's business.
During the ferm of this Lease, Landlord shall have the
right o enter the Office, at reasonable imes and upon
reasonable notice, for the purpose of exhibiting same to
prospective purchasers and mortgagees. Landlord shall
alsa have the rght, within the slx months prior to the
Termination Date, to enter tha Office for the purpese of
exhibiting same to prospeciive tenants. Should Tenant
not be present to allow access fo the Office, Landlord
may enter the Office by using a master key or by force
providing Landlord exercises reasonable care to insure
Tenants property and such enfry shall not subject
Landlord or its agents [lable for any damages as result

“thereof and the obligations of Tenant under the lerms,

conditions andfor provisions of this Lease shall not be
affected thereby. Should Tenant entirely vacale the
Office within thirty (30) days of the Termination Date,
Landlord may enter the Office and make such alterations,
repalrs, addiffions of changes without affecting Tenant's
obllgations under this Leass, including, but not limited {o
Tenanf's obligation to pay Rent or creating liability for
Landlerd to Tenant,

24, Waiver

The failure by Landlord to seek redress or any
remedy for Tenant's default under any of the terms,
condiions andfor provisions of this Lease or of any rule
imposed and daclared by Landlerd shall not constiiute a
walver by Landlord for any fulure defauils or violations.
Landlerd’s receipt of Rent at & ime when Landlord has
knowledge or should have knowiedge of any default or
violatien shall not be deemed a walver thereof. Only a
wrilfen walver signed by Landlord shzll be effeclive and
binding upon Landlord. Any Rent receivad by Landlord
which Is tess than the amount due shall be deemed to be
“on account® and any notation or statement on Tenant's
check shall be desmad payment in full or accord and
salisfaction and Landlord may accept such payment
without prejudice o Landlord’s right to pursue sueh
available remedy for the balance of same or for any other
remedy afferded Landlord under the ferms, provisions
and/cr conditions of this Leasa. Only a surrender of the
Office in writing signed by Landiord shall be effective and
binding upon Landlord andfor Tenant and such surrender
must be made to Landlord or Landlord’s authorized
agent. An acceplance of a surrender of the Office and
keys to same by persons other than Landlord or ils




authorized agent shall be effective as a termination of this
Lease,

25, Landlord’s Inability To Perform

Tenant's obiigation to pay Rent andfor to comply
with any of the terms, provisions andfor corditions of this
Leaso as well as the Lease itself shall not be sffected,
impaired, amended or excused due fo Landlord's Inability
fo perform any of its obligations conlained in this Lease,
or ta supply any if delayed in supplying any service or
jtem of is unable to make, or is delayed in the making of
any repair, alteratlons, additlons, or is unable to supply or
is delayed in supplying any equipment, services, fodures
or any other materlat to be supplied hereunder, provided
that Landlord fs unable to do so because of labor
problems, strife or sfrike or any other cause whatsoever
including, but not limited te war or other emergency.

26. Excavations

In the event that there be an authorized excavatlion
conducted upon lands adiacent to the Premises, Tenant
shall aflow the parifes conducting same enfry into the
Office for the purpoase of performing necassary wark as
such party deemns necessary to shore up and/or preserve
the wall of the Premises from damage including but not
imited to supporting the existing exeror walls and
foundations. Tenant fulher agrees fo waive any right
Tenant may have {o make a claim for damages caused
thereby of indemnity therefore frem that party or Landlord
or for an abatement of Rent,

27. No Representations by Landlord

Landlord and/or Landlord's agents, servants andfor
employees have nrot made any representations nor
promises of any kind to Tenant as to the physical
condition of the Premises and/or Office or as fo the
financial conditlon and health or as to the operation of the
Premises excepl as specifically set forth in thls Lease
and Tenant does not acquire any rights, easements or
licenses except as specifically set forth in this Leass.
Tenant has accepled the Office In its “as Ts” condition
after having thoroughly inspecting same and without
relying on any representations made by Landlord, its
agents, servants andfor employeas. Tenant's oecupation
of the Office is conclusive proof that the Office and
Premises are In broom clean condition at the date Tenant
first occuples the Office.

28. Non-merger

All  pdor agreements, understandings and
representations are merged In this Lease which fully
expresses the parties’ agresment and this Lease may
- only be amended or modified or terminated, other than on
the Temmination Date, by wqitten agreement signed by
Tenant and Landlord.

29, Non-Disturbance

As long as Tenant pays Rent and complies fully with
all of the terms, provisions and conditions of this Lease
on Tenant's part to he performed, Tenant may peacefully
occupy the Office subject too any morigage, ground
laass or underlying lease.

30, Waiver

Tenant and Landlord hereby waive frial by jury in

any actian, proceeding or Ktigation brought by one
against the other or in which either party Is brought in by
a third party, except for -personal injury or properly
damage actions, in which any of the terms, provislons
andfor conditions of this Lease or any statutory remedy Is
invoived or the use and/or occupancy of the Office is at
issue, Tenant and Landlord agree that In any action

seeking possession of the Office, Tenant will not impose .

-any counterchaim or set-off against Landlord of any kind
or nature except if mandated by statute.

h31. Notices

31, Noflices

Any nofice, slatement or communication which
Landlord Is fo glve o Tenant, shali ba deemed fo be
sufficiently given If it Is in writing and delivered persopally
fo Tenant or sent by certified mall or ovemight courier
addressed to Tenant at the Office or othsr business
address of Tenant or at the resldence of Tenant or left at
any cne of the addresses and the fime of giving such
notice, statement or communication shall be deemed
given at the time same are leff with or mafled or delivered
to the overnight courler. Any nolice to be given by
Tenant to Landlord must be given by certified mail or
avemnlght courler st Landlord’s address above.

32. Rules

Tenani, its agents, servants andlor employees,
licensees, business guests or visitors shall comply striclly
and falthfully with the Rudes that Landlord may adopf, at
any tme, nolice of which shall ba given to Tenant
Landlord may choose the manner in which sald notice is
given. In the event that Tenant dispules the
reasonableness of any Rule, Tenant and Landlord agree

{0 submit such dispute to the American Arbitration

Association, New York, New York for binding arbitration
pravided Tenant gives wiitlen notice to Landlord within
twenty (20) days of receipt of notice of adoption of the
Rule or Rules. MNotwithstanding the provislons of this
Paragraph, Landiord fs not under any obligation fo
enforce the Rules with respect to any other tenant In the
Premises or to enforce any tesm, condition or provision of
any other lease, Landlord is not llable o Tenant for any
damages caused by another tenant violating the Rules or
any term, provislon or eondition of that tenant's lease,

33, Definitions

Wharever and whenever used in fhis Lease, the
following definttions shall be ascribed to these words:

a) “Business Day” shall mean the days of the week
except Saturday and Sunday and except legal holidays
observed by sfiher Staten of Federal Governments and
those sef forth in any union contract which applies to the
Premises

b} ‘Office® or "Offices” shall not mean Premises but
shall mean premises other than those utilized for the sale

- of goods and merchandlse cr for the display of same, of

a resfaurant, shop, machine shop, manufacturing plant o
other retail establishment.

¢) “Landlord® shall mean the owner of the Premises
or a lessee thereof, or a morgagee In possession and
should there be a sale or lease of the entire Premlses,
Landlord is released form all obligations and [iabflities
under this Lease and it will be conclusively presumed that
the purchaser or lessor will perform the obligations and
ltabilities of Landlord herein,

d) *Re-enter” and "Re-enfry* are not to be strictly
taken in their legal definitions.

34. Estoppel Cerfilicate -

Upon fifleen (15) pricr written notice to Tenant
Tenant shall execute and deliver to Landlord or to any
other ‘entity that Landlord directs, a cerlificate, in
recordable form, stating that the Lease, as it exisls on the
date of the cedification, is in full force and effect, that it
has not be amended, modified or ferminated, the date 1o
which Rent has been pald and setiing forth apecifically if
any defaults exist on the part of Landlord.

35. Subordination

Ths Lease Is subject and subordinate fo all existing
and future mortgages or ground leases of underiying
leases which affects the Premises and to all renewals,
modifications or replacements thereof without the
necessity of any nelice or written fnstruments and Tenant
shall, at Landiord request, execute a document to this
effect, :

36. Surrender of Office
Upcn the Termination Date or other termination of
this Lease, Tenant shall vacate and surrender the Office
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in as is condition and in good condition, reasonabla wear
and tear excepted and free from Tenant's property, All
damages which were caused by or on behalf of Tenant
shalt be repaired by Tenant at Tenant's sole cost and
expense pror to the surtender of the Office. This
Paragraph survives the Termination Date or the date of
other fermination of this Lease. Should the Termination
Data be a Sunday aor legal holiday, the Termination Date
shall be the Immediate previous day.

37. Partles Bound

This Lease is binding upon Landiord and Tenant and
thelr respective assignees andfor successors in interest,
Should Tenant obfain a judgment against Landlord,

. Tenant shall look only fo Landlrd’s interest in the

Premises for the collection of same,

38, Paragraph Haadfngs
Paragraph headings are for referance only.

39, Effsctiveness

This Leasse shall become effective as of the date
when Landlord delivers a fully executed copy herecf to
Tenant or Tenant's attomey.

40. Riders
Additional terms ara contalned in the riders annexed
hereto and designated Rider N/A

This Lease has been entered into as of the Date of Lease.

LANDLGRD

TENANT

Michael G. Ciaravino, City Manager
Per Res. No.
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RESOLUTION NO.: __84 -2017
OF

“MARCH 27, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT
A NEW YORK STATE DIVISION OF CRIMINAL JUSTICE SERVICES
EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT
IN THE AMOUNT OF $10,000.00 FOR BODY WORN CAMERA TRANSFER STATIONS
AND COMMUNITY POLICING SUPPLIES

WHEREAS, the City of Newburgh has been awarded a New York State Division of
Criminal Justice Services Edward Byrne Memorial Justice Assistance Grant in the amount of

$10,000.00; and -

WHEREAS, such grant funding will be used to purchase 3 body worn camera transfer
stations and community policing supplies to support the work of the City of Newburgh Police
Department; and

WHEREAS, this Council has determined that accepting such grant would be in the best
interests of the City of Newburgh and the City of Newburgh Police Department;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept from the New Yotk State
Division of Criminal Justice Services Edward Byrne Memorial Justice Assistance Grant in the
amount of $10,000.00 to purchase 3 body worn camera transfer stations and community policing
supplies; and

BE IT FURTHER RESOLVED, that the City Manager is authorized to execute any
documents and to take appropriate action to effectuate the purposes of the grant and the program

funded thereby.




RESOLUTION NO.: __ 83  _a017
OF

MARCH 27, 2017

A RESOLUTION DECLARING APRIL 28, 2017 AS ARBOR DAY
IN THE CITY OF NEWBURGH

WHEREAS, Arbor Day has been observed since 1872, when J. Sterling Morton
proposed that the Nebraska Board of Agriculture set aside a Special Day in April to plant a
million trees; and

WHEREAS, Trees give us many benefits: they clean the air, produce oxygen, absorb
carbon dioxide, prevent soil erosion, help manage stormwater, give us shade, create wildlife
habitat, increase property values and add beauty to our streets and wherever trees are planted,
they are a source of joy and renewal; and

WHEREAS, The City of Newburgh is proud to have earned the “Tree City USA”
designation for over a decade and we look forward to continuing to green our City for the
betterment of our community;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newburgh, that April 28, 2017 shall be declared as Arbor Day in the City of Newburgh; and
that the Mayor of the City of Newburgh shall issue the attached proclamation urging all
residents to plant and care for trees, knowing that TREES ENHANCE OUR WELL-BEING
AND ARE LIVING LEGACIES FOR FUTURE GENERATIONS TO ENJOY,




CITY OF NEWBURGH

ARBOR DAY PROCLAMATION 2017

Arbor Day has been observed since 1872, when J. Sterling Morton proposed that the
Nebraska Board of Agriculture set aside a Special Day in April to plant a million trees.

Treas give us many benefits: they clean the air, produce oxygen, absorb carbon
dioxide, prevent soil erosion, help manage stormwater, give us shade, create wildlife habitat,
increase property values and add beauty to our streets. Wherever trees are planted, they are a
source of joy and renewal.

The City of Newburgh is proud to have earned the “Tree City USA” designation for over
a decade. We look forward to continuing to green our City for the betterment of our
community.

NOW, THEREFORE, !, Judy Kennedy, Mayor of the City of Newburgh, do hereby
proclaim April 28, 2017 as Arbor Day in the City of Newburgh, and | urge all residents to plant
and care for trees, knowing that TREES ENHANCE QUR WELL-BEING AND ARE LIVING
LEGACIES FOR FUTURE GENERATIONS TO ENJOY..

JUDITH L. KENNEDY, MAYOR




RESOLUTION NO.: __86 2017

OF

MARCH 27, 2017

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
RESCHEDULING THE APRIL 6, 2017 WORK SESSION AND
APRIL 10, 2017 REGULAR MEETING

WIHEREAS, it is necessary to reschedule the April 6, 2017 City Council work
session and April 10, 2017 City Council regular meeting; and

WHEREAS, pusuant to City Charter Section C4.01(E), the City Council may
change the date, time or place of any regular meeting by passing a resolution at the
immediately preceding regular meeting;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that pursuant to City Charter Section C4.01(E) that the April 6,
2017 City Council work session be rescheduled to April 5, 2017 and the April 10, 2017
City Council regular meeting be rescheduled to April 6, 2017,




RESOLUTIONNO.: __ 87 __ -2017
OF

MARCH 27, 2017

A RESOLUTION APPOINTING DANIEL GILBERT
TO THE BOARD OF ASSESSMENT REVIEW

WHEREAS, it is necessary to appoint a new member to fill a vacancy on the Board of
Assessment Review; and

WHEREAS, each member of such Board serves a five-year term;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the following individual be and is hereby appointed to the Board of Assessment Review
for the term indicated:

Daniel Gilbert, to serve a new five-year term commencing retroactively on October 1, 2016
and expiring on September 30, 2021.




Citizens of Newburgh and City Counclil
City Hall

83 Broadway

Newburgh NY, 12550

Dear Citizens of Newburgh and City Council,

| am writing today to express my Interest in becoming a member of the City of
Newburgh Board of Assessment Review. As a Real Estate professional with over 5
years experience in downtown Newburgh, and someone who Is passionate about its
restoration, | believe | have the relevant experlence and dedication to fill this position.

1. Education

| attended Pace University's Lubin School of Business from 2009-2013 to
pursue a degree In Entrepreneurship Studies. | currently plan to lake graduate
classes in the near future. In addition | have completed both the NYS Real Estate
Salesperson and NYS Real Estate Broker classes.

2. Experience

A) Appropriate tax valuations come from good analysis of county and
lacal records, a frequent activity of mine.

B) | have presented to the Architectural Review Board, and have
attracted federal money to Newburgh, in the form of grants, to
restore historic properties.

C) | am well versed with the HGAR MLS, the most comprenensive real
astate database In the Hudson Valley, used for valuing properties,

3. Purpose
To advocate for fair and equitable tax valuation to benefit both the City of

Newburgh and its property owners, Accurate tax valuations will create a solid
foundation to assist the City in continued growth and renewal.




4, Organizations

+ As a Reaitor ®, ] abide by a strict, industry standard ethics pledge.

+ [ serve my community, for over 8 years, as a Volunteer Outdoor
Emergency Care Certified Member of the Natlonal Ski Patrol.

« | was a co-organizer for the Brick Stfeet Block Party in Audrey
Carey Park, 2015, a fundraiser and public awareness project to
benefit Habitat for Humanity of Greater Newburgh.

In closing, | would like this opportunity to use my professional experience
to give back to my community. In advocating for the City of Newburgh | hope to
assist in moving it forward with positive growth and development.

et
7

L—

miel . e,

L icensed NYS Real Estate Agent, Resident City of Newburgh
261 Liberty St. '
Newburgh NY, 12550




RESOLUTION NO.: 88 -2017
OF

MARCH 27, 2017

A RESOLUTION AUTHORIZING THE SETTLEMENT OF
LITIGATION REGARDING THE IN REM TAX FORECLOSURE
OF LIENS FOR THE YEAR 2014 RELATIVETO
66 LANDER STREET (SECTION 23, BLOCK 7, LOT 9)

WHEREAS, The City of Newburgh commenced a proceeding for the foreclosure
of certain tax liens, such action being designated as Orange County Index Number 2014-

8858; and

WHEREAS, property owner J&M Realty LLC by Josef Mendlovic, Managing
Member, served an Answer to such action in regard to the foreclosure of 66 Lander Street
(Section 23, Block 7, Lot 9); and ]

WHEREAS, Mr. Mendlovic has advised the City that he is prepared to settle such
action; and '

WHEREAS, this Council has determined that it would be in the best interests of
the City of Newburgh and its further development to settle this matter without the need
for litigation;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that the Director of Finance and Enforcing Officer be and she is
hereby authorized to withdraw the liens on the property located at 66 Lander Street
(Section 23, Block 7, Lot 9), City of Newburgh, from the List of Delinquent Taxes,
provided that the sum of Nineteen Thousand Fifty-One and 20/100 ($19,051.20) Dollars
representing all past due tax liens, together with all interest and penalties accruing thereon,
together with all currently due taxes and charges, water charges and sewer charges, are all
paid in full by certified or bank check on or before April 30, 2017, or by remitting to the
City of Newburgh the required down payment in the amount of Three Thousand Six
Hundred FEightySeven and 45/100 ($3,687.45) Dollars and duly entering into an
installment payment agreement for the full payment of all taxes, interest and penalties for
delinquent taxes on or before April 30, 2017; and thereafter satisfying said installment
payment agreement in full.




ORDINANCENO. 7 .2017

OF

MARCH 17, 2017

AN ORDINANCE AMENDING CHAPTER 240, ENTITLED “RENTAL PROPERTIES"OF
THE CODE ORF ORDINANCES OF THE CITY OF NEWBURGH TO ENACT ARTICLE I
ENTITLED “TENANT RESPONSIBILITIES”

BE 1T ORDAINED, by the Council of the City of Newburgh, New York that Chapter 240,
Rental Properties be and is hereby amended to enact Article TT, Tenant Responsibilities to read as
follows: '

SECTION 1: Article II. Tenant Responsibility for Maintenance of Rental Property
§ 240-18. General tequirements.

Tenants of rental property shall maintain the rented premises in conformance with the following
standards. Tenants shall only be responsible for conditions that he or she actually caused. The

requirements of this Article are not intended to conflict with ot supersede New York State Real
Property Law Section 235-b. :

§ 240-19. Common, public or open areas.

A. Steps, walks, driveways, parking spaces and similar paved areas shall be kept free of obstacles
to afford safe and convenient passage. Structural repairs are the responsibility of the property

owner.
. Yards, courts and vacant ltots shall be kept clean and free of hazards. -

B
C. Open fires shall not be permitted, unless authorized and approved pursuant to the Code of
the Citv of Newbureh., the New York State Uniform Fire Prevention and Building Code, the

New Yotk State Property Maintenance Code and any applicable fire prevention code and in
conformity with state air pollution control regulations.

§ 240-20. Buildings and structures.

A. TFloors, walls, including windows and doots, ceilings and other interior surfaces within the
rental propety shall be maintained in clean and sanitary condition in accordance with the
Code of the City of Newburgh, the New York State Uniform Fire Prevention and Building
Code, the New York State Property Maintenance Code and shall not be broken, damaged
or destroved and/or permitted to attract insect, vermin and rodent harborage and
infestation,
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B. Extension cords. Electrical extension cords shall be used only in conformance with the Code
of the City of Newburgh, the New York State Uniform Fire Prevention and Building Code,
the New York State Property Maintenance Code. If extension cords must be used, they must

- be used on a temporary basis only; properly sized for the use; must not ¢cross any pathways,
ot be placed under carpets or rugs. They also should not be a tripping hazard.

C. Electrieal,

1. Tenants who are not licensed electricians shall not do any electrical work and shall not
permit third parties who are not licensed electricians to_do such electrical work,
Tampeting with any electrical wiring in any way is prohibited.

2. Tenants or third parties who are licensed electricians must obtain proper permits before
commencing and completing any work.

3. Electrical light fixtures and other heat-generating appliances shall not he covered with
fabric or other combustible material.

D. External decorative lighting, including but not limited to holiday lighting, shall not be hung
by tacks or nails in such a manner as to create a fire hazard.

B. EBxcessive amounts of loose fabric when used as a wall or ceiling covermg is a fire hazard and
is not permitted.

F. Tenants may not store or place anything in such a way that it might biock or prevent the use
of 2 means of exiting from a room, rooming unit, dwelling unit or building. Items should

not he stored by tenants in unfinished areas of buildings {cellars, attics, etc. ), which could
contribute to combustion in a fire ot block access by emergency personnel, (i.e., mattresses,

old boxes, lumber, clothes, etc.).
G. Fire escapes shall not be used for storage and shall be kept clear to allow for immediate egress

from a room, rooming unit, dwelling unit or building.
H. Tenants shall not store combustible or flammable liquids and/or flammable gasses in their

dwelling unit or rooming unit, or in accessory buildings, except in sealed, approved
containers.
. Flammable and combustible liquids and/or gasses shall not be stored in_hallways, exits, k
stairways or areas normally used for the safe passage of people.
J. Unfinished areas of buildings, such as cellars or attics, shall not be used for any activities :
whatsoever other than for utility purposes. 3
K. Rugs or catpet shall not be installed in such a way as to obstruct the smooth opening_ot 4
closing of any doors.

L. Cooking and refrigeration appliances, kitchens, and bathrooms must be kept in a clean and
sanitary condition so as not to attract insect, vermin and rodent harborage and infestation.

Food sarbage shall not be stored on premises in such a way or for such a period of time so
as to become a health hazard.

T T
T,

<

§ 240-21, Infestation and harborages. :

Grounds, buildings and structures shall be maintained free of insect, vermin and rodent harborage

and infestation. The accumulation and/or storage of materials that may provide harborage or serve
as food for rodents or other vermin in a site accessible to such rodents ot vermin is prohibited. |
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§ 240-22. Garbage and refuse.

A. Adequate sanitary facilities and_methods shall be used for the collection, storage, handling
and disposal of garbage and refuse within rental property. Storage containers within rental
property shall be of an approved flame-resistant material,

B. The accumulation or storage of garbage or refuse in public halls or staitways shall be

prohibited.
C. Tenants should not place loose bags of garbage and or recyclables outside the building or in
a garage area and shall comply with the waste collection regulations as prescribed by Chapter

183 of the City Code of Ordinances.
D. Tenants shall not store or leave interior furniture outdaors except for disposal in accordance

with Chapter 183 of the City Code of Qrdinances and applicable rules and regulations of
the Department of Public Works, '

§.240-23, Junk,

A. Refrigerators, and similar equipment with locking mechanisms, shall not be discarded,
abandoned or stored on premises accessible to children, without first removing the locking

devices or the hinges of the doots.
B. Junked vehicles, unregistered vehicles, equipment and materials shall not be stored in

commaon, shared and/or open ateas of premises.

§ 240.24, Domestic animals and pets.

Domestic animals and pets shall be kept in an appropriate manner in accordance with Chapter 150
of the City Code of Ordinances. Any tenant having ownetship, custody or control of a dog or other
domesticated companion or working animal shall be responsible for promptly picking up, collecting

and disposing of any and ail waste products of such animal in a sanitary manner.

§ 240.25. Smoke detectors: carbon monoxide detectors; fire extinguishers; sprinkler systems.

A. Smoke detectors and carbon monoxide detectors shall not be removed, damaged or disabled
in any way. Smoke and carbon monoxide detectors shall not be disabled by the tenantf{s).

B. The detectors shall not be disconnected from a power source or tendered inoperable in any
way. Tenants shall not temove batteries in smoke detectors or catbon monoxide detectors
located in a rental property.

C. Itshall be the duty of the tenant{s) of any rental property to keep and maintain such detectors

located within their dwelling unit, or slecping room, in good repair and operable condition

and to notify the property owner to replace any and all devices which are stolen, removed,

Strikethrough denotes deletions
Undetlining denotes additions

i
i,
i
i

——CL T




missing or rendered inoperable during their tenancy of such dwelling unit with an identical
device or an equivalent device, as approved by the owner,

D. Fire extinguishers shall not be used for any purpose other than' that for which they were
designed. Tenant shall notify the Fire Department upon discharging a fire extinguisher to

extinguish a fire. .
E. Tampering with sprinkler systems in any way and hanging items from sprinkler systems and

sprinider equipment is prohibited.

§ 240-26. Exits; hardware for doots.

A. Prohibited locking devices. No hasp. lock, padlock, bar, chain or other device, which is
obenable only from the exterior, shall be installed by a tenant(s} on any door, which is used
or intended to be used, as a means of egress.

B. Locking devices required.

. It is the responsibility of all property owners to ensure that exit doors from dwelling
units, and doors from bedrooms, sleeping rooms or lodging units which are located

within dwelling units, rooming or boarding houses, in which three or more untelated
individuals reside, shall be equipped with a locking device which is securable by means

of a key from the outside and which is provided, on the inside, with a simple type of
releasing device, such as a knob, handle or panic bar, the method of operation of which
is obvious, even in darkness. No tenant shall remove and/or disable said locking devices.
7. It is the responsibility of all propetty owners to ensure that all openable windows located
within 10 feet, measured vertically, or within six feet, measured horizontally, of ground
level, ot of exterior balconies, porches. stairs, fire escapes, railings, roof surfaces or any
other accessible structure, shall be equipped with_sash locks designed to be openable
from the inside only, Sash locks shall be easily openable without the use of keys and be

maintained in good repair. No tenant shall remove and/or disable said sash locks,

C. Selfclosing doors shall not be blocked in the open position, and automatic doors shall not
be removed.

D. Tampering with exit lights and exit signs is prohibited, If exit lights are out ot

malfunctioning, the property owner must be notified.

§ 7240-27, Violations and enforcement.

A. Whenever the municipal officer finds that there has been a violation of these standards, the
municipal officer shall issue a notice of violation to the person or persons responsible. The
order shall:

Be in writing.

Idenrify the premises.

Specify the violation and remedial action to be taken,

Pravide a reasonable time limit for compliance,
State the time within which an appeal may be taken.

Al ol
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6. If the violation constitutes a public nuisance or renders the premises dangerous_or
unsafe, include, in the order, a statement that if the violation is not remedied within the

time limit specified in the order, the City may remedy the violation in accordance with
Chapter 126 and Chapter 226 of the City Code of Ordinances.
B. A notice of violation and order may be served as follows:

1. By personal service upon the tenant(s).

2. By posting a copy thereof on the door of the tenantf(s) premises, or if access thereto is
denied, by posting a copy thereof on the outside door of the building and maiting a copy
to the tenant(s) in a postpaid wrapper addressed to the tenant(s).

C. In case the tenant(s) shall fall, neglect or refuse to remove, eliminate or abate the violation,
or in the case that the owner, lessor or agent fails to cause the tenant(s) to remove the

violation within the time specified, the municipal officer shall forward the notice of violation
. ta the Corporation. Counsel who shall prosecute same as provided herein,

D. If the violation constitutes a public nuisance or renders the premises dangerous or unsafe,
and the violation order has been served, but the violation has not been remedied within the

time limit specified in such violation order, the City may remedy the violation in accordance
with Chapter 126 and Chapter 226 of the City Code of Ordinances,

'§ 240-28. Penalties for offenscs.

Failure to comply with a violation order, within the time limit stated therein, shall constitute an

offense. A person convicted of an offense shall be punished by a fine not to exceed $500, or in the

court’s discretion, a sentence of community service in accordance with the the New York State Penal
Law. Each day that a violation continues shall be deemed a separate offense and so subject the

oceupant to an additional penalty as provided above.

§ 24029, Violations constitute substantial obligation of tenancy.

Unless otherwise provided for by state or federal law or the provisions of a lease, the compliance
with the provisions of this chapter shall constitute a substantial obligation of every tesidential

tenancy and the viclation thereof shall be grounds for termination of the tenancy.

SECTION 2. This ordinance shall take effect immediately upon adoption.
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RESOLUTION NO.. 44 - 2017
OF
FEBRUARY 27, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AMENDMENT NO. 1 TO THE AGREEMENT FOR PROFESSIONAL ENGINEERING
SERVICES WITH ARCADIS OF NEW YORK, INC. IN CONNECTION WITH
THE SOUTH WATER STREET SEWER SEPARATION PROJECT
IN AN AMOUNT NOT TO EXCEED $144,500.00

WHEREAS, the City of Newburgh has identified certain sewer connections which
discharge directly to the City’s combined sewer overflows rather that to the City's waste water
treatment plant; and

WHEREAS, the City is obligated to further investigate such illicit sewer discharges
and implement permanent solutions to remediate such discharges; and

WHEREAS, the City of Newburgh through a competitive process in which proposals
for professional services were solicited, reviewed and evaluated to provide Engineering Services
for the remediation of illicit sewer discharges in the area of South Water Street and
Washington Street; and '

WHEREAS, by Resolution No.:171-2014 of July 14, 2014, the City Council authorized
the City Manager to accept a pr oposal and exectite a contract with Arcadis of New York, Inc.
for professional engmeenng services in connection with the South Water Street Sewer
Separation Project in an amount not to exceed $82,250.00 for the purpose of managing the
Project, collecting data and developing alternative solutions; and

WHEREAS, Arcadis of New York, Inc. has submitted a letter proposal for Amendment
No. 1 to its contract for additional professional engineering services to complete the
construction phase of the South Water Street Sewer Separation Project as required the
Schedute of Compliance of the LTCP; and

WHEREAS, the scope of services will include preparation of bid documents, permitting
and regulatory approval, bidding assistance, construction administration and inspection and
oversight; and '

WHEREAS, the cost of said services to be performed is an amount not to exceed
$144,5000.00 and funding for such project shall be derived from H(G1.8130.0208.8118.2016~—
LTCP-South Water St Separation and Pump Station Proj—2016 BAN; and

WHEREAS, this Council determines that accepting the proposal and executing
Amendment No. 1 to the contract with Arcadis of New York, Inc. in the best interests of the
City of Newburghy;




NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to accept the letter proposal
and execute Amendment No. 1 to the Agreement with Arcadis of New York, Inc. for
professional services to complete the construction phase of the South Water Street Sewer
Separation Project as part of the Long Term Control Plan, with other provisions as
Corporation Counsel may require, in an amount not to exceed $144,500.00.
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Mr. Jason Morris, P.E. Ascadis of New York, Inc.
City Engineer 855 Route 146

City of Newburgh Suite 210

83 Broadway ) Clifton Park
Newburgh, New York 12550 : Hew York 12085

Tel 518 250 7300
Fax $18 250 7301

waww.arcadis.com

Subject:
Amendment to Agreement for Engineering Services Waler
South Water Street Sewer Separation Project

Date:

February 3, 2017

Dear Mr. Morris: _ Contact:

Robert Ostapczuk
Pursuant to your request, Arcadis of New York, inc. (Arcadis) has prepared an

amendment to our Agreement for professional engineering services, dated July Phone:

10, 2014, with the City of Newburgh (City). 518 250 7300
This amendment incorporates additional engineering services detailed in the Emait

attached amendment. This includes but is not limited to the modifications of Bid robert.ostapczuk
Documents, Construction Administration, and Inspection/Oversight. In addition @arcadis.com
to these additional services, Arcadis added the Minority and Women Business

Enterprise {(MWBE) requirements into the Agreement as required by the New Our ref.

York State Environmental Facilities Corporation (NYS EFC). 04881005.0000

Arcadis proposes to complete the additional services on a not to exceed time and
material basis for a total budget of $144,500. Please see the altached Project
Budget for a breakdown of effort by task. It should be noted that Arcadis has
estimated that $65,956, or 46% of the project budget, will be completed by
MWBE subcontractors and includes structural design, construction inspection,
and plan room services, to meet NYS EFC funding requirements.

Please find enclosed iwo copies of a partially executed amendment to the
agreement. Please have an authorized representative execute both capies on
behalf of the City and return one fully executed copy to Arcadis,

Page:
GAPROJECT SiaWewburgh A48810ASouth Water Street Sewer SeparatomAmendmeqt #1 Cover Letter.doc.doce i/2




7 M Jason Moris
" “February 3, 2017 -

Sincerely,

Robert E. Ostapczuk, P.E., BCEE
Associale Vice President

Qopfss: _
D, Loewenstein, Arcadis

J. Dechen, Arcadis

Entlosures:
Project Budget
Parlially Executed Amendment (2)

" GIPROJECTV 1\AMNeaburgh ABS100\South Water Street Senes SeparalonAmendment #1 Cover Leflerndocdots o
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STANDARD AGREEMENT FOR PROFESSIONAL SERVICES Page 1 of 8
Belween city of Newburgh and Arcadis of New York, Inc. Project Number: 04881005.0000

AMENDMENT No. 1

An Agreement was exccuted on July 10, 2014 between City of Newburgh [Client], having its principal place of business at 83
Broadway, Newburgh, New York 12550, and Arcadis of New York, Inc. [Arcadis], having its principal place of business at 630
Plaza Drive, Highlands Ranch, Colorado 80129 and having an office at 855 Route 146 Suite 210, Clifton Park, New York
12065. -

Under the Agreement, Arcadis provides certain professional engineering services related to the bidding and construction of the
South Water Street Sewer Separation Project [Assignment]. The location of the Project is between South Williams Street and
Washington Street, along South Water Street within the City of Newburgh [Site], New York [State].

Client and Arcadis now desire to amend the Agreement to include the amended Services as described below.
In consideration of the mutual promises in the Agreement, Clientand Arcadis agree to amend the Agreement as the following:
i.  Scope of Amended Services.

A7 Revise Bid Documents: ARCADIS will modify the Project Manual and Drawings prepared under the original
agreement to be compliant with NYS EFC requirements as required for funding. This revision work will include a
submission to NYS EFC and NYS DEC and one round of comments with responses to NYS EFC and NYS DEC,

A8 Construction Administration: ARCADIS wilt consult with and advise Client and act as Client’s representative
throughout the construction of the sewer separation on South Water St. All of Client's instructions to Contractor will be
issued through ARCADIS who will have authority to act on behalf of Client.

'A.8.1 ARCADIS will prepare agreements for the Contract for the Client’s execution with the Contractor. ARCADIS will
issue Notices to Proceed to the Contractor in accordance with the Contract Documents. Schedule and conduct a pre-
construction conference with the Contractor, representatives of the Client, and any regulatory and/or funding agency
representatives as required. Prepare and distribute meeting minutes.

A.82 ARCADIS will issue necessary interpretations and clarifications of the Contract Documenis and in connection

' therewith prepare Change Orders for execution by Client, if appropriate. ARCADIS will review and approve (or take
other appropriate action) Shop Drawings, samples, and other data which the Contractor is required to submit. Such
reviews shall be for conformance with the design concept of the Project as a functioning whole and compliance with the
information given in the Contract Documents, Any approvals or other actions associated with the reviews shall not
extend to means, methods, techniques, sequences or procedures of construction or to safety precautions and programs
incident thereto. ARCADIS limits reviews of shop drawings to two reviews for all shop drawings in total. ARCADIS
will evaluate and determine the acceptability of substitute or ‘equivalent’ materials and equipment proposed by
Contractor,

A.8.3 Based on on-site observations and on review of applications for payment and the accompanying data and schedules,

ARCADIS will: .

. Recommend in writing payments to Contractor. Such recommendations of payment will constitute a
representation to Client that the Work has progressed to the point indicated and that, to the best of ARCADIS’
knowledge, information and belief, the quality of the Work is generally in accordance with the Confract
Documents subject to an evaluation of the Work as a functioning whole prior to or upon Substantiat
Completion, to the results of any subsequent tests called for in the Contract Documents and to any other
qualifications stated in the recommendations.

Version: Cct 2018 Amendment #1.doc




STANDARD AGREEMENT FOR PROFESSIONAL SERVICES Page 2 of 8
Between city of Newburgh and Arcadis of New York, Inc. Project Number: 34881005.0000

A84
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AMENDMENT No. 1

. In the case of unit price Work, include final determinations of quantities and classifications of the Work in the
recommendations of payment, subject to any subsequent adjustments allowed by the Contract Documents.

ARCADIS shall not be responsible for the acts or omissions of the Contractor, or of any subcontractor or supplier, or
any of the Contractor’s or subcontractor's or suppliet’s agents or employees or any other persons (except ARCADIS’
own employees and agents) at the site or otherwise furnishing or performing any of the Work. However, nothing
contained herein shall be construed to release ARCADIS from liability for failure to properly perform the duties and
responsibilities assumed by ARCADIS in the Contract Documents.

ARCADIS will prepare information for quarterty MWBE compliance repotts for NY'S EFC for the City of Newburgh’s
MWBE compliance officer to submit to the NYS EFC.,

Progress Meetings: ARCADIS will schedule and attend biweekly progress meetings at the site to facilitate
coordination between Contractors, update construction schedules, discuss progress of the work, requests for
information, and any proposed field or change orders. ARCADIS will make a total of eight site visits and progress
meetings to be completed on the same day.

Conduct an inspection to determine if the work is substantially complete, for each milestone, and a final inspection to
determine if the completed Work is acceptable so that ARCADIS may recommend, in writing, final payment to
Contractor, Prepare and distribute a punch list prior to the final inspection.

Construction Inspection: ARCADIS will perform full time inspection services on behalf of .the Client. The
construction inspector will be our agent or employee and under our supervision. The purpose of representation by the
Construction Inspector at the site will be to provide for Client a greater degree of confidence that the completed Work
will conform generaily to the Contract Documents and that the integrity of the design concept as reflected in the
Contract Documents has been implemented and preserved by Contractor.

ARCADIS shall not, during such visits or as a result of observations or inspections of the Work in progress, supervise,
direct or have control over the Work nor shall ARCADIS have authority over or responsibility for the means, methods,
techniques, sequences ot pracedures of construction selected by Contractor, for safety precautions and programs
incident to the work of Contractor or for any failure of Contractor to comply with laws, rules, regulations, ordinances,
codes or orders applicable to Contractor furnishing and performing the Work. ARCADIS can neither guarantee the
performance of the Work by the Contractor nor assume responsibility for Contractor's failure to furnish and perform the
Work in accordance with the Contract Documents. Fulltime inspection services will be provided for a period of 16
weeks. Canstruction will accur in the 2017 calendar year,

During its visits, ARCADIS may disapprove of or reject the Work while it is in progress it ARCADIS believes that the
Work wilt not produce a completed Project that conforms generally to the Contract Documents or that it will prejudice
the integrity of the design concept of the Project as reflected in the Contract Documents.

Contractor's Completion Documents: ARCADIS will receive and review maintenance and operating instructions,
schedules, gnarantees, bonds and certificates of inspection, tests, approvals, and record documents, which are to be
assembled by Contractor in accordance with the Contract Documents. Such review is limited to determining that their
content complies with the requirements of the Contract Documents. Transmit the documents to Client with written
comments and certification of the work in the general accordance of the Contract Documents.

Version: Get 2016 Amendment #1.doc




STANDARD AGREEMENT FOR PROFESSIONAL SERVICES Page 3 of 8
Between city of Newburgh and Arcadis of New York, Inc. Project Number: 04881005.0000

AMENDMENT No. 1

These services are subject to the terms for funding requirements as set forth by the New York State Environmental
Facilities Corporation (NYS EFC) as stated herein.

SECTION 1 — REQUIREMENTS AND PROCEDURES FOR BUSINESS PARTICIPATION OPPORTUNITIES
FOR FEDERAL DISADVANTAGED BUSINESS ENTERPRISES AND NEW YORK STATE
CERTIFIED MINORITY- AND WOMEN- OWNED BUSINESS ENTERPRISES AND EQUAL
EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP MEMBERS AND WOMEN

The Equal Employment Opportunities requirements of this section apply to Contracts and Subcontracts greater than $10,000.

The Minority- and Women- Owned Business Enterprises (“MWBE") and Disadvantaged Business Enterprises (“DBE”)
requirements of this section apply to Contractors and Subcontractors working pursuant to: (1) Contracts for labor, services
(including, but not limited to, legal, financial, and other professional services), supplies, equipment, materials, or any
combination of the foregoing, greater than $25,000; (2) Contracts that are initially under this threshold but subsequent change
orders or contract amendments increase the Contract value to above $25,000; and, (3) change orders greater than $25,000.

Disregard this section if it does not apply to this Contract or Subcontract.
L General Provisions

A. Contractors and Subcontractors are required to comply with the following provisions:

1. New York State Executive Law Article 15-A and 5 NYCRR Parts 140-145 ("“"MWBE Regulations™) for all
State contracts as defined therein, with a value (1) in excess of $25,000 for labor, services (including, but |
not limited to, legal, legal, financial, and other professional services), supplies,-equipment, materials, or
any combination of the foregoing, or (2) in excess of $100,00¢ for the acquisition, construction,
demolition, replacement, major repair or renovation or real property and improvements thereon,

2. 40 CFR Part 33 (“Federal DBE Regulations™) for contracts under EPA financial assistance agreements, as
those terms are defined therein. '

3. Title VI of the Civil Rights Act of 1964 and 40 CFR Part 7 (“Title VI”) for any program or activity
receiving federal financial assistance, as those terms are defined therein.

B. The Coniractor and Subcontractor shall not discriminate on the basis of race, color, national origin or sex in the
performance of this Contract. The Contractor and Subcontractor shall carry out applicable requirements of 40 CFR
Part 33 in the award and administration of contracts awarded under EPA financial assistance agreements. Failure by
the Contractor and Subcontractor to carry out these requirements is a material breach of this Contract which may
result in the termination of this Contract or other legally available remedies. :

C. Contractors and Subcontractors shall have instituted grievance procedures to assure the prompt and fair resolution of
complaints when a violation of Title VI of the Civil Rights Act of 1964 or Title 40 CFR Part 7 is alleged.

D. Failure to comply with all of the requirements herein may result in a finding by the Recipient that the Contractor is
non-responsive, non-responsible, and/or has breached the Contract, leading to the withholding of funds or such other
actions, liquidated damages pursuant to subsection III(F) of this section, or enforcement proccedings as allowed by
the Contract.

E. Ifany terms or provisions herein conflict with Executive Law Article 15-A, the MWBE Regulations, Federal DBE
Regulations, or Title VI, such law and regulations shall supersede these requirements.

F. Upon request from the Recipient's Minority Business Officer (“MBO”) and/or EFC, Contractor will provide

complete responses to inquiries and all MWBE and EEO records available within a reasonable time. For purposes of
this section, MBO means the duly authorized representative of the SRF Recipient for MWBE and EEO purposes.

Version: Oct 2016 Amendment #1,doc
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Version: Oct 2016

AMENDMENT No. 1

Equal Employment Opportunities (EEO)

Each Contractor and Subcontractor performing work on the Contract shall undertake or continue existing EEO
programs to ensure that minority group members and women are afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status. For these purposes,
EEO shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer,
layofT, or termination and rates of pay or other forms of compensation. '

Contractor represents that it has submitted an EEO policy statement to Recipient prior to the execution of this
Contract,

Contractor represents that it's EEO policy statement includes the following language:

1. The contractor will not discriminate on the basis of race, creed, color, national origin, sex, age, disability,
or marital status against any employee or applicant for employment, will undertake or continue existing
programs of affirmative action to ensure that minority group members and women are afforded equal
employment opportunities without discrimination and will make and document its conscientious and active
efforts to employ and utilize minority group members and women in its work force on Contracts refating to
SRF projects.

2. The Contractor shall state in all solicitations or advertisements for employees that, in the performance of
the Contract relating to this SRF project, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or
marital status.

3. The Contractor shall request each employment agency, labor union, or authorized representative of
workers with which it has a collective bargaining or other agreement or understanding, to furnish a written
statement that such employment agency, labor union, or representative will not discriminate on the basis of
race, creed, color, national origin, sex, age, disability or marital status, and that such union or
representative will affirmatively cooperate in the implementation of the Contractor's obligations hetein.

The Contractor will include the provisions of Subdivisions II(A), TI(C), and II(E) in every Subcontract in such a
manner that the requirements of these subdivisions will be binding upon each Subcontractor as to wark in
connection with the Contract, '

The Contractor shall comply with the provisions of the Human Rights Law (Executive Law Article 15), Title V1, and
all other State and Federal statutory and constitutional non-discrimination provisions. The Contractor and
Subcontractors shall not discriminate against any employee or applicant for employment because of race, creed
(religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the requirements of the Human
Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.

Required EEO Forms

1. EEO Staffing Plan - To ensure compliance with this section, the Contractor represents that it has submitted
prior to execution of this Contract an EEO Staffing Plan to the Recipient’s MBO to document the
composition of the proposed workforce to be utilized in the performance of the Contract by the specified
categories listed, including ethnic background, gender, and federal occupational categories.

2. EBEO Workforce Employment Utilization Report {“Workforce Repoit™)

Amendment #1.doc




STANDARD AGREEMENT FOR PROFESSIONAL SERVICES Page 5 of 8
Between city of Newburgh and Arcadis of New York, Inc. Project Number; 0488 1005.0000

AMENDMENT No. 1

a” The Contractor shall submit a Workforce Report, and shall require each of its Subcontractors to

submit a Workforce Report to the Recipient, in such format as shall be required by EFC on a
quarterly basis during the term of the Contract.

b.  Separate forms shall be completed by Contractor and any Subconiractor.
c. In limited instances, the Contractor may not be able to separate out the workforce utilized in the

performance of the Contract from the Contractor's and/or Subcontractor’s total workforce, When a
separation can be made, the Contractor shall submit the Workforce Report and indicate that the
information provided related to the actual workforce utilized on the Contract. When the workforce to
be utilized on the Contract cannot be $eparated out from the Contractor's and/or Subcontractor’s total
workforce, the Contractor shall submit the Workforce Report and indicate that the information
provided is the Contractor's total workforce during the subject time frame, not limited to work
specifically under the Contract.

1I.  Business Participation Opportunities for MWBEs

A. Contract Goals

1.

For purposes of this Contract, EFC establishes the following goals for New York State cettified MWBE
participation (“"MWBE Combined Goals™) based on the current availability of qualified MBEs and WBEs.

Program MWBE Combined Goal*

Program Goal

CWSRF, DWSRF, & GIGP 20%
NYS Water Grants (also receiving EFC Loan)

CWSRF 23%

DWSRF 26%

NY Water Grants (grant only) 30%

Engineering Plunning Grant
CFA Round 2012-2014 20%
CFA Round 2015-2016 30%

*May be any combination of MBE and/or WBE participation

2. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the MWBE

Contract Goals established in Section I1I-A hereof, the Contractor should reference the directory of New
York State Certified MWBEs Tound at the following internet address: https://ny.newnycontracts.com.

Where MWBE Coatract Goals have been established herein, pursuant to 5 NYCRR § 142.8, the
Contractor must document “good faith efforts™ to provide meaningful participation by MWBEs as
Subcontractors or suppliers in the performance of the Contract. In accordance with Section 316-a of
Article 15-A and 5 NYCRR § 142.13, the Contractor acknowledges that if it is found to have willfully and
intentionally failed to comply with the MWBE participation goals set forth in the Contract, such a finding
constitutes a breach of Contract and the Contractor shall be liable to the Recipient for liquidated or other

appropriate damages, as set forth herein.

B. MWBE Utilization Plan

L.

2.

3.

Version: Oct 2016

The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan to the

Recipient prior to the execution of this Contract.

The Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the
Contract pursuant to the prescribed MWBE goals set forth in Section I1I-A of  this section.

The Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall
constitute a material breach of the terms of the Contract. Upon the occurrence of such a material breach,
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the Recipient shall be entitled to any remedy provided herein, including but not limited to, a finding that
the Contractor is not responsive.

Contractor must report any changes to the Utilization Plan after Contract award and during the term of the
Contract to the Recipient’s MBO. Contractor shail indicate the changes to the MBO in the next Monthly
MWBE Contractor Compliance Report after the changes occurred. At EFC’s discretion, an updated
MWBE Utilization Plan form and good faith effort documentation may be required to be submitted. When
a Utilization Plan s revised due to execution of a change order, the change order should be submitted
to the MBO with the revised Utilization Plan. .

The Contractor shall submit copies of all fully executed subcontracts, agreements, and purchase orders that
are referred to in the MWRBE Utilization Plan to the MBO within 30 days of their execution.

C. Requests for Waiver

1.

If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor
may submit a Request for Waiver to the Recipient documenting good faith efforts by the Contractor to
meet such goals. If the documentation included with the waiver request is complete, the Recipient shall
forward the request to EFC for evaluation, and EFC will issue a written notice of acceptance or denial
within twenty (20} days of receipt.

If the Recipient, upon review of the MWBE Utilization Plan and updated Quarterty MWBE Contracior
Compliance Reports determines that the Contractor is failing or refusing to comply with the MWBE
Contract Goals and no waiver has been issued in regards to such non-compliance, the Recipient may issue
a notice of deficiency to the Contractor. The Contractor must respond to the notice of deficiency within
seven (7) business days of receipt. Such response may include a request for partial or total waiver of
MWBE Contract Goals.

D. Monthly MWBE Contractor Compliance Report (“Monthly MWBE Report”)

The Contractor agrees to submit a report to the Recipient by the third business day following the end of each month
over the term of this Contract documenting the payments made and the progress towards achievement of the MWBE
goals of the Contract. The Monthly MWBE Report must be supplemented with proof of payment by the Contractor
to its Subcontractors (e.g., copies of both sides of a cancelled check) and proof that Subconiractors have been paid
within 30 days of receipt of payment from the Recipient. The final Monthly MWBE Report must reflect ail
Utilization Plan revisions and change orders.

E. Required Federal DBE Forms

1.

EPA Form 6100-3 - DBE Subcontractor Performance Form

Contractor represents that it has submitted the Form 6100-3 to all of its Subcontractors, all of its
Subcontractors have completed the form, and that Contractor submitted such completed forms to Recipient
with its bid submission.

EPA Form 6100-4 - DBE Subcontractor Utilization Form

Contractor represents that it has completed the Form 6100-4 and submitted such completed form to
Recipient with its bid submission.

EPA Form 6100-2 - DBE Subcontractor Participation Form

Contractor represents that it has distributed a Form 6100-2 to its MWBE Subcontractors for completion
prior to execution of this Contract.

F. Liquidated Damages - MWBE Participation —

Version; Oct 2016
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In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, if it has been determined by the Recipient
or EFC that the Contractor has willfully and intentionally failed to comply with the MWBE participation goals, the
Contractor shail be obligated to pay to Recipient liquidated damages or other appropriate damages, as specified
herein and as determined by the Recipient or EFC.

Liquidated damages shall be calculated as an amount not to exceed the difference between:
1. All sums identified for payment to MWBEs had the Contractor achieved the approved MWBE
participation goals; and,
2. All sums actually paid to MWBESs for work performed or materials supplied under this Contract.

The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages than the amount
calculated above based on the circumstances surrounding the Contractor’s non- compliance.

In the event a determination has been made by the Recipient or EFC which requires the payment of damages
identified herein and such identified sums have not been withheld, Contractor shal! pay such damages to the
Recipient within sixty (60) days after they are assessed unless priot to the expiration of such sixtieth day, the
Contractor has filed a complaint with the Empire State Development Corporation — Division of Minority and
Women’s Business Development (“ESD”) pursuant to Subdivision 8 of Section 313 of the Executive Law in which
event the damages shall be payable if the Director of ESD renders a decision in favor of the Recipient.

SECTION 2 — REQUIREMENTS REGARDING SUSPENSION AND DEBARMENT
The requirements of this section apply to all Contracts and Subcontracts.

Contractor and any Subeontractors shall comply with, Subpart C of 2 CFR Part 180 as implemented and supplemented by 2
CFR Part 1532. The Coniractor is not a debarred or suspended party under 2 CFR Part 180 or 2 CFR Part 1532, or 29 CFR §
5.12. Neither the Contractor nor any of its Subcontractors have contracted with, or will contract with, any debarred or suspended
party under the foregoing regulations.

The Contractor and arty Subcontractors have not been deemed ineligible to submit a bid on or be awarded a public contract or
subcontract pursuant to Articte 8 of the State Labor Law, specifically Labor Law § 220-b. In addition, neither the Contractor not
any Subcontractors have contracted with, or will contract with, any party that has been deemed ineligible to submita bid on or
be awarded a public contract or subcontract under Labor Law § 220-b.

In addition, the Contractor and any Subcontractors have not been deemed ineligible to submit a bid and have not contracted with
and will not contract with any party that has been deemed ineligible to submit a bid under Executive Law § 316.

SECTION 3 — RESTRICTIONS ON LOBBYING

The requirements of this section apply to all Contracts and Subcontracts greater than $100,000, Disregard this section if it does '
not apply to this Contract or Subcontract.

The Contractor and any Subcontractor executing a Contract or Subcontract in excess of $§100,000 agree to provide to the

Reoipient an executed Certification Regarding Lobbying pursuant to 40 CFR Part 34 (“Lobbying Certification”) in the form
attached hereto as Attachment 10, consistent with the prescribed form provided in Appendix A to 40 CFR Part 34.

2. Schedule of Amended Services.
Bid Documents for the project will be completed by March 31, 2017.

Bidding to be conducted between July — August 2017.
Construction to commence September 2017 with a notice to proceed issued to the selected.
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RESOLUTION NO.; _45 - 2017
OF

FEBRUARY 27, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AMENDMENT NO. 1 TO THE AGREEMENT FOR PROFESSIONAL ENGINEERING
SERVICES WITH ARCADIS OF NEW YORK INC.

FOR THE REGULATOR NO. 2 IMPROVEMENTS PROJECT
AS PART OF THE COMBINED SEWER OVERFLOW LONG TERM CONTROL

' PLAN-
IN AN AMOUNT NOT TO EXCEED $157,500.00

WHEREAS, by Resolution No. 219-2011 of October 24, 2011, the City Council of the
City of Newburgh, New York authorized the City Manager to execute an Order on Consent
with the New York State Department of Environmental Conservation (“NYS DEC”) to resolve
violations at the Wastewater Treatment Plant and for the development of the CSO Long Term
Control Plan (“L'TCP”); and

WHEREAS, the City has submitted its Phase I LTCP, the requirements for which will
be deemed satisfied upon the approval of the NYS DEC and by Resolution No. 303-2015 of
November 23, 2015, the City Council of the City of Newburgh authorized the City Manager to
execute a Modification Order on Consent approving a Schedule of Compliance for Phase I
through V of the LTCP; and

WHEREAS, the Regulator No. 2 Improvements Project is included in the Modification
Order Schedule of Compliance for Phase I of the LTCP with a planning phase completion date
of September 2, 2016; and :

WHERFAS, by Resolution No. 115-2016 of May 9, 2016, the City Council authorized
the City Manager to execute an agreement with Arcadis of New York, Inc. for professional
services to complete the planning phase of the Regulator No. 2 Improvements Project as part of
the Phase I Long Term Control Plan for the City’s Combined Sewer Collection System, with
other provisions as Corporation Counsel may require, in an amount not to exceed $72,000.00;
and :

WHEREAS, Arcadis of New York, Inc. has submitted a letter proposal for Amendment
No. 1 to its contract for additional professional engineering services to complete the
construction phase of the Regulator No. 2 Improvements Project as required by the Schedule of
Compliance of the LTCP; and

WHEREAS, the scope of services will include preparation of bid documents, permitting
and regulatory approval, bidding assistance, construction administration and inspection and
oversight; and ;

WHEREAS, the cost of said services to be performed is an amount not to exceed
$157,5000.00 and funding for such project shall be derived from HG1.8180.0205.8117.2016—




2016 BAN - L TCP-Regulator #2 Upgrades and HG.8180.0205.8117.2017-EFC C50 LTCP -
Regulator #2 Upgrades; and

WHEREAS, this Council determines that accepting the proposal and executing
Amendment No. 1 to the contract with Arcadis of New York, Inc. in the best interests of the
City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to accept the letter proposal
and execute Amendment No. 1 to the Agreement with Arcadis of New York, Inc. for
professional services to complete the construction phase of the Regulator No. 2 Improvements
Project as part of the Long Term Control Plan for the City’s Combined Sewer Collection
System, with other provisions as Corporation Counsel may require, in an amount not to exceed
$157,500.00.




Mr. Jason Moriis, P.E.

City Engineer

. City of Newburgh

83 Broadway

Newburgh, New York 12550

Subjact:
Amendment to Agreement for Engineering Services
CSO LTCP Phase |

Regulator No. 2 Improvements

Dear Mr. Morris:

Pursuant to your request, Arcadis of New York, Inc. (Arcadis) has prepared an
amendment to our Agreement for professional engineering services, dated June
1, 20186, with the City of Newburgh (City).

This amendment incorporates additional engineering services detailed in
Schedule B and D of the Agreement. This includes but is not limited to the
preparation of Bid Documents, Permitting and Regulatory Approval, Bidding
Assistance, and Construction Administration and Inspection/Oversight. In
addition to these additional services, Arcadis added the Minority and Women
Business Enterprise (MWBE) requirements into the Agreement as required by
the New York State Environmental Facilities Corporation (NYS EFC).

The original Agreement amount was $72,000, based on time and materials. To
date, services provided for the development of the Basis of Design Report are
estimated to be $45,000, assuming one round of comments and response from
the Mew York State Department of Environmental Conservation {NYS DEC).
Arcadis has estimated the budget for the additional services to be $157,500
{please refer to the attached Project Budget for a breakdown of effort by task).
Arcadis requests an authorization of an additional $130,500 fo complete the
services contained herein. It should be noted that Arcadis has estimated that
$35,600, or 27% of the amended budget, will be provided by MWBE

subcontractors and includes structural design, construction inspection, as well as
plan room services in order to meet NYS EFC funding requirements. Please note

all services will be in accordance with the current rate structure, however, we
request an hourly rate for CAD services of $35.00 per hour.

GIWPROQIECT\7 15\ AN sv.burgh A4B8100\Reguidator No. 2VAmendment #1 Cover Leiter.doc docx
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Arcadis of New York, Inc.
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Clifton Park

New York 12065

Tel 518 250 7300
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valav.arcadis.com
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Date:

February 3, 2017

Contact:
Robert Ostapczuk

Phone:

(518) 250-7300
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robert.ostapczuk
@arcadis.com
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© My, Jasoii Morris

 February 3, 2017

Ploase 'f" nd éﬁéioseé iwo coplesof a parl:ial'ly executed arﬁendmenk to ihe agrée"ment Please have an
-authorized representative. executs both copies-on behalf of the City and return one fully executed copy 16
Arcadis.

" sincerely,

Robert E. Ostapczuk, P.E., BCEE
Associate Vice President

Coplas
D. Loawenstem Arcadis

A. Brooks, Arcadis

-Enclosires:
Project Budget
Partially Executed Amendment (2)
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STANDARD AGREEMENT FOR PROFESSIONAL SERVICES Page 1 of 6
Between city of Newburgh and Arcadis of New York, Inc. Project Nuniber: 04881009.0000

AMENDMENT No. 1

An Agreement was executed on June 1, 2016 between City of Newburgh [Client], having its principal place of business at 83
Broadway, Newburgh, New York 12550, and Arcadis of New York, Inc. [Arcadis], having its principal place of business at 630
Plaza Drive, Highlands Ranch, Colorado 80129 and having an office at 855 Route 146 Suite 210, Clifton Park, New York
12065. -

Under the Agreement, Arcadis provides certain professional engineering services refated to improvements to Regulator No. 2
[Assignment] along the Quassaick Creek in the City of Newburgh[Site], New York{State].

Client and Arcadis now desire to amend the Agreement to include the amended Services as described below.
In consideration of the mutual promises in the Agreement, Client and Arcadis agree to amend the Agreement as the following:
1.  Scope of Amended Services.

Arcadis will provide additional engineering services as detailed in Schedules B and D of the Agreement. These services
are subject to the terms for funding requirements as set forth by the New York State Environmental Facilities Corporation
(NYS EFC) as stated herein.

SECTION 1 — REQUIREMENTS AND PROCEDURES FOR BUSINESS PARTICIPATION OPPORTUNITIES
FOR FEDERAL DISADVANTAGED BUSINESS ENTERPRISES AND NEW YORK STATE
CERTIFIED MINORITY- AND WOMEN- OWNED BUSINESS ENTERPRISES AND EQUAL
EMPLOYMENT OPPORTUNITIES FOR MINORITY GROUP MEMBERS AND WOMEN

The Equal Employment Oppottunities requirements of this section apply to Confracts and Subcontracts greater than $10,060.

The Minority- and Women- Owned Business Enterprises (‘“MWBE”) and Disadvantaged Business Enterprises (“DBE”)
requirements of this section apply to Contractors and Subcontractors working pursuant to: (1) Contracts for labor, services
(including, but not limited to, legal, financial, and other professional services), supplies, equipment, materials, or any
combination of the foregoing, greater than $25,000; (2) Contracts that are initially under this threshold but subsequent change
orders or contract amendments increase the Contract value to above $25,000; and, (3) change orders greater than $25,000,

Disregard this section if it does not apply to this Contract or Subcontract.
1. General Provisions

A. Contractors and Subcontractors are required to comply with the following provisions:

1. New York State Executive Law Article 15-A and SNYCRR Parts 140-145 ("MWBE Regulatlons”) forall
State contracts as defined therein, with a value (1) in excess of $25,000 for labor, services (including, but
not limited to, legal, legal, financial, and other professional services), supplies, equipment, materials, or
any combination of the foregoing, or (2) in excess of $100,000 for the acquisition, construction,
demolition, replacement, major repair or renovation or real property and improvements thereon.

2. 40 CFR Part 33 (“TFederal DBE Regulations”) for contracts under EPA financial assistance agreements, as
those terms are defined therein.

3. Title VI of the Civil Rights Act of 1964 and 40 CFR Part 7 (“Title VI”) for any program or activity
receiving federal financial assistance, as those terms are defined therein.

B. The Contractor and Subconiractor shall not discriminate on the basis of race, colot, national origin or sex in the
performance of this Contract. The Contractor and Subcontractor shall carry out applicable requirements of 40 CFR

Version: Oct 2016 Amendment #l.dos
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Part 33 in the award and administration of contracts awarded under EPA financial assistance agreements. Failure by
the Contractor and Subcontractor to carry out these requirements is a material breach of this Contract which may
resulf in the termination of this Contract or other legally available remedies.

C. Contractors and Subcontractors shall have instituted grievance procedures to assure the prompt and fair resolution of
complaints when a violation of Title VI of the Civil Rights Act of 1964 or Title 40 CFR Part 7 is alleged.

D. Failure to comply with all of the requirements herein may result in a finding by the Recipient that the Contractor is
non-responsive, non-responsible, and/or has breached the Contract, leading to the withholding of funds or such other
actions, liquidated damages pursuant to subsection III(F) of this section, or enforcement proceedings as allowed by
the Contract.

E. [Ifanyterms or provisions herein conflict with Executive Law Article 15-A, the MWBE Regulations, Federal DBE
Regulations, or Title VI, such law and regulations shall supersede these requirements.

F. Upon request from the Recipient’s Minority Business Officer (“MBO™) and/or EFC, Contractor will provide
complete responses o inquiries and all MWBE and EEQ records available within a reasonable time. For purposes of
this section, MBO means the duly authorized representative of the SRF Recipient for MWBE and EEO purposes.

1L Equal Employment Qpportunities (EEO)

A. Each Contracter and Subcontractor performing work on the Contract shall undertake or continue existing EEO
programs to ensure that minority group members and women are afforded equal employment opportunities without
discrimination because of race, creed, color, national origin, sex, age, disability or marital status. For these purposes,
EEO shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer,
layoff, or termination and rates of pay or other forms of compensation.

B. Contractor represents that it has submitted an EEO policy statement to Recipient prior to the execution of this
Contract.

C. Contractor represents that it’s EEO policy statement includes the following language:

1. The coniractor will not discriminate on the basis of race, creed, color, national origin, sex, age, disability,
or marital status against any employee or applicant for employment, will undertake or continue existing
programs of affirmative action to ensure that minority group members and women are afforded equal
employment opportunities without discrimination and will make and document its conscientious and active
efforts to employ and utilize minority group members and women in its work force on Contracts relating to
SRE projects.

2. The Contractor shall state in all solicitations or advertisements for employees that, in the performance of
the Contract relating to this SRF project, all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age, disability or
marital status, '

3. The Contractor shall request each employment agency, labor union, or authorized representative of
wotkers with which it has a collective bargaining or other agreement or understanding, to furnish a written
statement that such employment agency, labor union, or representative will not discriminate on the basis of
race, creed, color, national origin, sex, age, disability or marital status, and that such union or
representative will affirmatively cooperate in the implementation of the Conttactor's obligations herein.

Version: Oc1 2016 ' Armendment £1 doc
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D. The Contractor will include the provisions of Subdivisions II{A), II{C}, and H(E) in every Subcontract in such a
manner that the requirements of these subdivisions will be binding upon each Subcontractor as to work in

connection with the Contract,

E. The Contractor shall comply with the provisions ofthe Human Rights Law (Executive Law Article 15), Title VI, and
all other State and Federal statutory and constitutional non-discrimination provisions. The Contractor and
Subcontractors shall not discriminate against any employee or applicant for employment because of race, creed
(religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim s{atus, and shall also follow the requirements of the Human
Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest,

F. Required EEO Forms

1. EEO Staffing Plan - To ensure compliance with this section, the Contractor represents that it has submitted
prior to execution of this Contract an EEQ Staffing Plan 1o the Recipient’s MBO to document the
composition of the proposed workforce to be utilized in the performance of the Contract by the specified
categories listed, including ethnic background, gender, and federal occupational categories.

2. EEO Workforce Employment Utitization Report (“Workforce Report™)

a.

The Contractor shall submit a Workforce Report, and shall require each of its Subcontractors to
submit a Workforce Report to the Recipient, in such format as shall be required by EFC on a
quarterly basis during the term of the Contract.

Separate forms shall be completed by Contractor and any Subcontractor.

In limited instances, the Contractor may not be able to separate out the workforce utilized in the
performance of the Contract from the Contractor's and/or Subcontractor's total workforce. When a
separation can be made, the Contractor shall submit the Workforce Report and indicate that the
information provided related to the actual workforce utilized on the Contract, When the workforce to
be utilized on the Contract cannot be separated out from the Contractor's and/or Subcontractor’s total
workforce, the Contractor shall submit the Workforce Report and indicate that the information
provided is the Contractor's total workforce during the subject time frame, not limited to work
specificalty under the Contract.

III.  Business Participation Opportunities for MWBEs

A. Contract Goals

Version: Oct 2016

[. For purposes of this Contract, EFC establishes the following goals for New York State certified MWBE
participation (“MWBE Combined Goals™) based on the current availability of qualified MBEs and WBESs.

Program MWBE Combined Goal*

Program Goal
CWSRF, DWSRF, & GIGP 20%
NYS Water Grants (ulso receiving EFC Loan)
CWSRF 23%
DWSRF 26%
NY Water Grants (grant only) 30%
Engineering Planning Grant
CFA Round 2012-2014 20%
CFA Round 2015-2016 30%

*May be any combination of MBE and/or WBE participation
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2. For purposes of providing meaningful participation by MWBEs on the Contract and achieving the MWBE

Contract Goals established in Section I1i-A hereof, the Contractor should reference the directory of New
York State Certified MWBEs found at the following intemet address: hitps:/ny.newnycontracts.com.
Where MWBE Contract Goals have been established herein, pursuant to 5 NYCRR § 142.8, the
Contractor must document “good faith efforts” to provide meaningful participation by MWBEs as
Subcontractors or suppliers in the performance of the Contract. Tn accordance with Section 316-a of
Article 15-A and 5 NYCRR § 142.13, the Contractor acknowledges that if it is found to have willfully and
intentionally faifed to comply with the MWBE participation goals set forth in the Contract, such a finding
constitutes a breach of Contract and the Contractor shall be Hable to the Recipient for liquidated or other
appropriate damages, as set forth herein.

B. MWBE Ultilization Plan

The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan to the
Recipient prior to the execution of this Contract.

The Coniractor agrees to use such MWBE Ulilization Plan for the performance of MWBEs on the
Contract pursuant to the prescribed MWBE goals set forth in Section I1I-A of  (his section,

The Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall
constitute 2 material breach of the terms of the Contract. Upon the occurrence of such a material breach,
the Recipient shall be eantitled to any remedy provided herein, including but not limited to, a finding that
the Centractor is not responsive,

Contractor must report any changes to the Utilization Plan after Contract award and during the term of the
Contract to the Recipient’s MBQO. Contracfor shall indicate the changes to the MBO in the next Monthly
MWBE Contractor Compliance Report after the changes occurred. At EFC’s discretion, an updated
MWBE Utilization Plan form and good faith effort documentation may be required to be submitted. When
a Utilization Plan  is revised due to execntion of a change order, the change order should be submiited
to the MBO with the revised Utilization Plan.

The Contractor shall submit copies of all fully executed subcontracts, agreements and prrchase ordm s that
are referred to in the MWBE Utilization Plan to the MBO within 30 days of their execution.

C. Requests for Waiver

1.

If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor
may submit a Request for Waiver to the Recipient documenting good faith efforts by the Contractor fo
meet such goals, If the documentation included with the waiver request is complete, the Recipient shall
forward the request to EFC for evaluation, and EFC will issue a written notice of acceptance or denial
within twenty (20) days of receipt.

If the Recipient, upon review of the MWBE Utilization Plan and updated Quarterly MWBE Contractor
Compliance Reports determines that the Contractor is failing or refusing to comply with the MWBE
Contract Goals and no waiver has been issued in regards to such non-compliance, the Recipient may issue
a notice of deficiency to the Contractor. The Contractor must respond to the notice of deficiency within
seven {7) business days of receipt. Such response may include a request for partial or total waiver of
MWBE Contract Goals.

D. Monthly MWBE Contractor Compliance Report (“Monthly MWBE Report™)

The Contractor agrees to submit a report to the Recipient by the third business day following the end of each month
over the term of this Contract documenting the payments made and the progress towards achievement of the MWBE
goals of the Contract. The Monthly MWBE Report must be supplemented with proof of payment by the Contractor
to its Subcontractors (e.g., copies of both sides of a cancelled check) and proof that Subcontractors have been paid

Version: Qut 2016
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within 30 days of receipt of payment from the Recipient. The final Monthly MWRBE Report miust reflect ail
Utilization Plan revisions and change orders.

E. Required Federal DBE Forms

1. EPA Form 6100-3 - DBE Subcontractor Performance Form
Contractor represents that it has submitted the Form 6100-3 to all of its Subcontractors, all of its
Subcontractors have completed the form, and that Contractor submitted such completed forins to Recipient
with its bid submission,

2. EPA Form 6100-4 - DBE Subcontractor Utilization Form
Contractor represents that it has completed the Form 6100-4 and submitted such completed form to
Recipient with its bid submission.

3. EPA Form 6100-2 - DBE Subcontractor Participation Form
Contractor represents that it has distributed a Form 6100-2 to its MWBE Subcontractors for completion
prior to execution of this Contract.

F. Liquidated Damages - MWBE Participation —

Inaccordance with Section 316-a of Article 15-A and SNYCRR §142.13, if it has been determined by the Recipient
or EFC that the Contractor has willfully and intentionally failed to comply with the MWBE participation goals, the
Contractor shall be obligated to pay to Recipient Hquidated damages or other appropriate damages, as specified
herein and as determined by the Recipient or EFC.

Liquidated damages shall be calculated as an amount not to exceed the difference between:
I. Al sums identified for payment tc MWBEs had the Contractor achieved the approved MWBE
participation goals; and,
2. All sums actually paid to MWBEs for work perfornied or materials supplied under this Contract.

The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages than the amount
calculated above based on the circumstances surrounding the Contractor’s non- compliance.

In the event a determination has been made by the Recipient or EFC which requires the payment of damages
identified herein and such identified sums have not been withheld, Contractor shall pay such damages to the
Recipient within sixty (60) days afier they are assessed unless prior (o the expiration of such sixtieth day, the
Contractor has filed a complaint with the Empire State Development Corporation — Division of Minority and
Women’s Business Development (“ESD™) pursuant to Subdivision § of Section 313 of the Executive Law in which
event the damages shall be payable if the Director of ESD renders a decision in favor of the Recipient.

SECTION 2 — REQUIREMENTS REGARDING SUSPENSION AND DEBARMENT

The requirements of this section apply to all Contracts and Subcontracts.

Contractor and any Subcontractors shall comply with, Subpart C of 2 CFR Part 180 as implemented and supplemented by 2
CFR Part 1532. The Contractor is not a debarred or suspended party under 2 CFR Part 180 or 2 CFR Part 1532, or 29 CFR §
5.12. Neither the Contractor nor any of its Subcontractors have contracted with, or will contract with, any debarred or suspended

party under the foregoing regulations.

The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be awarded a public contract or
subcontract pursuant to Article 8 of the State Labaor Law, specifically Labor Law § 220-b. In addition, neither the Contractor not

Version: Oct 2016 Amendment #1.doc




| STANDARD AGREEM]:.N T FOR PROFESSIONAL SLRVICES S . pase6ors
”Between cxty of Ncwburgh and Arcadis of Ncw - York, Ine.. e Pro;cat Number. 04882009 0000
- ] . AMENDMFNT Ne. :

any Subcomracfors ha\’e con(racted thh or wﬂl contract with, anyparty ! that has heen deemed mahgﬁ)ie lo Submlt dbidonor
be qwarded a pubhc contract or subcontract under Labor Law § 220-b. :

In addmon, the Conlracior and any Subconitr aciors have not bc:eu deemed inehglb!e tosubmil a bid and have not contracted with
and ‘will not contraet wfih ‘aniy party.that has been deemed mehglble to submit a bid under Executwe Law§3le.

SECTION 3 RESTRICTIONS ON LOBB }ING
'The reqmremems of this section apply to all Contracts and Su‘bcontracts greaterthan $1 O0,000 Disregard this section if it does
‘mot app!y to this Conlract or Subconttact. -
' _Rccip:em an e\(ecated Certif' cation Regardmg Lobbymg pursuant to 40 CFR Part 34 (‘ Lobbymg Cemfécatxon") i 1he form
altached hereto as Atfachident 10, consistent with the prescribed form provxded in Appendix A to 40 CFR Part 34.
2. ) Schedule of Amended Services,
Project manyial and drawings will be subniitted to the NYS Dec prior fo May 30, 2007
3 Compensation {or Am_endéd Services,

The estimated addltionai costs of the Amended Services is $130,500, CAD services will be comperisated on an houily
ate of $35.00° per Hout,.-

Other Provisions, Except as amended hefem, all other proviswns, teriiis anid conditions in the Agreement shall rémain in- full
force and effect.

‘Execution Authorlty ‘This Amendment fo the-Agreement is a valid ané authorized nndertaking of Client and Arcadig. The
‘representalives of Client and Arcadis who have signcd below have bccn authorized to.do so..

™ WITNESS WHEREOF, the pafties heréto have made and executed this Amendtment to ;h‘é-Agréemem-as of this dater
‘ 20,

E City of Nevaufgh

By By A {2

Title R - Title /%;s;’j (,—;sm,J/ﬁ

..1/1)“&..- )
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