CITY OF NEWBURGH
COUNCIL MEETING AGENDA
SESION GENERAL DEL CONSEJAL
August 14, 2017
7:00 PM

Mayor/Alcaldesa

1.
2.

Prayer/Rezo
Pledge of Allegiance/Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3.

Roll Call / Lista de Asistencia

Communications/Communicaciones

4.
5.
6.

Approval of the minutes of the meeting of July 10, 2017

City Manager Update
July Finance Report
City Comptroller Katie Mack

Reporte Financiero del mes de Julio (Contralora de la Ciudad, Katie Mack)

Presentations/Presentaciones

7.

A Proclamation will be presented by City Council declaring August 31,2017 as

National Overdose Awareness Day.

Regina Cieslak — Equipo Newburgh — Dia Nacional de Conocimiento de
Sobredosis — 31 de agosto de 2017

Comments from the public regarding agenda and general matters of City

Business/Comentarios del publico con respecto a la agenda y sobre asuntos generales
de la Ciudad.

Comments from the Council regarding the agenda/Comentarios del Consejo con
respecto ala agenda

City Manager’s Report/ Informe del Gerente de la Ciudad

8.

Resolution No. 211 - 2017 - Walsh Road/Quassaick Creek Bridge
Replacement (BIN#2223620) Supplemental Agreement#1

Resolution authorizing the City Manager to execute Supplemental Agreement
#1 with the New York State Department of Transportation to fund in the first
instance 100% of the federal-aid and non-federal aid eligible costs for the
design and construction for the replacement of the Walsh Road Bridge.
(Jason Morris)




9.

10.

11.

12.

Una resolucion autorizando al Gerente de la Ciudad a ejecutar el acuerdo
suplementario #1 con el Departamento de Transportacion del Estado de
Nueva York para financiar en la primera instancia el 100% de los costos
elegibles de ayuda financiera federal y ayuda financiera no-federal para el
disefio y construccion del reemplazo del Puente de Walsh Road. (Jason
Morris)

Resolution No. 212 - 20187 - Walsh Road Bridge (BIN#2223620)
Replacement Proposal for Design Services (PIN#8761.40)

Resolution authorizing the City Manager to execute an agreement with WSP
USA Inc. for design, right-of-way incidentals and acquisition and construction
support in an amount not to exceed $400,000.00 for the replacement of the
Walsh Road Bridge. (Jason Morris)

Una resolucion autorizando al Gerente de la Ciudad a ejecutar un acuerdo
con WSP USA INC. Para el diserio, incidentes de derecho de via,
adquisicion y apoyo para construccion por un monto que no exceda
$400,000.00 para el reemplazo del Puente “Walsh Road”. (Jason Morris)

Resolution No. 213 - 2017 South Water Street Sewer Separation Project
Award of Bid No. 12-17 to Schultz Construction, Inc.

Resolution authorizing the award of a bid and the execution of a contract with
W.M. Schultz Construction, Inc. for the construction of the South Water Street
Sewer Separation Project in an amount not to exceed $1,654,000.00. (Jason
Morris)

Una resolucion autorizando la otorgacion de una licitacion y ejecucion de
un contrato con W.M. Schultz Construction, Inc. Para la construccion del
Proyecto de separacion del alcantarillado de la Calle “South Water” por
una cantidad que no exceda $1,654,000.00. (Jason Morris)

Resolution No. 214 - 2017 - Smartcover Proposal for Creation of Website for
Public to Monitor CSO Activit

Resolution authorizing the City Manager to accept a proposal and execute an
agreement with Smart Cover Systems for website design and implementation
of public monitoring of CSO activity at a cost of $5,200.00. (Jason Morris)

Una resolucién autorizando al Gerente de la Ciudad a aceptar una
propuesta y ejecutar un acuerdo con “Smart Cover Systems” para disefio
de sitio web e implementacion de monitoreo publico de actividad CSO a
un costo de $5,200.00. (Jason Morris)

Resolution No. 215 - 2017 NYSDOT Award of Transportation Alternatives
Program



13.

14.

15.

Resolution authorizing the City Manager to execute a Master Federal-Aid
Local Project Agreement with the New York State Department of
Transportation to fund in the first instance 100% of the Federal-aid and Non-
Federal aid eligible costs for the design and construction of the Liberty Street
Streetscape and Sidewalk Improvements. (Jason Morris)

Una resolucidn autorizando al Gerente de la Ciudad a ejecutar un Proyecto
de Acuerdo Local de Ayuda Federal Maestra con el Departamento de
Transportacion del Estado de Nueva York para financiar en la primera
estancia el 100% de la Ayuda Federal y costos elegibles de ayuda No-
Federal para el disefio y construccion de los Mejoramientos de Paisaje
Urbano y Veredas en la Calle Liberty. (Jason Morris)

Resolution No. 216 - 2017 -GPI Proposal for TAP Award Liberty Street
Streetscape Project

Resolution authorizing the City Manager to accept a proposal and execute a
contract with Greenman-Pedersen, Inc. in the amount of $22,500.00 for
additional professional engineering design services for the reconstruction of
Liberty Street between Broadway and Ann Street. (Jason Morris)

Una resolucion autorizando al Gerente de la Ciudad para aceptar una
propuesta y efjecutar un contrato con Greenman-Pedersen, Inc. Por el
monto de $22,500.00 para servicios de disefio de ingenieria profesional
para la reconstruccion de la Calle Liberty entre Broadway y la Calle Ann.
(Jason Morris)

Resolution No. 217 -2017 Chazen Proposal for Project Management of the
Skate Park Construction

Resolution authorizing the City Manager to accept a proposal and execute a
contract with The Chazen Companies in the amount of $31,650.00 for
construction management services for the City of Newburgh Skateboard Park
Project. (Jason Morris)

Una resolucién autorizando al Gerente de la Ciudad a aceptar una
propuesta y ejecutar un contrato con la Compafiia Chazen por la cantidad
de $31,650.00 para los servicios de administracion de construccién para el
proyecto de Parque de Patinaje de la Ciudad de Newburgh. (Jason Morris)

Resolution No. 218 - 2017 Multi-Modal#3 Funding for Rehabilitation Work on
the Mill Street Bridge

Resolution authorizing the City Manager to execute Supplemental
Agreement #1 with the New York State Department of Transportation to fund
pavement and sidewalk replacement in the amount of $200,000 in connection
with the Mill Street Bridge Scour Repair Project (BIN#2223610). (Jason
Morris)

Una resolucion autorizando al Gerente de la Ciudad a ejecutar el Acuerdo



16.

17.

18.

19.

Suplementario #1 con el Departamento de Transportacion del Estado de
Nueva York para financiar el reemplazamiento de pavimento y veredas por
un monto de $200,000 en conexioén con el Proyecto de Reparacién de
Residuos del Puente “Mill Street” (BIN#2223610). (Jason Morris)

Resolution Nol. 219 -2017 Rejecting all Bids in Connection with the Mill Street
Bridge Scour Repair Project

Resolution rejecting all bids received in connection with the Mill Street Bridge
Scour Repair Project (BIN#2223610).(Jason Morris)

Una resolucion rechazando todas las licitaciones recibidas en conexion
con el Proyecto de Reparacion de Residuos del Puente “Mill Street”
(BIN#2223610). (Jason Morris)

Resolution No. 220 -2017 Budget Transfer from Legislative Body to Various
other Programs

Resolution amending Resolution No. 310A-2016, the 2017 Budget for the
City of Newburgh, New York to transfer $960.03 from Legislative Body-Travel
and Conference and $157.14 from Legislative Body-Education to Gun Buy
Back Program, Police — Other Services and National Night Out. (Katie Mack)

Una resoluciéon enmendando Resolucion No. 3102-2016, el Presupuesto
del 2017 para que la Ciudad de Newburgh, Nueva York transfiera $960.03
del Cuemo Legislativo-Viajes y Conferencias y $157.14 del Cuerpo
Legislativo-Educacion para el Programa de Compra de Armas de Fuego,
Policia — Otros Servicios y Noche Nacional Afuera. (Katie Mack)

Resolution No. 221 -2017 Award Winning RFP for Carnival Rides @
International Festival

Resolution authorizing the award of a bid and execution of a contract with
Shamrock Shows, Inc. for amusement rides, attractions and concessions at
the City of Newburgh 29th International Festival. (Katie Mack)

Una resolucion autorizando la otorgacion de una licitacion y la ejecucion
de un contrato con Sharmrock Shows, Inc. Para juegos de diversion,
atracciones y puestos en el Festival Interacional No. 29 de la Ciudad de
Newburgh. (Katie Mack)

Resolution No. 222 - 2017 Adjustment to 2017 Sewer Budget

Resolution amending Resolution No: 310A-2016, the 2017 Budget for the
City of Newburgh, New York for an adjustment to the Sewer Fund to increase
revenue for Sewer Sludge Credit and Expense — Sewer Other Services
(Katie Mack)

Una Resolucion enmendando Resolucion No. 310A-2016, el Presupuesto
del 2017 para la Ciudad de Newburgh, Nueva York para una modificacion



20.

21.

22.

23.

24.

a los fondos del Alcantarillado para incrementar ingresos para Crédito y
Gastos de lodo en el alcantarillado — Alcantarilla Otros Servicios. (Katie
Mack)

Resolution No. 223 - 2017 Purchase of 85 Lander Street

Resolution to authorize the conveyance of real property known as 85 Lander
Street (Section 23, Block 3, Lot 19) at private sale to Paulien Lethen for the
amount of $1,900.00. (Deirdre Glenn)

Una resolucion para autorizar el traspaso de Bienes Raices conocidos
como la 85 de la Calle Lander (Seccion 23, Bloque 3, Lote 19) en una
venta privada a Paulien Lethen por la cantidad de $1,900.00. (Deirdre

Glenn)

Resoluiton No. 224 -2017 Purchase of 170 Renwick Street

Resolution to authorize the conveyance of real property known as 170
Renwick Street (Section 45, Block 14, Lot 15) at private sale to Reina Calix
for the amount of $29,000.00. (Deirdre Glenn)

Una resolucion para autorizar el traspaso de Bienes Raices conocidos
como la 170 de la Calle Renwick (Seccion 45, Bloque 14, Lote 15) en una
venta privada a Reina Calix por la cantidad de $29,000.00. (Deirdre Glenn)

Resolution No. 225 -2017 Purchase of 39 City Terrace
Resolution to authorize the conveyance of real property known as 39 City

Terrace (Section 29, Block 4, Lot 13) at private sale to Cairi Johnson for the
amount of $10,000.00. (Deirdre Glenn)

Una resolucion para autorizar el traspaso de Bienes Raices conocidos
como la 39 de City Terrace (Seccion 29, Bloque 4, Lote 13) en una venta
privada a Cairi Johnson por la cantidad de $10,000.00. (Deirdre Glenn)

Resolution No. 226 - 2017 Purchase of 251 and 253 First Street

Resolution to authorize the conveyance of real property known as 251 First
Street (Section 29, Block 3, Lot 6) and 253 First Street (Section 29, Block 3,
Lot 5) at private sale to David Forbes for the amount of $3,570.00 (Deirdre
Glenn)

Una resolucion para autorizar el traspaso de Bienes Raices conocidos
como la 251 de la Calle First (Seccion 29, Bloque 3, Lote 6) y la 253 de la
Calle First (Seccion 29, Bloque 3, Lote 5) en una venta privada a David
Forbes por la cantidad de $3,570.00. (Deirdre Glenn)

Resolution No. 227 -2017 Accept a Proposal for Design of MLK Park from




25.

26.

27.

%@%@tﬂion authorizing the City Manager to accept a proposal and execute a
contract with The Chazen Companies in an amount not to exceed $25,000 for
the design and construction management of the Rev. Dr. Martin Luther King,
Jr. Park (Deirdre Glenn)

Una resolucidn autorizando al Gerente de la Ciudad a aceptar una
propuesta y ejecutar un contrato con la Compariia Chazen pro un monto
que no exceda $25,000 para el disefio y administracion de la construccion
del Parque del Reverendo Dr. Martin Luther King, Jr. (Deirdre Glenn)

Resolution No. 228 -2017 Satisfaction of Mortgage to Mercede Triolo, 47
Brady Avenue, Newburgh, NY

Resolution authorizing the City Manager to execute a satisfaction in
connection with a mortgage issued to Mercedes Triolo for premises located at
47 Brady Avenue (Section 2, Block 19, Lot 19) (Deirdre Glenn)

Una resolucion autorizando al Gerente de la Ciudad a ejecutar una
satisfaccion en conexion con una hipoteca proporcionada a Mercedes
Triolo por las instalaciones ubicadas en la 47 de la Avenida Brady
(Seccion 2, Bloque 19, Lote 19) (Deirdre Glenn)

Resolution No. 229 - 2017 authorizing the extension of time to close title on
the property located at 585 South Street (Section 14, Block 2, Lot 6.1) sold at
private sale to Junior Thomas and Jewel Isaac

Resolution authorizing the extension of time to close title on the property
located at 585 South Street (Section 14, Block 2, Lot 6.1) sold at private sale
to Junior Thomas and Jewel Isaac. (Michelle Kelson)

Una resolucion autorizando la extension de tiempo para cerrar el titulo en
la propiedad ubicada en la 585 de la Calle “South” (Seccion 14, Bloque 2,
Lote 6.1) vendido en una venta privada a Junior Thomas y Jewel Isaac.
(Michelle Kelson)

Resolution No. 230 - 2017 authorizing the extension of time to close title on
the property located at 156 Lander Street (Section 18, Block 3, Lot 14) sold
at private sale to Michele Williams

Resolution authorizing the extension of time to close title on the property

located at 156 Lander Street (Section 18, Block 3, Lot 14) sold at private sale
to Michele Williams. (Michelle Kelson)

Una resolucion autorizando la extension de tiempo para cerrar el titulo en
la propiedad ubicada en la 156 de la Calle Lander (Seccion 18, Bloque 3,
Lote 14) vendido en una venta privada a Michele Williams. (Michelle
Kelson)



28.

29.

30.

Resolution No. 231 - 2017 Release of Restrictive Covenants for properties
located at 45 Johnston Street, 23 South Miller Street and 25 South Miller
Street

Resolution authorizing the execution of releases of restrictive covenants and
right of re-entry from deeds issued to KGCG, LLC and to Thruway Builders
Inc. to the premises known as 45 Johnston Street (Section 30, Block 2, Lot
9), 23 South Miller Street (Section 30, Block 1, Lot 18) and

25 South Miller Street (Section 30, Block 1, Lot 17) (Michelle Kelson)

Una resolucion autorizando la ejecucion de la liberacion de clausulas
restrictivas y derecho a volver a entrar por parte de escrituras
proporcionadas a KGCG, LLC y a “Thruway Builders, Inc. Para las
instalaciones conocidas como la 45 de la Calle Johnston (Seccion 30,
Bloque 2, Lote 9), 23 de la Calle “South Miller” (Seccion 30, Bloque 1, Lote
18) y la 25 de la Calle “South Miller” (Seccion 30, Bloque 1, Lote 17)
(Michelle Kelson)

Resolution No. 232 - 2017 Release of Restrictive Covenants from a deed

issued to NCAC, Inc. for 6 properties located on Liberty Street, Johnston
Street and Lander Street

Resolution authorizing the City Manager to execute a release of restrictive
covenants and right of re-entry from a deed issued to the Newburgh
Community Action Committee, Inc. for six (6) properties located on
Liberty Street, Johnston Street and Lander Street. (Michelle Kelson)

Una resolucion autorizando al Gerente de la Ciudad a ejecutar la
liberacion de clausulas restrictivas y derecho a volver a entrar por parte de
escrituras proporcionadas al “Newburgh Community Action Committee,
Inc.” Para seis propiedades ubicadas en la Calle Liberty, Calle Johnston y
Calle Lander. (Michelle Kelson)

Resolution No. 233 - 2017 Release of Restrictive Covenants for properties
located at 122 William Street, 123 William Street and 125 William Street
Resolution authorizing the execution of releases of restrictive covenants and
right of re-entry from deeds issued to RYM Investments, LLC, Mid Valley
Properties, Inc. and to Jose Colon and Belius Bernabe to the premises
known as 122 William Street (Section 44, Block 3, Lot 17), 123 William Street
(Section 45, Block 15, Lot 15) and 125 William Street (Section 45, Block 15,
Lot 14) (Michelle Kelson)

Una resolucion autorizando la ejecucion de la liberacion de clausulas
restrictivas y derecho a volver entrar por parte de escrituras emitidas a
‘RYM Investments, LLC, Mid Valley Properties, Inc. Y a Jose Colon y
Belius Bemabe” para las instalaciones conocidas como la 122 de la Calle
William (Seccion 44, Bloque 3, Lote 17), 123 de la Calle William (Seccion
45, Bloque 15, Lote 15) y la 125 de la Calle William (Seccion 45, Bloque



31.

32.

33.

34.

15, Lote 14) (Michelle Kelson)

Resolution No. 234 - 2017 Satisfactions of judgments for properties located
at 116 William Street and 118 William Street

Resolution authorizing the City Manager to execute a satisfaction of judgment
for properties located at 116 William Street and 118 William Street. (Michelle
Kelson)

Una Resolucién autorizando al Gerente de la Ciudad a ejecutar una
satisfaccion del juicio de las propiedades ubicadas en la 116 de la Calle
William y la 18 de la Calle William. (Michelle Kelson)

Resolution No. 235 -2017 Extension of time to close title to 51 Courney
Avenue

Resolution authorizing the extension of time to close title on the property
located at 51 Courtney Avenue (Section 48, Block 11, Lot 10) sold at private
sale to Anusha Mehar. (Michelle Kelson)

Una resolucion autorizando la extension en el tiempo para cerrar en el
titulo de la propiedad ubicada en la 51 de la Avenida Courtney (Seccion
48, Bloque 11, Lote 10) vendido en una venta privada a Anusha Mehar.
(Michelle Kelson)

Resolution No. 236 -2017 Release of Restrictive Covenants for property
located at 86 Carson Avenue

Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to Sentry Enterprises, LLC to the
premises known as 86 Carson Avenue (Section 45, Block 12, Lot 19)
(Michelle Kelson)

Una resolucion autorizando la ejecucion de la liberacion de clausulas
restrictivas y derecho a volver a entrar por medio de un una escritura
proporcionada a Sentry Enterprises, LLC a las instalaciones conocidas
como la 86 de la Avenida Carson (Seccion 45, Bloque 12, Lote 19)
(Michelle Kelson)

Resolution No. 237 - 2017 Release of Restrictive Covenants for property
located at 368 South Street

Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to William Morrison Jr. to the premises
known as 368 South Street (Section 17, Block 2, Lot 26) (Michelle Kelson)

Una resolucion autorizando la ejecucion de la liberacion de clausulas



35.

36.

37.

38.

39.

40.

41.

42.

restrictivas y derecho a volver a entrar por medio de una escritura
proporcionada a William Morrison Jr. A las instalaciones conocidas como
la 368 de la Calle South (Seccion 17, Bloque 2, Lote 26) (Michelle Kelson)

Resolution No. 238 - 2017 co-sponsor a community event organized by the
Newburgh/Highland Falls NAACP Chapter in Delano-Hitch Recreation Park
Resolution to co-sponsor a community event organized by the
Newburgh/Highland Falls NAACP Chapter in Delano-Hitch Recreation Park.
(Michelle Kelson)

Una resolucion para co-auspiciar un evento comunitario organizado por el
Capitulo del NAACP de Newburgh/Highland Falls en el Parque de
Recreacion Delano-Hitch. (Michelle Kelson)

Resolution No. 239 - 2017

A Resolution authorizing the City Manager to execute a payment of claim with
Rosemary Smith in the amount of $1,010.34. (Michelle Kelson)

Resolution No. 240 -2017

A resolution authorizing the settlement of litigation regarding the in rem tax
foreclosure of liens for the year 2014 relative to 220 Gidney avenue (section 7,
block 9, lot 17)

Resolution No. 241 - 2017

A Resolution to authorize the re-purchase of real property know as 248 First
Street (Section 22, Block 5, Lot 27) at private sale to George Blake,.
(Michelle Kelson)

Resolution No. 242 - 2017

A Resolution to authorize the re-purchase of real property known as 37
Johnes Street (Section 46, Block 1, Lot 4) at private sale to Paulina Robinson
and Leford Robinson. (Michelle Kelson)

Resolution No. 243 - 2017

A Resolution to authorize the re-purchase of real property know as 124
Carson Avenue (Section 45, Block 10, Lot 15) at private sale to Surendra
Dass. (Michelle Kelson)

Resolution No. 244 - 2017

A Resolution dedicating a portion of Washington Street from South Johnston
Street to Liberty Street as Rev. Frank E. Jones Way. (City Council)

Resolution No. 245 - 2017 - LL No. 1-2015 Residency -- proposed
amendment

A Resolution scheduling a public hearing for September 11, 2017 to hear
public comment concerning a Local Law amending City Charter Section
C3.12 entitled "Residency Requirements" of the Code of the City of
Newburgh.




43. Resolution No. 246 - 2017 Alembic - Multiple Parcel RFP
A Resolution authorizing the City Manager to execute an agreement for the
stabilization of the Dutch Reformed Church and negotiate on behalf of the City of
Newburgh a Land Development Agreement with Alembic Community
Development, community access and Hester Street collaborative in connection
with the redevelopment of the Dutch Reformed Church, the City Club and 2
Montgomery Street.

44. Local Law No. 2 - 2017 - adding Section 230-9 regarding Reciprocal
Plumbing Licensing
Local Law amending Chapter 230, Article Il of the Code of Ordinances of the
City of Newburgh to include a new paragraph to Section 230-9 regarding
reciprocal plumbing licensing. (Michelle Kelson)

Una Ley Local enmendando el Capitulo 230, Articulo 11 del Cédigo de
Ordenanzas de la Ciudad de Newburgh para incluir un parrafo nuevo a la
Seccion 230-9 con respecto al licenciamiento reciproco de plomeros.
(Michelle Kelson)

45. Ordinance No. 11 - 2017 amending Chapter 163 to add rental fee for sidewalk
concrete stamps

Ordinance amending Chapter 163 entitled "Fees" of the Code of the City of
Newburgh to add a rental fee for concrete stamps under the City's
streetscape standards. (Michelle Kelson)

Una ordenanza enmendando el Capitulo 163 titulado “Tarifas” del Cédigo
de la Ciudad de Newburgh para agregar una tarifa de alquiler para sellos
de concreto bajo las normas de Paisaje Urbano de la Ciudad. (Michelle
Kelson)

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios
Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:



RESOLUTION NO.: 211 .2017

OF
AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE SUPPLEMENTAL AGREEMENT #1
WITH THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION
TO FUND IN THE FIRST INSTANCE 100% OF THE FEDERAL-AID AND NON-FEDERAL
AID ELIGIBLE COSTS FOR THE DESIGN AND CONSTRUCTION
FOR THE REPLACEMENT OF THE WALSH ROAD BRIDGE

WHEREAS, a Project for the Bridge Replacement of Walsh Road over Quassaick Creek
(BIN 2223620) in the City of Newburgh, Orange County, PIN 8761.40 (the “Project”) is eligible for
funding under Title 23 U.S. Code, as amended, that calls for the apportionment of the costs such
program to be borne at the ratio of 80% federal funds and 20% non-federal funds; and

WHEREAS, Resolution No. 143-2017 adopted by the City of Newburgh on June 12, 2017
approved and agreed to advance the Project by making a commitment of 100% of the non-federal
share of costs of preliminary engineering and right-of-way incidental work; and

WHEREAS, the City of Newburgh desires to advance the Project by making a commitment
of 100% of the non-federal share of the costs of preliminary engineering and right-of-way incidental
work; and

WHEREAS, it was subsequently found necessary to undertake additional preliminary
engineering work not contemplated in the original agreement authorized by the previous
Resolution; and

WHEREAS, it has been found necessary to increase the federal and non-federal share of
costs for the additional preliminary engineering work for the Project; and

WHEREAS, the City of Newburgh desires to advance the Project by making a commitment
of 100% of the non-federal share of the costs of preliminary engineering work for the Project or
portions thereof;

NOW, THEREFORE, the Newburgh City Council duly convened does hereby

RESOLVE, that the Newburgh City Council hereby approves the above-subject project; and
it is hereby further

RESOLVED, that the Newburgh City Council hereby authorizes the City of Newburgh to
pay in the first instance 100% of the federal and non-federal share of the cost of the additional
preliminary engineering work for the Project or portions thereof; and it is further
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RESOLVED, that the sum of $30,000.00 ($405,000 minus previous $375,000) is hereby
appropriated from H1.5110.0208.8102.2016 - Lake Dr/Walsh Rd Bridge and made available to

cover the cost of participation in the above phase of the Project; and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the project
exceeds the amount appropriated above, the Newburgh City Council shall convene as soon as
possible to appropriate said excess amount immediately upon notification by the City Manager
thereof, and it is further

RESOLVED, that the Newburgh City Manager be and he is hereby authorized to execute all
necessary Agreements, certifications or reimbursement requests for Federal Aid and/or applicable
Marchiselli Aid on behalf of the City of Newburgh with the New York State Department of
Transportation in connection with the advancement or approval of the Project and providing for
the administration of the Project and the municipality’s first instance funding of project costs and
permanent funding of the local share of federal-aid and state-aid eligible Project costs and all Project
costs within appropriations therefore that are not so eligible, and it is further

RESOLVED, that in addition to the City Manager the following municipal titles: Mayor,
Deputy Mayor, Superintendent of Public Works, City Engineer, City Comptroller are also hereby
authorized to execute any necessary Agreements or certifications on behalf of the
Municipality/Sponsor, with NYSDOT in connection with the advancement or approval of the
project identified in the State/Local Agreement;

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary Agreement in connection with the
Project, and it is further

RESOLVED, this Resolution shall take effect immediately.

STATE OF NEW YORK)
) ss:

COUNTY OF ORANGE)

I , Clerk of the City of Newburgh, New York, do hereby
certify that I have compared the foregoing copy of this Resolution with the original on file in my
office, and that the same is a true and correct transcript of said original Resolution and of the whole
thereof, as duly adopted by said at a meeting duly called and held
at the on by the required and necessary
vote of the members to approve the Resolution.

WITNESS My Hand and the Official Seal of the City of Newburgh, New York, this
, 2017.

Clerk, City of Newburgh



NDREW M. CUOMO
Governor

NEWYORK | Department of

STATE OF

oo | Transportation filj JUL 20 207

CITY ENGINEER

MATTHEW J. DRISCOLL
Commissioner

TODD WESTHUIS, P.E.
Regional Director

July 14", 2017

Mr. Jason Morris, City Engineer
City of Newburgh
83 Broadway
Newburgh, NY, 12550
RE: PIN 8761.40, WALSH ROAD/QUASSAIC CREEK
BRIDGE REPLACEMENT 2223620
CITY OF NEWBURGH , ORANGE COUNTY
SUPPLEMENTAL AGREEMENT #1 — D035743
Dear Mr. Morris:

Enclosed are eight (8) Supplemental Agreements to include the additional preliminary
engineering funds for the above-referenced project. Seven (7) executed copies of the
agreement, EACH with original signatures, notarizations and certified, seal-stamped resolutions,
should be returned to this office. A sample resolution is attached for your use.

As a reminder per Chapter 15, Administering Construction Contracts; Section 15.4.8 Civil Rights
Reporting:

The Contractor and all subcontractors and suppliers will utilize New York State
Department of Transportation Equal Employment Opportunity reporting software,
which is currently “Equitable Business Opportunities” (EBO). The Sponsor will
monitor prime’s payments to subcontractor and ensure that subcontractors are
paid promptly per specifications. In addition, the sponsor is to monitor EEO goals
on a monthly basis and take corrective action if goals are not being met; reference
NYSDOT Standard Specifications Section 102-11, Equal Employment Opportunity
Requirements.

Your assistance in having the agreement approved by the Newburgh City Council and signed
by the City Manager and City of Newburgh Attorney is appreciated. Of course, if you have any
questions, please call me at (845) 431-5977 or by e-mail at doreen.holsopple@dot.ny.gov

Sincerely %W
Doregn Holsopple

Administrative and Financial Advisor
Region 8 Local Projects Unit

Enclosures

Dh:mg

50 Wolf Road, Albany, NY 12232 | www.dot.ny.gov



SAMPLE RESOLUTION BY MUNICIPALITY
(Locally Administered Project)
RESOLUTION NUMBER:

Authorizing the implementation, and funding in the first instance 100% of the federal-aid
and State "Marchiselli" Program-aid eligible costs, of a transportation federal-aid project, and
appropriating funds therefore.

WHEREAS, a Project for the Walsh Road/Quassaick Creek Bridge Replacement (BIN
2223620) in the City of Newburgh, identified as PIN 8761.40 (the “Project") is eligible for funding
under Title 23 U.S. Code, as amended, that calls for the apportionment of the costs such program to
be borne at the ratio of 80% Federal funds and 20% non-federal funds; and

WHEREAS, Resolution No. 143-2017 adopted by the City of Newburgh on June 12, 2017
approved and agreed to advance the Project by making a commitment of 100% of the non-federal
share of the costs of preliminary engineering and right-of-way incidental work.

WHEREAS, the City of Newburgh desires to advance the Project by making a commitment of
100% of the non-federal share of the costs of preliminary engineering and right-of-way incidental
work.

WHEREAS, it was subsequently found necessary to undertake additional preliminary engineering
work not contemplated in the original agreement authorized by the previous Resolution; and

WHEREAS, it has been found necessary to increase the federal and non-federal share of costs for
the additional preliminary engineering work for the project; and

WHEREAS, the City of Newburgh desires to advance the Project by making a commitment of
100% of the non-federal share of the costs of preliminary engineering work for the Project or portions
thereof.

NOW, THEREFORE, the Newburgh City Council, duly convened does hereby

RESOLVE, that the Newburgh City Council hereby approves the above-subject project; and it is
hereby further

RESOLVED, that the Newburgh City Council hereby authorizes the City of Newburgh to pay in the
first instance 100% of the federal and non-federal share of the cost of the additional preliminary
engineering work for the Project or portions thereof; and it is further

RESOLVED, that the sum of $30,000 ($405,000 minus previous $375,000) is hereby appropriated
from [or, appropriated pursuant to ] and made available to cover the
cost of participation in the above phases of the Project; and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the project exceeds
the amount appropriated above, the Newburgh City Council shall convene as soon as possible to
appropriate said excess amount immediately upon the notification by the City Manager thereof, and it
is further

RESOLVED, that the City Manager of the City of Newburgh be and is hereby authorized to
execute all necessary Agreements, certifications or reimbursement requests for Federal Aid and/or
applicable Marchiselli Aid on behalf of the City of Newburgh with the New York State Department of
Transportation in connection with the advancement or approval of the Project and providing for the
administration of the Project and the municipality's first instance funding of project costs and
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permanent funding of the local share of federal-aid and state-aid eligible Project costs and all Project
costs within appropriations therefore that are not so eligible, and it is further

RESOLVED, that in addition to the City Manager, the following municipal titles: Commissioner of
Public Works, City Engineer, City Comptroller, are also hereby authorized to execute
any necessary Agreements or certifications on behalf of the Municipality/Sponsor, with NYSDOT in
connection with the advancement or approval of the project identified in the State/Local Agreement;

RESOLVED, that a certified copy of this resolution be filed with the New York State Commissioner
of Transportation by attaching it to any necessary Agreement in connection with the Project, and it is
further

RESOLVED, this Resolution shall take effect immediately.
STATE OF NEW YORK )

) SS:
COUNTY OF ORANGE )

I, , Clerk of the City of Newburgh, New York, do hereby
certify that | have compared the foregoing copy of this Resolution with the original on file in my office,

and that the same is a true and correct transcript of said original Resolution and of the whole thereof,
as duly adopted by said at a meeting duly called and held at the

on by the required and necessary vote of the

members to approve the Resolution.

WITNESS My Hand and the Official Seal of the City of Newburgh, New York, this
day of , 2017.

Clerk, City of Newburgh

08/15/2007dh
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Supplemental Agreement Cover for Local Agreements (11/12)
MUNICIPALITY/SPONSOR: City of Newburgh
PIN: 8761.40
BIN: 2223620
Comptroller's Contract No: D035743
Supplemental Agreement No. 1
Date Prepared & By: 07/14/17mg

SUPPLEMENTAL AGREEMENT NO 1 to D035743
This Supplemental Agreement is by and between:

the New York State Department of Transportation (‘NYSDOT"), having its principal office at
50 Wolf Road, Albany, New York, 12232, on behalf of New York State (“State”);

And

City of Newburgh (the Municipality/Sponsor)
Acting by and through the City Manager
With its office at 83 Broadway, Newburgh, Orange, New York

This amends the existing Agreement between the parties in the following respects only:

X Amends a previously adopted Schedule A by:

o amending a project description

o amending the contract end date

X amending the scheduled funding by:
X adding additional funding:

O adding 1,2,3 phase which covers eligible costs incurred on/after xxxxxx
0O adding 1,2,3 phase which covers eligible costs incurred on/after xxxxxx
X increasing funding for a project phases(s) — Preliminary Engineering
O adding a pin extension
O change from Non-Marchiselli to Marchiselli
O deleting/reducing a project phase(s)
0O other (xxxxx)

] Amends a previously adopted Schedule “B”
m] Amends a previously adopted agreement by adding Appendix 2-S — Iran Divestment Act

o Amends the Text of the Agreement as follows:



Supplemental Agreement Cover for Local Agreements (11/12)
MUNICIPALITY/SPONSOR: City of Newburgh
PIN: 8761.40
BIN: 2223620
Comptroller's Contract No: D035743
Supplemental Agreement No. 1
Date Prepared & By: 07/14/17mg

IN WITNESS WHEREOF, the parties have caused this agreement to be executed by its duly authorized
officials as of the date first above written.

Approved for the Municipality/Sponsor Municipality/Sponsor Attorney:
By: By:

Print Name: Print Name:

Title:

STATE OF NEW YORK )
)ss..
COUNTY OF ORANGE )

On this day of , 2017 before me personally came

to me known, who, being by me duly sworn did depose and

say that he/she resides at ; that he/she is the

of the Municipal/Sponsor Corporation described in and which executed the above instrument; that it was
executed by order of the of said Municipal/Sponsor

Corporation pursuant to a resolution or other authorization which was duly adopted on
and which a certified copy is attached and made a part

hereof, and that he/she signed his/her name thereto by like order.

Notary Public
By: APPROVED AS TO FORM:
For Commissioner of Transportation STATE OF NEW YORK ATTORNEY GENERAL
Agency Certification: In addition to the Acceptance of this By:
contract, | also certify that original copies of this signature Assistant Attorney General
page will be attached to all other exact copies of this
Contract.

COMPTROLLER’S APPROVAL:

By:

For the New York State Comptroller

Pursuant to State Finance Law§ 112



]

Schedule A (8/16)

Press F1 to read instructions in blank fields Page 1 of 3

: SCHEDULE A — Description of Project Phase, Funding and Deposit Requirements

NYSDOT/ State-Local Agreement - Schedule A for PIN 8761.40

OSC Municipal Contract #: Contract Start Date: 7/12/2017 mmwdadryyyy) Contract End Date: 5/30/2027 mmiddiyyyy)
D035743 D Check, if date changed from the last Schedule A
Purpose: [] Original Standard Agreement Supplemental Schedule A No. 1
Agreement  [X] Locally Administered  Municipality/Sponsor (Contract Payee): City of Newburgh
Type: Other Municipality/Sponsor (if applicable):

E] State Administered List participating Municipality(ies) and the % of cost share for each and indicale by checkbox which
Municipality this Schedule A applies.

] Municipality: % of Cost share
(] Municipality: % of Cost share
] Municipality: % of Cost share
Authorized Project Phase(s) to which this Schedule applies: [X] PE/Design Xl ROW Incidentals
] ROW Acquisition [ ] Construction/CI/CS
Work Type: BR REPLACE County (If different from Municipality): Orange County
Marchiselli Eligible X] Yes [ ] No (Check, if Project Description has changed from last Schedule A): [_]

Project Description: BIN 2223620 Walsh Road/Quassaick Creek Bridge Replacement in the City of Newburgh

Marchiselli Allocations Approved FOR All PHASES A totals will calculate automatically.

Check box to indicate Project Phase
change from last State Fiscal Year(s) - TOTAL
Schedule A PE/Design ROW (RI & RA) Construction/Cl/CS
| Cumulative total for all prior SFYs $0.00 $0.00 $0.00 $ 0.00
] Current SFY $0.00 $0.00 $0.00 $ 0.00
Authorized Allocations to Date $ 0.00 $ 0.00 $ 0.00 $ 0.00
A. Summary of allocated MARCHISELLI Program Costs FOR ALL PHASES For each PIN Fiscal Share below,
show current costs on the rows indicated as “Current.”. Show the old costs from the previous Schedule A on the row indicated as “Old.” All totals will calculate
automatically.
LOCAL
on | “Current’or| . FEDERAL STATE LOCAL T
; “Old” entry . Total Costs | Participating MARCHISELLI Matching .
A indicator Funding Share Match Share {Raguired
only if State
Administered)
Current $ 0.00 $0.00 $0.00 $0.00 $0.00

$0.00 | $0.00 i $0.00

$0.00 f $0.00 = $0.00 “ $0.00

$0.00 , $0.00 $0.00 ; $0.00

$ a1 5000 i $0.00 $0.00 ! $0.00

$0.00 | $0.00 i $0.00 | $0.00

— 5000

$0.00 | U sooo [ soo0

TOTAL CURRENT COSTS




Schedule A (8/16)
Press F1 to read instructions in blank fields

NYSDOT/State-Local Agreement — Schedule A

que_ 20f3*

indicated as “Old.” All totals will calculate automatically.

B. Summary of Other (including Non-allocated MARCHISELLI) Participating Costs FOR ALL

PHASES Foreach PIN Fiscal Share, show current costs on the rows indicated as “Current.”. Show the old costs from the previous Schedule A on the row

otmer | urtent
PIN Fiscal entry Funding Source TOTAL Other FEDERAL | Other STATE Other LOCAL
Shates indicator
8761.40.121 Current STP $375,000.00 $300,000.00 $0.00 $75,000.00
. Old 6.000.00 $0.00 $69,000.00
8761.40.221 Current STP $30,000.00 $24,000.00 $0.00 $6,000.00
: Old $0.00 $0.00 $0.00
Current $ 0.00 $0.00 $0.00 $0.00
Old $0.00 $0.00 $0.00
Current $ 0.00 $0.00 $0.00 $0.00
Old $0.00 0.00 $0.00
Current $ 0.00 $0.00 $0.00 $0.00
Oldl $0.00 $0.00 $0.00
Current $ 0.00 $0.00 $0.00 $0.00
Old $0.00 $0.00 $0.00
Current $ 0.00 $0.00 $0.00 $0.00
Old $0.00 $0.00 $0.00
Current $ 0.00 $0.00 $0.00 $0.00
Old $0.00 $0.00 $0.00
TOTAL CURRENT COSTS: $405,000.00 $324,000.00 $ 0.00 $81,000.00
C. Local Deposit(s) from Section A: $ 0.00
Additional Local Deposit(s) $0
Total Local Deposit(s) $ 0.00
D. Total Project Costs ai totais will calculate automatically.
Total FEDERAL | JORISTATE | Total OTHER | Total LOCAL T SOOREES
Cost Cost STATE Cost Cost Cost
$324,000.00 $ 0.00 $ 0.00 $81,000.00 $405,000.00

Schedule A (Must be completed)

E. Point of Contact for Questions Regarding this

Name: Doreen Holsopple
Phone No: 845-431-5977

See Agreement (or Supplemental Agreement Cover) for required contract signatures.




Schedule A (8/16)
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NYSDOT/State-Local Agreement — Schedule A

Footnotes: (See LPB's website for link to sample footnotes)

The project involves the complete replacement of the existing structure that carries Walsh Road over the
Quassaick Creek in the City of Newburgh, Orange County. Design features and standards for the project include
bridge substructure and superstructure replacement, surface restoration (asphalt and vegetative), pedestrian
sidewalk accommodations, drainage facilities restoration and life cycle cost considerations in selection of
replacement bridge.

At this time the non-federal share of Project costs identified for federal aid funding in this agreement is to be
provided entirely by the Municipality. No subsidy or reimbursement of any portion of that local match is provided
by New York State's Marchiselli Program or this contract at this time. Furthermore, this Agreement does not
assure that any Marchiselli aid for the Project or phase hereunder will be authorized or available in the future. If
the Project (and the phase of work) is eligible for State aid under the Marchiselli Program, and such aid is duly
requested by the Municipality, NYSDOT. may (subject to budgetary requirements) submit an appropriate request
for Marchiselli funding authorization by the Legislature. If Legislative authorization for such funding is received,
NYSDOT and the Municipality may enter a supplemental agreement providing such Marchiselli aid. Only then
would Marchiselli aid be available to the affected Project and phase.

This Schedule A includes additional funding for the Preliminary Engineering phase.

PIN 8761.40; 7/14/2017mg



OF
AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE AN AGREEMENT WITH WSP USA INC.
FOR DESIGN, RIGHT-OF-WAY INCIDENTALS AND ACQUISITION AND
CONSTRUCTION SUPPORT IN AN AMOUNT NOT TO EXCEED $400,000.00
FOR THE REPLACEMENT OF THE WALSH ROAD BRIDGE

WHEREAS, a Project for the Bridge Replacement of Walsh Road over Quassaick Creek
(BIN 2223620) in the City of Newburgh, Orange County, PIN 8761.40 (the “Project”) is eligible for
funding under Title 23 U.S. Code, as amended, that calls for the apportionment of the costs such
program to be borne at the ratio of 80% federal funds and 20% non-federal funds; and

WHEREAS, Resolution No. 143-2017 adopted by the City of Newburgh on June 12, 2017
approved and agreed to advance the Project by making a commitment of 100% of the non-federal
share of costs of preliminary engineering and right-of-way incidental work by authorizing the City

Manager to execute a Master Federal Aid Local Project Agreement with the New York State
Department of Transportation (“NYSDOT”); and

WHEREAS, the City of Newburgh intends to advance the Project by making a commitment
of 100% of the non-federal share of the costs of preliminary engineering and right-of-way incidental
work by authorizing the City Manager to execute Supplemental Agreement No. 1 with NYSDOT;
and

WHEREAS, the City of Newburgh proposes to engage the services of a consulting engineer
to perform the preliminary engineering and right-of-way work and in accordance with the consultant
selection procedures required by the NYSDOT and the Federal Highway Administration selected
WSP USA Inc. to perform the preliminary engineering and right-of-way work identified; and

WHEREAS, the cost of the preliminary engineering and right-of-way work in an amount
not to exceed $400,000.00 shall be derived through the Federal Aid Project PIN#8761.40 up to
80% and the remaining 20% local match from the 2016 BAN; and

WHEREAS, the City of Newburgh finds that authorizing the City Manager to execute the
agreement with WSP USA Inc. is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh
that the City Manager be and he is hereby authorized to execute an Agreement with WSP USA, Inc.
in an amount not to exceed $400,000.00 for design, preliminary engineering, right-of-way and
construction management services for the Bridge Replacement of Walsh Road over Quassaick Creek

(BIN 2223620) in the City of Newburgh, Orange County, PIN 8761.40.
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Architectural/ Engineering
Consultant Contract

NYSDOT PIN’s 8761.40  Municipal Contract No.

Contract made this day of , by and between

The City of Newburgh
having its principal office at 83 Broadway, Newburgh, New York 12550 (the “Sponsor”)

and
WSP USA Inc. with its office at 555 Pleasantville Road, Briarcliff Manor, NY (the "Consultant")

WITNESSETH:

WHEREAS, in connection with a federal-aid project funded through the New York State Department of
Transportation (“NYSDOT?") identified for the purposes of this Contract as PIN 8761.40 — Walsh Road over
Quassaick Creek (as described in detail in Attachment A annexed hereto, the “Project”) the Sponsor has
sought to engage the services of a Consultant Engineer to perform the scope of services described in
Attachment B annexed hereto; and

WHEREAS, in accordance with required consultant selection procedures, including applicable
requirements of NYSDOT and/or the Federal Highway Administration (“FHWA”), the Sponsor has selected the
Consultant to perform such services in accordance with the requirements of this Contract; and

WHEREAS, Mr. Michael G. Ciaravino, City Manager, is authorized to enter this Contract on behalf of
the Sponsor,

NOW, THEREFORE, the parties hereto agree as follows:

ARTICLE 1. DOCUMENTS FORMING THIS CONTRACT

This Contract consists of the following:

Agreement Form - this document titled Attachment “B” — Scope of Service;
"Architectural/Engineering Consultant
Contract"; Attachment “C” - as applicable, Staffing

Rates, Hours, Reimbursables and Fee.
Attachment "A" - Project Description and
Funding;

ARTICLE 2. SCOPE OF SERVICES/STANDARD PRACTICES AND REQUIREMENTS.
2.1 The CONSULTANT shall render all services and furnish all materials and equipment necessary to provide
the Sponsor with plans, estimates and other services and deliverables more specifically described in

Attachment "B".

2.2 The CONSULTANT shall ascertain the applicable practices of the Sponsor, NYSDOT and/or FHWA prior



to beginning any of the work of this PROJECT. All work required under this Contract shall be performed in
accordance with these practices, sound engineering standards, practices and criteria, and any special
requirements, more particularly described in Attachment "B".

2.3 The CONSULTANT will commence work no later than ten (10) days after receiving notice to proceed from
the Sponsor.

2.4 The CONSULTANT agrees to comply with those terms and conditions of the Bridge New York Local
Project Agreement between NYSDOT and the SPONSOR required to be included in this contract.
CONSULTANT agrees to include such terms and conditions in all subcontracts at all tiers.

ARTICLE 3. COMPENSATION METHODS, RATES AND PAYMENT

As full compensation for Consultant’s work, services and expenses hereunder the Sponsor shall pay to the
CONSULTANT, and the CONSULTANT agrees to accept compensation based the methods designated and
described below. Payment of the compensation shall be in accordance with the Interim Payment procedures
shown in the table and the final payment procedure in Article 6.

(Continued next page)



PIN 8761.40 — Walsh Rd over Quassaick Creek

3.3 Lump Sum Cost Plus Reimbursables Method

ITEM DESCRIPTION OF ITEMS WITHIN METHOD APPLICABLE RATE/ AMOUNT OR INTERIM PAYMENTS
PERCENTAGE
ITEM | A Lump Sum paid to Consultant for the scope of services hereunder, | A Lump Sum of: The CONSULTANT shall
unless this Contract is formally amended or supplemented by reason | ¢ 332,389.00 be paid in Monthly
of a substantial change in the scope, complexity or character of the progress payments
work to be performed. Any Amendments or Supplements must be in based upon the
writing and agreed by both parties. percentage of work
accomplished and Direct
ITEM I Actual Direct Non-Salary Costs incurred in fulfilling the terms of this | Actual costs incurred in the performance | Non-Salary Costs
Contract; all subject to audit. of this Contract as identified in | incurred during the
Attachment C or otherwise approved in | period. Progress
writing by the Sponsor or its payments are subject to
representative. approval by the
All reimbursement for travel, meals and | Sponsor’ s
lodging shall be made at actual cost paid, | representative.
but such reimbursement shall not exceed
the per diem rates established by NY
State Comptroller. All reimbursement
shall not exceed the prevailing wage
rates established by the NYS Dept. of
Labor.
For Reimbursable Direct Non-Salary
Costs a multiple of One times shall be
applied to the expenses incurred by the
Consultant, the consultant’s employees,
or the subconsultant not to exceed:
$67,350.00
ITEM 1lI Items required to be purchased for this Project not otherwise | Salvage value

encompassed in Direct Non-salary Project-related Costs, which
become the property of the Sponsor at the completion of the work or
at the option of the Sponsor.




PIN 8761.40 — Walsh Rd over Quassaick Creek

ARTICLE 4. INSPECTION

The duly authorized representatives of the Sponsor, and on Federally aided projects, representatives of the
NEW YORK STATE DEPARTMENT OF TRANSPORTATION and the FEDERAL HIGHWAY
ADMINISTRATION, shall have the right at all times to inspect the work of the CONSULTANT.

ARTICLE 5. AUDITS
5.1 Payment to the Consultant is subject to the following audit rights of the Sponsor:

A. For Cost Plus Fixed Fee Method - All costs are subject to audit, i.e. labor, direct non-salary,
overhead, and fee.

B. For Specific Hourly Rate Method - Labor hours and direct non-salary costs are subject to audit. If
elements subject to audit are less than $300,000, an audit may be waived by the Sponsor.

¢. For Lump Sum Cost Plus Reimbursables Method - Only direct non-salary costs are subject to audit.
If elements subject to audit are less than $300,000, an audit may be waived by the Sponsor.

5.2 In order to enable the Sponsor to process the final payment properly and expeditiously, the
CONSULTANT is advised that all of the following documents and submissions, as the same may be
appropriate to this contract, are considered to be necessary to enable the commencement of the audit.

I. Records of Direct Non-Salary Costs;

II. Copies of any subcontracts relating to said contract;

lll. Location where records may be examined; and

IV. Name, address, telephone number of person to contact for production.
The application for final payment is not considered complete until receipt of these documents and information.
ARTICLE 6. FINAL PAYMENT

6.1 The Sponsor will make final payment within sixty (60) calendar days after receipt of an invoice which is
properly prepared and submitted, and all appropriate documents and records are received.

6.2 The acceptance by the CONSULTANT of the final payment shall operate as and shall be a release to the
Sponsor from all claims and liability to the CONSULTANT, its representatives and assigns for any and all
things done, furnished for or relating to the services rendered by the CONSULTANT under or in connection
with this Contract or for any part thereof except as otherwise provided herein.

ARTICLE 7. EXTRA WORK

7.1 Consultant's performance of this Contract within the compensation provided shall be continuously
reviewed by the CONSULTANT and Sponsor. The CONSULTANT shall notify the Sponsor of the results of
those reviews in writing by submittal of a Cost Control Report. Such Cost Control Report shall be submitted to
the Sponsor on a monthly basis or such alternative interval as the Sponsor directs in writing.

7.2 If the CONSULTANT is of the opinion that any work the CONSULTANT has been directed to perform is
beyond the scope of the PROJECT Contract and constitutes extra work, the CONSULTANT shall promptly
notify the Sponsor, in writing, of this fact prior to beginning any of the work. The Sponsor shall be the sole
judge as to whether or not such work is in fact beyond the scope of this Contract and constitutes extra work. In
the event that the Sponsor determines that such work does constitute extra work, the Sponsor shall provide
extra compensation to the CONSULTANT in a fair and equitable manner. If necessary, an amendment to the
PROJECT Contract, providing the compensation and describing the work authorized, shall be prepared and
issued by the Sponsor. In this event, a Supplemental Agreement providing the compensation and describing

4



PIN 8761.40 — Walsh Rd over Quassaick Creek

the work authorized shall be issued by the Sponsor to the CONSULTANT for execution after approvals have
been obtained from necessary Sponsor officials, and, if required from the Federal Highway Administration.

7.3 Inthe event of any claims being made or any actions being brought in connection with the PROJECT, the
CONSULTANT agrees to render to the Sponsor all assistance required by the Sponsor. Compensation for
work performed and costs incurred in connection with this requirement shall be made in a fair and equitable
manner. In all cases provided for in this Contract for the additional services above described, the Sponsor's
directions shall be exercised by the issuance of a separate Contract, if necessary.

ARTICLE 8. CONSULTING LIABILITY

The CONSULTANT shall be responsible for all damage to life and property due to negligent acts, errors or
omissions of the CONSULTANT, his subcontractors at any tier, agents or employees in the performance of his
service under this Contract.

Further, it is expressly understood that the CONSULTANT shall indemnify and save harmless the Sponsor
from claims, suits, actions, damages and costs of every name and description resulting from the negligent
performance of the services of the CONSULTANT under this Contract, and such indemnity shall not be limited
by reasons of enumeration of any insurance coverage herein provided. Negligent performance of service,
within the meaning of this Article, shall include, in addition to negligence founded upon tort, negligence based
upon the CONSULTANT's failure to meet professional standards and resulting in obvious or patent errors in
the progression of his work. Nothing in this Article or in this Contract shall create or give to third parties any
claim or right of action against the Sponsor beyond such as may legally exist irrespective of this Article or this
Contract.

The CONSULTANT shall procure and maintain for the duration of the work for such project(s), Professional
Liability Insurance in the amount of Three Million Dollars ($3,000,000) per occurrence, issued to and covering
damage for liability imposed on the CONSULTANT by this Contract or law arising out of any negligent act,
error, or omission in the rendering of or failure to render professional services required by the Contract. The
CONSULTANT shall supply any certificates of insurance required by the Sponsor and adhere to any additional
requirements concerning insurance. Proof of such insurance shall be provided to the Town and be subject to
the approval of the Town Attorney.

The CONSULTANT shall furnish a certified copy of said policies to the Sponsor at the time of execution of this
Contract.

ARTICLE 9. WORKER'S COMPENSATION AND LIABILITY INSURANCE

This Contract shall be void and of no effect unless the CONSULTANT shall secure Workman’ s Compensation
Insurance for the benefit of, and keep insured during the life of this Contract, such employees as are
necessary to be insured in compliance with the provisions of the Workman’ s Compensation Law of the State
of New York.

The CONSULTANT shall secure policies of general and automobile liability insurance, and maintain said
policies in force during the life of this Contract. Said policies of insurance shall protect against liability arising
from errors and omissions, general liability and automobile liability in the performance of this Contract in the
sum of at least $1,000,000.00 (One Million dollars) each.

The CONSULTANT shall furnish a certified copy of said policies to the Sponsor at the time of execution of this
Contract.



PIN 8761.40 — Walsh Rd over Quassaick Creek

ARTICLE 10. INTERCHANGE OF DATA

All technical data in regard to the PROJECT existing in the office of the Sponsor or existing in the offices of the
CONSULTANT shall be made available to the other party to this Contract without expense to such other party.

ARTICLE 11. RECORDS RETENTION

The CONSULTANT shall establish and maintain complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under this contract (collectively called the “Records”).
The Records must be kept for a minimum of six (6) years or three (3) years after final payment is received,
whichever is later. The Sponsor, State, Federal Highway Administration, or any authorized representatives of
the Federal Government, shall have access to the Records during normal business hours at an office of THE
CONSULTANT within the State of New York or, a mutually agreeable reasonable venue within the State, for
the term specified above for the purposes of inspection, auditing and copying.

ARTICLE 12. DAMAGES AND DELAYS

The CONSULTANT agrees that no charges or claim for damages shall be made by him for any delays or
hindrances from any cause whatsoever during the progress of any portion of the services specified in this
Contract. Such delays or hindrances, if any, shall be compensated for by an extension of time for such
reasonable period as the Sponsor may decide, it being understood however, that the permitting of the
CONSULTANT to proceed to complete any services or any part of them after the date of completion or after
the date to which the time of completion may have been extended, shall in no way operate as a waiver on the
part of the Sponsor of any of its rights herein. Nothing in this ARTICLE will prevent the CONSULTANT from
exercising his rights under ARTICLE 7 of this Contract.

ARTICLE 13. TERMINATION

The Sponsor shall have the absolute right to terminate this Contract, and such action shall in no event be
deemed a breach of contract:

A. for convenience of the Sponsor - if a termination is brought about for the convenience of the
Sponsor and not as a result of unsatisfactory performance on the part of the CONSULTANT,
final payment shall be made based on the basis of the CONSULTANT'S compensable work
delivered or completed prior to and under any continuing directions of such termination.

B. for cause - if the termination is brought about as a result of the Sponsor’s determination of
unsatisfactory performance or breach of contract on the part of the CONSULTANT, the value
of the work performed by the CONSULTANT prior to termination shall be established by the
percent of the amount of such work satisfactorily delivered or completed by the
CONSULTANT to the point of termination and acceptable to the Sponsor, of the total amount
of work contemplated by the PROJECT Contract.

ARTICLE 14. DEATH OR DISABILITY OF THE CONSULTANT

In case of the death or disability of one or more but not all the persons herein referred to as CONSULTANT,
the rights and duties of the CONSULTANT shall descend upon the survivor or survivors of them, who shall be
obligated to perform the services required under this Contract, and the Sponsor shall make all payments due
to him, her or them.

In case of the death or disability of all the persons herein referred to as CONSULTANT, all data and records
pertaining to the PROJECT shall be delivered within sixty (60) days to the Sponsor or his duly authorized
representative. In case of the failure of the CONSULTANT's successors or personal representatives to make
such delivery on demand, then in that event the representatives of the CONSULTANT shall be liable to the
Sponsor for any damages it may sustain by reason thereof. Upon the delivery of all such data to the Sponsor,
the Sponsor will pay to the representatives of the CONSULTANT all amounts due the CONSULTANT,
including retained percentages to the date of the death of the last survivor.
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ARTICLE 15. CODE OF ETHICS

The CONSULTANT specifically agrees that this Contract may be canceled or terminated if any work under this
Contract is in conflict with the provisions of any applicable law establishing a Code of Ethics for Federal, State
or Municipal officers and employees.

ARTICLE 16. INDEPENDENT CONTRACTOR

The CONSULTANT, in accordance with his status as an independent contractor, covenants and agrees that
he will conduct himself consistent with such status, that he will neither hold himself out as, nor claim to be, an
officer or employee of the Sponsor by reason hereof, and that he will not, by reason hereof, make any claim,
demand or application to or for any right or privilege applicable to an officer or employee of the Sponsor,
including but not limited to Worker's Compensation coverage, Unemployment Insurance benefits, Social
Security coverage or Retirement membership or credit.

ARTICLE 17. COVENANT AGAINST CONTINGENT FEES

The CONSULTANT warrants that he has not employed or retained any company or person, other than a bona
fide employee working for the CONSULTANT, to solicit or secure this Contract, and that he has not paid or
agreed to pay any company or person, other than a bona fide employee, any fee, commission, percentage,
brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or making of this
Contract. For breach or violation of this warranty, the Sponsor shall have the right to annul this Contract
without liability, or, in its discretion, to deduct from the Contract price or consideration, or otherwise recover,
the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

ARTICLE 18. TRANSFER OF AGREEMENT

The CONSULTANT specifically agrees, that he is prohibited from assigning, transferring, conveying, subletting
or otherwise disposing of the Contract or of his right, title or interest therein, or his power to execute such
Contract, to any other person, company or corporation, without the previous consent in writing of the Sponsor.

If this provision is violated, the Sponsor may revoke and annul the Contract and the Sponsor shall be relieved
from any and all liability and obligations there under to the person, company or corporation to whom the
CONSULTANT shall purport to assign, transfer, convey, sublet or otherwise dispose of the Contract without
such consent in writing of the Sponsor.

ARTICLE 19. PROPRIETARY RIGHTS

The CONSULTANT agrees that if patentable discoveries or inventions should result from work described
herein, all rights accruing from such discoveries or inventions shall be the sole property of the CONSULTANT.
However, the CONSULTANT agrees to and does hereby grant to the United States Government and the
State of New York and the Sponsor a nonexclusive, nontransferable, paid-up license to make, use, and sell
each subject invention throughout the world by and on behalf of the Government of the United States and
states and domestic municipal governments, all in accordance with the provisions of 48 CFR 1-27.

ARTICLE 20. SUBCONTRACTORS/ SUBCONSULTANTS

All SUBCONTRACTORS and SUBCONSULTANTS performing work on this project shall be bound by the
same required contract provisions as the CONSULTANT. All Agreements between the CONSULTANT and a
subcontractor or other SUBCONSULTANT shall include all standard required contract provisions, and such
Contracts shall be subject to review by the Sponsor.

ARTICLE 20.1 PROMPT PAYMENT. While federal regulation (49 CFR 26.29 ) requires payment to
subcontractors within 30 days, New York State law is more stringent. NYS General Municipal Law
§106-b and NYS Finance Law Article 9, 8139-f require prime contractors and prime consultants to pay
their vendors within seven (7) calendar days of receipt of payment from the public owner/sponsor, and
provides for interest on late payments for all public works contracts. Contract provisions incorporating
any other payment schedule will not be allowed. A subcontractor's work is satisfactorily completed
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when all the tasks called for in the subcontract have been accomplished and documented. When the

Sponsor has made an incremental acceptance of a portion of a prime contract, the work of a
subcontractor covered by that acceptance is deemed to be satisfactorily completed.

ARTICLE 21. CERTIFICATION REQUIRED BY 49 CFR, PART 29

The signator to this Contract, being duly sworn, certifies that, EXCEPT AS NOTED BELOW, its company and
any person associated therewith in the capacity of owner, partner, director, officer, or major stockholder (five
percent or more ownership)

A.

is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

has not been suspended, debarred, voluntarily excluded or determined ineligible by any
federal agency within the past three years;

does not have a proposed debarment pending; and
has not been indicted, convicted, or had a civil judgment rendered against it by a court of

competent jurisdiction in any matter involving fraud or official misconduct within the past three
years.

ARTICLE 22. CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing this Contract to the best of his or her knowledge and belief,

that:

A.

No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit the standard "Disclosure Form to
Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be, included in all lower tier subcontracts, which exceed
$100,000 and that all such subrecipients shall certify and disclose accordingly.
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ARTICLE 23. RESPONSIBILITY OF THE CONSULTANT

A. The CONSULTANT shall be responsible for the professional quality, technical accuracy, and
the coordination of all designs, drawings, specifications and other services furnished by the
CONSULTANT under this contract. = The CONSULTANT shall, without additional
compensation, correct or revise any errors or deficiencies in its designs, drawings,
specifications, and other services. However, the Sponsor may in certain circumstances,
provide compensation for such work.

B. Neither the Sponsorlis review, approval or acceptance of, nor payment for, the services
required under this contract shall be construed to operate as a waiver of any rights under this
contract or of any cause of action arising out of the performance of this contract, and the
CONSULTANT shall be and remain liable to the Sponsor in accordance with applicable law
for all damages to the Sponsor caused by the CONSULTANT'S negligent performance or
breach of contract of any of the services furnished under this contract.

C. The rights and remedies of the Sponsor provided for under this contract are in addition to any
other rights and remedies provided by law.

D. If the CONSULTANT is comprised of more than one legal entity, each such entity shall be
jointly and severally liable hereunder.

ARTICLE 24. NON-DISCRIMINATION REQUIREMENTS

The CONSULTANT agrees to comply with all applicable Federal, State and Sponsor Civil Rights and Human
Rights laws with reference to equal employment opportunities and the provision of services. In accordance
with Article 15 of the Executive Law (also known as the Human Rights Law) and all other State and Federal
Statutory and constitutional non-discrimination provisions, the CONSULTANT will not discriminate against any
employee or applicant for employment because of race, creed, color, sex, national origin, age, disability or
marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or public work for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this contract shall be performed within the State of
New York, CONSULTANT agrees that neither it nor its SUBCONSULTANTS shall, by reason of race, creed,
color, disability, sex or national origin; (a) discriminate in hiring against any New York State citizen who is
gualified and available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under this Contract. CONSULTANT is subject to fines of $50.00 per person per day for
any violation of Section 220-e or Section 239 as well as possible termination of this Contract and forfeiture of
all moneys due hereunder for a second or subsequent violation.

ARTICLE 25. CERTIFICATION REQUIRED BY 40 CFR 111506.5[

If the work of the PROJECT includes the preparation of an Environmental Impact Statement (EIS), the signator
to this Contract, being duly sworn, certifies that its company and any person associated therewith in the
capacity of owner, partner, director, officer, or major stockholder (five percent or more ownership) does not
have any financial or other interest in the outcome of the project including:

a. an existing contract for the PROJECTs ROW incidental work or construction engineering; or

b. ownership of land, options to buy land, or some business enterprise which would be financially
enhanced or diminished by any of the PROJECT alternatives.

This does not preclude the CONSULTANT from being awarded a future contract covering the work describe in
this Article or being awarded Phases V & VI Final Design after the EIS has been approved.
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ARTICLE 26. BIDDING OF DIRECT NON-SALARY ITEMS (unless more restrictive municipal laws apply)

For all contracts other than personal services in excess of $5,000, the consultant shall solicit a number of
guotes from qualified subcontractors so that at least three (3) quotes will be received. For all contracts other
than personal services in excess of $20,000 except printing contracts in excess of $10,000, the consultant
shall solicit a number of sealed bids from qualified subcontractors so that at least three (3) bids will be
received. The consultant shall then enter into a subcontract with the lowest bidder or entity submitting the
lowest quotation who is fully responsive to the invitation to submit a quote/bid.

ARTICLE 27. WAGE AND HOURS PROVISIONS

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract covered by
Article 9 thereof, neither Consultant's employees nor the employees of its subcontractors may be required or
permitted to work more than the number of hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Consultant and its subconsultants must pay at least the prevailing wage rate
and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined
by the State Labor Department in accordance with the Labor Law.

ARTICLE 28. INTERNATIONAL BOYCOTT PROHIBITION

In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law, if this contract
exceeds $5,000, the Consultant agrees, as a material condition of the contract, that neither the Consultant nor
any substantially owned or affiliated person, firm, partnership or corporation has participated, is participating,
or shall participate in an international boycott in violation of the federal Export Administration Act of 1979 (50
USC App. Sections 2401 et seq.) or regulations thereunder. If such Consultant, or any of the aforesaid
affiliates of Consultant, is convicted or is otherwise found to have violated said laws or regulations upon the
final determination of the United States Commerce Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract, amendment or modification thereto shall be
rendered forfeit and void. The Contractor shall so notify the Sponsor and the State Comptroller within five (5)
business days of such conviction, determination or disposition of appeal (See, 2 NYCRR 105.4).

ARTICLE 29. SERVICE OF PROCESS

In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"), Consultant
hereby consents to service of process upon it by registered or certified mail, return receipt requested. Service
hereunder shall be complete upon Consultant's actual receipt of process or upon the Sponsor(s receipt of the
return thereof by the United State Postal Service as refused or undeliverable. Consultant must promptly notify
the Sponsor, in writing, of each and every change of address to which service of process can be made.
Service by the Sponsor to the last known address shall be sufficient. Consultant will have thirty (30) calendar
days after service hereunder is complete in which to respond.

ARTICLE 30. DISPOSITION OF PLANS, ESTIMATES AND OTHER DATA.

At the time of completion of the work, the Consultant shall make available to the Sponsor all survey notes,
computations, maps, tracings, original aerial film and photo indices if any, and all other documents and data
pertaining to the work or to the project which material at all times shall be the property of the Sponsor. Orin
the event that this Agreement is terminated for any reason, then, within ten (10) days after such termination,
the Consultant shall make available to the Sponsor all the aforementioned engineering data and material. All
original tracings of maps and other engineering data furnished to the Sponsor by the Consultant shall bear
thereon the endorsement of the Consultant. All plans, estimates and other data prepared in accordance with
this Agreement shall be considered confidential and shall be released only to the Sponsor.

ARTICLE 31. MISCELLANEOUS

30.1 Executory Contract. This Contract shall be deemed only executory to the extent of the monies

10



PIN 8761.40 — Walsh Rd over Quassaick Creek

available, and no liability shall be incurred by the Sponsor beyond the monies legally available for the
purposes hereof.

IN WITNESS WHEREOF, the parties have duly executed this Contract effective the day and year first above
written.

Reference: Sponsor Contract #

Sponsor Consultant
By: By:

Title: Title:

Date: Date:

ACKNOWLEDGMENT OF THE CITY OF NEWBURGH

STATE OF NEW YORK

SS:
CITY OF NEWBURGH

On this day of , 20 before me, the subscriber, personally
came to me known, who, being by me duly sworn, did depose and say;
that he/she resides in , New York; that he/she is the of the

, the corporation described in and which executed the foregoing instrument; that he/she
is the authorized with the execution of the matter herein provided for, and that he/she signed and
acknowledged the said instrument in his/her position as a duly authorized representative of Sponsor.

Notary Public, County, N.Y.
ACKNOWLEDGMENT OF THE CONSULTANT
STATE OF NEW YORK
Ss:
COUNTY OF WESTCHESTER
On this day of , 20 before me personally came

Michael Mangione to me known and known to me to be the person described in and who executed the
foregoing instrument and he acknowledged to me that he executed same.

Notary Public, County, N.Y.
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Attachment A
Architectural/ Engineering Consultant Contract
Project Description and Funding

PINs: 8761.40 Term of Contract Ends: Dec 2019
BINs: Walsh Rd: 2223620

. Amendment to Contract
X | Main Contract [add identifying #] Supplement to Contract

Phase of Project Consultant to work on:

. ROW ROW Construction,
X P.E./Design X | Incidentals X | Acquisition X | €IS, C/l (NIA)

Dates or term of Consultant Performance:
Start Date: July 2017
Finish Date: Dec 2019

PROJECT DESCRIPTION:

PIN 8761.40 — Walsh Road over Quassaick Creek

Project Location:
Walsh Road, City of Newburgh, Orange County

Consultant Work Type(s): See Attachment B for more detailed Task List.

MAXIMUM AMOUNT OF FUNDS FOR ALL COMPENSATION PAYABLE UNDER THIS
CONTRACT FOR THE SCOPE OF WORK DESCRIBED INATTACHMENT B FOR THE
PROJECT DESCRIBED IN THIS ATTACHMENT A, OTHERWISE IN ACCORDANCE
WITH THE CHOSEN METHOD OF COMPENSATION AND OTHER TERMS OF THIS

CONTRACT:

$400,000 (PIN 8761.40 — Walsh Road over Quassaick Creek)
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Executive Summary

This project (PIN 8761.40) involves the full superstructure and substructure replacement
of the bridge carrying Walsh Road over Quassaick Creek (BIN 2223620) in the City of
Newburgh, Orange County, NY. The bridge is an advanced state of deterioration and
considered at the end of the serviceable lives.

The Walsh Road Bridge consists of steel multi-girder concrete deck system founded on
substructure composed of two distinct elements: a concrete facing supported by steel
piles, constructed in front of the original masonry abutment. Walsh Road is a north-south
urban local roadway with two travel lanes. The two-lane roadway provides access to
adjacent residential properties. The bridge is in close proximity to a CSX rail line. The
roadway is relatively flat with a slight curve to the south just outside the project limits.

This project is currently on TIP and will be advanced in accordance with the NYSDOT
Procedures for Locally Administered Federal Aid Projects.

Scope of Work

Section 1 - General

1.01 Project Description and Location

Project Name: Walsh Road over Quassaick Creek (BIN 2223620)

PIN: 8761.40

Project Description: This project will replace the existing structurally deficient
and functionally obsolete bridge with a new bridge meeting current design
standards.

Project Limits: Approximately 250-feet along both approaches

Sponsor: City of Newburgh

City: City of Newburgh

County(ies): Orange

The anticipated start date of preliminary design: September 2017

The letting date: March 2019

The construction completed date: December 2019

The anticipated design costs: $400,000

The anticipated construction costs: $1.7 million

1.02 Project Manager

The Sponsor’s Project Manager for this project is Mr. Jason Morris, PE, City
Engineer who can be reached at (845) 569-7448.

All correspondence to the Sponsor should be addressed to: Mr. Jason Morris,
PE, City Engineer, 83 Broadway, Newburgh, New York 12550.

The Project Manager should receive copies of all project correspondence
directed other than to the Sponsor.
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1.03

1.04

1.05

Project Classification

This project is assumed to be a Class (ll) action under USDOT Regulations, 23
CFER_771'. Classification under the New York State Environmental Quality
Review Act (SEQRA) Part 617, Title 6 of the Official Compilation of Codes,
Rules, and Regulations of New York State (6 NYCRR Part 617) is assumed to be
(Type II). City of Newburgh will be lead agency for the SEQRA process.

Categorization of Work
Project work is generally divided into the following sections:

Section 1 General

Section 2 Data Collection & Analysis

Section 3 Preliminary Design

Section 4 Environmental

Section 5 Right-of-Way

Section 6 Detailed Design

Section 7 Advertising, Bid Opening and Award

Section 8 Construction Support (not included in this assignment)
Section 9 Construction Inspection (not included in this assignment)
Section 10 Estimating & Technical Assumptions

When specifically authorized in writing to begin work the Consultant will render
all services and furnish all materials and equipment necessary to provide the
Sponsor with reports, plans, estimates, and other data specifically described in
Sections 1,2,3,4,5,6,7,,and 10.

Project Familiarization

The Sponsor will provide the Consultant with the following information:
Approved project initiation document (Initial Project Proposal or similar
documentation) indicating project type, project location, cost estimate, schedule,
and fund source(s).

Transportation needs.

Plans for future related transportation improvements or development in the area
of the project.

Traffic data.

Most recent bridge inspection and condition report, NYSDOT weighted-average
bridge condition rating, FHWA sufficiency rating, and NYSDOT Bridge
Management System rating.

Record as-built plans.

Pavement history.

Anticipated permits and approvals (initial determination).

Terrain data requirements for design.

Available project studies and reports.

Other relevant documents pertaining to the project.

1 http://www.ecfr.gov/cqi-bin/text-

idx?c=ecfr&SID=d21c8e6f33a02787d9b788103bac7b9d&rgn=div5&view=text&node=23:1.0.1.8.4

3&idno=23
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1.06

1.07

1.08

1.09

1.10

The Consultant will become familiar with the project before starting any work.
This includes a thorough review of all supplied project information and a site visit
to become familiar with field conditions.

Meetings
The Consultant will prepare for and attend all meetings as directed by the
Sponsor’s Project Manager. Meetings may be held to:

Present, discuss, and receive direction on the progress and scheduling of work in
this contract.

Present, discuss, and receive direction on project specifics.

Discuss and resolve comments resulting from review of project documents,
advisory agency review, and coordination with other agencies.

Preview visual aids for public meetings.

Manage subconsultants and subcontractors.

The Consultant will be responsible for the preparation of all meeting minutes;
the minutes will be submitted to meeting attendees within one (1) week of the
meeting date.

Cost and Progress Reporting

For the duration of this contract, the Consultant will prepare and submit to the
Sponsor on a monthly basis a Progress Report in a format approved by the
Sponsor. The Progress Report must contain the Cost Control Report.2” The
beginning and ending dates defining the reporting period must correspond to the
beginning and ending dates for billing periods, so that this reporting process can
also serve to explain billing charges. (In cases where all work under this contract
is officially suspended by the Sponsor, this task will not be performed during the
suspension period.)

Policy and Procedures

e The design of this project will be progressed in accordance with the current
version of the NYSDOT Procedures for Locally Administered Federal Aid
Projects (PLAFAP) Manual® including the latest updates.

o If there are conflicts between local policies and procedures and those listed in
the PLAFAP those listed in the PLAFAP take precedence.]

Standards & Specifications

The project will be designed and constructed in accordance with the current
edition of the NYSDOT Standard Specifications for Construction and Materials,
including all applicable revisions.

Subconsultants

2 https://www.dot.ny.gov/plafap/view-document?id=1598

3 https://www.dot.ny.gov/plafap

Shttps://www.dot.ny.gov/portal/pls/portal/MEXIS APP.EI EB DOC DETAILS.show?p arg name

s=doc id&p arg values=10618
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1.11

The Consultant will retain the following Subconsultants:
¢ R.K. Hite — Right-of-way incidental and acquisition activities.
e Yu & Associates — Geotechnical engineering services

The Consultant will be responsible for:

e Coordinating and scheduling work, including work to be performed by
subconsultants.

e Technical compatibility of a subconsultant’s work with the prime consultant’s
and other subconsultants’ work.

Subcontractors
Procurement of subcontractors must be in accordance with the requirements set
forth in the NYSDOT PLAFAP Manual.

Section 2 - Data Collection and Analysis

2.01

Design Survey

A. Ground Survey
The Consultant will provide terrain data required for design by means of a
topographic field survey. Topographic survey required, locating all
prominent features within approximately 75-feet on either side of the
centerline of the roadway, for a distance of approximately 250 feet.

B. Intentionally Left Blank

C. Stream Survey
The Consultant will perform field surveys necessary to provide stream
cross-sections for the hydraulic analysis of the named stream(s).

The location and width of the sections will be sufficient to satisfactorily
perform a hydraulic analysis of the named stream(s).

D. Survey of Wetland Boundaries
The Consultant will perform the field survey necessary to accurately locate
delineated wetland boundaries. This survey should be performed as soon
after delineation as possible.

E. Supplemental Survey
The Consultant will provide supplemental surveys when needed for design
purposes and to keep the survey and mapping current.

F. Standards
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2.02

2.03

2.04

2.05

2.06

Survey will be done in accordance with the standards set forth in the
NYSDOT Land Surveying Standards and Procedures Manual* and in
accordance with local standards described in Section 10 of the SOS.

Design Mapping

The Consultant will provide the following design mapping:
° 1:20 scale mapping with 2 foot contour intervals.

The Consultant will provide supplemental mapping when needed for design
purposes and keep the mapping current for the duration of the project.

Determination of Existing Conditions

The Consultant will determine, obtain or provide all information needed to
accurately describe in pertinent project documents the existing conditions within
and adjacent to the project limits.

Accident Data and Analysis

The Consultant will request and obtain accident records from the appropriate
sources for the last three years for roads within the project limits plus one-tenth
of a mile immediately outside of the project limits

The Consultant will prepare collision diagrams and associated summary sheets,
and note any clusters of accidents or patterns implying inadequate geometrics, or
other safety problems, within the project limits.

Traffic Counts

The Consultant will provide traffic count data for existing conditions, growth
factors for forecasting, and forecast data, in accordance with the requirements
noted in the NYSDOT Traffic Monitoring Standards for Contractual Agreements
Manual®.

The Consultant will provide flow diagrams for appropriate peak periods (e. g.,
am, noon, pm) showing existing and design year volumes on the mainline, on
each approach of all intersections, and at major traffic generators.

Capacity Analysis

The Consultant will perform capacity analyses using the latest version of the
Transportation Research Board’s Highway Capacity Manual at mainline and
intersection locations within the project limit to determine:

= EXxisting level of service.
= Design year level of service.

4 https://www.dot.ny.gov/divisions/engineering/design/design-services/land-

survey/repository/LSSPM09.pdf

5 https://www.dot.ny.gov/divisions/engineering/technical-services/hds-

respository/Traffic%e20Monitoring%20Standards%20for%20Contractual%20Agreements. rtf
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2.07

2.08

2.09

2.10
2.11

» Estimates of the duration of the poor level of service where it
occurs during commuter travel periods.

The Consultant will develop project travel speed and delay estimates for the
peak hour and average hour for:

= Existing traffic conditions.
» Design year traffic for the null alternative.

Future Plans for Roadway and Coordination with Other Projects

The Sponsor will provide a brief written statement specifying whether or not
plans exist to reconstruct or widen the highway segments immediately adjacent
to the project within the next twenty years.

The Sponsor will determine the influence, if any, of other existing or proposed
projects or proposed developments in the vicinity of this project (e.g., whether a
nearby highway widening would influence this project's design traffic volumes).

The Sponsor will provide all necessary information pertaining to the other
projects or developments

Solil Investigations

The Consultant will determine the boring locations, diameters, and sampling
intervals; designate soil boring numbers; stake out the locations; take the sail
borings; document the resulting subsurface information; and survey and map the
actual boring locations. Soil boring contractor will be procured in accordance with
the requirements set forth in the PLAFAP.

Hydraulic Analysis
The Consultant will perform a hydraulic analysis in accordance with the
principles outlined in the Section 3.4 of the NYSDOT Bridge Manual®.

Intentionally left bank

Intentionally left bank

6 https://www.dot.ny.gov/divisions/engineering/structures/repository/manuals/brman_4th edition
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Section 3 - Preliminary Design

3.01 Design Criteria

The Consultant will identify the applicable design standards to be used for this
project, and will establish project-specific design criteria in accordance with the
NYSDOT PLAFAP Manual

The Sponsor will approve the selected project design criteria and will obtain
NYSDOT concurrence (either by a written submission or at a meeting).

Based on the selected design criteria, the Consultant will identify all existing
non-standard features that are within and immediately adjacent to the project
limits. Non-standard features that correlate with a high accident rate will be
noted.

3.02 Development of Alternatives

A.

Selection of Design Alternative(s)

The Consultant will identify and make rudimentary evaluations of potential
design alternative concepts that would meet the Sponsor’s defined project
objectives. These evaluations are not to be carried beyond the point of
establishing the feasibility of each concept as a design alternative; only
those significant environmental and geometric design constraints that bear
on the feasibility should be identified.

For each concept the Consultant will prepare rudimentary sketches of
plan, profile, and typical section views which show:

e On plan: proposed centerlines; pavement edges; curve radii and
termini; and existing ROW limits.

e On profile: theoretical grade lines; critical clearances; vertical curve
data; grades; and touchdown points.

e On typical section: lane, median, and shoulder widths; ditches;
gutters; curbs; and side slopes.

e Where necessary: important existing features.

e Where pertaining to feasibility: significant environmental and
geometric design constraints, labeled as such.

These sketches will include only the minimum information needed to select
design alternatives to be studied in further detail.

The Consultant will meet with the Sponsor to discuss the concepts, using
the sketches as discussion aids to describe the relative order-of-magnitude
costs, advantages, disadvantages, and problem areas of each. From these
concepts the Sponsor will select one, or in some cases more, design
alternative(s) for further development.

Detailed Evaluations of Alternative(s)
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The Consultant will further evaluate each design alternative and the null
alternative with specific engineering analyses and considerations. Analyses
will be conceptual and limited to determining the relative suitability of each
design alternative, and will include:

Design geometry, including the identification and comparison of
alignment constraints and (where applicable) justification for retaining
nonstandard design features, per the PLAFAP Manual.

Environmental constraints and potential environmental impact mitigation
measures (identified under Section 4 tasks).

Traffic flow and safety considerations.

Pavement.

Structures, including bridges, retaining walls, major culverts, and
building alterations (limited to establishing basic concepts,
accommodating clearances and stream flow, and estimating costs).
Drainage.

Maintenance and protection of traffic during construction.

Soil and foundation considerations.

Utilities.

Right-of-way acquisition requirements.

Conceptual landscaping (performed by a Registered Landscape
Architect).

Accessibility for pedestrians, bicyclists and the disabled.

Lighting.

Construction cost factors.

The Consultant will prepare the following drawings for each design alternative
analyzed:

1”40’ plans showing (as a minimum) stationed centerlines; roadway
geometrics; major drainage features; construction limits; cut and fill
limits; and proposed right-of-way acquisition lines.

Profiles, at a scale of 1":40’ horizontal and 1":8" (maximum) vertical,
showing (as a minimum) the vertical datum reference; significant
elevations; existing ground line; theoretical grade line; grades; vertical
curve data including sight distances; critical clearances at structures;
centerline stations and equalities; construction limits; and
superelevation data.

Typical sections showing (as a minimum) lane, median, and shoulder
widths; ditches; gutters; curbs; and side slopes.

3.03 Cost Estimates
The Consultant will develop, provide and maintain a separate cost estimate for
each design alternative at each project location.

The Consultant will update the estimate periodically and as necessary to
incorporate significant design changes.

3.04 Preparation of Draft Design Approval Document
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3.05

3.06

3.07

For this project, the Design Approval Document (DAD) will be a Design Report.

The Sponsor will make all determinations not specifically assigned to the
Consultant which are needed to prepare the Draft DAD.

The Draft DAD will include the results of analyses and/or studies performed in
other Sections of this document. The DADs will be formatted as specified in the
NYSDOT PLAFAP Manual

The Consultant will submit 2 copies of the Draft DADs to the Sponsor for
review. The Sponsor will review the Draft DADs and provide the Consultant
with review comments. The Consultant will revise the Draft DADs to incorporate
the comments.

Advisory Agency Review

The Consultant will provide the Sponsor with 3 copies of each of the signed
Draft DADs for distribution to advisory agencies.

The Sponsor will distribute the Draft DADs to the advisory agencies.

The Consultant will assist the Sponsor in evaluating and preparing individual
responses to the review comments received.

Public Information Meeting(s) and/or Public Hearing(s)
A Public Information Meeting(s)

The Consultant will coordinate and lead 1 public information meeting for
with advisory agencies, local officials, and citizens, at which the Consultant
will provide visual aids and present a technical discussion of the
alternatives. Prior to the public information meeting, the Consultant will
prepare the draft presentation and visual aids and meet with the Sponsor
to obtain input and comments.

The Sponsor will arrange for the location of public information meeting(s).
The Consultant will assist the Sponsor with appropriate notification via
preparing media advisory notice and informational meeting brochures for
distribution by the Sponsor prior to the public information meeting.

Preparation of Final Design Approval Document (DAD)

The Sponsor will obtain all necessary approvals and concurrences and will
publish all applicable legal notices.
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The Consultant will prepare the Design Recommendations and will modify the
DADs to include the Design Recommendation, re-title the DADs in accordance
with the PDM Manual, and update existing conditions and costs as necessary.

The Consultant will incorporate changes resulting from the advisory agency
review and all public information meetings.

The Consultant will submit 2 copies of each of the Final DADs to the Sponsor
for review. The Sponsor will review the Final DADs and provide the Consultant
with review comments. The Consultant will revise the Final DADs to incorporate
the comments.

The Sponsor will submit 3 copies of each of the Final DADs to NYSDOT for a
Final Environmental Determination. NYSDOT will make the determination or
obtain FHWA's determination. If necessary, NYSDOT will transmit the Final
DADs to FHWA for final review and concurrence. The Consultant will again
revise each of the Final DADs to incorporate changes (assumed minor) resulting
from the NYSDOT and/or FHWA review.

The Sponsor will grant or obtain, from or through NYSDOT, Design Approval.

Section 4 - Environmental

4.01

4.02

NEPA Classification
The Consultant will verify the anticipated NEPA Classification.

If the project is assumed to be a Class Il action, then the Consultant will
complete the NEPA Checklist, and forward the completed checklist to the
Sponsor for forwarding to NYSDOT (with the Final DAD) for a final NEPA
determination. The NEPA Checklist need not be completed for projects assumed
to be Class | or Il actions.

The Lead Agency for NEPA is the Federal Highway Administration (FHWA).

SEQRA Classification

The Consultant will assist the Sponsor in complying with SEQRA (6 NYCRR
Part 617). The Sponsor is the Lead Agency. Consultant tasks include, but are
not limited to:

Drafting letters to involved agencies to determine the lead agency.
Drafting Environmental Assessment Form(s).

Drafting a negative declaration.

Drafting a positive declaration.

Drafting notices.

The Consultant will document the results of SEQRA processing in the body of
the Design Approval Document (DAD) and will include documentation of the final
SEQRA determination in the Appendix of the DAD.
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4.03

4.04

4.05

Intentionally left blank
Screenings and Preliminary Investigations

The Consultant will screen and perform preliminary investigations to determine
potential impacts resulting from the design alternative(s) for:

General Ecology and Endangered Species
Ground Water

Surface Water

State Wetlands

Federal Jurisdictional Wetlands
Floodplains

Coastal Zone Management
Navigable Waterways

Historic Resources

Parks

Hazardous Waste

Asbestos

Noise

Air Quality

Energy

Farmlands

Invasive Species

Visual Impacts

Critical Environmental Areas
Environmental Justice

Work will be performed, as summarized in the PLAFAP Manual and detailed in
the PDM and the TEM, to determine whether further detailed analysis or study is
required. The results of these screenings and preliminary investigations will be
summarized in the appropriate sections of the DAD.

Detailed Studies and Analyses

Based on the work performed in Section 4.04, the Consultant will determine
whether detailed analysis or study is required. Prior to commencing such detailed
study or analysis, the Sponsor must concur with the Consultant’s
determination. Detailed Studies and Analysis will be performed under a
Supplemental to this Agreement.

Detailed study or analysis work will be performed and documented as detailed in
the PLAFAP Manual, as well as in the PDM and the TEM. Results of the detailed
study or analysis will be summarized in the appropriate section of the DAD.

Detailed study or analysis may, if required, be done for:
A. General Ecology and Endangered Species
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B. Ground Water

C. Surface Water

D. State Wetlands

E. Federal Wetlands

F. Floodplains

G. Coastal Zone Management
H. Historic Resources

I. Parks - Section 4(f) and Section 6(f) Evaluations
J. Hazardous Waste

K. Asbestos

L. Noise

M. Air Quality

N. Energy

O. Farmlands

P. Invasive Species

Q. Visual Impacts

R. Critical Environmental Areas
T. Environmental Justice

4.06 Permits and Approvals
The Consultant will obtain all applicable permit(s) and certification(s), including
but not necessarily limited to:

Article 24 Freshwater Wetlands Permit

U.S. Army Corps of Engineers Section 10 Permit (Nationwide)

U.S. Army Corps of Engineers Section 404 Permit (Nationwide)
NYSDEC Section 401 Water Quality Certification (Blanket)

NYSDEC State Pollution Discharge Elimination System (SPDES) Permit
NYSDEC Article 15 Protection of Waters Permit

(For a complete list of Federal and State environmental requirements, see PDM,
Appendix 1.)

4.07 Intentionally Left Blank

Section 5 - Right-of-Way

5.01 Abstract Request Map and/or Title Search
The Consultant will engage a qualified title company to complete title searches
(abstracts of title) for properties to be acquired by the Sponsor. Type of title
search shall be as per the applicable requirements as detailed in the NYSDOT
PLAFAP Manual.

5.02 Right-of-Way Survey
The Consultant will perform survey needed to accurately determine existing
right-of-way limits and establish side property lines.
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5.03

5.04

5.05

5.06

5.07

5.08

5.09

Right-of-Way Mapping

The Consultant will meet with the Sponsor and NYSDOT, if necessary, to
discuss the types of right-of-way acquisitions required and the limits of
acquisition lines.

The Consultant will prepare acquisition maps in accordance with the format
provided by the Sponsor.

All right-of-way mapping will show dimensions in U.S. Customary units of
measurement.

The Consultant will prepare all map revisions or additions which are determined
necessary during the construction of the project.

Right-of-Way Plan
The Consultant will prepare the Right-of-Way Plan(s) in accordance with the
PLAFAP Manual.

Right-of-Way Cost Estimates

The Consultant will provide cost estimates for the right-of-way to be acquired by
the Sponsor on all alternatives being considered and will provide updated
estimates, as necessary.

Intentionally Left Blank

Property Appraisals

The Consultant will prepare property appraisals establishing an opinion of value
for any damages caused by the acquisition(s). The Consultant will also prepare
estimates for the rental of occupied property(ies). All appraisals will be
performed in accordance with the PLAFAP.

Appraisal Review

The Consultant shall arrange to have a Certified General Appraiser review the
property appraisals. The appraisal reviewer will recommend a value of “just
compensation” to the Sponsor. The Sponsor must set the value of just
compensation prior to offers being made to the property owners.

Negotiations and Acquisition of Property
Property offers must not be made until authorization is granted to the Sponsor
by the NYSDOT.

The Consultant will negotiate with property owners for the acquisition of their
property, including completion of all documents required by the Sponsor in order
to obtain the property.

The Sponsor will not require any property owner to surrender possession of real
property before the Sponsor pays the agreed purchase price.
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5.10

The Consultant will conduct necessary title curative work. For real property
acquisitions valued at $5,000 or less, the Consultant will clear only the
possessory interest. For real property valued at greater than $5,000, the
Consultant will clear all interests in the property. Title curative work may include
partial releases of mortgage, lien subordination agreements, and lien
satisfactions.

The Consultant will perform a calculation to prorate real property taxes for each
fee and permanent easement acquisitions. The Sponsor will pay all tax
prorations over $25.00.

The Consultant will prepare closing documents for each acquisition. The closing
documents will include a closing statement, instrument, real estate transfer tax
return, and real property transfer report.

The Consultant will deliver the title instrument(s) to the title attorney
subcontracted by the Consultant for review and approval.

The Consultant will schedule and hold the closing. Because time is of the
essence, the Sponsor will pay the just compensation at the time the property
owner(s) signs all required closing documents. The transfer of title to the agency
may also require the payment of incidental expenses by the owner, the Sponsor,
or the Consultant. The Sponsor will pay appropriate reimbursable expenses to
the property owner(s) and/or the Consultant.

The Consultant will promptly file all deeds or conveyance documents in the
County Clerk's Office.

The Consultant will prepare the Right of Way Certificate on forms prescribed by

the New York State Department of Transportation. The Sponsor will sign the
Right of Way Certificate.

Intentionally left blank

Section 6 - Detailed Design

6.01

Preliminary Bridge Plans

A. New and Replacement Bridges
The Consultant will prepare and submit to the Sponsor a single
Preliminary Bridge Plan for both project locations in accordance with the
NYSDOT Bridge Manual.” For each bridge, the Consultant will prepare
and submit to the Sponsor a Structure Justification Report. The format and

7 https://www.dot.ny.gov/divisions/engineering/structures/repository/manuals/brman-

usc/2011 nysdot Br Man repl pgs.pdf
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6.02

6.03

content of the Structure Justification Report will be as outlined in the
NYSDOT Bridge Manual.

B. Selected Structural Treatment
The Consultant will modify the Structure Justification Report and
Preliminary Bridge Plan to incorporate Sponsor review comments.

The Sponsor will approve the selected structural treatment and will obtain
NYSDOT concurrence (either by a written submission or at a meeting).

Advance Detail Plans (ADP)
The Consultant will develop the approved design alternatives to the ADP stage.

At this stage all plans, specifications, estimates and other associated materials
will be 90% complete.

As part of this task the Consultant will prepare templated cross sections at 25-ft
intervals.

Advance Detail Plans will be in accordance with Chapter 21 of the NYSDOT
Highway Design Manual.®

The Consultant will prepare and submit 2 copies of the ADP to the Sponsor for
review. The Consultant will modify the design to reflect the review of the ADP
package.

Contract Documents

The Consultant will prepare complete package of bid-ready contract documents.
The package will include:

e Instructions to bidders.

e  Bid documents.

e Contract language, including applicable federal provisions and prevailing
wage rates.

Special notes.

Specifications.

Plans.

A list of supplemental information available to bidders (i.e., subsurface
exploration logs, record as-built plans, etc.).

e  Other pertinent information.

The Consultant will submit the contract documents to the Sponsor for approval.
Upon approval, the Sponsor will submit 3 copies of the contract bid documents
to NYSDOT as described in the PLAFAP Manual.

8 https://www.dot.ny.gov/divisions/engineering/design/dgab/hdm/hdm-repository/Chapt 21.pdf
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6.04

6.05

6.06

6.07

6.08

Cost Estimate

The Consultant will develop, provide, and maintain the construction cost
estimate for the project. The Consultant will update the estimate periodically
and as necessary to incorporate significant design changes, and will develop and
provide the final Engineer's Estimate, including all quantity computations.

Utilities

The Consultant will coordinate with affected utility companies to ensure the
timely relocation of utility poles and appurtenances. The Consultant will assist
the Sponsor in preparing any necessary agreements with utility companies. Any
agreements containing reimbursable relocations must be approved and signed
by the Design Support Section of the NYSDOT Design Quality Assurance
Bureau (see PLAFAP Manual Appendix 10-8).

Railroads

The Consultant will coordinate with affected railroads and will assist the
Sponsor in preparing all necessary Railroad Agreements.

Bridge Inventory and Load Rating Forms
The Consultant will complete and provide the Sponsor and NYSDOT with:

Inventory Update forms, per the current NYSDOT Bridge Inventory Manual for
Bridge Inventory and Inspection System, reflecting all proposed physical
changes resulting from construction.

Level 2 Load Rating Data Input forms, per NYSDOT User Manual for Structural
Rating Program for Bridges and current NYSDOT guidance on the "Procedure
for Inventorying, Inspecting, and Level 2 Load Rating, New, Replacement and
Reconstructed or Rehabilitated Bridges".

Information Transmittal
Upon completion of the contract documents, the Consultant will transmit to the

Sponsor all project information, including electronic files. The electronic
information will be in the format requested by the Sponsor.

Section 7 - Advertisement, Bid Opening and Award

7.01

Advertisement

The Consultant will prepare the advertisement for bids to be placed in the NYS
Contract Reporter and any other newspaper or publication identified by the
Sponsor. The Consultant will submit the ad(s) to the Sponsor for review and
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7.02

7.03

will revise the ad(s) to reflect comments generated by that review. Upon
approval by the Sponsor, the Consultant will place the advertisements.

Advertisements must not be placed until authorization is granted to the Sponsor
by the NYSDOT.

Bid Opening (Letting)

The Sponsor will hold the public bid opening. During the bidding phase, the
Consultant will answer questions from prospective bidders and if needed, issue
addendums prior to the bid opening for clarification. The Consultant will attend
the bid opening.

Award
The Consultant will analyze the bid results. The analysis will include:

Verifying the low bidder.
Ensuring receipt of all required bid documents (non-collusive bid certification,
debarment history certification, etc.).
Breaking the low bid into fiscal shares, if necessary.
Determining whether the low bid is unbalanced.
For pay items bid more than 25% over the Engineer’s Estimate:
Checking accuracy of quantity calculations.
Determining appropriateness of price bid for work in the item.
Determining whether the low bidder is qualified to perform the work.

The Consultant will assist the Sponsor in preparing and compiling the package
of information to be transmitted to the NYSDOT.

The Sponsor will award the contract and will transmit the award package to the
NYSDOT as described in the Procedures for Locally Administered Federal Aid
Projects (PLAFAP) Manual.

Section 8 - Construction Support

8.01

Construction Support

The Consultant will provide design response to unanticipated or changed field
conditions, analyze and participate in proposed design changes, and interpret
design plans.

Work under this section will always be in response to a specific assignment from
the Sponsor under one of the tasks below:

e Inresponse to unanticipated and/or varying field conditions or changes in
construction procedures, the Consultant will conduct on-site field
reconnaissance and, where required, prepare Field Change Sheets
modifying pertinent contract plan sheets.
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e The Consultant will analyze and make recommendations on the
implementation of changes proposed by the Sponsor or the construction
contractor. This includes the Traffic Control Plan.

e The Consultant will interpret and clarify design concepts, plans and
specifications.

e The Consultant will review and approve shop drawings for construction.

Not reimbursable under this Section are:

e Corrections of design errors and omissions
e Straightforward interpretations of plans and designer intentions

Section 9 - Intentionally Left Blank

Section 10 - Estimating and Technical Assumptions

10.01 Estimating Assumptions

The following assumptions have been made for Walsh Road over Quassaick
Creek (PIN 8761.40) for estimating purposes:

Section 1

Section 2

Section 3

Estimate 6 meetings during the life of this agreement.

Estimate 18 cost and progress reporting periods will occur
during the life of this agreement.

Assume that GPS methods and equipment will be used to
establish local control points.

Estimate NEC accidents will require analysis.
Estimate _0_capacity analyses will be required.
Estimate _4 soil borings will be taken.

Estimate _3 design alternative(s) will be analyzed (no build,
rehabilitation, and replacement)

Estimate _2 replacement concepts will be evaluated.

Estimate 2 cost estimate(s) plus _3 updates will be
required.

Estimate 0 bridges will be rehabilitated
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Section 4

Section 5

Section 6

Section 7

Estimate 1 bridge will be replaced

Estimate _4 permits will be required.

Estimate _3 properties will require title searches.
Estimate _3 ROW maps will be required.

Estimate _3 property acquisitions will be required.

Detailed Design or Final Design

Final Design will include but not be limited to:

o Development of highway and bridge plans.
Structural replacement design.

Highway design.

Preparation of right-of-way plans and acquisition maps.
Development and design for public utilities.

Maintenance and protection of traffic during construction.
Preparation and submission of final Plans, Specifications,
and Estimate (PS&E) for the project.

Estimate _2__cost estimate(s) plus 3 updates will be required.

Estimate 1 bridges will be replaced and 0 will be
rehabilitated.

Estimate 4 utility companies and _1 _railroad agencies will be
affected.

Assume 1 underground utilities require relocation

Estimate _30_ copies of the final contract bid documents will be
needed for prospective bidders.

10.02 Technical Assumptions

Section 3

Section 4

Assume the bridge will be replaced using off-site detour. No
staged construction.

Assume a Phase 2 threatened or endangered species survey will
not be required.

Assume a Phase IIB Archeological Survey will not be required

Assume total disturbance is less than 1-acre; therefore, a SPDES
permit will not be required at both project locations.
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Attachment C

Staffing Rates, Hours, Reimbursibles and Fee



WSP USA Inc. City of Newburgh
August-17 PIN 8761.40 Walsh Road Bridge Replacement

Exhibit A, Page 1

Salary Schedule
WSP
ASCE (A)
OR AVERAGE HOURLY RATES
NICET (N) PRESENT PROJECTED
JOB TITLE GRADE Jun-17 Jun-18
Principal-in-Charge VI (A) $95.00 $97.38
Project Manager VIl (A) $73.92 $75.76
Project Engineer VI (A) $58.50 $59.96
Design Engineer I vV (A $50.48 $51.74
Designer | IV (A) $35.00 $35.88
CAD Detailer IV (N) $47.63 $48.82
CAD Operator/Drafter " (N) $36.75 $37.67
Project Surveyor I (N) $40.20 $41.21
Party Chief (Field) " (N) $28.98 $29.70
Instrument Person (Field) I (N) $24.51 $25.13

OVERTIME POLICY

Category A - No overtime compensation.
Category B - Overtime compensated at straight time rate.
Category C - Overtime compensated at straight time rate x 1.50.

Overtime applies to hours worked in excess of the normal working hours of 8 hours per da



WSP USA Inc. City of Newburgh
June-17 PIN 8761.40 Walsh Road Bridge Replacement
Exhibit A, Page 2
Staffing Worksheet
Section Task Principal in Project Prqlect Dg5|gn Designer | CAD Detailer | CAD Operator Project Crew Chief Instrument
Charge Manager Engineer Engineer Il Surveyor Person
SECTION 1 1.05 Project Familiarization
General 1.06 Meetings 2 16
1.07 Cost and Progress Reporting 8
1.10 Subconsultant Coordination 16
1.11 Subcontractors 8
Subtotal, Section 1 0 2 32 16 0 0 0 0 0 0
SECTION 2 2.01 Design Survey 4 16 16
Data Collection 2.02 Design Mapping 40 16
and Analysis 2.03 Determination of Exist. Conditions 8
2.04 Accident Data and Analysis 16
2.05 Traffic Counts 8
2.06 Capacity Analysis/Modeling
2.07 Future Plans
2.08 Soil Investigations 16
2.09 Hydraulic Analysis 12 48 100
Subtotal, Section 2 0 0 16 64 132 0 40 16 16 16
SECTION 3 3.01 Design Criteria 16
Preliminary 3.02 Development of Alternatives 2 8 32 40 40
Design 3.03 Cost Estimates 8 32
3.04 Preparation of Draft DAD 2 8 40 40 40
3.05 Advisory Agency Review 16
3.06 Public Info. Meetings 8 40
3.07 Preparation of Final DAD 8 40 48
Subtotal, Section 3 0 4 40 152 192 0 80 0 0 0
SECTION 4 4.01 NEPA Classification 8
Environmental 4.02 SEQRA Classification 8
4.04 Screenings and Preliminary Investigations 8
4.06 Permits and Approvals 16 24
Subtotal, Section 4 0 0 0 16 48 0 0 0 0 0
SECTION 5 5.01 Abstract Request Map/Title Search
Right-of-Way 5.02 Right-of-Way Survey 24 24
5.03 Right-of-Way Mapping 32
5.04 Right-of-Way Plan
5.05 Right-of-Way Cost Estimates
5.07 Property Appraisals
5.08 Appraisal Review
5.09 Negotiations and Acquistion of Prop.
Subtotal, Section 5 0 0 0 0 0 0 32 0 24 24
SECTION 6 6.01 Preliminary Bridge Plans 8 80 160 48 160
Detailed 6.02 Advance Detail Plans 24 80 160 48 240
Design 6.03 Contract Documents 8 24 56 80 16 240
6.04 Cost Estimate 24 40
6.05 Utilities 16 40 40 24
6.07 Bridge Inventory & Load Rating 16
6.08 Information Transmittal
Subtotal, Section 6 0 16 64 280 496 136 640 0 0 0
SECTION 7 7.01 Advertisement 24
Advertisement, 7.02 Bid Opening (Letting)
Bid Opening, 7.03 Award 32
Subtotal, Section 7 0 0 0 56 0 0 0 0 0 0
SECTION 8 8.01 Construction Support 16 80 100
Construction Support
Subtotal, Section 8 0 0 16 80 100 0 0 0 0 0
0 22 168 664 968 136 792 16 40 40
Total Hours 2846
Hourly Rates $97.38 $75.76 $59.96 $51.74 $35.88 $48.82 $37.67 $41.21 $29.70 $25.13
Technical Labor $0.00 $1,666.80 $10,073.70 $34,356.69 $34,727.00 $6,639.11 $29,836.13 $659.34 $1,188.14 $1,005.09

Total Technical Labor

$120,152.01



City of Newburgh

PIN 8761.40 Walsh Road Bridge Replacement

WSP USA Inc.
June-17
Exhibit B
Direct Non-Salary Expense
1. Travel
Trips to Site  miles per
Field/Meetings 6 15 miles/round trip 90 @$0.55
Total Mileage 90 @ $0.55
TOTAL TRAVEL
2. Reproducibles
Sets Sheets Cost/Copy Cost/Set
Final Plans (11 x 17) 25 50 $0.12 $150
Proposal 25 260 $0.10 $650

TOTAL REPRODUCIBLES

3. Soil Borings

4 borings at
TOTAL

$3,500.00 per boring $14,000.00

4. Endangered and Threatened Species Screening

5. Hazmat Screening

TOTAL DIRECT NON-SALARY COST (WSP)

49.50

$49.50

$800.00

$14,000.00

$7,500.00

$5,000.00

$27,349.50



WSP USA Inc.

City of Newburgh

August-17 PIN 8761.40 Walsh Road Bridge Replacement

Exhibit C
Summary

Item 1A, Direct Technical Salaries 120,152
Item 1l Direct Non-Salary Cost 27,350
(WSP)

Item Il Direct Non-Salary Cost (estimated) 20,000
(R.K. Hite)

Item 1l Direct Non-Salary Cost (estimated) 20,000
(YU Associates)

Item 1ll, Overhead (147%) 176,623
Item IV, Fixed Fee (12%) 35,613
Total Estimated Cost 399,738
Maximum Amount Payable $400,000




RESOLUTION NO.: 218 -2017
OF

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE AWARD OF A BID AND
THE EXECUTION OF A CONTRACT WITH W.M. SCHULTZ CONSTRUCTION, INC.
FOR THE CONSTRUCTION OF
THE SOUTH WATER STREET SEWER SEPARATION PROJECT
IN AN AMOUNT NOT TO EXCEED $1,654,000.00

WHEREAS, the City of Newburgh has identified certain sewer connections which
discharge directly to the City’s combined sewer overflows rather than to the City’s waste water
treatment plant and implement permanent solutions to remediate such discharges; and

WHEREAS, the City of Newburgh has duly advertised for bids for the construction of the

South Water Street Sewer Separation Project; and

WHEREAS, bids have been duly received and opened and W.M. Schultz Construction,
Inc. is the low bidder; and

WHEREAS, funding for such project shall be derived from the New York State
Environmental Facilities Corporation Grant/Loan C3-7332-11-00;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the bid for construction of the South Water Street Sewer Separation Project be and it
hereby is awarded to W.M. Schultz Construction, Inc., for the amount of $1,654,000.00, and that
the City Manager be and he is hereby authorized to enter into a contract for such work in this
amount.
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W. M. Schultz Construction, Inc.
P.O. Box 2620
Ballston Spa, New York 12020

City Comptroller, City of Newburgh
83 Broadway
Newburgh, NY 12550

BID ENCLOSED

South Water Street Sewer Separation Project
Bid No. 12.17

Bid Date/Time

July 20, 2017 @2PM




BID FORM

City of Newburgh
South Water Street Sewer Separation Project

Bid No. 12-17

TABLE OF ARTICLES

Bid Recipient

Bidder’s Acknowledgements
Bidder’s Representations
Bidder’s Certifications

Basis of Bid

Time of Completion
Attachments to this Bid
Defined Terms

Bid Submittal

N AUl ol

ARTICLE 1 —BID RECIPIENT
1.01 This Bid is submitted to:

City of Newburgh
83 Broadway
Newburgh, New York 12550

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Bidding Documents to perform all
Work as specified or indicated in the Bidding Documents for the price(s) and within
the times indicated in this Bid and in accordance with the Bidding Documents.

ARTICLE 2 — BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of the Advertisement or Invitation to
Bid and Instructions to Bidders, including without limitation those dealing with the
disposition of Bid security. This Bid will remain subject to acceptance for sixty days
after the Bid opening, or for such longer period of time that Bidder may agree to in
writing upon request of Owner. Bidder will sign the Agreement and will furnish the
required contract security, and other required documents within the time periods set
forth in the Bidding Documents.
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ARTICLE 3 — BIDDER’S REPRESENTATIONS
3.01 In submitting this Bid, Bidder represents that:
A. Bidder has examined and carefully studied the Bidding Documents, other related
data identified in the Bidding Documents, if any, and the following Addenda,
receipt of all of which is hereby acknowledged.

Addendum No. Date Received Addendum No. Date Received
Addendum No.1 7.11.17

Addendum No. 2 7.13.17

Addendum No. 3 7.14.17

B. Bidder has visited the Site and become familiar with and is satisfied as to the

general, local, and Site conditions that may affect cost, progress, and performance
of the Work.

C. Bidder is familiar with and is satisfied as to all Laws and Regulations that may
affect cost, progress, and performance of the Work.

D. Bidder has carefully studied all:

1. reports of explorations and tests of subsurface conditions at or contiguous to the
Site and all drawings of physical conditions relating to existing surface or
subsurface structures at or contiguous to the Site (except Underground
Facilities), if any, that have been identified in the Supplementary Conditions in
SC-4.02 as containing reliable “technical data”, and

2. reports and drawings of Hazardous Environmental Conditions identified at the
Site, if any, that have been identified in SC-4.02 as containing reliable
“technical data”.

E. Bidder has considered the information known to Bidder, information commonly
known to contractors doing business in the locality of the Site, information and
observations obtained from visits to the Site, the Bidding Documents, and the Site-
related reports and drawings identified in the Bidding Documents with respect to
the effect of such information, observations, and documents on

1. the cost, progress and performance of the Work

2. the means, methods, techniques, sequences and procedures of construction to be
employed by Bidder, including applying any specific means, methods, tech-
niques, sequences, and procedures of construction expressly required by the
Bidding Documents to be employed by Bidder; and
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3. Bidder’s safety precautions and programs.

F. Based on the information and observations referred to in Paragraph 3.01.E, Bidder
does not consider that further examinations, investigations, explorations, tests,
studies, or data are necessary for the determination of this Bid for performance of
the Work at the price(s) bid and within the times required and in accordance with
the other terms and conditions of the Bidding Documents.

G. Bidder is aware of the general nature of work (if any) to be performed by Owner
and others at the Site that relates to the Work as indicated in the Bidding
Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, and
discrepancies that Bidder has discovered in the Bidding Documents, and the
written resolution thereof by Engineer is acceptable to Bidder.

I. The Bidding Documents are generally sufficient to indicate and convey

understanding of all terms and conditions for the performance of the Work for
which this Bid is submitted.

ARTICLE 4 — (NOT USED)

ARTICLE 5 — BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the
following price(s):

Item Estimated | Bid Unit
No. Description Unit Quantity Price Bid Price
1 General Construction Work LS 1 $ l ?)W 0w )/30\; %00 <
" ] I s
Lateral ti h < a0 — | $IC 300 —
2 Sewer Latera ‘Connec ion Eac 5 $5)000 T18QS ‘000 ,
3 Rock Excavation CY 2,000 $ JlS W | $ QSO;Q 00:—
4 Contingency LS 1 $75,000 | $75,000
Total of All Price Bid Items $),GSY 00
Y /

Unit prices have been computed in accordance with Paragraph 11.03.B of the
General Conditions.
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Bidder acknowledges that estimated quantities of items of Unit Price Work are
not guaranteed and are solely for the purpose of comparison of Bids, and final
payment for all Unit Price Work items will be based on actual quantities of Unit
Price Work, determined as provided in the Contract Documents.

ARTICLE 6 — TIME OF COMPLETION

6.01  Bidder agrees that the Work will be substantially complete and completed and ready
for final payment in accordance with Paragraph 14.07.B of the General Conditions
on or before the dates or within the number of calendar days indicated in the
Agreement.

6.02  Bidder accepts the provisions of the Agreement as to liquidated and special damages
in the event of failure to complete the Work within the Contract Times.

ARTICLE 7 - ATTACHMENTS TO THIS BID

7.01  The following documents are attached to and made a condition of this Bid:

A. Required Bid security in the form of _5 % of total contract amount.

B. Required Bidder Qualifications Statement with supporting data.

C. A tabulation of Subcontractors, Suppliers, and other individuals and entities required
to be identified in this Bid.

D. Affidavit of non-collusion.

ARTICLE 8 — DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the
Instructions to Bidders and the General Conditions and Supplementary Conditions.

ARTICLE 9 — BID SUBMITTAL

9.01 This Bid submitted on _July 20 ,20 17 by: W.M. Schultz Construction, Inc.
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If Bidder is:
An Individual

Name (Typed or Printed): N/A

5 /

(Individual’s Signature) /
Doing business as

License or Registration Number: /

Business Address: /

Phone No.: FaxNo: /

E-mail Address: /

A Partnership

Partnership Name: N/A

By: /

(Signature of G?( Partner - Attach evidence of authority to sign)

(Name (Typed or Printed):

License or Registration Nupmber:

Business Address:

Phone No.: / Fax No:

E-mail Address:
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A Corporation

Corporation Name: W.M. Schultz Construction, Inc.

New York

/(SZof Incorporation)
By 2t <2/ Wg - Co

(Slg{ature Attach evfdence of authority to sign)

Name and Title (Typed or Printed): William M. Schultz, CEO / President

Attest: , EZ&\M\\(LUV

License or Registration Number:  14-1827521

(CORPORATE

(SecYetary) Suzann u tz

Business Address: 831 State Route 67, Curtis Ind. Park, Bldg 28A / PO Box 2620

Ballston Spa, NY 12020

Phone No.:  (518) 885-0060 FaxNo: (518) 885-0744

E-mail Address: Mmconaway@wmschultz.com
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Limited Liability Company

By: N/A

(Firm Name)

(State of Formation) /
By:

(Signature of Member/Authorized to Sign) /

(Printed or Typed Name and Title of Member Authorized to Sign)
(Attach evidence of authority to sign.)

License or Registration Number:

Business Address: /

/

Phone No.: / Fax No:

E-mail Address: /
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A Joint Venture

N/A
Name of Joint Venture:

First Joint Venturer Name:

By: /

(Signature of First Joint Venturer - Attach evidence of authority to 37

Name (Typed or Printed):

(Titley
Title:

Second Joint Venturer Name: N/A /

By: /

(Signature of Second Joint Venturer - Attach m?ée of authority to sign)

Name (Typed or Printed):

(Title)

(Each joint venturer must sign. The manner of si
corporation or limited liability company that is
manner indicated above).

ing for each individual, partnership,
arty to the joint venture shall be in the

Business Address:

Phone and fax numbers and address fér receipt of communications to joint venture:

Joint Venture Address:

Phone No.: Fax No:

E-mail Address: /

++ END OF BID FORM + +
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A Joint Venture

N/A
Name of Joint Venture:

First Joint Venturer Name:

By: /

(Signature of First Joint Venturer - Attach evidence of authority tOS/k/)

Name (Typed or Printed):

(Ty
Title:

Second Joint Venturer Name: /

/

(Signature of Second Joint Venturer - Attach/e/dence of authority to sign)

Name (Typed or Printed):

(Title)

(Each joint venturer must sign. The manner 4f signing for each individual, partnership,
corporation or limited liability company that is a party to the joint venture shall be in the
manner indicated above).

Business Address:

Phone and fax numbers and address for receipt of communications to joint venture:

Joint Venture Address:

Phone No.: Fax No:

E-mail Address: /

++ END OF BID FORM + +
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L

PENAL SUM FORM

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

W.M. SCHULTZ CONSTRUCTION INC
PO Box 2620 Ballston Spa, NY 12020

SURETY (Name and Address of Principal Place of Business):

IRONSHORE INDEMNITY INC
240 CEDAR KNOLLS RD, SUITE 308, CEDAR KNOLLS, NJ 07927

OWNER (Name and Address):

City of Newburgh

83 Broadway

Newburgh, New York 12550
BID

Bid Due Date: 7-20-17

Description (Project Name and Include Location):

South Water Street Sewer Separation, South Water Street, Newburgh, New York 12550
BOND

Bond Number: SURS51001637

Date (Not later than Bid due date): 7-20-17

Penal sum FIVE PERCENT OF CONTRACT AMOUNT $ 5%

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
W.M. SCHULTZ CONSTRUCTION INC (Seal) IRONSHORE INDEMNITY INC (Seal)

Surety’s Name and Corporate Seal

Bidder’s Name and Corporate Seal

< pd

By; %W/ /"M ® By; ‘_W_/ el // ( VVVVVV (
Signature Slgnafur‘e (Attach Power of Attorney)
WILLIAM M SCHULTZ GARY A CARDINALE
Print Name Print Name
PRES'DENT ATTORNEY-IN-FACT
T 1tl W\X me

Afttest: \""\QJ" E( \% QQQQ‘{Q /  Attest: ‘7 MZ{, o ( bz L/(
Slonatur Si gffat

I H V CARDINALE, WITNE
Suzanne Schultz, Secretary JOSEP , SS

Title Title
Note: Above addresses are to be used for giving any required notice. Provide execution by any additional
parties, such as joint venturers, if necessary.
EJCDC C-430 Bid Bond (Penal Sum Form), 2007 edition

Prepared by the Engineers Joint Contract Documents Committee.
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o PENAL SUM FORM

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of
the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written
consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective
upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and
deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC C-430 Bid Bond (Penal Sum Form), 2007 edition
Prepared by the Engineers Joint Contract Documents Committee.
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Individual

Firm

Corporation

Surety

FORM # 13 .

Acknowledgement

Acknowledgement

Acknowledgement

Acknowledgement

~ State of

-

SS.
County of }
On this day of ,20 ___, before me personally came
to me known,
gg?n Iénown to me to be the individual described in and who executed the foregoing instrument, and acknowledged to me that he executed the
My commission expires
______________ Notary Public
State of
Ss.
County of }
On this day of ,20 ____, before me personally came
to me known and known to me
to be a member of the firm of
described in and who executed the foregoing instrument, and he thereunon acknowledged to me that he executed the same as and for the act
and deed of said firm.
My commission expires
Notary Public
NEW YORK
State of
SS.
County of Albany }
20TH JULY 17
On this day of ,20 __, before me personally came
WILLIAM M SCHULTZ B,
who being by me duly sworn, did depose and say that he is the PRESIDENT
; W.M. SCHULTZ CONSTRUCTION INC
o -
the corporation described in and which executed the above instrument; that he knows the seal of said corporation; the the seal affixed to said
instrument is such corporate seal; that it was so affixed by order of the Board of Directors of said corporation, and that he signed his name
thereto by like order. / = y
7 /7
10-31-2018 J @bt D (Moo
My commission expires
Notary Public
- PATRICKJ. OLYNE
Notary Public, u1atb of New Yor
State of NEW YORK No. 01CLA4 /7OJ56
§S Qualified in Albany County
County of ERIE } Commission Expires Oct. 31, 201 Y
JULY
On this 20TH day of , 20 Jl ., before me personally came
GARY A. CARDINALE to me known, who, being by me duly sworn, did depose and say that
he is attorney-in-fact of IRONSHORE INDEMNITY, INC.

the corporation described in and which executed the above instrument; that he knows the corporate seal of said corporation; that the seal affixed
to the within instrument is such corporate seal, and that he signed the said instrument and affixed the said-seal as Attorney in- Fact by authority
of the Board of Directors of said corporation and by authority of this office under the Standing Resolutions thereof

L‘ J/(» / ,‘ f)bu%/"“/B/
| J

NAMNTELLF
JULY 24TH, 2018 DA 'f~

- . ; @
My comumission expires -= T RIAR.Y g i W

Notar,y Puslibety 260




=z
‘ FRONSHORE INDEMN:TY INC As of December 31, 2016
FINANCIAL STATEMENT SUMMARY
ASSETS UABILITIES
Bonds 231,779,028 Losses 71,798,920
Reinsurance payable on paid losses and loss
Preferred stocks ° adjustment expenses [
Common stocks 38,782,708 Loss adjustment expenses 12,942,594
° s . payabl . "
Mortgage foans on reat estate: First flens and other simllar charges 1352416
Mortgage foans on real estate: Other than first 0 Other (excluding taxes, li and
fiens fees) 4,583,486
o Taxes, licenses and fees {excluding federal and 5,924,654
Properties octupied by the company foreign income taxes) e
Properties held for the production of intame 0 Current federal and foreign income taxes 733172
Praperties held for sale 0 Net deferred tax lability 0
Cash. cash equivalents and short-term 8.479,021
Investments Unearned premiums 20,290,270
Contract loans 0 Advance premium
<] Ceded rei premi payable {net of
Detivatives ceding commissions} 67,784,734
0 Funds held by zompany undet reinsurance 182.008
Other Invested assets treaties -
o hheld o7 ed by y for
Receivables for securities account of others
Securities lending reinvestad collaterai assats ] Remittances and items not allocated
Aggregate write«Ins for Invested assets 0 Provision for reinsurance 5§72.160
279,443,154 Net adjustments in assets and Habilities due to
Subtotals. cash and invested assets forelgn exchange rates
Title plants fess $... Charged off 0 Drafts outstanding
Investment income due and accrued 1,304,081 Payable to parent, subsidiaries and affiliates 0,999,991
Uncollected premiums and agents® balantes in 74,398,223
- Derivatives
the course of collection
Deferred p , agents' bal and 1]
Instatly bocked but deferred and Payable for securities 2,698
not yet due
Accrued retrospective premiums [} Payable for securities lending
52,250,879 Usbility for amounts held undet uninsured plans
Amounts recoverable from reinsurers ®
Funds held by or depasited with reinssred o Aggregate write-Int for iabllities 12,127,314
compantes
Other 2 ble under rei 0 ™ o A call it
cantracts Totat tiabulities g P cell 259,304,312
]
Amounts receivable relating to uninsured plans Protected cell llabZities
Currans federal nd forefgn Incame tax ° Total Gabilities 269,304,312
Net deferred tax asset 2,615,318 POUICYHOLDERS'S SURPLUS
Guaranty funds receivable or on deposit 1] Aggregate write-ins for speclal surplus funds ]
Furniture and equipment, Including health care ]
debvery assets Common capital stock 5,000,000
Net ‘ndlustmem in assets and llabilities due to ] Preferred capitat stock
foreign exchange rates
:;:ﬁ::lﬂ from parent, subsiduries and $.999,711 Aggregate write-ins for other than spectal surplis a
Health care and other amounts receivable [} Surplus Notes
:;ger;nle write-inz for other than tnvested 8,538,693 Gross paid in and contributed surpius 156,938,671
424,948,053
Total assets exciuding Separate Accounts, Unassigned funds (surptus) 3,705,076
Segregated A and P d Cell A
From S A Seqregated A 0 Surplus as regards policyholders 165,643,746
and Protected Cell Accounts egarcs palicy T
TOTALS 424,948,059 TOTALS 424|948|059
FICA
CERTIFICATE Y
SUBSCRIBED 0 -
tcertify that the above financial statements to andsworntomethis __dayof T} & .) 26 17
the best of my knowledge are a true My commission expires: t 1
P 4 | eanditi
and accurate ¢ of the 6 oune 1 . e
of the Company as of December 31, 2016
Additionally, | certify that the above financial
are In ag: with the § Y SEAL

Fipantas: Statements filed with the Minnesota
Department of Insurance as of the same date,

. 5L

William J Gleason CFO, VP & Treasurer

jvéqg.ﬁwgu-

Printed Name M

JUDY BERGER
NOTARY PUBLIC-STATE OF NEW YORK
No. 01BE6222764
Quoalifled in New York County
My Commission Expires June 1, 2018



POWER OF ATTORNEY
Ill- 51001637
Ironshore Indemnity Inc.

KNOW ALL MEN BY THESE PRESENTS, that IRONSHORE INDEMNITY INC., a Minnesota Corporation, with its principal office in New York, NY does
hereby constitute and appoint: Gary Cardinale and Danielle Barclay its true and fawful Attorney(s)-In-Fact to make, execute, seal and deliver for, and
on its behalf as surety, any and all bonds, undertakings or other writings obligatory in nature of a bond.

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of IRONSHORE INDEMNITY INC. on the
22" day of April, 2013 as follows:

Resolved, that the Director of the Company is hereby authorized to appoint and empower any representative of the company or other person or
persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or other writings obligatory
in nature of a bond not to exceed $7,500,000 dollars, which the Company might execute through its duly elected officers, and affix the seal of the
Company thereto. Any said execution of such documents by an Attorney-In-Fact shall be as binding upon the Company as if they had been duly
executed and acknowledged by the regularly elected officers of the Company. Any Attorney-In-Fact, so appointed, may be removed for good cause and
the authority so granted may be revoked as specified in the Power of Attorney.

Resolved, that the signature of the Director and the seal of the Company may be affixed by facsimile on any power of attorney granted, and the
signature of the Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such power and any such power or
certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed and certificate
so executed and sealed shall, with respect to any bond of undertaking to which it is attached, continue to be valid and binding on the Company.

IN WITNESS THEREOF, IRONSHORE INDEMNITY INC. has caused this instrument to be signed by its Director, and its Corporate Seal to be affixed this
7™ day of August, 2013

IRONSHORE INDEMNITY INC.

ACKNOWLEDGEMENT

On this 7" Day of August, 2013, before me, personally came Daniel L. Sussman to me known, who being duly sworn, did depose and say that he is the
Director of Ironshore Indemnity, Inc. , the corporation described in and which executed the above instrument; that he executed said instrument on
behalf of the corporation by authority of his office under the By-laws of said corporation.

AMY L. TAYLOR
Notary Public- State of Tennessee 0'
Davidson County -
My Commissicn Expiras 01-09-16
A

. . Amy L. Tayio{ |
Notary Public

g,

CERTIFICATE
I, the undersigned, Secretary of IRONSHORE INDEMNITY INC., a Minnesota Company, DO HEREBY CERTIFY that the original Power of Attorney of
which the foregoing is a true and correct copy, is in full force and effect and has not been revoked and the resolutions as set forth are now in force.

20TH
Signed and Sealed at this Day of JuLy ,20 17
e e,
v,
‘? “o'ssm. ':“:?"‘1
Lot ]
K "’IG!Q‘E/

Nl %

-

Paul S, Gidgfdano
Secretary

“WARNING: Any person who knowingly and with intent to defraud any insurance company or other person, files and application for insuvance or statement of claim
containing any materially false information, or conceals for the purpose of misleading information concerning any fact material thereto, commits a fraudulent
insurance act, which is a crime and subjects such person to criminal and civil penalties.”




BIDDER QUALIFICATION STATEMENT

(Completion of this statement is required in advance of
consideration for award of Contract.)

SUBMITTED TO:

City of Newburgh
83 Broadway
Newburgh, New York 12550

SUBMITTED FOR:

City of Newburgh
South Water Street Sewer Separation Project
Bid No. 12-17

SUBMITTED BY:

Name of Organization: W.M. Schultz Construction, Inc.

(Print or Type Name of Bidder)

Name of Individual: William M. Schultz

Title:  CEO/ President

Business Address: 831 State Route 67, Curtis Ind. Park, Bldg 28A / PO Box 2620

Ballston Spa, NY 12020

Telephone No.: _(518) 885-0060

Fax No.: (518) 885-0744

E-mail Address: Mmconaway@wmschultz.com

Bidder's Website: www.wmschultz.com

04881005 0045 13-1



If address and phone number given above is for a branch office, provide address and phone
number of principal home office:

Principal Home Office Address: N/A//

Principal Home Office Telephone No.: N/A

Gentlemen:

The undersigned certifies under oath the truth and correctness of all statements and of all
answers to questions made hereinafter.

(Note: Attach additional sheets as required.)
1.0 Bidder’s General Business Information
1.1 Check if:
&l Corporation O Partnership O Joint Venture O Other
O Limited Liability Company O Sole Proprietorship
If Corporation:

A. Date and State of Incorporation:

October 26, 2000 / New York

B. List of Executive Officers:

Name Title Address
William M. Schultz CEO / President 63 Sweet Rd., Ballston Lake, NY 12019
Sue Schultz Secretary 63 Sweet Rd., Ballston Lake, NY 12019
William M. Schultz Treasurer 63 Sweet Rd., Ballston Lake, NY 12019
If Partnership:

A. Date and State of Organization:
N/A
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B. Current General Partners (name and address for each):

N/A

C. Type of Partnership N/A

O General O Publicly Traded O Limited

[ Limited Liability O Other (describe):

If Joint Venture:

A. Date and State of Organization:

N/A

B. Name, Address, Form of Organization, and $fate of Organization of Each Joint
Venture Partner: (Indicate with an asteri$k (*) the managing or controlling
Joint Venturer if applicable):

N/A

N/A

Name Address
N/A

If Sole Proprietorship:
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A. Date and State of Organization:

N/A /

B. Name and Address of Owner or Owners:

N/A

If Other Type of Organization:

/A
A. Type of Organization:

B. Date and State of Organizati

N/A

/

C. Name and Addgéss of Each Owner or Principal:

N/A

/
/

/

1.2 Certifications: In addition to the above categories of business entities, indicate
whether Bidder's organization is a:

[0 Disadvantaged Business Enterprise, certified by N/A

O Minority Business Enterprise, certified by
[0 Women's Business Enterprise, certified by
O Historically Underutilized Business Zone Small Business Concern,

certified by

2.0 How many years has your organization been in business as a general contractor?
17 (seventeen) years

3.0 If your organizational structure has changed within the past five years, provide data
as listed above in Item 1.0 for your previous organization.
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4.0

5.0

6.0

7.0

8.0

9.0

Do you plan to subcontract any part of this project? _ Yes If so, give details.

Pavement
Jack and Bore
Line Striping

Has any construction contract to which you have been a party been terminated by the
owner; have you ever terminated work on a project prior to its completion for any
reason; has any surety which issued a performance bond on your behalf ever
completed the work in its own name or financed such completion on your behalf; has
any surety expended any monies in connection with a contract for which they
furnished a bond on your behalf? If the answer to any portion of this question is
"yes", furnish details of all such occurrences including name of owner, architect or

engineer, and surety, and name and date of project.
NONE

Has any officer or partner of your organization ever been an officer or partner of
another organization that had any construction contract terminated by the owner;
terminated work on a project prior to its completion for any reason; had any surety
which issued a performance bond complete the work in its own name or financed
such completion; or had any surety expend any monies in connection with a contract
for which they furnished a bond? If the answer to any portion of this question is
"yes", furnish details of all such occurrences including name of owner, architect or

engineer, and surety, and name and date of project.
NONE

In the last five years, has your organization, or any predecessor organization, failed
to substantially complete a project in a timely manner? If the answer to this question
is “yes”, furnish details of all such occurrences including name of owner, architect or
engineer, and surety, and name and date of project.

NONE

On Schedule A, attached, list name, location and description of project, owner,
architect or engineer, contract price, percent complete and scheduled completion of
the major construction projects your organization has in progress on this date.
Provide name, address and telephone number of a reference for each project listed.
See Attachment
On Schedule B, attached, list name, location and description of project, owner,
architect or engineer, contract price, date of completion and percent of work with
your own forces of major projects of the same general nature as this project which
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your organization has completed in the past five years. Provide name, address and
telephone number of a reference for each project listed.  gee Attachment

10.0  On Schedule C, attached, list name and construction experience of the principal

individuals of your organization directly involved in construction operations.
See Attachment

11.0 Licenses and Registrations:
11.1 Indicate the jurisdictions in which your firm is legally qualified to practice. Indicate
license or registration number for each jurisdiction, if applicable, and type of license

or registration. Attach separate sheet as required.

Jurisdiction License/Registration No. Type

See Attachment 5

11.2 In the past five years, has Bidder had any business or professional license suspended
or revoked?

® No O Yes
If yes, describe on a separate attachment the circumstances, including the jurisdiction
and bases for suspension or revocation.
12.0  Provide the following information for your surety:

12.1 Surety Company: Ironshore Indemnity, Inc.

12.2 Agent: Arthur J. Gallagher Risk Management Services

A. Address: 677 Broadway, Suite 401, Albany, NY 12207

B. Telephone No.: (518) 463-3181

12.3 What is your approximate total bonding capacity?

O $500,000 to $2,000,000

O $2,000,000 to $5,000,000
O $5,000,000 to $10,000,000
$10,000,000 or more

13.0  Provide the following with respect to an accredited banking institution familiar with
your organization.
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13.1 Name of Bank: Key Bank

13.2 Address: 2031 Doubleday Avenue, Ballston Spa, NY 12020

13.3 Account Manager: Todd Mesick

13.4 Telephone No.: (518) 885-2535

14.0  Provide the name, address and telephone number of an individual who represents a
major equipment/material supplier whom the Owner may contact for a financial

reference:
See Attachment 4

15.0  Attach a financial statement, prepared on an accrual basis, in a form which clearly
indicates Bidder's assets, liabilities and net worth.

15.1 Date of financial statement: See Attachment 4

15.2 Name of firm preparing statement: See Attachment 4

16.0  Industry Affiliations, Memberships, Awards, and Honors

16.1 List below the industry organizations with which your organization is affiliated or
which your organization is a member:

ABC NAWIC
AGC NYS Business Council
NESCA DBIA

16.2 List below the industry awards or honors received by your organization and the date
for each. Attach supporting documentation as necessary.

2009 Award of Merit: Civil Public Works — Hudson River PCBs Alternative Drinking Water Supplies Project

2010 American Council of Engineering Companies (ACEC) Diamond Award Winner — Water and Wastewater (For Hudson River PCBs Alternative Water Supplies
Project)

2012 Excellence in Partnering Award (NYSDOT and Schultz on NanoTech Campus Intersection Improvements Project — Fuller Road and Washington Ave. Ext. —
Albany, N.Y.)

2012 American Public Works Association Award for Transportation Project of the Year (For NanoTech Campus Intersection Improvements Project — Fuller Road and
Washington Ave. Ext. — Albany, N.Y.)

2014 ABC STEP Silver Award (Empire State Chapter)

2014 NAWIC Regional Safety and Health Awareness Contractor Safety Excellence Award

2014 NAWIC National Safety and Health Awareness Contractor Safety Excellence Award (First Place)

2014 NYS AGC Safety Excellence Award

2015 ABC STEP Gold Award (Empire State and Connecticut Chapter)

2015 NAWIC Regional Safety and Health Awareness Contractor Safety Excellence Award

2015 NAWIC National Safety and Health Awareness Contractor Safety Excellence Award (First Place)

2016 ABC STEP Platinum Award (Empire State and Connecticut Chapter)

2016 NAWIC Regional Safety Excellence Award

2016 NAWIC National Safety Excellence Award (First Place)

2017 National Association of General Contractors Safety Award

2017 Claudio Cares Foundation Award (For the County Route 41 Project in Hyde Park, N.Y. - 2016)
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17.0  Statement of Potential Conflicts of Interest: List below business associations,
financial interests, or other circumstances that may create a conflict of interest with
the Owner or other entity involved in the Project. Attach additional documentation

as required.
NONE
18.0 Dated at O\(uﬂ , this 746‘\/\ day of
July 520 17,

Bidder: W.M. Schultz Construction, Inc.
(Print or Type Name of Bidder)

et
P

By: &

William M. Schultz

Title: CEO /President

Attachments A, B and C

(Seal, it corporation)
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(Affidavit for Individual)

N/A being duly sworn, deposes and says that:
a) the financial statement, taken from his/her books, is a true and accurate statement of
his/her financial condition as of the date thereof; and b) all of the foregoing qualification
information is true, complete, and accurate.

(Affidavit for Partnership)
N/A being duly sworn, deposes and says that:
a) he/she is a member of the partnership of ;
b) he/she is familiar with the books of said partnership showing its financial condmon c) the
financial statement, taken from the books of said partnership, is a true and accurate statement
of the financial condition of the partnership as of the date thereof; and d) all of the foregoing
qualification information is true, complete, and accurate.

(Affidavit for Corporation)

William M. Schultz being duly sworn, deposes and says that: a) he/she is
CEO / President of W.M. Schultz Construction, Inc. ;
(Full name of Corporation)
b) he/she is familiar with the books of said corporation showing its financial condition; c) the
financial statement, taken from the books of said corporation, is a true and accurate
statement of the financial condition of said corporation as of the date thereof; and d) that all
of the foregoing qualification information is true, complete, and accurate.

(Affidavit for Limited Liability Company (LLC))

N/A being duly sworn, deposes and says that: a) he/she is

of ;
(Full name of LLC)
b) he/she is familiar with the books of said company showing its financial condition; c) the
financial statement, taken from the books of said company, is a true and accurate statement
of the financial condition of said company as of the date thereof; and d) that all of the
foregoing qualification information is true, complete, and accurate.

04881005 0045 13-9



(Affidavit for Joint Venture)

Each joint venturer shall complete the affidavit appropriate for the joint venturer's type of
organization and attach said affidavit to the Bidder Qualifications Statement. Submit
separate acknowledgement for each joint venturer's affidavit.

N/A

(Acknowledgment)

William M. Schultz being duly sworn, deposes and says

that he/she is CEO / President of W.M. Schultz Construction, Inc.
(Name of Bidder)

that he/she is duly authorized to make the foregoing affidavit and that he/she makes it on
behalf of
() himself/herself; ( ) said partnership; (X) said corporation;
() said joint venture; ( ) said limited liability company
Sworn to before me this day of July ,2017, in the County of

Saratoga , State of New York .
g\"‘\b

(Notry Public) \
My commission expires r‘\\\\QS\Q\ \

2

(Seal)

++ END OF BIDDER QUALIFICATIONS STATEMENT + +

SUZANNE SCHULTZ
Notary Public, State of New York
No. 015C6130618
Qualified in Saratoga County &
My Commission Expires July 18, 2004 i
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ATTACHMENT A

SCHEDULE A
PROJECTS IN PROGRESS
Name, Location and Architect or Percent Scheduled Reference/Contract
Description of Project Owner Engineer Contract Price Complete Completion Include Address and Phone

See Attachment
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ATTACHMENT B

SCHEDULE B
PROJECTS COMPLETED
Name, Location and Architect or Date Percent with Reference/Contract
Description of Project Owner Engineer Completed Contract Price Own Forces Include Address and Phone

See Attachment
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SCHEDULE C
PERSONNEL

Date Started With
Name Position This Organization

See Attachment

Date Started In
Construction

ATTACHMENT C

Prior Positions and
Experience In Construction
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DOCUMENT 0045 19
WAIVER OF IMMUNITY/NON COLLUSIVE BIDDING CERTIFICATION
PURSUANT TO SECTION 103-D OF THE NEW YORK STATE
GENERAL MUNICIPAL LAW

A. By submission of this Bid, each Bidder and each person signing on behalf of any
Bidder certifies, and in the case of a joint Bid each party thereto certifies as to its own
organizations, under penalty of perjury, that to the best of knowledge and belief:

(1) The prices in this Bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting competition, as
to any matter relating to such prices with any other Bidder or with any competitor;

(2) Unless otherwise required by law, the prices which have been quoted in this Bid
have not knowingly been disclosed by the Bidder and will not knowingly be disclosed by
the Bidder, directly or indirectly, prior to opening, to any other Bidder or to any
competitor;

(3) No attempt has been made or will be made by the Bidder to induce any other
person, partnership or corporation to submit or not to submit a Bid for the purpose of
restricting competition;

A Bid shall not be considered for award nor shall any award be made where (1), (2)
and (3) above have not been complied with; provided, however, that in any case the
Bidder cannot make the foregoing certification, the Bidder shall so state and shall furnish
with the Bid a signed statement which sets forth in detail the reasons therefore. Where
(1), (2) and (3) above have not been complied with, the Bid shall not be considered for
award nor shall any award be made unless the head of the Purchasing Unit to the political
subdivision, public department, agency or official thereof to which the Bid is made, or his
designee, determines that such disclosure was not made for the purpose of restricting
competition.

The fact that a Bidder (a) has published price lists, rates, or tariffs covering items being
procured, (b) has informed prospective customers of proposed or pending publication of
new or revised price lists for such items, or (c) has sold the same items to other customers
at the same prices being Bid, does not constitute, without more, a disclosure within the
meaning of paragraph A above.

B. Any Bid hereafter made to any political subdivision of the state or any public
department, agency or official thereof by a corporate Bidder for work or services
performed or to be performed or goods sold or to be sold, where competitive Bidding is
required by statute, rule, regulation, local law, and where such Bid contains the
certification referred to in paragraph A of this section, shall be deemed to have been
authorized by the board of directors of the Bidder, and such authorization shall be
deemed to include the submission of the Bid and the inclusion therein of the certificate as
to non-collusion as the act and deed of the corporation.

Sworn to before me ///M M -~ e

this IE day of July, 2017 Signatufe WilliafM. Schultz

CEO / President

Title
W .M. Schultz Construction, Inc.

Notary Public Company Name
SUZAN CHULTZ
Notary Public, State of New York
No. 01SC6130518

04881005 my cﬁr‘;i'ffli‘;’oin"Sféfr?flﬁ;"i'éfyz%\l00 45 19-1
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AFFIDAVIT - WORKER’S COMPENSATION

STATE OF: New York )
) SS:
County of: Saratoga )
L William M. Schultz of the Fown;Vliage, City of Ballston Spa
in the County of Saratoga and the State of New York

of full age, being duly sworn according to law on my oath depose and say that:

[ am CEO / President , an officer of the firm of ~ W.M. Schultz Construction, Inc.

being duly sworn, deposes and says that he now carries or that he has applied for a Worker’s Compensation Policy to cover the

operations, as set forth in the preceding contract, and to comply with the provisions thereof.

W.M. Schultz Construction, Inc.

Contractor Name

Subscribed and sworn to William M. Schultz CEO/ President

Name of Affiant Title of Affiant

Gert 1o e

Signature of Affiant

before me this ]K day of July ,20 17 Affix Notary Seal or Stamp below

Notary Public of & C@

My commission expi

11(— SUZANNE SCHULTZ
Notary Public, State of New York
No. 01SC6130518
Qualified in Saratoga County R ‘
My Commission Expires July 18, 20

Notary Signature:

00 45 20-1



~o

Certification Pursuant to Section 103-g of the New York State General Municipal Law
Iranian Energy Sector Divestment

By submission of this bid/proposal, each bidder/proposer and each person signing on behalf of any bidder/proposer
certifies, and in the case of a joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that
to the best of its knowledge and belief that each bidder is not on the list created pursuant to paragraph (b) of subdivision 3
of Section 165-a of the New York State Finance Law.

A Bid/Proposal shall not be considered for award, nor shall any award be made where the condition set forth in
Paragraph 1 above has not been complied with; provided, however, that in any case the bidder/proposer cannot make the
foregoing certification set forth in Paragraph A above, the bidder/proposer shall so state and shall furnish with the
bid a signed statement which sets forth in detail the reasons therefor. Where Paragraph 1 above cannot be complied with,
the Purchasing Unit to the political subdivision, public department, agency or official thereof to which the bid/proposal
is made, or his designee, may award a bid/proposal, on a case by case business under the following circumstances:
2.1 The investment activities in Iran were made before April 12, 2012, the investment activities in Iran have not been
expanded or renewed after April 12, 2012, and the Bidder/Proposer has adopted, publicized and is implementing
a formal plan to cease the investment activities in Iran and to refrain from engaging in any new investments in
Iran; or
2.2 The political subdivision makes a determination that the goods or services are necessary for the political
subdivision to perform its functions and that, absent such an exemption, the political subdivision would be unable
to obtain the goods or services for which the contract is offered. Such determination shall be made in writing and
shall be a public document.
Name: William M. Schultz Title: CEO / President
Signature: %W M 0
£ 7 —
Date: 7/20/17 Company Name: W.M. Schultz Construction, Inc.
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APPRENTICESHIP CERTIFICATION FORM

This form is required for all service contracts over $250,000

I William M. Schultz do hereby certify that I am authorized to sign a contract on behalf of

W.M. Schultz Construction, Inc. and that we currently have a New York State Certified Apprenticeship program.

As the prime contractor for the City of Newburgh contract entitled _ Bid No. 12.17 - Newburgh South Water Street Sewer

we also certify that the listing below constitutes all the sub-contractors we have hired for work on this public works contract.

Each of the sub-contractors listed below attests that they currently have a New York State Certified Apprenticeship program.

Prime Contractor: %M M C’z"a Date: 7/20/17

Signature (in mk) William M. Schultz, CEO / President

Subcontractor Name:

Address:

Phone No.:

Signature: Title: Date:

Subcontractor Name:

Address:

Phone No.:

Signature: Title: Date:

Subcontractor Name:

Address:

Phone No.:

Signature: Title: Date:

Subcontractor Name:

Address:

Phone No.:

Signature: Title: Date:

0045 21-1
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Heavy Civil Construction

W.M. Schultz Construction, Inc.

South Water Street Sewer Separation / City of Newburgh

Attachments to Bid Form
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‘) scnu[rl South Water Street Sewer Separation / City of Newburgh

Heavy Civil Construction

Attachment 1

Schedule A — Projects in Progress

W.M. Schultz Construction, Inc.



Gloversville Sewer

West River Pumping Station
Upgrade

NYSOGS ED464G Herkimer
Home Culvert Repairs

D263455 Region 9 Large
Culverts

D263009 Emergency Response
Contract Region 2 2017 Work

D263365 Job Order Contract for

Culvert Repairs at Various
Locations throughout Region 8

Rensselaer Grit

‘Chicopee Valley 7Aque’duct

Johnstown Water

Contract 44835-C-Construction
Work, Provide Perimeter

Fence/Systems, Buildings & Site

Improvements, Wallkill
Correctional Facility

Henry Avenue Wastewater
Pumping Station Upgrades

Town of Ni wwrTP

Project T
Town/City

Project Description

Gloversville Emergency Sewer Repair Project Gloversville

West River Pumping Station, Town of Uxbridge, MA Uxbridge

Repair 10' Corrugated Culvert Pipe Herkimer

La rgé Culvert Repair and Replacement at Various Locations Towns of

Franklin,

Roxbury, Gilboa,

Fulton, Wright,
Cobleskill
(Schoharie,
Delaware Co.)

Throughout NYSDOT Region 2 Various locations in Fulton, Madison, Various
Herkimer, Madison, Montgomery and Oneida Counties (see M134 for 1st locations
portion of project)
Culvert Repairs - Region 8 Various

locations

Sewer District No. 1 Grit Collection & Treatment Systerﬁ Improvements, Troy
Contract #1

Traveli ng Screen Replacement Belchertown |
Bloomingdale Avenue Waterline Extension Johnstown
Construction of new perimeter fencé, construction of control tower Wallkill

building utility and drainage improvements, site grading, paving and
restoration.

The upgrades include the construction of a new cast in place and precast Lenox
concrete structure, new garage facility building, conversion of the
abandoned aeration basin into an overflow storage tank, the installation
of sub ibls pumps, rail systems, a new
electrical services and emergency power system. Excavation,

process piping, i control systems, electrical
systems, concrete refurbishment, site improvements.

Bentley Avenue Water Pollution

Control Facility Phase Two.
Upgrades — Contract No. 1

still Pond Water Treatment
Plant Improvements, Contract
No. 3A - General Construction

D900026 Route 146 over

er T Plant Upgrades Niskéy}lna

The project includes the of a new flow box, a
wetwell mixing system, misc. improvements to the influent wetwell
channel and gates, and the removal and replacement of existing
wastewater equipment and systems.

Great
Barrington

Scope of work consists of removal of existing four (4) pressure filter Rosendale
trains, the south facing building wall and two (2) raw water pumps.

Scope of work also consists of expansion of the water treatment building

to accommodate one additional pressure filter train, the installation of

five (5) new pressure filter trains, three (3) new raw water pumps, six (6)

new chemical feed pumps and associated tubing, various process

instruments, six ( 6) new flow meters, and all associated piping and

appurtenances.

Earthwork and embankments, utility installation, subgrade activities, Rexford

Mohawk River, Town of Rexford, M&P of Traffic, Paving and restoration

Saratoga County

West Perimeter Upgrades -

Work includes site work and clearing of a new access road at the Knolls ~ West Milton

Knolls Atomic Power Laboratory- Atomic Power Laboratory. Other work

Kesselring Site, West Milton
KAPL

involved includes: perimeter fence, paving, storm & domestic water
piping and storm water management.

NY

MA

NY

NY

NY

NY

NY

MA

NY

NY

MA

NY

MA

NY

$ 1,716,873.00

$  1,675666.00

NTE $600,000

$  5182,265.50

$ 700,000.00

$ 999,996.00

S 2,166,000.00

$  1,049,000.00

$ 465,563.00

$  8615,500.00

$  2,066,000.00

$  2,077,400.00

$  3,924,470.00

$  799,000.00

$  4992,81338

$  1,253,590.00

6/1/17

6/29/17

4/18/17

4/28/17

1/1/17

3/6/17

4/15/17

1/6/16

10/27/16

5/31/16

8/18/16

2/15/17

5/1/16

10/23/15

12/7/15

4/1/15

Project Start Completion
Date

8/8/17

5/5/18

7/14/17

10/31/18

12/31/17

3/28/18

3/26/18

8/10/17

6/30/17

11/2/17

8/18/17

6/30/18

7/31/17

7/31/17

7/1/17

1/12/18

Uncompleted $
Amount of Firm's

Contract

Owner Name
In-Progress /
Completed?

1,716,873.00 In Progress City of Gloversville

1,675,666.00 not started

New York State Office
of General Services

600,000.00 In Progress

4,803,640.52 In i’rogress New York State Dept.

of Transportation

New York State bept
of Transportation

700,000.00 In Progress

New York State Dept.
of Transportation

995,95&.00 In Progress

2,163,000.00 In Progress Rensselaer County
1,020,747.14 In Progress Massachuséhs
Resources Water
Authority
33,410.97 In Progress City of Johnstown
(Water Dept)
2,839,908,é9 In Progress New York State Office

of General Services

1,176,176.18 In Progress Town of Lenox, MA|

1,661,920.00 In Progress

976,869.45 In Progress Town of Great

Barrington, MA

150,758.47 In Progress Town of Rosendale

1,447,915.88 In Progress Tioga Construction Co.
Inc.
144,634.25 In Prbgress BMPC-KAPL
Knolls Atomic Power
Laboratory

Town of Uxbridge, MA

Enefgy Systems Group 4655 Rosebud Lane

Attachment: Schedule A

Current Projects

Gty State2 Zip  OwnerContact

Box Address

3 Frontage Road Gloversville
21 South Main St. Uxbridge
35th Floor, Corning Albany
Tower, Empire State

Plaza

50 Wolf Road Albany

207 Genesee St. Utica

50 Wolf Road Albany

1600 Seventh Ave., 5th Troy

Floor.

100 1st Ave, Charlestown

27 East Main Street  Johnstown

35th Fl}aor, lfofniné Albany

Tower, Empire State

Plaza

6 Walker St. Lenox
Newburgh

334 Main St. Great Barrington

1915 Lucas Avenue  Cottekill

333 Gros Blvd. Herkimer

PO Box 1072 Schenectady

MA

NY

NY

MA

NY

NY

MA

Indiana

MA

NY

NY

NY

12078 Mayor Dayton J. King

Sara

Owner Email Address  Owner Phone

Number

sara.greenberg@ghd.c (774) 470-1655

12242 Frank Peris

12232 Marco Radicchi

13501 J. Michael Patricia

12232

12180 Charles Z. Wojton

02129 Jesse balv

12095 Nicholas Cannizzo

12242 Frank Peris

01240 Sean VanDuesen

47630 Kevin Jones

01230 Joe Sokul, Director of
Public Works

12419 Jeanne L. Walsh, Town
Supervisor

13350 Mike Dillon

12302 Malone & Tate
Builders / David Behan

om

Frank.Peris@ogs.ny.go 518-473-8285

v

J.Michael.Patricia@dot. 315-793-2447

518-270-2619

'esse.daly@hwm.com 617-788-2500

518-736-4027

Frank.Peris@ogs.ny.go 518-473-8285

v

lenoxdow@townoflen 413-637-5525

ox.com

Engineer Name
Box Address

CT Male 10 N. Perry St,, Suite

100

Johnstown

GHD Consulting
Services

1545 lyannough Road ~ Hyannis

ksiones@energysvstemsarou (812) 471-5000

jsokul@townofgb.org  413-528-1619
x2

supervisor@townofros 845-658-3159 x 3

endale.com

mdillon@tiogamail.co 315-866-3199
m

dave@maloneandtste. 518-370-0044

com

New York State Office 35th Floor, Corning Albany
of General Services Tower, Empire State
Plaza
New York State Dept. 50 Wolf Road Albany
of Transportation
Stantek Consulting 5 Burlington Woods Burlington
Services Drive, Suite 210
CT. Male Associates, 10 N. Perry St., Suite  Johnstown
(He, 100
New York State Office  35th Floor, Corning Albany
of General Services Tower, Empire State
Plaza
Weston & Sampson  Five Centennial Dr. 7 Peabody
Engineers, Inc.
Barton & Léguidice
DPC
Weston & Sampson Five Centennial Dr. Peabody

Engineers, Inc.

Barton & Loguidice 10 Airline Drive, Suite ~ Albany

DPC 200
New York State Dept. 50 Wolf Road Albany
of Transportation

499 Col. Eileen Collins Syracuse
Blvd.

C&S Engineer;, Inc.

‘EngineerStreet /PO City2 =

State3

NY

MA

NY

NY

MA
NY

NY

MA

MA

NY

NY

Engineer Contact

12078 Chad Kortz, PE

02601 Sara berg

W.M. Schultz Construction, Inc.

Contact Email Engineer Phone

12242 Michael Sawitz

12232 Richard Clarke, PE

01803-4542 Tomas Callo

12095 Chad Kortz, PE

12242 James Buckley, EIC

01960

01960

12205 Jason Ballard

12232 AECOM

13212 John Obleman

Anthony DeSimone

Anthony DeSimone

ChadK@ctmale.com  518-848-3533
sara g@ghd.c 774-470-1655
om

michael.sawitz@ogs.n
y.g0V

richard.clarke@dot.ny. 315-289-2826
OV

tomas.callo@stantec.c (781)221-1182

om

ChadK@ctmale.com  518-848-3533

James.Buckley@ogs.ny 518-291-0190
Bov

desimona@wseinc.co 978-532-1900

m

desimona@wseinc.co 978-532-1900

m

jballard@bartonandlo 518-218-1801
guidice.com

roger.laime@aecom.c 518-951-2200
o

315-455-2000
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Heavy Civil Construction

W.M. Schultz Construction, Inc.

South Water Street Sewer Separation / City of Newburgh

Attachment 2

Schedule B — Projects Completed



Project Name

Catskill Aqueduct Tap Extension
to Brown's Pond Raw Water
Pump Station

Hale Creek Correctional Facility
Water Storage Tank Rehab
Project OGS Project No. 43625-C

(2016) NYSDOT Contract
D262191; Job Order Contract for
Culvert Maintenance on Various
Routes in Various Towns

Alder Creek Beverages Cooling
Tower (Nirvana Water)

Town of Colonie Emergency
Water Break

D263009 E

Project Description - Project
Town/City

to the Brown's Pond Raw Water Pump Station and associated
appurtenances.

The Work incudes complete removal of existing interior and exterior paint Johnstown
systems and repaint. Tank work also includes new vacuum/pressure relief

vent, replacement of overflow screen, removal of interior shell ladder,

removal of interior riser pipe ladder safety cable,

replacement/modification of a portion of the existing catwalk, installation

of a new ladder system within the tank bowl, modifications to the balcony

handrail, installation of a new beacon light, installation of a PAX mixing

system, excavation around the tank leg f | pads, and modification

to the existing freeze protection system.

Contract for culvert Maintenance on various routes in various towns:
Middleburgh, Davenport, Gilboa, Hamden, Deposit, Broome, Pond Eddy,
Stamford, Harpersville, Springfield, Mamakating, Downsville,
Cooperstown, Delhi, Edmeston, Hancock

Removal and Replacement of Cooling Tower, Water Pump Installation an}:l Forestport
Heat Trace & Insulation

Excavate and repair damaged waterline behind Bldg. #31. Also excavate  Latham
and repair valve.

ghout NYSDOT Region 2 Various locations in Fulton, Madison,

Contract Region 2

Bar Screen Upgrade General
Construction Contract

Reconstruction of County Route
41 (Crum Elbow Rd) from
Cardinal Road to Matuk Drive
RFB-DCH-2015-12

EC998-G Investigate, Repair
Broken Sewer Line, Bldg. 74

EC986-G Replace Oil Separator
Tank & Components

(2016) NYSDOT Contract
D262191; Job Order Contract for
Culvert Maintenance on Various
Routes in Various Towns

Tryon Water Tank

Knolls Atomic Power Laboratory
Site P9 Mechanical Relocations
Pipe Bridge Foundation

Denning Road Bridge over East
Branch Neversink River

Wastewater Treatment Facilities
Upgrades Contract In-Progress. 1
GC - Village of Owego Project
2009-071

Town of Bennington - South End
Upgrades - Contract #1,
Bennington, VT

Herkimer, Madison, Montgomery and Oneida Counties

Work includes demolition of existing process equipment, installation of ‘Wallkill
new slide gates, mechanical bar screens, control system, ventilation

system and gas detection/monitoring system. Construction of the new bar

screen building.

Reconstruction of County Route 41 including drainage and safety
improvement from Cardinal Road to Matuk Drive approximately 1,900 feet
in length. Construction includes of Timber Pile Supports, Roadway
Reconstruction, Precast Concrete Box Culvert, Retaining Walls and
Landscaping

Hyde Park

Scope of work consists of the investigation and repair of a broken sewer ~ Rome
line at Bldg. #74 at Mohawk Correctional Facility.

Scope of work includes the replacement of oil separator tank and Marcy
components at Building 100, Central NY PC

Contract for culvert Maintenance on various routes in various towns:

Middleburgh, Davenport, Gilboa, Hamden, Deposit, Broome, Pond Eddy,
d, Har ille, Springfield, ing, D ill

Ce wn, Delhi, Hancock (. with Site 37)

Construction of 1500’ of water line, new prepackaged l:;coster pump Johnstown
station and new 200k gallon elevated water storage tank. Demolition of

existing pump station and water tank is also included in the scope of work.

All construction work associated with the P9 Mechanical Utility Relocations West Milton
at the Knolls Secure site.

Work includes replacing the existing single span steel truss, with a single  Denning
span prestressed concrete beam bridge on H-pile supported semi-integral
concrete abutments and highway approach work.

Construction of a new headworks building addition and existing building ~ Owego
modifications; new headworks equipment; biological treatment system

equipment; oxidation ditch structural upgrades; new blower building; new

chain link fence and modifications to the existing chain link fence; all

excavation; fill and backfill; sitework; modifications to the existing yard

The construction of a 750,000 gallon pre-stressed precast concrete potable Bennington
water tank and booster station with approximately 3,000 lineal feet of 10-

inch water main, including services, hydrants and associated work.

Construction of a water main connecting the existing Catskill Aqueduct tap New Windsor

NY

Various locations NY

NY

NY

Various locations NY

NY

NY

NY

NY

Various locations NY

NY

NY

NY

NY

Original Contract
Amount

768,000.00

1,425,504.00

950,000.00

102,500.00

61,859.36

1,499,900.00

1,145,000.00

4,669,738.20

15,736.00

47,387.00

683,682.74

1,918,958.00

79,169.00

3,033,000.00

4,137,000.00

2,102,611.11

10/15/16

4/27/16

1/1/16

4/15/16

1/18/16

12/13/15

11/12/15

10/17/15

8/12/16

10/5/15

1/1/15

8/30/15

6/15/15

8/27/15

5/7/15

5/1/15

Project Start Completion
Date

6/30/17

11/29/16

7/20/17

5/15/16

2/7/16

12/31/17

8/8/16

10/10/16

8/25/16

10/28/15

12/31/15

9/30/16

9/30/16

6/16/17

10/31/16

3/26/16

Attachment : Schedule B
Projects Completed

Owner Email Address Owner Phone
Number

Owner Contact

“State2 Zip

Status: ~ Owner Name Owner Street ﬁo Box City e
In-Progress / Address
Completed?

Completed ARCADIS CE, Inc. 855 Route 146, Suite  Clifton Park 12065 Daniel J. Loewenstein  daniel.loewenstein@ar 859-253-9036 X 13
210 cadis.com
Completed New York State Office  35th Floor, Corning Albany NY 12242 Frank Peris Frank.Peris@ogs.ny.go 518-473-8285
of General Services Tower, Empire State v
Plaza
Completed New York State Dept. 50 Wolf Road Albany NY 12232 Philip Klimczak philip.klimczak@dot.ny 518-702-4113
of Transportation BOV
éompleted Alder Creek Beverages, One Nirvana Plaza Forestport NY 13338 Wade Abraham wade@aldercreekllc.cor 315-942-4900
LLC
Completed Town of Colonie, Memorial Town Hall Newtonville NY 12128 John Frazer, FrazerJ@colonie.org ~ 518-783-2750
Latham Water District Superintendent
Completed New York State Dept. 207 Genesee St. Utica NY 13.';01 J. Michael Patricia J.Michael.Patricia@dot.| 315-793-2447
of Transportation
Completed Town of Wallkill 90 Tower Drive Middletown NY 10941 Daniel Depew, Town  supervisor@townofwall 845-692-7832
Supervisor kill.com
Completed County of Dutchess 22 Markei Street Poughkeepsie NY 12601 Roseanne Hall rhall@dutchessny.gov  845-486-2924
Completed " New York State Office  35th Floor, Corning Albany NY 12242 Frank Peris Frank.Peris@ogs.ny.go 518-473-8285
of General Services Tower, Empire State v
Plaza
Completed New York State Ofﬁcé 35th Floor, Corning Albany NY 12242 Frank Peris Frank.Peris@ogs.ny.go 518-473-8285
of General Services Tower, Empire State v
Plaza
Completed New York State Dept. 50 Wolf Road Albany NY 12232 Philip Klimczak ghilig.klimk@dot.nz 518-702-4113
of Transportation .gOV
Completed Fulton County 223 W. Main Street Johnstown NY 12095 Jim Mraz, Planning 'mraz@fult‘oncoungny. 518-736-5660
Director gov
Completed BMPC-KAPL; Owner PO Box 1072 Schenectady NY 12302 Dave Behan, Malone & dave@maloneandtate. 518-370-0044
Representative Malone Tate Builders com
& Tate Builders
Completed County of Ulster 244 Fair Stréet, 3rd Kingston NY 12401 Andrew J. Emrich aemr@co.ulster.ny.us 845-340-3400
Floor, PO Box 1800
Completed Village of Owego 178 Main Street Owego NY 13827 Ron Horton rhorton12 @verizon.net 607-687-1710
Completed Town of Bennington 205 South St. Bennington VT 05201 Stuart A. Hurd shurd@benningtonvt.or 802-442-1037

—Engineer Street/ PO City2
Box Address

Engin eer-ﬁa—m—é

ARCADIS 2464 Fortune Drive Lexington

New York State Office  35th Floor, Corning Albany

of General Services Tower, Empire State

Plaza
New York State Dept. 50 Wolf Road Albany
of Transportation
Towne Engineering 18 South Street Utica
New York State Dept. 50 Wolf Road Albany

of Transportation

KC Engineering & Land 2142 Route 302
Surveying, PC

Circleville

Erdman Anthony 145 Culver Rd Suite 200 Rochester

New York State Office  Rome Field Office, 6196 Rome
of General Services Lamphear Rd., PO Box
530

New York State Office  Marcy Field Office, PO Marcy

of General Services Box 430, 6325 Route

291
New York State Dept. 50 Wolf Road Albany
of Transportation
C.T. Male Associates, 50 Century Hill Dr Latham

P.C.

Beardsley Architects & 320 West Main Street ~ Malone
Engineers

499 Col. Eileen Collins ~ Syracuse
Blvd.

C&S Engineers, Inc.

Bernier, Carr & 327 Mullin Street Watertown

Associates, P.C.

MSK Engineering & P.O. Box 10, 150 Depot  Bennington
Design, Inc. St.

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

40509 Todd A. Minehardt

12242 Peter Gartung, Facility

Superintendent

12232 Phil Kilmczak, EIC

13501

12232 Richard Clarke, PE

10919 Darren Doetsch

14620 Svitlana Loyk

13440 Judd Dean

13403 Steven Kass

12232 Phil Kilmczak, EIC

12110 Charles Kortz

12935 Dave Behan, Malone &

Tate

13212 Charles Stanton IV, PE

13601 Corey Reid

05201 Jason Dolmetsch, PE

W.M. Schultz Construction, Inc.

Contact Email Engineer Phone

todd.minehardt@arcad 518-744-8687

is.com

Peter.Gartung@ogs.ny. 607-206-9645
gov

philip.klimczak@dot.ny 607-721-8100
Bov

315-733-9000

richard.clarke@dot.ny. 315-289-2826
gov

ddoetsch@kcepc.com  845-361-4541

LovkS@erdmananthon 845-548-2071
y.com

judd.dean@ogs.ny.gov  315-339-6820 x
235

steven.kass@ogs.ny.go 315-736-5770

b 4

philip klimezak@dot.ny 607-721-8100
gov

ChadK@ctmale.com 518-848-3533

dave@maloneandtate. 518-370-0044
com

cfstanton@cscos.com  315-455-2000

creid@TheBCGroup.co 315-782-8130

m

idolmetsch@mskeng.co| 802-447-1402
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Project Name

Treatment System Facility

Vermont Bridge Improvement
Project — Castleton BRF 015-2,
Castleton, VT

NYS Office of General Services
Project In-Progress. Q1579-C -
Construction Work Replace Bar
Screen Building 162 Mohawk
Correctional Facility

Contract EC774-G -Repair Steam
& Condensate Lines, Bldg. 18,
Auburn Correctional Facility

Contract 44289-C-Rehabilitate
Water Storage Tank, Wyoming
Correctional Facility.

United Wappinger Water District
Atlas and Hilltop Filtration
project, Contract # 13-009GC,
Town of Wappingers, NY

Contract 44332-C-Upgrade
Domestic Water Infrastructure,
Disinfection Byproduct Control,
Mohawk Correctional Facility,
Rome, NY

Contract 1A-General
Construction Town of Colonie
Mohawk View High Lift Pump
Station Improvements, Latham,
NY

NYSDOT Contract D262191; Job
Order Contract for Culvert
Maintenance on Various Routes
in Various Towns

OGS Monterey Building Closure -
EC700-C, Monterey Correctional
Facility

NYSDOT Contract D262645;
Region 8 Emergency Standby
Contract for Ulster, Orange,
Columbia, Dutchess, Putnam,
Westchester and Rockland
Counties

OGS Highland Residential
Center EC689G

Water Treatment Plant
Clarification Upgrades, City of
Port Jervis, NY

Contract EC636-G - Repair
Underground Water Main Break -
NYS Fair Grounds Expo Center

Holyoke Water Works, Ultraviolet The work consists of providing two new Ultraviolet (UV) reactors housed in

Project Description

a new building addition, including pipeline modifications, instrumentation
and controls, a new plant water

pump, paving improvements, and associated electrical, HVAC, and
plumbing work.

The project is a bridge replacement (traditional steel girder to be removed
and replaced with NEXT D Beam bridge)

with associated railroad work. The job is setup so that all major work is
completed within two i/d periods, one for bridge replacement and one for
the railroad work. Bridge to be installed is very similar to Bridge 15 & 16
from Rochester, VT, only difference is with the concrete pours for the pile
cavities and beam/abutment connection.

Remove existing Mechanical Bars Screens and replace with New Manual
and Mechanical Bar Screens, New Slide
Gates, Miscellaneous concrete repairs and new control system.

Steam & condensate emergency repairs at Auburn Correctional Facility

Improvements to the existing elevated water storage tank including
repainting inside and outside, New Ladder with Safety Devise, New Beacon
Light, Concrete repairs to the existing Piers. 12” Bypass water
Improvements (54’) w/ 12” and 16” Valves. Asphalt Access Road 300’ and
CL Fence.

The work includes the installation of new water filtration equipment and
piping and appurtenances at the united

Wappinger water district atlas and hilltop pump stations. Work will include
removal of the existing building and

construction of a new building at the hilltop facility and installation of new
well pumps at the atlas facility.

Improvements to the existing elevated water storage tank including
repainting inside and outside, Mixing equipment, and new 10’ x 12’ pre-
engineered building with chemical feed and controls. Concrete repairs to
the existing underground reservoir tank. Pump house improvements
including a new booster pump and 2 new flow pumps with piping and
appurtenances.

Contract 1A GC includes demo and replacement of 5 400 HP vertical
turbine pumps, related suction/discharge piping and discharge valves.
Contract 1B Electrical includes demo of 5 magnetic starters and associated
controls from existing switchboard enclosure, installation of 2 400 HP
VFD's, installation of 4 floor mounted manual transfer switches, demo and
replacement of 5 400 HP breakers within existing switchboard enclosure,
installation of 3 400 HP soft starters within existing switchboard and any
equipment mods and wiring necessary for the installation and connection
to motors and SCADA system.

Contract for culvert maintenance on various routes in various towns.

Secure Buildings for Closure at the Monterey Correctional Facility

Emergency standby contract for roadway, guiderail, culverts, pavement
resurfacing, tree removal, etc.

Embankment Stabilization at the Highland Residential Center

The work consists of installing a new Dissolved Air Floatation Clarifier (DAF)
building which includes a soldier pile

and lagging wall, concrete foundation, CMU walls with insulated metal
siding, hollow core precast plank roofing, membrane roof and new DAF
Repair underground water main break at the New York State Fair Grounds
Expo Center. Scope included replacement of hydrant and service valve in
two locations and water main piping along with pavement repairs.

Project
Town/City

Holyoke

Castleton

Rome

Auburn

Attica

Wappingers

Rome

Latham

Middleburgh,
Davenport,
Gilboa, Hamden,
Deposit,
Broome, Pond
Eddy, Stamford,

Harpersville,
Crrinmfiald
Beaver Dams

Ulster, Orange,
Columbia,
Dutchess,
Putnam,
Westchester and
Rockland
Counties

Highland

Port Jervis

Syracuse

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

Original Contract
Amount

$ 2,793,737.00

S 2,154,029.50

$ 549,300.00

$ 250,000.00

S 1,140,985.00

S 1,120,840.00

$ 4,167,350.00

$ 758,000.00
$ 923,750.00
S 300,000.00

S} 2,377,902.51

S 200,000.00

S 3,125,750.00

S 50,000.00

Project Start Completion

Date

4/1/15

1/7/15

1/7/15

11/7/14

11/18/14

8/19/14

10/18/14

10/1/14

5/9/13

8/19/2014

9/12/14

7/22/14

9/10/14

5/14/2014

Date

10/1/15

9/25/2015

9/30/15

8/1/15

12/16/15

9/1/15

2/3/17

10/31/15

7/15/17

12/17/2014

11/30/15

3/10/14

8/15/15

9/11/2014

Status:
In-Progress /
Completed?

Completed

Completed

Completed

Completed

Completed

Complete&

Completed

Completed

Completed

Completed

completed

Ct;mpleted

Completed

Completed

Owner Name

Holyoke Water Works /
Town of Holyoke

Attachment : Schedule B
Projects Completed

Owner Contact

Owner Street / PO Box (}l?“i

State2 Zip
Address

20 Commercial Street  Holyoke MA 01040 David M. Conti

Vermont Agency of 1 National Life Drive Montpelier vT 05633- Jennifer Fitch
Transportation 5001
New York State Office  35th Floor, Corning Albany NY 12242 Judd Dean
of General Services Tower, Empire State
Plaza
New York State Office  35th Floor, Corning Albany NY 12242 Evan Tucker (EIC)
of General Services Tower, Empire State
Plaza
New York State Office  35th Floor, Corning Albany NY 12242 Andrew Yambor
of General Services Tower, Empire State
Plaza
Town of 20 Middlebrush Road Falls NY 12590 Barbara A. Gutzler,
Supervisor
New York State Office  35th Floor, Corning Albany NY 12242 Kyle Balch
of General Services Tower, Empire State
Plaza
Town of Colonie, Memorial Town Hall Newtonville NY 12128 John Frazer,
Latham Water District Superintendent
New York State Dept. 50 Wolf Road Albany NY 12232 Phil Klimczak
of Transportation
New York State Office  35th Floor, Corning Albany NY 12242 Jeffrey Vann
of General Services Tower, Empire State
Plaza
New York State Dept. 50 Wolf Road Albany NY 12232 Dean VanAlstyne
of Transportation
New York State dfﬁce 35th Floor, Corning Albany NY 12242 i’rank Preris'
of General Services Tower, Empire State
Plaza
City of Port Jervis 20 Hammond Street Port Jervis NY 12771 Jack Farr, Director of
Public Works -
jrfarr@frontiernet.net /
Scott Decker, WTP
New York State Office  35th Floor, Corning Albany NY 12242 Mike Holiday

of General Services

Tower, Empire State
Plaza

Owner Phone

contid@holyoke.org

Judd.Dean@ogs.ny.gov

Kyle.Balch@ogs.ny.gov

Frazer)@colonie.org

Philip.Klimczak@dot.n
OV

Jeffrey.Vann@ogs.ny.g

ov

Dean.VanAIsty;ne@dot.
ny.gov.

Frank.Peris@ogs.ny.go

v

Number

413-535-6048

802-828-3042

315-339-6820 x 235

518-845-2159

585-591-0356

845-297-4158

315-339-6820

518-783-2750

518-281-3881

518-473-8285

845-476-2763

518-845-2159

845-858-4001

315-428-4419

Engineer Street/ PO
Box Address

Tighe & Bond, Inc. Westfield

53 Southampton Rd.

Vermont Agency of 1 National Life Drive

Transportation

Chazen Engineers 21 Fox St.

Same as Owner 35t}| Floor, Corning Albany
Tower, Empire State
Plaza
Clough, Harbour & 3 Winners Circle
Associates Albany, NY 12205
Morris Associates 9 Elks Lane
Engi i Poughtk ie, NY
Consultants, PLLC 12601
Shumaker Consulting 430 Court St. Utica
Engineering & Land
Surveying, P.C
Barton & Loguidice DPC 10 Airline Drive, Suite  Albany
200
New York State Dept. 50 Wolf Road Albany
of Transportation
New York State Office ~ 35th Floor, Corning Albany
of General Services Tower, Empire State
Plaza
New York State Dept. 50 Wolf Road Albany
of Transportation
New York State Office  35th Floor, Corning Albany

Tower, Empire State
Plaza

of General Services

GHD Consulting
Services

1 Remington Park Drive Cazenovia

New York State Office
of General Services

34th Floor, Corning
Tower, Empire State
Plaza

Albany

Montpelier

Poughkeepsie

State3

NY

NY

NY

NY

NY

NY

NY

NY

NY

NY

05633-5001

01085 Darlene Buttrick, PE

Jennifer Finch

12601 Joseph Martin Lanaro,
PLEE

12242 Evan Tucker (EIC)

Matt Abatto

Robert Gray, P.E.

13502 James Gaffney, P.E.

12205 David J. Witte, PE

12232 Phil Klimczak

12242 Jeffrey Vann

12232 Dean VanAlstyne

12242 Paul Richards

13035 Nate Medford, PE

12242 Mike Holiday

W.M. Schultz Construction, Inc.

Engineer Phone

DPButtrick@TigheBond 413-572-3230

.com

802-828-3042

845-454-3980

315-253-8282

518-453-2866

845-454-3411

315-337-0159

518-218-1801

Philip.Klimczak@dot.ny 518-281-3881
BOV.

Jeffrey.Vann@ogs.ny.g 518-473-8285

ov

Dean.VanAlstyne@dot. 845-476-2763
ny.gov

518-845-2159

315-655-8161

315-428-4419
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Attachment : Schedule B W.M. Schultz Construction, Inc.
Projects Completed

Project Name Project Descri p! nal Contract  Project Start Completion Status: £k Owner Name Ownér—street/ PO Box City State2 Zip Owner Contact Owner Email Address Owner Phone Engineer Name St i Engineer Contact Contact Email Engineer Phone
Town/City Amount Date Date In-Progress / Address Number Box Address

Completed?

D262603 - Region 8 JOC - Bridge  Bridge maintenance work NYSDOT Region  NY $ 965,652.17 6/18/14 5/28/16 Completed New York State Dept. 50 Wolf Road Alban 518-457-6195 New York State Dept. 50 Wolf Road Albany

Maintenance 8 of Transportation of Transportation

Golf Course Area Effluent Storage Golf course area and base area wastewater treatment plant upgrades - Wilmington vT $ 2,062,984.00 6/18/2014 11/11/2014 Completed Cold Brook Fire District 18 Cold Brook Road, Wilmington VT 05363 Rene LaBranche 802-464-0460 Stantec Consulting 136 West St Suite 203  Northampton MA 01060 Jeff Collingwood 603-669-8672
Tank and Base Area Lagoons Phase A consisting of the golf course area effluent storage tank work and #1 Unit1 Services, Inc.

Upgrade Project, Wilmington, VT base area lagoons upgrade work with appurtenances.

Pump Stations In-Progress. 1 and Pump Station #1: Demo and abandonment of existing dry well, construct Hadley MA S 1,776,000.00 5/22/14 10/30/15 Completed Town of Hadley 100 Middle Street Hadley MA 01035 David Nixon 413-586-0221 Tighe & Bond, Inc. 53 Southampton Rd. Westfield MA 01085 Charles Tripp, PE CNTrij tigheBond.co 508-471-9618
In-Progress. 4 Upgrades, Town of new masonry building to house triple suction lift pump station. Modify m
Hadley, MA existing building for new generator. Steel sheeting around deep pipe

installation and timber shoring around transformer pad.

Pump Station #4: Demo and abandonment of existing dry well, modify
existing wet well. Install new below grade pre-packaged suction lift pump
station and wet well structure. Temporary roadway as a detour around the
existing tie in manhole in the center of the street. Steel sheeting around
the pump station and wet well as wells as a slide rail system around the
manhole in the street. 30” directional drill from the proposed wet well to
the existing manhole in the street.

Contract No. 44572-C, Pressure washing 630,000 gallon water tank, removing the existing coating Willard NY $ 1,089,649.00 5/10/14 7/1/15 Completed New York State Office  35th Floor, Corning Albany NY 12242 Dave Kannus david.kannus@ogs.ny.g 607-869-5394 New York State Office ~ 35th Floor, Corning Albany NY 12242 Dave Kannus david.kannus@ogs.ny.g 607-869-5394
Rehabilitation of Willard 0.63 MG from all interior and exterior surfaces, preparing all interior and exterior of General Services Tower, Empire State ov of General Services Tower, Empire State ov

Raw Water Storage Tank, Willard surfaces for the new coating and applying the new coating to all interior Plaza Plaza

Drug Center, Willard, NY and exterior surfaces. Install a new lake intake jockey pump as means of

an alternate water supply to the raw water filtration plant.

Contract TAS 14-3Z / D214253 - Site work and construction of new 88,500 gallon water storage tank Herkimer County NY $ 979,500.00 3/20/2014 1/9/2015 Completed New York State 200 Southern Blvd Albany NY 12201 Rene Pasco, EIC rpasco@popligroup.co 518-436-2700 New York State 200 Southern Blvd Albanv NY 12201 Rene Pasco, EIC rpasco@popligroup.co  518-436-2700
Water System Rehab at Iroquois  complete with site piping to the service/rest Thruway Authority Albany, NY 12201 m Thruway Authority m
Service Area, Westbound on the area. Removal and replacement of portions of the existing interior process
NYS Thruway, Herkimer County, piping and valves. Installation of reverse
NY osmosis system, fire pump, booster pump and chemical feed system.
Contract EC579-G - Investigate & Emergency Contract Albany NY $ 50,000.00 3/1/14 7/21/14 Completed New York State Office  35th Floor, Corning Albany NY 12242 Joseph Mazoway 518-845-2159 New York State Office ~ 35th Floor, Corning Albany NY 12242 Joseph Mazoway 518-845-2159
Repair Leaking Heating Line, of General Services Tower, Empire State of General Services Tower, Empire State
Bldg. 30/24 - State OB Campus Plaza Plaza
Brunell Avenue Wastewater Upgrades to pump station including installation of submersible wastewater Lenox MA $ 2,491,720.00 3/1/14 8/15/15 Completed Town of Lenox, MA ~ 6 Walker St. Lenox MA 01240 Sean VanDuesen 413-637-5525 Weston & Five C ial Dr. body MA 01960 Anthony DeSimone desimona@wseinc.com 978-532-1900
Pumping Station Upgrades, pumps, submersible rail systems and dry pit wastewater pumps. Also Engineers, Inc.
Lenox, MA included is excavation, dewatering, process piping, instrumentation,
control system, concrete refurbishment and other misc. work.
Bentley Avenue Water Pollution  The work for this project includes, the construction of the Phase | Great Barrington MA $ 3,368,600.00 6/16/14 10/30/15 completed Town of Great 334 Main St. Great Barrington MA 01230 Jennifer Tabakin, 413-528-1619 Weston & Sampson Five Centennial Dr. Peabody MA 01960 Anthony DeSimone desimona@wseinc.com 978-532-1900
Control Facility Upgrades, Phase  Upgrades to the Town of Great Barrington Water Pollution Control Facility. Barrington, MA Town Manager x2 Engineers, Inc.
1- Great Barrington, MA The upgrades including the replacement of the solids dewatering
equipment, replacement of the polymer and potassium permanganate
chemical feed systems, improvements to the Avery Lane Wastewater
Pumping Station, replacement of the operations building membrane
roofing system and the installation of a new site electrical service, as well
as other improvements to the site.
EC513-G Repair Water Main The project included the investigation of the water main break in parking  Albany NY S 25,000.00 12/4/2013 12/13/2013 Completed New York State Office  35th Floor, Corning Albany NY 12242 Eric DiSarro 518-474-7544 New York State Office  34th Floor, Corning Albany NY 12242 Eric DiSarro. 518-474-7544
Break - State Office Building lot T, the repair of the water main break, and the restoration of all areas of General Services Tower, Empire State of General Services Tower, Empire State
Campus, Parking Lot T disturbed by the water main break. Plaza Plaza
D262463 Region 2 Emergency Emergency response contract for repairs and degradation preventionon  Fulton, NY $ 1,334,850.00 12/11/13 12/31/15 Completed New York State Dept. 50 Wolf Road Albany NY 12232 Jim Mancuso, EIC 315-289-6008 New York State Dept. 50 Wolf Road Albany NY 12232 Jim Mancuso, EIC 315-289-6008
Contract for Repairs and state highways throughout region 2. Hamilton, of Transportation of Transportation
Degradation Prevention on State Herkimer,
Highways (Fulton, Hamilton, Madison,
Herkimer, Madison, Montgomery,
Beaver Hill Road over Manor Kill - Site 1: Replacing existing temporary bridge with a single span pre-stressed Conesville NY $ 1,497,892.00 9/1/2013 5/30/2014 Completed hoharie County 284 Main Street P.0.  Schoharie NY 12157 Daniel Crandell, P.E. dan.crandell@co.schoh 518-295-2330 C&S Engineers, Inc. 499 Col. Eileen Collins  Syracuse NY 13212 James F. Craig, P.E. 315-445-2000
Bush Road over Tributary to adjacent concrete box beam bridge with integral abutments on a raised Purchasing Department Box 429 arie.ny.us Blvd. x4379
Manor Kill vertical alignment and existing horizontal alignment. Highway work and
extra heavy stone fill placement within Manor Kill.
Site 2: Replacing the existing single span steel multiple girder bridge with
timber deck and timber bridge railing, with a single span pre-stressed
adjacent concrete box beam bridge with integral abutments on existing
vertical and horizontal alignments with minor roadway widening. The work
also includes highway work and extra heavy stone fill placement within
Tributary to Manor Kill.
Waterford Valve Vault Upgrade  This project consisted of upgrading the valve vaults, installation of 135 feet Waterford NY $ 38,500.00 9/8/2013 9/30/2013 Completed EEC 110 Fieldcrest Ave, Edison NJ 08837 Dave Miller 732-735-4642 EEC 110 Fieldcrest Ave, Suite Edison NJ 88387 Dave Miller 732-735-4642
of PVC piping and the related electrical work in Waterford, NY. Suite 31 31
Contract DC382-C - Secure Emergency construction contract Beacon NY $ 150,000.00 8/7/2013 1/31/2014 Completed New York State Office  35th Floor, Corning Albany NY 12242 Richard Christensen, 518-731-8290 New York State Office ~ 34th Floor, Corning Albany NY 12242 John Potter, Jr. P.E. 845-831-3111
Buildings for Closure, Beacon of General Services Tower, Empire State EIC of General Services Tower, Empire State
Correctional Facility Plaza Plaza
D004343 - James Baird State Park The construction included, excavation and embankment for new storage  Pleasant Valley = NY s 2,985,278.00  6/15/2013 12/31/2013 Completed NYS OPRHP P.O. Box 308 Stattsburg NY 12580 Joanne Bielawski 845-889-4100 NYS OPRHP P.O. Box 308 Stattsburg NY 12580
- Golf Course Irrigation pond, pump house irrigation pond intake structure, three submersible well
Reconstruction Project pumps and appurtenances in existing wells, water distribution lines from

the submersible well pumps to the new irrigation pond, 24” HDPE water
intake pipe and pond screen, and cast in place concrete form work.
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Attachment : Schedule B W.M. Schultz Construction, Inc.
Projects Completed

Project Name S, Project Description Project Original Contract  Project Start Completion Status: Owner Name Owner Street / PO Box City Tk State2 Zip Owner Contact Owner Email Address Ownel ngineer Name i i State3 Engineer Contact “Contact Email
Town/City Amount Date Date In-Progress / Address Number Box Address

Completed?

Lock E-11 - TAA 13-6C / D214192 The project included, site restoration; construction of a lock house and Amsterdam $ 1,935,847.50 2/21/2013 7/30/2014 Completed 200 Southern Blvd Albany 12201 Alexander Nardone alexander.nardone@th 518-436-2700 CDM Smith 11 British American Latham 12110 Kenneth Korona koronakf@cdmsmith.c 518-866-3553
storage shed at Lock E-11, concrete removal and replacement, electrical ruway.ny.gov Blvd. Ste 200 om
rehabilitation, steel repairs, and general site restoration work.

Q-1447 - Repair Wing and Construction included repairing wing and support walls and main entrance Fishkill NY $ 599,105.00 2/20/2013 3/14/2014 Completed New York State Office ~ 35th Floor, Corning Albany NY 12242 Michael Mitchell 518-474-1547 Region 3 - Hudson 11262 Rte. 9W Coxsackie NY 12051 Richard Christensen 518-731-8290
Support Wall, Main Entrance overpass at the Downstate Correctional Facility. of General Services Tower, Empire State Valley
Overpass - Downstate Plaza

Correctional Facility

D261842 -2011/12 Emergency  Emergency Standby contract for NYSDOT Region 9. Region 9 NY S 1,500,000.00 1/23/2012 12/31/2013 Completed New York State Dept. 50 Wolf Rd Albany NY 12232 James Tynan 518-457-6477 New York State Dept. 50 Wolf Road Albany NY 12232 Philip Kilmczak philip.klimczak@dot.ny 607-281-3881
Standby Highway Repair Contract Counties: of Transportation of Transportation g0V
- Region 9 Broome,

Chenango,

Delaware,
D261821 - Region 2 Emergency ~ Emergency Standby contract for NYSDOT Region 2. Region 2 NY $ 1,000,000.00 12/29/2011 12/31/2013 Completed New York State Dept. 207 Genesee St. Utica NY 13501 Suzanne Bryere, Linda  linda.valade@dot.ny.go 315-793-2476 New York State Dept. 50 Wolf Road Albany NY 12232 Dan O'Bryan 315-768-9920
Response Contract Counties: of Transportation Valade v of Transportation

Fulton,

Hamilton,

Madison,
Contract No. 12-007 - Water The installation of a new water main and appurtenances. ‘Wappingers NY S 4,229,530.00 3/8/2013 12/26/2013 Completed Town of Wappil 20 Mi: ush Road  Wappi Falls NY 12590 Barbara Gutzler bgutzler@townofwappi 845-297-2744 Morris Associates 9 Elks Lane Poughkeepsie NY 12601 Mark Long MLong@MorrisEnginee 845-454-3411
Main Extension to NYCDEP nger.us Engineering rs.com

Conailtants PILC 2

Rensselaer County Sewer District The work for this project consists of the installation of a new 64 mgd Troy NY $ 2,775,500.00 4/25/2013 2/9/2014 C leted R laer County 1600 Seventh Ave Troy NY 12180 Dan Rourke drourke@delawareengi 518-452-1290 Delaware Engineering, 28 Madison Ave Albany NY 12203 Dan Rourke 518-452-1290
#1 er UV Disinfection Itraviolet disil ion system, new building sodium hypochlorite feed and neering.com PC
Upgrades storage system, electrical upgrades, and HVAC upgrades.
Rehabilitation of Wolcott The project work isted of Cast-in-place concrete, work Simsbury cT S 828,000.00 2/7/2013 2/28/2014 Completed Town of Simsbury, CT 933 Hopmeadow Street Simsbury cT 06070 Richard Sawitzke 860-658-3260 AECOM 500 Enterprise Dr. Ste  Rocky Hill cT 06067 Dennis Setzko 860-263-5858
Pumping Station, Contract No. results for electrical, medium-voltage electrical distribution, water utilities, 1A
'WPCA 04-08-12/13 sanitary sewage utilities, wastewater utility pumping stations.
DEC164G - Repair Sanitary Sewer The work included locating the break in a sanitary sewer line which is Hudson NY $ 75,000.00 12/14/2012 1/9/2013 Completed New York State Office  35th Floor, Corning Albany NY 12242 William Clark, EIC 518-731-8290 New York State Office  35th Floor, Corning Albany NY 12242 William Clark, EIC 518-731-8290
Line - Hudson Correctional adjacent to the 16 foot high security fence for the facility. The pipe was of General Services Tower, Empire State of General Services Tower, Empire State
Facility then repaired and soil backfill and soil erosion were provided. Plaza Plaza
D262082 - NYSDOT Region 8 Emergency Standby Contract for NYSDOT Region 8 NYSDOT Region NY S 3,821,503.92 10/5/2012 12/31/2013 Completed New York State Dept. 50 Wolf Rd Albany NY 12232 Mark Bracey 845-437-3336 New York State Dept. 50 Wolf Road Albany NY 12232 Helen Piraneo 518-828-3888
Emergency Standby 8 of Transportation of Transportation
Dutchess Rail Trail (Stage 4) RFB- This project involves the construction of the proposed Dutchess Rail Trail ~ Poughkeepsie NY $ 6,187,024.36 8/22/2012 12/31/2013 Completed Dutchess Co. DPW 626 Dutchess Turnpike Poughkeepsie NY 12603 Matthew Dutcavich, mdutcavich@dutchess 845-486-2939 Clough, Harbour & 40 Matthew St Goshen NY 10924 Anthony Papile 518-453-4500
DCH-2012-14 (Stage 4). The trail continues north westerly for approximately 2200 P.E. ny.gov Associates

meters (1.4 miles), and ends at Overocker Rd. Trailheads will be
constructed at the shared-use trail to include parking and space for
amenities at Martin Road, Diddell Road, and Old Manchester Road. This
project includes the construction of two new bridges, one over Wappinger
Creek and New York State Route 55 and the other over Wappinger Creek.
The project also includes informational signing on the proposed shared-use
trail, and the construction of access points at Martin Road and Diddell

Trailhead.
D262086 - Concrete Slab Concrete Slab replacement of |-81, Exit 16 to Schoharie County line. Otsego County  NY $ 1,149,319.00 8/14/2012 5/9/2013 Completed New York State Dept. 50 Wolf Rd Albany NY 12232 Tim Wiser 607-721-8116 New York State Dept. 50 Wolf Road Albany NY 12232 Tom Wiser 607-721-8116
Replacement on 188 from exit 16 of Transportation of Transportation
to Schoharie Co. Line
EB909C Secure Buildings For The work do on this project included securing building throughout the Summit NY $ 35,000.00  4/30/2012 8/28/2012 Completed New York State Office  35th Floor, Corning ~ Albany NY 12242 Alfred Horlacher / Dave david.hickey@ogs.ny.g 518-474-0331 New York State Office ~ 32th Floor, Corning ~ Albany NY 12242 Alfred Horlacher / Dave david.hickey@ogs.ny.g 518-474-0331
Closure - Summit Correctional facility by boarding up windows, doors, and gates, and then posting of General Services Tower, Empire State Hickey ov of General Services Tower, Empire State Hickey ov
Facility, Camp Road, NY signage to prevent public access. Plaza Plaza
D261898 - Cracking Sealing Asphalt and concrete roadway crack sealing. NYSDOT Region  NY $ 1,809,257.00 7/2/2012 6/30/2013 Completed New York State Dept. 50 Wolf Rd Albany NY 12232 Michael Gray, P.E. 518-457-9119 New York State Dept. 50 Wolf Road Albany NY 12232 Michael Gray, P.E. 518-457-9119
Contract 1 of Transportation of Transportation
Manchester Roundabout - This project includes construction of two r dab bridge widening, Manch VT S 4,645,979.50 4/25/2012 11/1/2013 Completed Town of Manchester 6039 Main St Manchester VT 05255 Lee Krohn 518-436-6310 Boswell Engiﬁeering 799 Madison Ave Albany NY 12208 Jason Waysville 518-436-6310
Manchester STP 0137(17)S roadway reconstruction, sidewalk and curb reconstruction, relocation and Center

replacement of water and sewer lines, replacement of storm drains, new
street lighting and utility work, new traffic signs and pavement markings,
and incidental items.

30" Transmission Main Valve The construction and maintenance of a temporary water system for users, Latham NY S 865,637.01 3/9/2012 12/21/2012 Completed Town of Colonie, Memorial Town Hall Newtonville NY 12128 John Frazer, Frazer)@colonie.org  518-783-2750 C.T. Male Associates, 50 Century Hill Dr Latham NY 12110 Gary Male 518-786-7400
| and Mohawk View repl, or several 8" gate valves, installation of several water Latham Water District Superintendent P.C
High Lift Piping Rehabilitation services, the use of several crews to minimize transmission main down
time and chlorination/ dechlorination via the slug method, and the

instillation of 477 feet of 8" watermain.

Site Renovation Phase IIA - The main features of the work included: Supply and install all new New Paltz NY $ 2,497,117.00 2/21/2012 11/30/2012 Completed SUNY New Paltz 1 Hawk Dr New Paltz NY 12561- Garry Nack 845-257-3276 Sasaki 64 Pleasant Street Watertown MA 02472 Michael Hollowood 617-926-3300
Mohonk Walk -East, SUNY New  earthwork, structures, storm drainage, sanitary, water, electric and signal 2443
Paltz Campus distribution, paving systems, removal of existing exterior lighting and
supply and install all new lighting system.
D261876 - Fuller Road (CR 156) & The work included full depth pavement reconstruction, roundabout Albany NY $ 14,496,053.00 3/12/2012 3/4/2014 Completed New York State Dept. 50 Wolf Rd ; Albany NY 12232 Michael Gray, P.E. 518-457-9119 Creighton Manning 2 Winners Circle Albany NY 12205
Washington Avenue Extension  construction, and two new bridges (Composite Girder). of Transportation Engineering, LLC

(NY 910D) Intersection
Improvement Project

Town of Bennington - Water The work included cast in place concrete and the installation of a 14" Woodford VT $ 634,950.00 12/9/2011 4/5/2012 Completed Town of Bennington 205 South St. Bennington VT 05201 Terry Morse tmorse@benningtonvt. 802-442-1037 MSK Engineering & 46 Church St Shaftsbury VT 05262 Jason Dolmetsch, PE jdolmetsch@mskeng.c 802-447-1402
Supply Intake and Transmission ~ water main. org. Design, Inc. om

Line Repairs

WPCP Headworks Improvement  The project includes the installation of new mechanical screens and Plattsburg NY S 882,880.00 11/17/2011 5/3/2012 Completed City of Plattsburg 41 City Hall Place Plattsburg NY 12901 518-563-7519 CMD 11 British American Latham NY 12110 Brian Hilts 518-782-4500
Projects associated appurtenances, furnished new trailer mounted, diesel driven Blvd. Ste 200

pumps and associated appurtenances, installation of new ventilation fans
and make-up air units with associated duct work, and all electrical,
instrumentation, and control work.
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Attachment : Schedule B W.M. Schultz Construction, Inc.
Projects Completed

Project Desctipﬁu‘n 2 Project Original Contract  Project Start Compli Status: Owner Street / PO Box State2 Zip O “Email Address Owner Phone Engineer Name Engineer Street / PO City2 z ‘State EngineerCont;ct Contact Email Engineer Phone
Town/City Amount Date Date In-Progress / Address Number Box Address

Completed?

D261774 - Region 3 Highway Highway standby contract Region 3 $ 886,468.50 9/9/2011 10/16/2012 Completed New York State Dept. 333 E Washington St Syracuse 13202 Sidney C Kaine, PE 315-488-7349 New York State Dept. 50 Wolf Road Albany NY 12232 James El-Turk 315-342-1721
Standby Contract Counties: of Transportation of Transportation

Cayuga,

Cortland,

Onondaga,

Oswego, Seneca,
and Tompkins

D261756 - Region 8 Culvert Culvert repairs contract - short term small projects as requested by owner Region 8 NY S 895,949.44 8/24/2011 11/28/2014 Completed New York State Dept. 50 Wolf Rd Albany NY 12205 James Tynan 845-431-5956

New York State Dept. 50 Wolf Road Albany ] NY 12232 Keith Hedeman 845-437-3372
Repairs Counties: of Transportation of Transportation
Columbia,
Dutchess,
Orange, Putnam,
Bradford Street Pumping Station The work included the removal of an existing pumping station and Northampton MA s 1,590,000.00 2/22/2011 10/10/2012 Completed City of Northampton 125 Locust St Northampton MA 01060 Ned Huntley, P.E. 413-587-1570 Klienfelder SEA 2 Wall St. Suite 450 Rob McCoy, P.E. 603-568-0010

Replacement installation of a new wastewater pumping station. The project also
required the installation of temporary sewer by-passes, relocation of
utilities, and the removal and disposal of existing sewer pipe and

Manchester, NH 03101

structures.
D261331 - Region 9 Standby Emergency Standby contract for NYSDOT Region 9. NYSDOT Region NY $ 1,500,000.00 9/12/2012 12/31/2013 Completed 3 New York State Dept. 44 Hawley St Binghamton NY 13901 Michael Schwartz 607-721-8116  New York State Dept. 50 Wolf Road Albany NY 12232 Helen Piraneo 518-828-3888
Contract 9 of Transportation of Transportation
NYS Route 30 Bridge Over The project included the installation of a traffic roundabout to improve  Vail Mills NY $ 538438400 11/25/2010 7/27/2012 Completed New York State Dept. ~ Region 2, Utica State ~ Utica NY 13501 William Yockel wyockel@dot.state.ny.u 518-853-3441 New York State Dept. 50 Wolf Road Albany NY 12232 William Yockel 518-863-5014
Kenyetto Creek & Routes 29 & 30 safety and traffic flow that replaced a traditional four way intersection of Transportation Office Building, 207 of Transportation
Safety Improvements, NYSDOT  with signalization. Other work included the reconstruction of the existing Genesee Street
D261522 roadway on both approaches of Route 29 and 30 intersection, including
pedestrian sidewalks and turn lanes. The project also included the
installation of a precast bridge structure using a phased construction
sequence over the Kenyetto Creek using a substantial stream diversion
during the bridge installation.
Drainage Improvements - Four  Road Closure, Removal and Replacement of Existing Culvert, Roadway Round Lake NY $ 40,000.00 8/17/16 8/17/16 Completed Village of Round Lake  P.O. Box 85/49 Round Lake NY 12151 Dixie Lee Sacks villagerl@roundlakevill 518-899-2800 Clark Engineering. 20 Shaker Rd., PO Box  New Lebanon NY 12125 dark@clarkpc.com 518-794-8613
I ions on hi Avenue, | Burlington Ave age.org 730
Round Lake, NY
Albany Street Watermain 16" Albany St. Distribution Main, Morris Rd. - Cordell Road Colonie NY $  1,281,171.00 5/15/16 Completed Town of Colonie Memorial Town Hall, ~ Newtonville ~ NY 12128 John Frazer ' 518-783-2750 CT. Male Associates, 50 Century Hill Dr latham NY 12110 Gary Male ' 518-786-7436
PO Box 508 P.C.
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Attachment 3

Schedule C — Personnel

W.M. Schultz Construction, Inc.



Hea\& Civil tonstructioh

Key Personnel

Name Title Years Years With Areas of Expertise
Experience Schultz
William M. Schultz President / 36 Years 36 Years
Treasurer
Suzanne Schultz Corp. Secretary 11 Years 11 Years
Janet Cleary Controller 34 Years 1 Year 30+ years accounting experience in the construction and manufacturing industries;
publicly traded and private help companies, public accounting experience.
Terri Boland Executive Vice 28 Years 28 Years Long term experience in all aspects of contract management, evaluates potential
President projects, perform risk management and member of corporate safety focus group
and process focus group.
Michael Conaway Director of 15 Years 8 Years Heavy Highway, Site, Underground Utilities, Sewage / Water Treatment Plant, Pump
Estimating & Sales Stations, Structural Concrete, Dam Rehab, Deep Trenching, Special Trench Shoring,
Railroad Construction
Gregory Turner Chief Estimator 23 Years 23 Years Heavy Highway, Deep Trenching, Underground Utilities, Structural Concrete, Waste
Water and Water Treatment Plants and Site Work
Jon Spicher Business 7 Years 6 Years Construction Management Graduate with a background in marketing & sales, well
Development versed in all areas of heavy civil construction and a member of corporate safety
Manager focus group.
David Rakvica Chief Engineer / 29 Years 2 Years Engineering graduate with over twenty-nine years with large east coast employee
Design-Build owned construction company and also a national publicly traded construction firm.
Well versed in all areas of heavy civil construction.
Robert Hinman Operations 9 Years 9 Years Heavy Highway, Underground Utilities, Waste Water and Water Treatment Plants,
Manager Site Work, Pedestrian Bridges
Tim Boland Equipment 26 Years 15 Years Certified Equipment Manager through Association of Equipment Management
Manager Professionals. Experience with international construction company fleets.
Scott McCart Safety Manager 5 Years 1 Year Fulltime focus on safety with a background of over 20+ years as a New York State
Trooper.
Kevin Ture Project Manager 36 Years 5 Years Heavy Highway, Site, Underground Utilities, Waste Water and Water Treatment
Plants, Deep Trenching, Pump Stations, Special Trench Shoring, Concrete, Dam,
Railroad, Airport Construction
Kevin Dufek Project Manager 28 Years 1 Year Engineering graduate with experience in Heavy Highway, Underground Utilities,

Waste Water and Water Treatment Plants, Site Work, Pedestrian Bridges, Pump
Stations, concrete.

Last Updated 06/2017



Michael Garn Project Manager 9 Years 5 Years Heavy Highway, Underground Utilities, Site and Excavation Work

Walter Tupper Project Manager 26 Years 2 Years Dam, Heavy Highway, Bridge Construction, Bridge Rehab, Sewage/Water Treatment
Plants, and Site Work

Timothy Downes Superintendent 32 Years 7 Years Heavy Highway, Site, Underground Utilities, Waste Water and Water Treatment
Plants, Deep Trenching, Pump Stations, Special Trench Shoring, Concrete, Dam

James Smith Project Foreman 29 Years 27 Years Underground Utilities, Pump Stations, Sewage Treatment Plants

Joseph Weber Superintendent 28 Years 27 Years Heavy Highway, Underground Utilities, Structural Concrete and Site Work

James Stodgell Superintendent 29 Years 6 Years Heavy Highway, Bridge Construction, Bridge Rehab, Site, Underground Utilities,
Deep Trenching

James Raiti Superintendent 21 Years 5 Years Heavy Highway, Site/Excavation, Underground Utilities, Concrete, Bridge
(rehab/new)

Eric Rupp Superintendent 21 Years 6 Years Heavy Highway, Site, Underground Utilities, Waste Water and Water Treatment

Plants, Carpentry, Pump Stations, Concrete, Bridge Rehab

Last Updated 06/2017




‘) SCH“'_TZ South Water Street Sewer Separation / City of Newburgh

Heavy Civil Construction

Attachment 4

Financial Information

TRADE REFERENCES

Vendor Address Phone / Fax Contact

Contractors Sales PO Box 12010 Phone: 518 456 1445 Gerard Calamari
Albany, NY 12212 Fax: 518 456 8600

AH Harris & Sons, Inc. 17 Commercial Ave. Phone 518 438 3976 John Mitchell/
Albany, NY 12205 Fax: 518 438 3925 Stephanie

Goyette

H-D Supply Waterworks 14 Arch Street Phone: 518 273 5800 J. Leary
Watervliet, NY 12189 Fax: 518 273 0238

Troy Sand & Gravel/Bonded | PO Box 171 Watervliet, Phone: 518 273 5800 Benny

Conrete NY 12819 Fax: 518 273 6134 Wojciechowsky

BANK REFERENCE

Address Phone / Fax Contact
Key Bank 2031 Doubleday Avenue | Phone: 518 885 2535 Todd Mesick

Ballston Spa, NY 12020 Fax: 518 885 2537

BONDING COMPANY / AGENT INFORMATION
BONDING COMPANY

 AGENT

Arthur J. Gallagher 677 Broadway, Suite 401 Phone:518 463-3181 David
Risk Management Albany, NY 12207 Fax: 518 463-5825 Brockmann
Services

Tax ID #: 14-1827521

Request for Audited Balance Sheet for Last 3 Years

Please see attached response for this confidential information

W.M. Schultz Construction, Inc.



SCHULTZ

July 20, 2017

City of Newburgh
83 Broadway
Newburgh, NY 12550

Re: South Water Street Sewer Separation Project
General Construction Bid 12-17
To Whom It May Concern:
Due to the confidential information contained within our financial statement, if apparent low
bidder W.M. Schultz Construction’s financial statement/information, as requested in the
Bidder’s Qualifications Statement, will be furnished upon the Owner’s request.
For reference, if needed, our corporate accounting firm contact is Michael A. Smith, CPA &
Partner at The Bonadio Group, 6 Wembley Court, Albany, NY 12205.
Sincerely,
W.M. SCHULTZ CONSTRUCTION, INC.

o LU

Te.-rri A. Boland M//J

Executive Vice President

PC Box 2620 - Ballston Spa, NY 12020 . Ph 518.885.0060 . Fx 518.885.0744 . www.wmschultz.com
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Attachment 5

Licensing

W.M. Schultz Construction, Inc.



& 2f )—
SCHULTZ

Company Held Licenses, State Approvals and Jurisdictions Where Trade Name is Filed

CT Legally qualified to do business in the State of CT
Plumbing & Piping Limited Contractor License # PLM .0277710-P7
Major Contractor License #MC0.0903148
CT Department of Administrative Services Approved Contractor for Sewer and Water
Lines; Sitework and Treatment Plants

MA  Legally qualified to do business in the State of MA
MA Department of Transportation — Highway Division Approved Contractor
MA Division of Capital Asset Management and Maintenance Approved Contractor
Hoisting Operators License held by various employees

NC Legally qualified to do business in the State of NC
General Contracting License # 50240

VT Legally qualified to do business in the state of Vermont
Vermont Agency of Transportation Approved Contractor

NY Legally qualified to do business in the State of NY
Office of General Services Approved Emergency Contractor
Note: Perform work for various NYS agencies that do not require contractor
prequalification

NH Legally qualified to do business in the State of NH

PA Legally qualified to do business in the State of PA

ME Legally qualified to do business in the State of ME

PO Box 2620 - Ballston Spa, NY 12020 - Ph 518.885.0060 . Fx 518.885.0744 . www.wmschultz.com
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Attachment 6

Authority to sign

W.M. Schultz Construction, Inc.



.9—
SCHULTZ

July 20, 2017

I, the undersigned Secretary of W. M. SCHULTZ CONSTRUCTION, INC., a

Corporation (the “Corporation”) of New York;

RESOLVED, that William M. Schultz, President of the Corporation is authorized to
execute any and all documents pertaining to Bid Documents on behalf of the
Corporation for the construction of the South Wajer Street Sewer Separation Project

located in Newburgh, NY 12550
O dal.Y % - jij

Suzanne Schultz, Secre'(ary
W.M. Schultz Construction, Inc.
A Corporation Formed Under the Laws of NY

Corporate Address:
831 Route 67

William M. Schultz, President & Treasurer Curtis Industrial Park

PO Box 2620
63 S t Road, Ballston Lake, NY 1201
PSSR SRR, BEHISION EEE=, 019 Ballston Spa, New York 12020

Phone: 518.885.0060
Fax: 518.885.0744

Corporate Officers:

Suzanne Schultz, Secretary
63 Sweet Road, Ballston Lake, NY 12019

State of Incorporation:
State of New York

Date of Incorporation:
October 26, 2000

PO Box 2620 - Ballston Spa, NY 12020 - Ph 518.885.0060 - Fx 518.885.0744 -+ www.wmschultz.com



7/18/2017 Entity Information

NYS Department of State

Division of Corporations

Entity Information

The information contained in this database is current through July 17, 2017.

Selected Entity Name: W.M. SCHULTZ CONSTRUCTION, INC.
Selected Entity Status Information

Current Entity Name: W.M. SCHULTZ CONSTRUCTION, INC.

DOS ID #: 2567332
Initial DOS Filing Date: OCTOBER 26, 2000
County: SARATOGA
Jurisdiction: NEW YORK
Entity Type: DOMESTIC BUSINESS CORPORATION

Current Entity Status: ACTIVE

Selected Entity Address Information
DOS Process (Address to which DOS will mail process if accepted on behalf of the entity)

NATIONAL CORPORATE RESEARCH, LTD.
10 EAST 40TH STREET

10TH FLOOR

NEW YORK, NEW YORK, 10016

Chief Executive Officer

WILLIAM M SCHULTZ
831 STATE ROUTE 67
BALLSTON SPA, NEW YORK, 12020

Principal Executive Office
W.M. SCHULTZ CONSTRUCTION, INC.

831 STATE ROUTE 67
BALLSTON SPA, NEW YORK, 12020

Registered Agent
NATIONAL CORPORATE RESEARCH, LTD.
10 EAST 40TH STREET
10TH FLOOR

NEW YORK, NEW YORK, 10016

https://appext20.dos.ny.gov/corp_public/ CORPSEARCH.ENTITY_INFORMATION?p_token=7AF73366AED995BB390C938B0531609BAE01DFA200D... 1/2



7/18/2017 Entity Information

This office does not record information regarding the
names and addresses of officers, shareholders or
directors of nonprofessional corporations except the
chief executive officer, if provided, which would be
listed above. Professional corporations must include the
name(s) and address(es) of the initial officers, directors,
and shareholders in the initial certificate of
incorporation, however this information is not recorded
and only available by viewing the certificate.

*Stock Information

# of Shares Type of Stock $ Value per Share
200 No Par Value

*Stock information is applicable to domestic business corporations.

Name History

Filing Date Name Type Entity Name
DEC 29, 2000 Actual W.M. SCHULTZ CONSTRUCTION, INC.
OCT 26, 2000 Actual W.M. SCHULTZ CONSTRUCTION CORPORATION

A Fictitious name must be used when the Actual name of a foreign entity is unavailable for use in New York
State. The entity must use the fictitious name when conducting its activities or business in New York State.

NOTE: New York State does not issue organizational identification numbers.

Search Results New Search

Services/Programs | Privacy Policy | Accessibility Policy | Disclaimer | Return to DOS
Homepage | Contact Us

https://appext20.dos.ny.gov/corp_public/ CORPSEARCH.ENTITY_INFORMATION?p_token=7AF73366AED995BB390C938B0531609BAE01DFA200D...
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Attachment 7

Apprentices

W.M. Schultz Construction, Inc.



SCHULTZ

July 20, 2017

City of Newburgh
83 Broadway
Newburgh, NY 12550

Re: South Water Street Sewer Separation Project
Apprenticeship Training Program

To Whom It may Concern:

W.M. Schultz Construction is familiar with the requirements, and asserts that all
subcontractors’ performing work under this construction contract will, as applicable, comply
and provide apprenticeship training programs suitable for the type and scope of work they will
perform.

Sincerely,

W.M. SCHULTZ CONSTRUCTION, INC.

/%w/%@é

William M. Schultz
CEO/President

PO Box 2620 - Ballston Spa, NY 12020 - Ph 518.885.0060 - Fx 518.885.0744 - www.wmschultz.com



Signatory Contractor April 16th, 2014
WM Schultz Construction

831 State Rt 67

PO Box 2620

Ballston Spa, NY 12020

Craft Laborer: 18514
Operating Engineer (Heavy Equipment): 18318
Carpenter: 12037

Re. NYSDOL Apprentice Training Program

To Whom It May Concern:

Please be advised that the above noted contractor was accepted as a signatory employer to the Empire State Merit
Apprenticeship Alliance, Inc. NYS registered Skilled Construction Craft Laborer, Carpenter and Operating Engineer (heavy
equipment) apprenticeship program (note ATPs referenced above), effective 4/16/2014.

The Empire State Merit Apprenticeship Alliance, Inc. apprenticeship standards were reviewed, approved and registered in
accordance with NYS Labor Law Article 23 and the NYS Department of Labor regulations, effective October 16, 2007 and
November 2, 2011 respectively.

The Alliance holds all signatories to the standards of the Program Registration Agreements and requires that each signatory
contractor execute a NYSDOL (Form 701) Ancillary Group Sponsor Agreement, in full compliance with NYS Labor Law, art. 23,
Section 811.1, Part 601.

In order to comply with the requirements set forth by the Board of Trustees, Alliance signatory contractors must also submit a
“Statement of Assurances” affirming that the firm will:

e Support the diversified training and work experience as defined in Appendix A, On the Job Training Outline, required of
the apprenticeship so as to result in normal advancement of the apprentice.

e Employ craft workers at the trade so as to ensure safe and quality training at all times in full compliance with the
apprentice journeymen standard ratios as established by the NYSDOL in 1995.

e Provide competent supervision of worksite training whereas the apprentice(s) will be within “ear shot™ and visible to the
journey worker(s) at all times.

e Employ the apprentice in a manner that will not conflict with our approved apprenticeship standards.

e Not recruit any apprentice for employment at the journey worker level prior to the apprentice’s completion or graduation
of the defined apprenticeship program.

e Adopt the Alliance benefits administrator as the sole benefits administrator of apprentice benefits, including but not limited
to health, dental, training, holiday, vacation, supplemental unemployment and pension.

¢ Maintain and document evidence of an effective Safety and Health Program, as required by and in compliance with
OSHA.

The Alliance is truly committed to our mission to provide Industry leading, registered apprenticeship training programs in full
compliance with state and federal regulations. Please direct any inquiries regarding the status of signatory employers to
Penelope M. Hazer, President, Empire State Merit Apprenticeship Alliance, Inc. via email to:
pmhazer@MeritApprenticeshipAlliance.org.

Authorized by: PWV'& e

Penelope M. Hazer, President

PMHazer@MeritApprenticeshipAlliance.org SBowman@MeritApprenticeshipAlliance.org
Phone: 315.440.8989 Phone: 315.480.7696
6369 Collamer Drive, East Syracuse, New York 13057

www.MeritApprenticeshipAlliance.org




ORIy INAL

: AT SPoNsoe NO . S1479
New York State Department of Labor

Andrew M. Cuomo, Governor ATP toDe (72-037
Colleen C. Gardner, Commissioner

November 2, 2011

Ms. Penelope M. Hazer

President

Empire State Merit Apprenticeship Alliance, Inc.
6369 Collamer Drive

East Syracuse, New York 13057

Trade: Carpenter
Approval Effective Date: November 2, 2011

Dear Ms. Hazer:

| am pleased to info}m you that the Apprenticeship Training Program application you submiitted has
been contingently approved with an effective date of November 2, 2011 pending the successful completion of a
two year probationary period

Factors considered for all program types during the probationary period include, but are not limited to:

The continuous enrcliment of apprentice(s);

Payment of wages as specified in the apprenticeship agreement;

Satisfactory décumentation of task rotation;

Satisfactory documentation of participation in related instruction;

Provision of proper supervision at all times;

Provision of a safe work environment;

Compliance with the terms and conditions/provisions as indicated on the Apprentlce Training Program

Registration Agreement (Form AT10);

¢ Compliance with Articles 8 and 9 of the Labor Law, the Workers’ Compensatnon Law, and any other

Federal or State laws governing the terms and conditions of employment; and

e Compliance with the provisions of Article 23 of the Labor Law and 12 NYCRR Parts 600 and 601.

- Copies of these documents as well as the recent changes to Part 601 that were adopted on
September 29, 2009, are enclosed and also may be found on the Apprenticeship Tralmng website at:
http://www.labor.state.ny.us/apprenticeship/general/lawsandregs.shtm.

Please be advised that the Regulations provide that all Apprenticeship Training Programs will undergo
a recertification process at or about the time that the program completes its first trammg cycle following program
| certification and subsequently at least every five years This will involve a complete review and approval of your
program. .

Please also note that supervisors, or in the case of Group Joint and Group Non-JoInt programs;
your signatories’ supervisors, must sign off on an apprentice’s on-the-job training records that
document task rotation and the skills acquired regularly. Paper records, such as “Blue Books”, must be
signed off by the individual apprentice’s supervisor at least weekly; copies of which may be obtamed by
contacting your Apprenticeship Training Representative. Electronic on-the-job training records may be

Apprenticeship Training — Building 12 — Room 459
W. Averell Harriman State Office Campus, Albany, NY 12240
(518) 457-6820 labor.state.ny.us




acceptable, but must be individually approved by the Department and also must be signed by the apprentice’s
immediate supervisor at least weekly.

Enclosed is a copy of your Apprentice Training Program Registration Agreement and a Training
Outline, which includes Appendix A - the Work Process and Appendix B - the Related Instruction requirements
for the program. Please be advised that Apprenticeship Training Program field staff are available to provide you
with technical assistance, as well as the regular monitoring of your program.

Related Instruction is an integral part of each apprentice training program. You have the responsibility
to ensure that your apprentices regularly attend Related Instruction classes as assigned (Appendix B). This
training helps the apprentice to acquire the skills and knowledge necessary to become fully productive and
efficient in their trade. Documentation of all Related Instruction classes, including attendance and final marks,
must be maintained by the sponsor.

Prevailing wage rates for all workers on public work projects are established by the Department’s
Bureau of Public Work. The journeyworker wages, apprentice wages, benefits due, and
apprentice/journeyworker ratios listed in the Apprentice Training Program Registration Agreement (AT-10) do
not supersede the rates for a given trade or occupation as provided for in the appropriate prevailing wage rate
schedule. However, at no time can an apprentice be paid less than the wage amount listed on the Apprentice
Training Program Registration Agreement (AT-10). Furthermore, the fact that a given type of work is included
in the work process for a given apprentice training program does not, jpso facto, mean that such work is
classified in that trade or occupation for purposes of complying with the state’s prevailing wage statute. If a
question arises with regard to the applicability of the prevailing rate to any project being worked on by
apprentices in your program, or with regard to the appropriate wage/benefit rate for an apprentice on a given job
site, please contact the Bureau of Public Work for clarification.

Increasing the number of women and minorities who are awarded apprenticeships is a continuing goal
of the Department. Assuring nondiscrimination in the state’s apprenticeship programs requires vigilance on the
part of all concerned. Your continued interest and support for the Apprenticeship Training Program is
appreciated.

Sincerely,

Kintilie ..

Karen A. Coleman -
Acting Deputy Commissioner,
Workforce Development

Enclosures
cc: Nick Hanslowe
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New York State Department of Labor

Apprentice Training Program Reglstration Agreement

State Use Only
AT sponsor.no.
Revision [J
(nature of change) 51979
) ATP code
12-037
mrdivedate
. ofA program
W--(1
Name of sponsor: Empire State Merit Apprenticeship %t ttamce—eT
Malling address: 6369 Collamer Drive, East Syracuse, New York 13057 Onondaga
(rumber & street) (city) (state) (zip code) (county)
Actual address: Same - . .
state; . code coun
opbora no: 315) AETEF N Ow @D epoe  ouny
' (telephone #) (ext #) ( #) .pmhazer@merit ti 11
TradelOccupation: Carpenter ' pmhazer@meritépprgn ceshipa i:x;;e
No. employees: 1 Né.~apprenﬁces: 3 No joumeyworkers: 104 7. Ratio: 1:1, 1:4
- (non-standard) I:l
ISC code: 9, DE . 860-381.022 10 Lengthofprogram3’ months
* Apprentice probationary fmos. 12. Work process:  Standard [ or Revised [
Minimum joumeyworker rate:  $20  per hr . 14, Effectivedateoﬁuage‘s: 7/15/2010
Apprentice wage progression for each period - in months (M) or hours (H)
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‘The sponsor agrees to comply with the provisions on_thlé side and on the reverse side of this agreement.

— - I 1

4151204 \ _
ate 18. “Signature of union representative Date -

Signature % official sponsor representative

Penelope M. Hazer, President
Print name and title

Print ﬁéme. tile, &nd union name

NOV. 022011

Date

Signature New York State Department Labor

Approved Contmgent

AUG 6 9 2011

Upon Passing Probationaperesiice TRANING
CENTRAL OFFICE




New York State Department of Labor

Apprentice Training Program Registration Agreement

Recertification
Revise AT 8 State Use Only
Revise.phone number AT sponsor no.
Revision [ No Fax #, Just E-Mail
51979
(nature of change)
ATP code
18-514
Effective date
f AT
Empire State Merit Apprentice- olAT program
1. Name of sponsor: ship Alliance
2 Mailing address: 6369 Collamer Drive East Syracuse NY 13057 Onondaga
(number & street) (city) (state) (zip code) (county)
3. Actual address: same
(number & street) (city) (state) (zip code) (county)
4. Telephone no.: - - . s
315 ‘(‘t‘e’,%pﬁc?nsﬁ#) (ext. #) (fax#) E-mail: PMHazer@meritapprentice-
5. Trade/Occupation: Skilled Comnstruction Craft Laborer shipalliance.org
6. No. employees: No. apprentices: 2 No. journeyworkers: 60 7. Ratio: 1:1, 1:3
(non-standard) O
8. ISC code: 9. DOT code:869-463-580 10. Length of program: 24 months
1. Apprentice probationary period: 6 mos. 12. Work process: Standard g o Revised
13.  Minimum journeyworker rate: $15.00per hour 14. Effective date of wages: 1/15/2007

15. Apprentice wage progression for each period - in months (M) or hours (H)

1 2 3 4 5 6 7 8 9 10
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1000 1000 1000 1000

607 70% 807 907

16. The sponsor agrees to comply with the provisions on this side and on the reverse side of this agreement.

17. %/ﬂc 7/'2(, 2c(| 18, —‘/JA - !/
Signature of official sponsor representative Date Signature of union representative Date
Penelope M. Hazer, Pesident - N4—

Print name and titie Print name, title, and union

FEB 09 2012

APPRENTICE TRAINING
) 'NT[a,v\L SFFIC
\3 /QE/’ ~FiCE

19.
Signature New Yorlﬁ!é Department of Labor Date

AT 10 (07-10)



ORIy IN AL

- New York State Department of Labor
% )-) Andrew M. Cuomo, Governor
§ " Colleen C. Gardner, Commissioner

November 2, 2011

Ms. Penelope M. Hazer

President

Empire State Merit A_pprenticeship Alliance, Inc.
6369 Collamer Drive

East Syracuse, New York 13057

Trade: Operating Engineer (Heavy Equipment)
Approval Effective Date: November 2, 2011

Dear Ms. Hazer:

1 am pleased to inform you that the Apprenticeship Training Program application you submitted has
been contingently approved with an effective date of November 2, 2011 pending the successful completion of a
two year probationary period.

Factors considered for all program types during the probationary period include, but are not limited to:

The continuous enroliment of apprentice(s);

Payment of wages as specified in the apprenticeship agreement

Satisfactory documentation of task rotation;

Satisfactory documentation of participation in related instruction;

Provision of proper supervision at all times;

Provision of a safe work environment; ) .

Compliance with the terms and conditions/provisions as indicated on the Apprentice Training Program

Registration Agreement (Form AT10);

¢ Compliance with Articles 8 and 9 of the Labor Law, the Workers’ Compensation Law and any other
Federal or State laws governing the terms and conditions of employment; and

e Compliance with the provisions of Article 23 of the Labor Law and 12 NYCRR Parts 600 and 601.

Copies of these documents, as well as the recent changes to Part 601 that were adopted on

September 29, 2009, are enclosed and also may be found on the Apprenticeship Training website at:

_ ttg /Iwww labor.state.ny. usIaQgrentlcesh|Q/generalllawsandregs shtm.

Please be advised that the Regulations provide that all Apprenﬁceship Training Programs will undergo -.

a recertification process at or about the time that the program completes its first training cycle following program

certification and subsequently at least every five years. This will involve a complete review and approval of your
program.

Please also note that supervisors, or in the case of Group Joint and Group Non-Joint programs,
your signatories’ supervisors, must sign off on an apprentice’s on-the-job training records that
document task rotation and the skills acquired regularly. Paper records, such as “Blue Books”, must be
signed off by the individual apprentice’s supervisor at least weekly; copies of which may be obtained by
contacting your Apprenticeship Training Representative. Electronic on-the-job training records may be

Apprenticeship Training — Building 12 — Room 459
W. Averell Harriman State Office Campus, Albany, NY 12240
(518) 457-6820 labor.state.ny.us




acceptable, but must be individually approved by the Department and also must be signed by the apprentice's
immediate supervisor at least weekly.

Enclosed is a copy of your Apprentice Training Program Registration Agreement and a Training
Outline, ‘which includes Appendix A - the Work Process and Appendix B - the Related Instruction requirements
for the program. Please be advised that Apprenticeship Training Program field staff are available to provide you
with technical assistance, as well as the regular monitoring of your program.

Related Instruction is an integral part of each apprentice training program. You have the responsibility
to ensure that your apprentices regularly attend Related Instruction classes as assigned (Appendix B). This
training helps the apprentice to acquire the skills and knowledge necessary to become fully productive and
efficient in their trade. Documentation of all Related Instruction classes, including attendance and final marks,
must be maintained by the sponsor.

Prevailing wage rates for all workers on public work projects are established by the Department’s
Bureau of Public Work. The journeyworker wages, apprentice wages, benefits due, and
apprentice/journeyworker ratios listed in the Apprentice Training Program Registration Agreement (AT-10) do
not supersede the rates for a given trade or occupation as provided for in the appropriate prevailing wage rate
schedule. However, at no time can an apprentice be paid less than the wage amount listed on the Apprentice
Training Program Registration Agreement (AT-10). Furthermore, the fact that a given type of work is included
in the work process for a given apprentice training program does not, ipso facto, mean that such work is
classified in that trade or occupation for purposes of complying with the state’s prevailing wage statute. If a
question arises with regard to the applicability of the prevailing rate to any project being worked on by
apprentices in your program, or with regard to the appropriate wage/benefit rate for an apprentice on a given job
site, please contact the Bureau of Public Work for clarification.

Increasing the number of women and minorities who are awarded apprenticeships is a continuing goal
of the Department. Assuring nondiscrimination in the state’s apprenticeship programs requires vigilance on the
part of all concerned. Your continued interest and support for the Apprenticeship Training Program is
appreciated.

Sincerely, W

Karen A. Coleman
Acting Deputy Commissioner,
Workforce Development

Enclosures
cc: Nick Hanslowe
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New York State Department of Labor

Apprentice Training Program Registration Agreement

State Use 6nly
O . -] AT sponsor no. -
Revision
o ( of ) . 51?79
’ ATP code
18-318
oEfffedivedate
AT program
Q-

1. Name of sponsor: Empire State Merit Apprenticehsip Alliance, Inc.
2. Malling address: 6369 Collamer Drive East Syracuse NY 13057 Onondaga

(number & streef) (city) (state) (zip code) (county)
3. Aclual address: None . ,

(number & sireet) - (city) - (state) ‘(2ip code) (wuniy)
4. Telephone no.:  (315) 440-8989) oL None f;xl':--ma:l.l. :
5 TradelC Operating Engineer (Heavy E quipment) pmhazer@meritapprenticesh:lpallianc:.

or
6. No. employees: 1 'No. apprentices: No. journeyworkers: 167 7. Ratio:}:), 1:5
) gon-stan‘daM)' O

8. ' ISCcode: | 9. DOT codé:'859-683.010  10. Length of program: 36 months

11.  Apprentice probationary mtb@mtﬁs - 12. Work process; Standard [ o Revised -
13.  Minimum journeyworker rate: ~ $ 20 per hour 14, Efiective date of wages: 7/15/2010

15.  Apprentice wage progression for each period - in-months (M) or hours (H)
1 2 3 4 5 & 1 8 s 10
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Signature of official sponsor representative - ate “Signature of union tepresentative Date

Penelope M. Hazer, President

Print namse and title . - Print name, title, and union name
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° * Signature New York State De; nt of Labor . ~ Date
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Design & Consultancy
for natural and
built assets

A ARCADIS

Mr. Jason Morris, P.E. Arcadis of New York, Inc.

City Engineer 855 Route 146
City of Newburgh Suite 210

83 Broadway Clifton Park
Newburgh, New York 12550 New York 12065

Tel 518 250 7300
Fax 518 250 7301

www.arcadis.com

Subject:
South Water Street Sewer Separation Project Water

Bid Results and Recommendations
Bid No. 12-17 — General Construction

Date:

July 28, 2017
Dear Mr. Morris: Contact:

Robert Ostapczuk
On July 20, 2017, bids were received and opened for the South Water Street
Sewer Separation Project by the City of Newburgh. A total of five bids were Phone:
received for Bid No. 12-17 — General Construction. The Bid results are 518 250 7300
summarized on the attached Bid Tabulation.

Email:
The apparent low Bidder is W.M. Schultz Construction, Inc. of Ballston Spa, New robert.ostapczuk
York with a bid of $1,654,000, which is in the range of Arcadis’s opinion of @arcadis.com
probable cost. Arcadis anticipated bids to be within the range of $1,530,000 and
$l,920,000 Our ref:

04881005.0000
We have reviewed the Bids, and have determined the apparent low Bidder to be

generally responsive in accordance with the Bid Instructions. Additional forms for
NYS EFC funding were required, pursuant to the New York State Revolving Fund
MWBE/EEO/DBRA Bid Packet for Construction Contracts as Attachment A to the
Supplementary Conditions. These forms included:
e EEO Statement Policy Certification;
e Certification for Contracts, Grants, Loans, and Cooperative Agreements;
e EPA Form 6100-3, Disadvantaged Business Enterprise Program —
Subcontractor Performance Form;
e EPA Form 6100-4, Disadvantaged Business Enterprise Program —
Subcontractor Utilization Form; and
e American Iron and Steel Contractor’s Certification.

The Bid informalities noted above are not uncommon in municipal bidding, and
supplemental information was requested and since has been provided from the
apparent low Bidder and reviewed by the City of Newburgh.

Page:
G:\PROJECT\04881005\Bidding\Bid Results\Bid results (rev).docx 1/2



Mr. Jason Morris, P.E.
July 28, 2017

In accordance with the Memorandum dated July 27, 2017 from the City of Newburgh's Office of the
Corporation Counsel, Arcadis recommends that the City consider awarding Bid No. 12-17 to W M. Schultz
Construction, Inc. in the amount of $1,654,000. If you have any further questions pertaining to this project
please call me at your earliest convenience so that we can be of further assistance.

Sincerely,

Arcadis of New Y

Robert E. Ostapczuk, P.E., BCEE
Associate Vice President

Copies:

M. Kelson, Esq., Newburgh
J. Dechen, P.E., Arcadis

Enclosures:
City of Newburgh Office of the Corporation Counsel Memorandum

Bid Tabulation

arcadis.com
C:\Users\jdechen\Desktop\Bid results (rev).docx

Page:
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The City of Newburgh
Office of the Corporation Counsel

City Hall — 83 Broadway
Newburgh, New York 12550

Michelle Kelson Tel. (845) 569-7335 Jeremy Kaufman
Cotporation Counsel Fax, (845) 569-7338 Assistant Corporation Counsel
MEMORANDUM

TO: Michael G. Ciaravino, City Manager

Kathryn Mack, Comptroller

Jason Morris, City Engineer

Robert E. Ostapczuk, P.E., Arcadis of New York, Inc.
FROM: Michelle Kelson, Corporation Counsel

RE: South Water Street Sewer Separation General Construction Bid No. 12-17
CWSRF Project No. C3-7332-11-00

DATE: July 27, 2017

The City opened the bids for South Water Street Sewer Separation General Construction
Contract on Thursday, July 20, 2017. The low bidder is W.M. Schultz Construction, Inc. but the
bid submission not include MWBE EEQO forms. The next lowest bidder, METRA Industries,
included the MWBE EEQO forms in its bid submission and sent a letter contesting the validity of
the W.M. Schultz bid due to the absence of the MWBE EEQO forms. The question is whether the
City may accept the W.M. Schultz bid as the low bid after the bid opening if the MWBE EEO
forms are submitted after the bid opening.

General Municipal Law § 103 requires the City of Newburgh to award contracts to the lowest
responsible bidder. It is settled that the City may waive a technical noncompliance with bid
specifications if the defect is a mere irregularity and it is in the best interests of the City to do so.
However, the City must reject the bid if the noncompliance is material or substantial.
Noncompliance is considered material only when it would impair the interests of the contracting
municipality or place some of the bidders at a competitive disadvantage. Varsity Transit, Inc. v.
Board of Education of City of New York, 130 AD2d 581, 515 NYS2d 520 (2d Dept. 1987), citing
Matter of Cataract Disposal v. Town Bd. of Town of Newfane, 53 NY2d 266, 440 NYS2d 913,
423 NE2d 390; Le Cesse Bros. Contr. v. Town Bd. of Town of Williamson, 62 AD2d 28, 403
NYS2d 950, affd. 46 NY2d 960, 415 NYS2d 413, 388 NE2d 737. It is the City's right to
determine whether a variance from bid specifications is material or whether to waive a variance as
a mere irregularity and the City’s determination must be upheld by the courts if it is supported by




any rational basis. Hungerford & Terry, Inc. v. Suffolk County Water Authority 12 AD3d 675,
785 NYS2d 506 (2d Dept. 2004).

In the South Water Street Sewer Separation Construction Bid, the lowest bidder failed to include
with its original bid submission certification forms as required by the New York State
Environmental Facilities Corporation and other federal agencies, which agencies are funding all or
part of the Project costs. The lowest bidder was contacted after the bid opening and within 4
business days submitted the certification forms to the City. The forms are certifications that the
bidder will comply with Federal and New York State requirements as follows:

e American Iron and Steel Certification

e Certification Regarding Lobbying for Contracts, Grants, Loans and Cooperative

Agreements
e Equal Employment Opportunity Statement
e Disadvantaged Business Enterprise Program Subcontractor Participation Form

These certification forms are similar in nature to the Non-Collusive Bidding Certification and
[ranian Energy Divestment Certification. The failure to submit a properly executed non-collusive
bidding certificate is a waivable and non-material defect. See, for example, Bailey v. Colonna, 73
Misc.2d 299, 341 NYS2d 359 (Sup. Ct. 1972); A. ]. Beaudette Const. Co. v. City of Syracuse, 62
Misc.2d 564, 309 NYS2d 517 (Sup. Ct. 1970), affd. 34 AD2d 734, 313 NYS2d 356 (4™ Dept.
1970) (bidder executed noncollusion certificate immediately upon notification of failure to include
with its bid); Consolidated Sheet Metal Works, Inc. v. Board of Ed., Enlarged City School Dist.,
City of Watertown, 62 Misc.2d 445, 308 N.Y.S.2d 773 (Sup. Ct. 1970) (bidder asked to furnish
required noncollusion certificate after it submitted its bid but before board considered or acted
upon the bids). It does not appear that the failure to submit the certification forms with the bid
package would impair the City’s contracting authority or place the other bidders at a competitive
disadvantage. The City’s bid specifications contained the following: OWNER reserves the right to
reject any and all Bids, to waive any and all informalities and the right to disregard all non-
conforming, non-responsive or Conditional Bids.

Therefore, it is permissible and in the City’s best interests to waive the omission of the
certifications from the original bid submission as a non-material defect, accept the certifications
after bid opening, and award the contract to W.M. Schultz as the lowest bidder, which bid is
$63,520.00 less than the next lowest bidder.

Please review and/do not hesitate to contact the Law Department if you have more questions or
need aclygiﬁmna%fg,ﬁmaﬂom Thank you for your attention to this matter.
;/e‘ »f? i”

V'

KIICHELLE KELSON

4
/ Corporation Counsel

MK/ ar



Unofficial Bid Tabulation
City of Newburgh, NY

Project: So. Water Street Sewer Separation - Bid #12.17

Bid Opening: Thursday, July 20, 2017 at 2:00 p.m. (Local Time)

W.M. Schultz $1,654,000.00
Metra Industries $1,717,520.00
Montesano Bros. $2,110,000.00

Montana Construction  $2,421,111.00

TAM Enterprises $2,543,240.00

Posting for BidNet
EDG



The City of Newburgh
Office of the Corporation Counsel

City Hall — 83 Broadway
Newburgh, New York 12550

Michelle Kelson Tel. (845) 569-7335 Jeremy Kaufman
Cotporation Counsel Fax, (845) 569-7338 Assistant Corporation Counsel
MEMORANDUM

TO: Michael G. Ciaravino, City Manager

Kathryn Mack, Comptroller

Jason Morris, City Engineer

Robert E. Ostapczuk, P.E., Arcadis of New York, Inc.
FROM: Michelle Kelson, Corporation Counsel

RE: South Water Street Sewer Separation General Construction Bid No. 12-17
CWSRF Project No. C3-7332-11-00

DATE: July 27, 2017

The City opened the bids for South Water Street Sewer Separation General Construction
Contract on Thursday, July 20, 2017. The low bidder is W.M. Schultz Construction, Inc. but the
bid submission not include MWBE EEQO forms. The next lowest bidder, METRA Industries,
included the MWBE EEQO forms in its bid submission and sent a letter contesting the validity of
the W.M. Schultz bid due to the absence of the MWBE EEQO forms. The question is whether the
City may accept the W.M. Schultz bid as the low bid after the bid opening if the MWBE EEO
forms are submitted after the bid opening.

General Municipal Law § 103 requires the City of Newburgh to award contracts to the lowest
responsible bidder. It is settled that the City may waive a technical noncompliance with bid
specifications if the defect is a mere irregularity and it is in the best interests of the City to do so.
However, the City must reject the bid if the noncompliance is material or substantial.
Noncompliance is considered material only when it would impair the interests of the contracting
municipality or place some of the bidders at a competitive disadvantage. Varsity Transit, Inc. v.
Board of Education of City of New York, 130 AD2d 581, 515 NYS2d 520 (2d Dept. 1987), citing
Matter of Cataract Disposal v. Town Bd. of Town of Newfane, 53 NY2d 266, 440 NYS2d 913,
423 NE2d 390; Le Cesse Bros. Contr. v. Town Bd. of Town of Williamson, 62 AD2d 28, 403
NYS2d 950, affd. 46 NY2d 960, 415 NYS2d 413, 388 NE2d 737. It is the City's right to
determine whether a variance from bid specifications is material or whether to waive a variance as
a mere irregularity and the City’s determination must be upheld by the courts if it is supported by




any rational basis. Hungerford & Terry, Inc. v. Suffolk County Water Authority 12 AD3d 675,
785 NYS2d 506 (2d Dept. 2004).

In the South Water Street Sewer Separation Construction Bid, the lowest bidder failed to include
with its original bid submission certification forms as required by the New York State
Environmental Facilities Corporation and other federal agencies, which agencies are funding all or
part of the Project costs. The lowest bidder was contacted after the bid opening and within 4
business days submitted the certification forms to the City. The forms are certifications that the
bidder will comply with Federal and New York State requirements as follows:

e American Iron and Steel Certification

e Certification Regarding Lobbying for Contracts, Grants, Loans and Cooperative

Agreements
e Equal Employment Opportunity Statement
e Disadvantaged Business Enterprise Program Subcontractor Participation Form

These certification forms are similar in nature to the Non-Collusive Bidding Certification and
[ranian Energy Divestment Certification. The failure to submit a properly executed non-collusive
bidding certificate is a waivable and non-material defect. See, for example, Bailey v. Colonna, 73
Misc.2d 299, 341 NYS2d 359 (Sup. Ct. 1972); A. ]. Beaudette Const. Co. v. City of Syracuse, 62
Misc.2d 564, 309 NYS2d 517 (Sup. Ct. 1970), affd. 34 AD2d 734, 313 NYS2d 356 (4™ Dept.
1970) (bidder executed noncollusion certificate immediately upon notification of failure to include
with its bid); Consolidated Sheet Metal Works, Inc. v. Board of Ed., Enlarged City School Dist.,
City of Watertown, 62 Misc.2d 445, 308 N.Y.S.2d 773 (Sup. Ct. 1970) (bidder asked to furnish
required noncollusion certificate after it submitted its bid but before board considered or acted
upon the bids). It does not appear that the failure to submit the certification forms with the bid
package would impair the City’s contracting authority or place the other bidders at a competitive
disadvantage. The City’s bid specifications contained the following: OWNER reserves the right to
reject any and all Bids, to waive any and all informalities and the right to disregard all non-
conforming, non-responsive or Conditional Bids.

Therefore, it is permissible and in the City’s best interests to waive the omission of the
certifications from the original bid submission as a non-material defect, accept the certifications
after bid opening, and award the contract to W.M. Schultz as the lowest bidder, which bid is
$63,520.00 less than the next lowest bidder.

Please review and/do not hesitate to contact the Law Department if you have more questions or
need aclygiﬁmna%fg,ﬁmaﬂom Thank you for your attention to this matter.
;/e‘ »f? i”

V'

KIICHELLE KELSON

4
/ Corporation Counsel

MK/ ar



Attachment 10
New York State Environmental Facilities Corporation
Conftractor’s American Iron and Steel {AlS) Certifications

To be completed by prime contractors for all construction contracts

AlS CONTRACTOR CERTIFICATICN
FOR CONSTRUCTION CONTRACTS PAID FOR WiTH FUNDS FROM
THE NYS CLEAN WATER STATE REVOLVING FUND OR
THE NYS DRINKING WATER STATE REVOLVING FUND VIA THE
NYS ENVIRONMENTAL FACILITIES CORPORATION

Project Title: South Water Street Sewer Separation Project

Contractor's Name: W.M. Schultz Construction, Inc.

Contract ID:  Bid No. 12.17
SRF Project #: - C3-7332-11-00

SRF Recipient Name: _ City of Newburgh

| certify that the iron and stee! products that will be permanently incorporated into the public water system
or wastewater treatment works project under this construction contract will have been produced in the
United States, in accordance with the requirements of the US Environmental Protection Agency. | will
also develop and maintain at the project location the necessary documentation to demonstrate that the
iron and steel products incorporated into the project were produced in the United States, and make such
documentation available to The NYS Environmental Facilities Corporation or their authorized
representatives, upon request.

Signature: % “zz %%— CIE:D

Name (print): William M. Schultz
Title: CEQ / President
Date: 7120117

Contractor's AlS Certification
EFC Bid Packet (Revision Date: 10/1/2016) 1
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Attachment 9
New York State Environmental Facilities Corporation
CERTIFICATION REGARDING LOBBYING
FOR
CONTRACTS, GRANTS, LOANS, AND
COOPERATIVE AGREEMENTS
40 CFR Part 34
SRF Project No.: C3-7332-11-00

The undersigned certifies, to the best of his or her knowledge and belief, that;

(1)

(2)

3)

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any persen for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

The undersigned shalt require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, ioans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each

such failura.
By:% o d M*@
Name: _William M. Schultz =
Title: CEO / President
Date: 7/20/17
Contract ID; Bid No. 12.17
Labbying Certification

EFC Bid Packet {Revision Date: 10/1/2016) 1
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Attachment 1
New York State Environmental Facilities Corporation
EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT
NEW YORK STATE REVOLVING FUND (SRF)

William M. Schultz

1

_ am the authorized representative of __Y¥-M. Schultz Construction, Inc.

Name of Representativi

| hereby certify that

Nams of Contractor/Service Provider

W.M. Schultz Construction, Ing, e by the equal employment

Name of Contractor/Servica Providar

opportunity (EEQ) policy statement provisions outlined below.

(i

The Contractor will not discriminate on the basis of race, creed, color, national origin, sex,
age, disability, or marital status against any employee or applicant for employment, will
undertake or continue existing programs of affirmative action to ensure that minority

~ group members and women are afforded equal employment opportunities without

(i)

discrimination and will make and document its conscientious and active efforts to employ
and utilize minority group members and women in its work force on Contracts relating to
SRF projects.

The Contractor shall state in all solicitations or advertisements for employees that, in the
performance of the Contract relating to this SRF project, all qualified applicants will be
afforded equal employment opportunities without discrimination because of race, creed,
color, national origin, sex, age, disahility or marital status.

The Contractor shall request each employment agency, labor union, or authorized
representative of workers with which it has a collective bargaining or other agreement or
understanding, to furnish a written statement that such employment agency, labor union,
or representative will not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status, and that such union or representative will
affirmatively cooperate in the implementation of the Contractor’s obligations herein.

(iv) The Contractor shall comply with the provisions of the Human Rights Law (Article 15 of

V)

the Executive Law), including those relating to non-discrimination on the basis of prior
criminal conviction and prior arrest, and with all other State and federal statutory and
constitutional non-discrimination provisions, including Titles VI and VIl of the Civil Rights
Act of 1964, 40 CFR Part 7, 41 CFR Part 60-1 Subpart A, and 41 CFR Part 60-4. The
Contractor and Subcontractors shall not discriminate against any employee or applicant
for employment because of race, creed (religion), color, sex, national origin, sexual
orientation, military status, age, disability, predisposing genetic characteristic, marital
status or domestic violence victim status.

The Contractor will include the provisions of subdivisions (i) through (iv) in every
Subcontract in such a manner that the requirements of these subdivisions will be binding
upon each Subcontractor as to work in connection with the Contract.

X Ctees W*GE@
=

Contractor/ presentative

William M. Schultz, CEQO / President

EEQ Policy Statement
EFC Bid Packet (Revision Date: 10/1/2016)



- % Em'éjni‘?ds!mf'w o OMB Control Ne: 2090-0030
N LT 5 menl Protection Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise {DBE) Program
DPBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contracters to provide this form to its
DBE subcontractors. This form gives a DBE? subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g, in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

S.Y. Kim Land Surveyor, P.C. South Water Street Sewer Separation

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Kyle Gregoire

Address

260 Osborne Road / Albany, New York 12211

Telephone No. Email Address

518-785-3968 Kgregoire@sykimls.com

Prime Contractor Name Issuing/Funding Entity:

Schultz Construction
Contract Description of Work Received from the Prime Contractor Involving Amount Received

Item Construction, Services, Equipment or Supplies by Prime

Number Contractor

' ADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
describad in 40 CFR 33.204-33.205 or certlfied by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

% subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursnant to an EPA award of financial assistance.

EPA FORM 6106-2Z (DBE Subcontractor Participation Form)



‘A.Emmitﬁds:msﬁw setion OMB Contro] No: 2090-0030
‘uv’ 5‘3‘3‘533"’"""“ etaction Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below te report any concerns regarding the above EPA-funded project:

4
Subcontracm/r‘Sig/ngﬁre Print Name
//"/-“*_'““‘ Kyle Gregoire
A/ﬁ,}\z vie Greg
" 7~ Title |\ Date
= \J
COO 07/20/17

The public reporting and recordkeeping burden for this collection of information is estimated to average three {3) hours
per response. Send comments on the Agency's need for this information, the agcuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategles Division, U.S. Environmental Protection Agency {28227), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM $100-2 (DBE Subcontractor Participation Form)




e EPAgnlgad Sta’uat:s|P ot OMB €ontrel No: 2090-0030
\ Y4 Agengy T Troackon Approved: 8/13/ 2013

Approval Expires: 8/ 31/ 2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE1 subcontractor? the opportunity to describe work received and /or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name ‘ Project Name _
130 ma-e / @/\Qe! LL ( qou/'A WA'!'(’/ S?l/ef‘_f
Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

Stece Jelmed.co

Addresy {ﬁ.qf/fvo/ St ee /Oo/mo/, N/ /3‘/3/

Telephone No. Fmai] Address
'_?3/9 % 20 5758 sok/mediLo @ mm—(’/mvﬁeﬁr?s G
Prime Contractor Name Issuing/Funding Entity: ’
Contract Description of Work Received from the Prime Contractor Involving Ameunt Received
Item Construction, Serviees, Equipment or Supplies by Prime
Number Contractor

(D’ CKA.‘f\ /,‘Ak ‘FP’\(G, ?A"L(’ 1
Bollardy (0,900

! A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202,

ESubccntractor' is defined as a company, firm, joint venture, or individual who enters into an agreement with a confractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)




£ United Siates
N EP Environmantal Protection
" Agency

OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8 31/2015

Disadvantaged Business Enterprise {DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature Print Name
A G Stece Do/#edico
Title Date

55‘/:#%‘/0/*

7.20-/9)

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send

the completed form to this address.

EPA FORM 6100-2 {DBE Subcontractor Participation Form)




F g ) PAgm?ed S'.atasw e OMB Control No: 2090-0030
VE Kponoy nw Progection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise {DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project peried of performance.

Subcontractor Name Project Name

Pore TecH (LC Souty WhTER- ST sewew
Bid/ Proposal No. Assistance Agreement 1D No. (if known) | Point Qf Contact

L | KM’rml Feno @™

Add o . . .

506 RReEzy Hiel Rown 5T Toawsbuey (VT 0SE (Y
Telephone No. Qv2 U~ LSS Email Address Q,%’H- ¢ b\‘f @[m\"@'l‘ﬁﬁﬂ‘l wggm
Prime Contractor Name Issuing/Funding Entity: )

<chou\Wz Comvsiruaion/

Contract Description of Work Received from the Prime Contractor Involving Amount Received
Hem Construction, Services, Equipment or Supplies by Prime
Number & Contractor

RCUW\W:\V\O\ 150" ad" steld Cu.dlu/\c\ undu kg [ 435,00

pecLE
= S6S50.00
NOPs, | + (,000.00

!ppBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)



e PAEnnied Statets (Protecti OMB Control No: 2090-0030
\’E A’g‘;,ﬁﬁ{}‘“’" @ Protection Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Print Name

Title U Date

OW/W | 7/&0/17

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200

Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)



% EP =guit|egsgbtq‘s_ o . _ OMB Control No: 2090-003¢
w . .Ag\;;ggmﬁn 4 Protction Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE} Program
DBE Subcontracter Performance Form

This form is intended to capture the DBE! subcontractor’s2 description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime

contractors bid or proposal package.

Subcontractor Name Project Name
8.Y. Kim Land Surveyor, P.C. South Water Street Sewer Separation
Bid/ Proposal No. Assistance Agreement 1D No. (if known) | Point of Contact
Kyle Gregoire

Address
260 Oshorne Road, Albany, NY 12211

Telephone No. Email Address
518-785-3969 kgregoire@sykimis.com

Prime Contractor Name [ssuing/Funding Entity:
Schultz Construction

Contract item Number Description of Work Submitied to the Prime Contractor Price of Work

Involving Construction, Services, Equipment or Supplies Submitted to the
Prime Contractor

Onsite Stakeout & Office/ Modeling Services

DBE Certified By: © DOT © SBA Meets/ exceeds EPA certification standards?
O Other: MBE © YES © NO © Unknown

! ADBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA, EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202,

2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an £PA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)



QE -EniEéusté:qE-]P.t o OMB Control No: 2090-0030
W A G rrowaten Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

[ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. 1 am aware of that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 [¢).

Prime Contractor Signatywé Print Name
A L / M AT elee l Cin’\e«uce—-q
- { TitIeL{/ Date °
Subcontractgr Si re Print Name
i (_}B’?ﬂ“ Kyle Gregoire
Title .. T Date
CO0O 07/20/17

The public reporting and recordkeeping burden for this collection of information is estimated to average threa (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection téchniques to the Director, Collection Strategies Division, U.5. Envirormental Protection Agency {2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OM8B control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




e EPAgnitled Statatsl Protact OMB Control No: 2000-0030
\ Y 4 Bgongy o eehen Approved: 8/13/2013
Approval Expires: 8/ 31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE? subcontractor’s? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Project Namz‘

Subcontractor Name
RO mae / Ff?fm" L[_C WAter Strec 71

Bid/ Proposal No, Assfstance Agreement [D No. (if known) | Point of Contact

S/ee /ﬂf’//""m/ (o

9 NaiJraad St Polaad MY 1393/

Telephone N Emait Addr
p"So/eS'P e 2.(9“?)75% SR, me! :(0(’mm-@ 0~ﬂv‘l»’f\1/(‘5 CO

Prime Contractor Name Issuing/Funding Entity:
Contract Item Number Description of Work Submitted {o the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the

Prime Contractor

(0/ (_ZlA:/\ //\A -FP/\CQ/pA{e |
3 bollard's ) 9@@

DBE Certified By: 5 DOT O SBA Meets/ exceeds EPA certification standards?
‘O Other: & YES © NO _© Unknown

IA DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been cerl:iﬁed'by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 ot certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
deseribed in 40 CFR 33,202,

25ubcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)



£ United i’;:atesE i OMB Control No: 2090-0030
W EPA E;:]rrmg‘:r‘menw Protestion : Approved: 8/ 13/ 2013

Approval Expires: 8/ 31/2015

Disadvantaged Business Enterprise (DBE} Program
DBE Subconiractor Performaince Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above, I am aware of that In the event of a replacement of a
subcontractor, 1 will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Coniractor Signature Print Name
Mole [ L7 Pichee) Coprue

i Fitle Date
Trectec of fs}m%v\\\ "'7/10/]7

Subcontractgr Signature Print Name
Iy /S 7 | VTS
itle, ate
L= optor 020~/

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden

estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection technigues to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (28227}, 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 {DBE Subcontractor Performance Form)




Py EPAgni}ed Swtes ' OMR Gontrol No: 2090-0030
\‘v’ Ag\;;ggmena otection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor's? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name
pre TECA LLO O W TER- ST, SewWeE—
Bid/ Proposal No. Assistance Agreement ID No. {if known) | Point of Contact
Address
/569 Beecezy HILL Rd ST TowMSBURY I/J SELY
Telephone No. Email Add
B0Z - PHB L(SSS mm@bmw Lie. Com
Prime Contractor Name /\/ Issumg/ Fundlng Entltf/
otz Comsrevano
Contract ltem Number Description of Work Submitted to the Prime Contractor Price of Work
Involving Construction, Services, Equipment or Supplies Submitted to the
_Prime Contractor
' - ! b 5 Ezfsg 14 L
Remmve— 120" 6] 24" gyeed Cosirg -U0 po-
U o A2 N 5 6SSO
OGS | v (00 —
e .
DBE Certified By: &7 DOT O SBA Meets/ exceeds EPA certification standards?

O Other: O YES © N0 © Unknown

! A DBE is a Disadva ntaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33,204-33,205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

¢ subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Perfoermance Form)




F 9 ) lﬁ.lﬂitied Statas o . OMB Control No: 2090-0030
\'i'EmA';:;‘:G’-““"‘a rotaerien Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

| certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above, 1 am aware of that in the event of a replacement of a
subcontractor, I will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.307 (c}.

__. . Primg Contractor Sign;mﬁ/ Print Name

‘M M Mvrl:«\/"‘-'&'l Cykau',cu

7 Title , _ Date /
Wicector L ig}m’rm\\l 1 /10/ 17

Subcontractqrs;'gx@ture . Print Name

Ao ), Aerd/ ] Korrapg m- e rof =
! 7 Tild ¢/ Date

M/L/WJA..__ 7/’2.-:5[(7

The public reporting and recordkeeping burden for this collection of information is estimated to average three {3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any correspondence, Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)




Y g United States | . OMB Control No: 2090-0030
'V’EPA Er;:l;ggmenta Protection Approved: 8/13/2013

Approval Expires: 8/ 31/ 2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name

Wm. Schultz Construction South Water Street Sewer Separation
Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact

12-17 Greg Turner

Address

831 State Route 67, Ballsion Spa, NY 12020

Telephone No. Email Address

518-885-0060 gturner@wmschultz.com

Issuing /Funding Entity:

[ have identified potential DBE
certified subcontractors © YES O NO

If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar Currently
Company Name Amt DBE
Certified?
Rommel Fence 17 Railroad Street Poland, NY 13431 Yes
315-826-3758 $ 10,900.00
sdelmedico@rommelcompanies.com
Boretech LLC 1569 Breezy Hill Road, St. Johnsbury, VT 05819 Yes
802-748-6555 $ 62,550.00
estimating@boretechllc.com
: 260 Osborne Rd, Albany, NY 12211 Y
g\é Kim Land Surveyor, £18.785.3960 es

kgregoire@sykimls.com

Continue on back if needed

1A DBE is a Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




e ) E 'lEJnh_:ed States | Protecti OMB Control No: 2090-0030
N7 PAAZ‘Qé%S"’e"“ rorection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

1 certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. Iam aware of that in the event of areplacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
M 0/—7/ Mokl Consarer
Title Déte
Jircetor o Codahm ?/ﬂo/ 7]

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection technigues to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB contro! number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)




RESOLUTION NO.: 214 - 2017

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT A PROPOSAL AND EXECUTE AN AGREEMENT WITH
SMART COVER SYSTEMS FOR WEBSITE DESIGN AND IMPLEMENTATION OF
PUBLIC MONITORING OF CSO ACTIVITY AT A COST OF $5,200.00

WHEREAS, by Resolution No. 32-2017 of February 13, 2017, the City of Newburgh
authorized the City Manager to accept a New York State Department of Environmental
Conservation Sewage Pollution Right to Know Program Grant to assist communities with the
detection, monitoring and reporting of Combined Sewer Overflows in fulfilling the requirements
of the Sewage Pollution Right to Know Law; and

WHEREAS, Smart Cover Systems has provided a proposal to develop and implement a
framework within the City’s website to provide the public with real-time tracking of combined
sewer overflows; and

WHEREAS, the cost of the proposal is $5,200.00 and such funding will be derived from
the NYS DEC Sewage Pollution Right to Know Program Grant with the City’s 10% match to be
provided by the in-kind services of the City’s Engineering and IT Departments; and

WHEREAS, this Council has reviewed the same and has determined that accepting the
proposal and entering into an agreement is in the best interests of the City of Newburgh and its
further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized accept the proposal and to
execute an agreement with Smart Cover Systems for the development and implementation of a
framework within the City’s website for public real-time monitoring of combined sewer overflows

at a cost of $5,200.00.
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SMARICDy§R® Real-Time Public Notification of Outfall
ﬁﬁﬁlﬁ%ﬁ /;3\: Activation for the City of Newburgh, NY

1. Statement of Work

SmartCover Systems (SCS) will provide an iframe to the City of Newburgh (City) to embed in the City
website providing real-time public notification of outfall status: Active vs. Inactive.

Tasks
a. CSO control/diversion structures mapping to outfall pipes has been provided
[NOTE: For Outfall #4, input is CSO#4 PS is not monitored and may require an additional
SmartCover unit]
b. Develop code to translate active times at specific CSO structures to outfall pipes
i Red light icon displayed when outfall is active
ii.  Green light icon displayed when outfall is inactive
c. Generate map showing locations of outfalls and activity for display on cityofnewbrugh-ny.gov.
Test with City input to verify correct operation
Deliver to City and verify in-situ operation

2. Deliverables

a. Operational iframe and integration with City website of real-time activation of the City outfalls based on
SmartCover real-time data

3. Schedule
30 days after receipt of order

4. Cost

Fixed price, $5,200.00. Invoiced upon City acceptance. Terms: 30 days.
On-going maintenance will be provided as part of existing SmartCover ASM fees at no additional
cost.

2067 Wineridge Place, Suite E e Escondido, CA 92029 e 760.291.1980 e smartcoversystems.com
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AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
MASTER FEDERAL-AID LOCAL PROJECT AGREEMENT
WITH THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION
TO FUND IN THE FIRST INSTANCE 100% OF THE FEDERAL-AID AND NON-FEDERAL
AID ELIGIBLE COSTS FOR THE DESIGN AND CONSTRUCTION
OF THE LIBERTY STREET STREETSCAPE AND SIDEWALK IMPROVEMENTS

WHEREAS, a Project for the Liberty Street Streetscape and Sidewalk Improvements, City
of Newburgh, Orange County, PIN 8761.91 (the “Project”) is eligible for funding under Title 23
U.S. Code, as amended, that calls for the apportionment of the costs such program to be borne at

the ratio of 0% federal funds and 100% non-federal funds; and

WHEREAS, the City of Newburgh desires to advance the Project by making a commitment
of 100% of the non-federal share of the costs of preliminary engineering;

NOW, THEREFORE, the Newburgh City Council duly convened does hereby

RESOLVE, that the Newburgh City Council hereby approves the above-subject project; and
it is hereby further

RESOLVED, that the Newburgh City Council hereby authorizes the City of Newburgh to
pay in the first instance 100% of the federal and non-ederal share of the cost of preliminary
engineering work for the Project or portions thereof; and it is further

RESOLVED, that the not to exceed sum of $77,750.00 is hereby appropriated from the
CDBG program and made available to cover the cost of participation in the above phase of the
Project; and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the project
exceeds the amount appropriated above, the Newburgh City Council shall convene as soon as
possible to appropriate said excess amount immediately upon notification by the City Manager
thereof, and it is further

RESOLVED, that the Newburgh City Manager be and he is hereby authorized to execute all
necessary Agreements, certifications or reimbursement requests for Federal Aid and/or applicable

Marchiselli Aid on behalf of the City of Newburgh with the New York State Department of
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Transportation in connection with the advancement or approval of the Project and providing for
the administration of the Project and the municipality’s first instance funding of project costs and
permanent funding of the local share of federal-aid and state-aid eligible Project costs and all Project
costs within appropriations therefore that are not so eligible, and it is further

RESOLVED, that in addition to the Newburgh City Manager the following municipal titles:
Superintendent of Public Works, City Engineer, City Comptroller are also hereby authorized to
execute any necessary Agreements or certifications on behalf of the Municipality/Sponsor, with
NYSDOT in connection with the advancement or approval of the project identified in the
State/Local Agreement;

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary Agreement in connection with the
Project, and it is further

RESOLVED, this Resolution shall take effect immediately.

STATE OF NEW YORK)
) ss:

COUNTY OF ORANGE)

I , Clerk of the City of Newburgh, New York, do hereby
certify that I have compared the foregoing copy of this Resolution with the original on file in my
office, and that the same is a true and correct transcript of said original Resolution and of the whole
thereof, as duly adopted by said at a meeting duly called and held
at the on by the required and necessary

vote of the members to approve the Resolution.

WITNESS My Hand and the Official Seal of the City of Newburgh, New York, this
, 2017.

Clerk, City of Newburgh



JOMO

NEW YORK .
Departrnent of i

STATE OF

greofieNm™: | Transportation
MATTHEW J. DRISCOLL

Commissioner

TODD WESTHUIS, P.E.
Regional Director

June 23, 2017

Mr. Jason Morris, City Engineer

City of Newburgh

83 Broadway, Newburgh NY 12550

Goshen NY 10924

RE: PIN 8761.91 TAP AWARD LIBERTY STREET

STREETSCAPE AND SIDEWALK IMPROVEMENTS
CITY OF NEWBURGH, ORANGE COUNTY
MASTER AGREEMENT- LOCAL

Dear Mr. Morris:

Enclosed are eight (8) Master Standard Federal Aid Highway and Marchiselli Aid Project

of the locally executed agreement to this office as soon as possible for execution by New York
State. Each of the seven (7) locally executed agreements must contain original signatures,

When executing the agreement, please be sure to:

. fill in the Resolution number, date of the meeting at which the resolution was
passed, and the title of the person authorized to sign the agreement on behalf of
the local agency in eighth paragraph beginning with “Whereas”.

. make sure the agreement is signed by the person authorized to sign the
agreement on behalf of the local agency, by the agency’s legal counsel, and by a
notary public.

To expedite State execution of the agreement, the language in the agreement and sample
resolution should be used without addition or modification. If any additions or modifications to
either the agreement or resolution language are desired, please contact me prior to making any
changes to the documents.

Although the funding for the preliminary engineering is locally-funded, we ask that the City to
return the agreement in a timely manner in order to maintain the schedule as outlined in the
Initial Project Proposal (IPP) and to enable our office to issue the necessary authorizations to
proceed.



Mr. Jason Morris
June 23, 2017
Page Two

Your assistance in having the resolution passed and the agreement signed is appreciated.

Please note that under the terms of the agreement, the City of Newburgh is responsible for
progressing the project in accordance with the manual entitled “Procedures for Locally-
Administered Federal Aid Projects”, including paying project related expenses first and then
applying to the NYSDOT for reimbursement. Reimbursement can be made by the NYSDOT
periodically. Reimbursement of the federal share of project costs will be made by the Office of
the State Comptroller as reimbursement requests are processed. Reimbursement request
forms will be sent to your office when we return a copy of the fully-executed project agreement.

While primary responsibility for progression of this project lies with the City of Newburgh, the
Region 8 Local Projects Unit is available to provide guidance as you progress your local project,
and will monitor your activities for compliance with federal and state requirements. Questions
concerning project development should be directed to the appropriate person in the Local
Projects Unit:

Doreen Holsopple (845) 431-5977 doreen.holsopple@dot.ny.gov
funding, agreements, reimbursement requests & consultant procurement
Lance Gorney (845) 431-5856 lance.gorney@dot.ny.gov
preliminary design, detailed design, environmental procedures
Noel Harris (845) 431-5717 noel.harris@dot.ny.gov
bidding and construction / inspection procedures/Civil Rights Compliance
Barbara Knisell (845) 431-5817 barbara.knisell@dot.ny.gov

bidding and award documentation
Sincerely,

et

Doreen Holsopple
Administrative & Financial Advisor
Local Projects Unit

Enclosures



Federal Aid Local Project Agreement (6/2014)
MUNICIPALITY/SPONSOR: City of Newburgh
PROJECT PIN: 8761.91 BIN: N/A
CFDA NUMBER: 20.205

PHASE: Per Schedule A

Federal-Aid Local Project Agreement
COMPTROLLER'S CONTRACT NO

This Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"), having its principal office at
50 Wolf Road, A|bahy, NY 12232 on behalf of New York State ("State");

“and,
City of Newburgh (the "Municipality/Sponsor”)
acting by and through the City Manager
with its office at City Hall, 83 Broadway, Newburgh Orange County, New York

This Agreement covers eligible costs incurred on or after

This Agreement identifies the party responsible for administration, and establishes the method or
provision for funding, of applicable phases of a Federal-aid project for the improvement of a street or
highway not on the State highway system,-as such project and phases are more fully described by
Schedule A annexed to this Agreement or one or more Supplemental Schedule(s) A to this Agreement
duly executed and approved by the parties hereto. The phases that are potentially the subject of this
Agreement, as further enumerated below, are: Preliminary Engineering ("PE") and Right-of-Way
Incidental ("ROW Incidentals") work; Right-of-Way Acquisition: Construction; andfor Construction
Supervision and Inspection. The Federal-aid project shall be identified for the purposes of this
Agreement as PIN 8761.91 Liberty Street Streetscape and Sidewalk Improvements, City of
Newburgh, Orange County (as more specifically described in such Schedule A, the "Project”).

WITNESSETH:

WHEREAS, the United States has provided for the apportionment of Federal-aid funds to the State for
the purpose of carrying out Federal-aid highway projects pursuant to the appropriate sections of Title 23
U.S. Code as administered by the Federal Hig_hway Administration ("FHWA"); and

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation
(hereinafter referred to as "Commissioner") to use Federal aid available under the Federal-aid highway
acts and provides for the consent to and approval by the Municipality/Sponsor of any project under the
Federal-aid highway program which is not on the State highway system before such Project is
commenced; and

WHEREAS, pursuant to Highway Law §10(34-a) and section 15 of Chapter 329 of the Laws of 1991
as amerided by section 9 of Chapter 330 of the Laws of 1991, as further amended by Chapter 57 of the
Laws of New York of 2014, the State established the "Marchiselli" Program, that provides certain State
aid for Federal aid highway projects not on the State highway system; and

WHEREAS, funding of the “State share” of projects under the Marchiselli Program is administered
through the New York State Office of the Comptroller (“State Comptroller”); and

WHEREAS, Highway Law §80-b authorizes the funding of eligible costs of Federal aid
Municipal/Sponsor streets and highway projects using State-aid and Federal aid; and

WHEREAS, projects eligibility for Marchiselli Program funds is determined by NYSDOT; and
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MUNICIPALITY/SPONSOR: City of Newburgh
PROJECT PIN: 8761.91 BIN: N/A
CFDA NUMBER: 20.205

PHASE: Per Schedule A

WHEREAS, pursuant to authorizations therefore, NYSDOT and the Municipality/Sponsor are
desirous of progressing the Project under the Federal-aid and, if applicable, Marchiselli-aid Programs;
and

WHEREAS, the Legislative Body of the Municipality/Sponsor by Resolution No.
adopted at meeting held on approved the Project, the Municipality/Sponsor's entry into
this Agreement, has appropriated necessary funds in connection with any applicable Municipal/Sponsor
Deposit identified in applicable Schedules A and has further authorized the
of the Municipality/Sponsor to execute this Agreement and the applicable Schedule A on behalf of the
Municipality/Sponsor and a copy of such Resolution is attached to and made a part of this Agreement.

NOW, THEREFORE, the parties agree as follows:

1. Documents Forming this Agreeihent. The Agreement consists of the following:
» Agreement Form - this document titied “Federal Aid Local Project Agreement”;
e  Schedule "A" - Description of Project phase, Funding and Deposit Requirements;
¢ Schedule "B" - Phases, Subphase/Tasks, and Allocation of Responsibility
e Appendix "A" - Standard Clauses for New York State Contracts
e  Appendix "A-1" - Supplemental Title VI Provisions (Civil Rights Act)
¢  Appendix "’B" - U.S. government-Required Clauses

e  Municipal/Sponsor Reéolution(s) - duly adopted Municipal/Sponsor resolution
authorizing the appropriate Municipal/Sponsor official to execute this Agreement on behalf of the
Municipality/Sponsor and appropriating the funding required therefore.

2. General Description of Work and Responsibility for Administration and Performance. Subject to the
allocations of responsibility for administration and performance thereof as shown in Schedule B
(attached), the work of the Project may consist generally of the categories of work marked and described
in Schedule B for the scope and phase in effect according to. Schedule A (attached) or one or more
Supplemental Schedule(s) A as may hereafter be executed and approved by the parties hereto as
required for a State contract, and any additions or deletions made thereto by NYSDOT subsequent to the
development of such Schedule(s) A for the purposes of conforming to New York State or to Federal
Highway Administration requirements.

The Municipality/Sponsor understands that funding is contingent upon the Municipality/Sponsor's
compliance with the applicable requirements of the Procedures for Locally Administered Federal Aid
Projects (PLAFAP) Manual (available through NYSDOT's web site at: https://www.dot.ny.gov/plafap, and
as such may be amended from time to time.

3. Municipal/Sponsor Deposit. Where the work is performed by consultant or construction contract
entered by NYSDOT, or by NYSDOT forces, and unless the total non-Federal share of the Project phase
is under $5,000, the Municipality/Sponsor shall deposit with the State Comptroller, prior to the award of
NYSDOT's contract or NYSDOT's performance of work by its own forces, the full amount of the non-
Federal share of the Project costs due in accordance with Schedule A.



Federal Aid Local Project Agreement (6/2014)
MUNICIPALITY/SPONSOR: City of Newburgh
PROJECT PIN: 8761.91 BIN: N/A
CFDA NUMBER: 20.205

PHASE: Per Schedule A

4. Payment or Reimbursement of Costs. For work performed by NYSDOT, NYSDOT will directly apply
Federal aid and the required Municipal/Sponsor Deposit for the non-Federally aided portion, and, if
applicable, shall request State Comptroller funding of Marchiselli aid to the Municipality/Sponsor as
described below. For work performed by or through the Municipality/Sponsor, NYSDOT will reimburse
the Municipality/Sponsor with Federal aid and, if applicable, Marchiselli aid as described below. NYSDOT
will make reimbursements periodically upon request and certification by the Sponsor. The frequency of
billing must be in conformance with that stipulated in the NYSDOT Standard Specifications; Construction
and Materials (section 109-06, Contract Payments). NYSDOT recommends that bills not be submitted
more frequently than monthly for a typical project. In all cases, bills must be submitted at least once
every six months. :

4.1. Federal Aid. NYSDOT will administer Federal funds for the benefit of the Municipality /Sponsor for
the Federal share and will fund the applicable percentage designated in Schedule A of Federal-aid
participating costs incurred in connection with the work covered by this Agreement, subject to the
limitations set forth on Schedule A. For work performed by or through the Municipality/Sponsor, NYSDOT
will reimburse Federal-aid-eligible expenditures in accordance with NYSDOT policy and procedures.

4.1.1  Participating Items. NYSDOT shall apply Federal funds only for that work and those
items that are eligible for Federal participation under Title 23 of U.S. code, as amended, that requires
Federal-aid-eligible projects to be on the Federal Aid Highway System ("FAHS"), except for bridge and
safety projects that can be off the FAHS. Included among the Federal participating items are the actual
cost of employee personal services, and leave and fringe benefit additives. Other participating costs
include materials and supplies, equipment use charges or other Federal Participating costs directly
identifiable with the eligible project.

4.2. Marchiselli Aid (if applicable). NYSDOT will request State Comptroller reimbursement to the
Municipality/Sponsor of the upset amount and designated percentage in Schedule A of the non-
overmatched non-Federal share of Federal participating cost, (the "State share"), incurred in connection
with the work covered by this Agreement, subject to the limitations set forth in Schedule A. Not all
Federal-aid-eligible participating costs are eligible for Marchiselli aid. Only “Eligible Project Costs” (as
defined in Marchiselli Program instructions issued by NYSDOT) incurred after April 1, 1991 are
reimbursable.

421  Marchiselli Eligible Project Costs. To be eligible for Marchiselli Aid Project costs must:
(a) be eligible for Federal participation as described under «4.1; (b) be for work which, when
completed, has a certifiable service life of at least 10 years; and (c) be for a work type that relates
directly and exclusively to a municipally-owned highway, bridge or highway-railroad crossing off
the State Highway System.

4.3. In no event shall this Agreement create any obligation to the Municipality/Sponsor for funding or
reimbursement of any amount in excess of:
(a) the amount stated in Schedule A for the Federal Share or;
(b) the amount stated in Schedule A as the State (Marchiselli) share or the amount stated in the
Comprehensive List, whichever is lower.

4.4. All items included by the Municipality/Sponsor in the record of costs shall be in conformity with
accounting procedures acceptable to NYSDOT and the FHWA. Such items shall be subject to audit by
the State, the federal government or their representatives.

4.5. If Project-related work is performed by NYSDOT, NYSDOT will be paid for the full costs thereof. To
effect such payment, the reimbursement to the Municipality/Sponsor provided for in sections 4.1 and 4.2
above may be reduced by NYSDOT by the amounts thereof in excess of the Municipal/Sponsor Deposit
available for such payment to NYSDOT.
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5. Supplemental Agreement or Supplemental Schedule A. Supplemental Agreements or Supplemental
Schedule(s) A may be entered into by the parties, and must be executed and approved in the manner
required for a State contract. A Supplemental Schedule A is defined as a Supplemental Agreement which
revises only the Schedule A of a prior Agreement or Supplemental Agreement. In the event Project cost
estimates increase over the amounts provided for in Schedule A, no additional reimbursement shall be
due to the Municipality/Sponsor unless the parties enter into a Supplemental Agreement or Supplemental
Schedule A for reimbursement of additional Eligible Project Costs.

6. State Recovery of Ineligible Reimbursements. NYSDOT shall be entitled to recover from the
Municipality/Sponsor any monies paid to the Municipality/Sponsor pursuant to this Agreement which are
subsequently determined to be ineligible for Federal Aid or Marchiselli Aid hereunder.

7. Loss of Federal Participation. In the event the Municipality/Sponsor withdraws its approval of the
project, suspends or delays work on the Project or takes other action that results in the loss of Federal
participation for the costs incurred pursuant to this Agreement, the Municipality/Sponsor shall refund to
the State all reimbursements received from the State, and shall reimburse the State for 100% of all
preliminary engineering and right-of-way incidental costs incurred by NYSDOT. The State may offset any
other State or Federal aid due to the Municipality/Sponsor by such amount and apply such offset to
satisfy such refund.

8. Municipal/Sponsor Liability.

8.1 If the Municipality/Sponsor performs work under this Agreement with its own forces, it shall be
responsible for all damage to person or property arising from any act or negligence performed by or on
behalf of the Municipality/Sponsor, its officers, agents, servants or employees, contractors,
subcontractors or others in connection therewith. The Municipality/Sponsor specifically agrees that its
agents or employees shall possess the experience, knowledge and character necessary to qualify them
individually for the particular duties they perform.

8.2 The Municipality/Sponsor shall indemnify and save harmless the State for all damages and costs
arising out of any claims, suits, actions, or proceedings resulting from the negligent performance of work
by or on behalf of the Municipality/Sponsor its officers, agents, servants, employees, contractors,
subcontractors or others under this Agreement. Negligent performance of service, within the meaning of
this section, shall include, in addition to negligence founded upon tort, negligence based upon the
Municipality/Sponsor's failure to meet professional standards and resulting in obvious or patent errors'in
the progression of its work.

8.3 The Municipality/Sponsor shall at all times during the Contract term remain responsible. The
Municipality/Sponsor agrees, if requested by the Commissioner of Transportation or his or her designee,
to present evidence of its continuing legal authority to do business in New York State, integrity,
experience, ability, prior performance, and organization and financial capacity.

8.4 The Commissioner of Transportation or his or her designee, in his or her sole discretion, reserves
the right to suspend any or all activities under this contract, at any time, when he or she discovers
information that calls into question the responsibility of the Municipality/Sponsor. In the event of such
suspension, the Municipality/Sponsor will be given written notice outlining the particulars of such
suspension. Upon issuance of such notice, the Municipality/Sponsor must comply with the terms of the
suspension order. Contract activity may resume at such time as the Commissioner of Transportation or
his or her designee issues a written notice authorizing a resumption of performance under the Contract.

8.5 Upon written notice to the Municipality/Sponsor, and a reasonable opportunity to be heard with
appropriate Department of Transportation officials or staff, the Contract may be terminated by the
Commissioner of Transportation or his or her designee at the Municipality’s/Sponsor's expense where the
Municipality/Sponsor is determined by the Commissioner of Transportation or his or her designee to be
non-responsible. In such event, the Commissioner of Transportation or his or her designee may
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complete the contractual requirements in any manner he or she may deem advisable and pursue
available legal or equitable remedies for breach.

9. Maintenance. The Municipality/Sponsor shall be responsible for the maintenance of the project at the
sole cost and expense of the Municipality/Sponsor. If the Municipality/Sponsor intends to have the project
maintained by another, any necessary maintenance Agreement will be executed and submitted to
NYSDOT before construction of the Project is begun. Upon its completion, the Municipality/Sponsor will
operate and maintain the Project at no expense to NYSDOT; and during the useful life of the Project the
Municipality/Sponsor shall not discontinue: operation- and maintenance: of the Project, nor dispose of the
Project, unless it receives prior written approval to do so from NYSDOT.

9.1 The Municipality/Sponsor may request such approved disposition from NYSDOT where the
Municipality/Sponsor either causes the purchaser or transferee to assume the Municipality/Sponsor's
continuing obligations under this Agreement, or agrees immediately to reimburse NYSDOT for the pro-rata
share of the funds received for the project, plus any direct costs incurred by NYSDOT, over the remaining
useful life of the Project.

9.2 If a Municipality/Sponsor fails to obtain prior written approval from NYSDOT before discontinuing
operation and maintenance of the Project or before disposing of the project, in addition to the costs
provided, above in 9.1, Municipality/Sponsor shall be liable for liquidated damages for indirect costs
incurred by NYSDOT in the amount of 5% of the total Federal and non-Federal funding provided through
NYSDOT.

9.3 For NYSDOT-administered projects, NYSDOT is responsible for maintenance only during the NYS
administered construction phase. Upon completion of the construction phase, the Municipality/Sponsor/s
maintenance obligations start or resume.

10. Independent Contractor. The officers and employees of the Municipality/Sponsor, in accordance with
the status of the Municipality/Sponsor as an independent contractor, covenant and agree that they will
conduct themselves consistent with such status, that they will neither hold themselves out as, nor claim to
be an officer or employee of the State by reason hereof, and that they will not by reason hereof, make any
claim, demand or application to or for any right or privilege applicable to an officer or employee of the
State, including, but not limited to, Workers Compensation coverage, Unemployment Insurance benefits,
Social Security or Retirement membership or credit.

11.  Contract Executory; Required Federal Authorization. It is understood by and between the parties
hereto that this Agreement shall be deemed executory only to the extent of the monies available to the
State and no liability on account thereof shall be incurred by the State beyond monies available for the
purposes hereof. No phase of work for the project shall be commenced unless and until NYSDOT receives
authorization from the Federal government.

12.  Assignment or Other Disposition of Agreement. The Municipality/Sponsor agrees not to assign,
transfer, convey, sublet or otherwise dispose of this Agreement or any part thereof, or of its right, title or
interest therein, or its power to execute such Agreement to any person, company or corporation without
previous consent in writing of the Commissioner.

13. Term of Agreement. As to the Project and phase(s) described in Schedule A executed herewith, the
term of this Agreement shall begin on the date of this Agreement as first above written. This Agreement
shall remain in effect so long as Federal aid and Marchiselli aid funding authorizations are in effect and
funds are made available pursuant to the laws controlling such authorizations and availabilities. However,
if such authorizations or availabilities lapse and are not renewed, continued or reenacted, as to funds
encumbered or available and to the extent of such encumbrances or availabilities, this Agreement shall
remain in effect for the duration of such encumbrances or availabilities. Although the liquidity of
encumbrances or the availability of funds may be affected by budgetary hiatuses, a Federal or State
. budgetary hiatus will not by itself be construed to cause a lapse in this Agreement, provided any necessary
Federal or State appropriations or other funding authorizations therefore, are eventually enacted.
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14. NYSDOT Obligations. NYSDOT's responsibilities and obligations are as specifically set forth in this

contract, and neither NYSDOT nor any of its officers or employees shall be responsible or liable, nor shall

the Municipality/Sponsor assert, make, or join in any claim or demand against NYSDOT, its officers or

employees, for any damages or other relief based on any alleged failure of NYSDOT, its officers or

employees, to undertake or perform any act, or for undertakmg or performing any act, which is not
specifically required or prohibited by this Agreement.

15. Offset Rights. In addition to any and all set-off rights provided to the State in the attached and
incorporated Appendix A, Standard Clauses for New York Contracts, NYSDOT shall be entitled to recover
and offset from the Municipality/Sponsor any ineligible reimbursements and any direct or indirect costs to
the State as to paragraph 6 above, as well as any direct or indirect costs incurred by the State for any
breach of the term of this agreement, including, but not limited to, the useful life requirements in paragraph
9 above. At its sole discretion NYSDOT shall have the option to permanently withhold and offset such
direct and indirect cost against any monies due to the Municipality/Sponsor from the State of New York for
any other reason, from any other source, including but not limited to, any other Federal or State Local
Project Funding, and/or any Consolidated Highway and Local Street Improvement Program (CHIPS) funds.

16. Reporting Requirements. The Municipality/Sponsor agrees to comply with and submit to NYSDOT in
a timely manner all applicable reports required under the provisions of this Agreement, the “Procedures for
Locally Administered Federal Aid Projects” manual and in accordance with current Federal and State laws,
rules, and regulations.

17. Notice Requirements.
17.1. All notices permitted or required hereunder shall be in writing and shall be transmitted either:
(a) Via certified or registered United States mail, return receipt requested,
(b) By facsimile transmission;
(c) By personal delivery;
(d) By expedited delivery service; or
(e) By e-mail.

Such notices shall be addressed as follows or to such different addresses as the parties may from time-to-
time designate:

New York State Department of Transportation (NYSDOT)

Name: Doreen Holsopple
Title: Acting Projects Manager
Address: Eleanor Roosevelt State Building

4 Burnett Boulevard, Poughkeepsie, NY 12603
Telephone Number: 845-431-5788
Facsimile Number: 845-431-5988
E-Mail Address: doreen.holsopple@dot.ny.gov

(Municipality/Sponsor): City of Newburgh

Name: Michael Ciaravino
Title: City Manager
Address: 83 Broadway, Newburgh NY 12550

Telephone Number: (845) 569- 7301
Facsimile Number: (845) 569- 7370

E-Mail Address: Mciaravino@cityofnewburgh-ny.gov

17.2. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United States Mail, as
of the date of first attempted delivery at the address and in the manner provided herein, or in the
case of facsimile transmission or e-mail, upon receipt. The parties may, from time to time, specify
any new or different address in the United States as their address for purpose of receiving notice

6
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under this Agreement by giving fifteen (15) days written notice to the other party sent in

accordance herewith. The parties agree to mutually designate individuals as their respective

representatives for the purposes of receiving notices under this Agreement. Additional individuals

may be designated in writing by the parties for purposes of implementation and
administration/billing, resolving issues and problems and/or for dispute resolution.

18. Electronic Contract Payments. Municipality/Sponsor shall provide complete and accurate
supporting documentation of eligible local expenditures as required by this agreement, NYSDOT and the
State Comptroller. Following NYSDOT approval of such supporting documentation, payment for invoices
submitted by the Municipality/Sponsor shall only be rendered electronically unless payment by paper check
is expressly authorized by the Commissioner, in the Commissioner's sole discretion, due to extenuating
circumstances. Such electronic payment shall be made in accordance with ordinary State procedures and
practices. The contracting local Municipality/Sponsor shall comply with the State Comptroller's procedures
for all Federal and applicable State Aid to authorize electronic payments. Authorization forms are available
at the State Comptroller's website at www.osc state.ny.us/epay/index.htm, or by email at
epunit@osc.state.ny.us. When applicable to State Marchiselli and other State reimbursement by the State
Comptroller, registration forms and instructions can be found at the NYSDOT Electronic Payment
Guidelines website. The Municipality/Sponsor herein acknowledges that it will not receive payment ori any
invoices submitted under this agreement if it does not comply with the applicable State Comptroller and/or
NYS State Comptroller's electronic payment procedures, except where the Commissioner has expressly
authorized payment by paper check as set forth above.

19. Compliance with Legal Requirements. Municipality/Sponsor must comply with all applicable federal,
State and local laws, rules and regulations, including but not limited to the following:

19.1 Title 49 of the Code of Federal Regulations Part 26 (49 CFR 26), Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs; Title 23 Code of
Federal Regulations Part 230 (23 CFR 230), External Programs; and, Title 41 of the Code of Federal
Regulations Part 60 Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor, including the requirements there under related to utilization goals for contracting
opportunities for disadvantaged business enterprises (DBEs) and equal employment opportunity.

19.1.1 If the Municipality/Sponsor fails to monitor and administer contracts funded in whole or in
part in accordance with Federal requirements, the Municipality/Sponsor will not be reimbursed for
inefigible activities within the affected contracts. The Municipality/Sponsor must ensure that the
prime contractor has a Disadvantaged Business Enterprise (DBE) Utilization Plan and complies
with such plan. If, without prior written approval by NYSDOT, the Municipality/Sponsor's
contractors and subcontractors fail to complete work for the project as proposed in the DBE
Schedule of Utilization, NYSDOT at its discretion may (1) cancel, terminate or suspend this
agreement or such portion of this agreement or (2) assess liquidated damages in an amount of up
to 20% of the pro rata share of the Municipality/Sponsor's contracts and subcontracts funded in
whole or in part by this agreement for which contract goals have been established.

19.2 New York State Environmental Law, Article 6, the State Smart Growth Public Infrastructure Policy
Act, including providing true, timely and accurate information relating to the project to ensure compliance
with the Act.

20. Compliance with Procedural Requirements  The Municipality/Sponsor understands that funding is
contingent upon the Municipality/Sponsor's compliance with the applicable requirements of the Procedures
for Locally Administered Federal Aid Projects (PLAFAP) Manual, which, as such, may be amended from
time to time. Locally administered Federal-aid transportation projects must be constructed in accordance
with the current version of NYSDOT Standard Specifications; Construction and Materials, including any
and all modifications to the Standard Specifications issued by the Engineering Information Issuance
System, and NYSDOT-approved Special Specifications for general use. (Cities with a population of 3
million or more may pursue approval of their own construction specifications and procedures on a project
by project basis.)

7
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Federal Aid Local Project Agreement (6/2014)
MUNICIPALITY/SPONSOR: City of Newburgh
PROJECT PIN: 8761.91 BIN: N/A
CFDA NUMBER: 20.205

PHASE: Per Schedule A

NYSDOT #

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officials as of the date first above written.

Municipality/Sponsor

Municipality/Sponsor Attorney

By: By:
Print Name: Print Name:
Title:
STATE OF NEW YORK )
)ss.
COUNTY OF ORANGE )
On this day of : , 2017 before me personally came

to me known, who, being by me duly sworn did depose and say that

s/he resides at

, that s/he is the of

the Municipal/Sponsor Corporation described in and which executed the above instrument; that it was

executed by order of the

of said Municipal/Sponsor Corporation pursuant to a

resolution which was duly adopted on and which a certified copy is

attached and made a part hereof; and that s/he signed hisfher name thereto by like order.

Notary Public
Approved for NYSDOT: Approved as to Form:
STATE OF NEW YORK ATTORNEY GENERAL
By: By:
For Commissioner of Transportation Assistant Attorney General

Agency Certification: In addition to the acceptance of
this contract | also certify that original copies of this
signature page will be attached to all other exact
copies of this contract. COMPTROLLER'S APPROVAL:
DATE: By:

For the New York State Comptrolier

Pursuant to State Finance Law ¢112.
06/23/2017 da



Schedule A (8/16)
Press F1 to read instructions in blank fields Page 1 of 3
SCHEDULE A - Description of Project Phase, Funding and Deposit Requirements
NYSDOT/ State-Local Agreement - Schedule A for PIN 8761.91

Contract Start Date: /| [ (mmiddryyyy) Contract End Date: 12/130/2021 mmddaryyyy)
|:| Check, if date changed from the last Schedule A

Purpose: Original Standard Agreement [] Supplemental Schedule A No.

OSC Municipal Contract #:

Agreement [X] Locally Administered  Municipality/Sponsor (Contract Payee): City of Newburgh
Type: Other Municipality/Sponsor (if applicable):

D State Administered List participating Municipality(ies) and the % of cost share for each and indicate by checkbox which
Municipality this Schedule A applies.

- [[] Municipality: % of Cost share
(] Municipality: % of Cost share
[] Municipality: A % of Cost share
Authorized Project Phase(s) to which this Schedule applies: [X] PE/Design [C] ROW Incidentals

[] ROW Acquisition  [_] Construction/CI/CS
Work Type: BIKE/PED./FACILITIES County (If different from Municipality): Orange

Marchiselli Eligible [ ] Yes [X] No (Check, if Project Description has changed from last Schedule A): ]
Project Description: PIN 8761.91 Liberty Street Streetscape and Sidewalk Improvements, Clty of Newburgh Orange County

-;Marehlselli Allocations Approved FOR All PHASES Alltotals will calulate automatically.

Check box to indicate Project Phase
change from last State Fiscal Year(s) i z TOTAL
Schedule A PE/Design ROW (Rl & RA) | Construction/CI/CS
O Cumulative total for all prior SFYs $0.00 $0.00 $0.00 $ 0.00
| Current SFY $0.00 +$0.00 $0.00 $ 0.00
~ Authorized Allo to Da s $ 0.00 $ 0.00 $ 0.00 $ -0.00

A. Summary of allocated MARCHlSELLl PI'O ram Costs FOR ALL PHASES For each PIN Fiscal Share below,
sh?w m:;mﬂt costs on the rows indlcated as “Current.”. Show. the old costs from the previots Schedule A on the row Indldated as "OId ANl tota!s will caloulate
automatically.
LOCAL
Py |“Current’or| . FEDERAL STATE LOCAL gﬁ%%srg
Fiscal Sh “Old” entry Fundi Total Costs | Participating MARCHISELLI Matching :
Iscal Share| ;hdicator tnding Share Match Share {Rofguirad
only if State
Administered)
Current $ 0.00 $0.00 $0.00 $0.00 $0.00

$0.00 $0.00 X $0.00 $0.00
—
$0.00 $0.00 $0.00 $0.00
—
$0.00 $0.00 $0.00 $0.00
—
$0.00 $0.00 $0.00 $0.00
—
$0.00 $0.00 $0.00 $0.00

~ TOTAL CURRENT COSTS:




Schedule A (8/16)
Press F1 to read instructions in blank fields

NYSDOT/State-Local Agreement — Schedule A

‘Page 20f3

B. Summary of Other (including Non-allocated MARCHISELLI) Participating Costs FOR ALL
PHASES For each PIN Fiscal Share, show current costs on the rows indicated as “Current.”. Show the old costs from the previous Schedule A on the row
indicated as “Old.” All totals will calculate automatically.
Other 'g;’fg’ig,"
PIN Fiscal alit Funding Source TOTAL Other FEDERAL| Other STATE Other LOCAL
Shares _ RIGEY
indicator
8761.91.NPs | Current 100% Local $77,750.00 $0.00 $0.00 $77,750.00
PE. Old 0.00 $0.00 $0.00
Current $ 0.00 $0.00 $0.00 $0.00
Old 0.00 50.00 0.00
Current $ 0.00 $0.00 $0.00 $0.00
0 0.00 $0.00 0.00
Current $ 0.00 $0.00 $0.00 $0.00
Old $0.00 50.00 $0.00
Current $ 0.00 $0.00 $0.00 $0.00
0 0.00 0.00 50.00
Current $ 0.00 $0.00 $0.00 $0.00
Old $0.00 $0.00 0.00
Current $ 0.00 $0.00 $0.00 $0.00
Old 50.00 $0.00 0.00
Current $ 0.00 $0.00 $0.00 $0.00
o)l 0.00 0.00 $0.00
TOTAL GURRENT COSTS: $77,750.00 $ 0.00 $ 0.00 $77,750.00
C. Local Deposit(s) from Section A: $ 0.00
~ Additional Local Deposit(s) $
Total Local Deposit(s) $ 0.00
D. Total Project Costs Al totals will calculate automatically.
Total STATE Total
Total FEDERAL MARCHISELLI Total OTHER Total LOCAL ALL SOURCES
Cost STATE Cost Cost
Cost Cost
$ 0.00 $ 0.00 $ 0.00 $77,750.00 $77,750.00

E. Pointof Contact for Questions Regarding this

Schedule A (Must be completed)

Name: Doreen Holsopple
Phone No: 845-431-5977

See Agreement (or Supplemental Agreement Cover) for required contract signatures.
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NYSDOT/State-Local Agreement — Schedule A

Footnotes: (see LPB's website for link to sample footnotes)

Project Description Cont'd:The scope of work includes replacement of sidewalks, planting strip, tree planting pits
and curbs on both sides of Liberty Street between Broadway and Ann Street. Curbs will be extended to the
immediately adjacent portion of sidewalks on Ann Street and Broadway.

PIN 8761.91.NPS.PE. This Schedule A includes the 100% locally funded preliminary engineering phase.

PIN 8761.91 06/23/17da



SCHEDULE B: Phases, Sub-phases/Tasks, and Allocation of Responsibility Page10of5  PIN 8761.91
Instructions: Identify the responsibility for each applicable. Sub-phase task by entering an "X" in either the NYSDOT column to allocate the task to State 1abor forces
or a State Contract, or enter an "X" in the Sponsor column indicating non-State labor forces or a locally administered contract.

PHASE/SUB-PHASE/TASK . Responsibility

NYSDOT Sponsor

_XX_A1. Preliminary Engineering ("PE") Phase

1. Scoping: Prepare & distribute all required project reports, including an Expanded Project Proposal (EPP) or Scoping Summary X
Memorandum (SSM), as appropriate.

2. Perform data collection and analysis for design, including traffic counts and forecasts, accident data, Smart Growth checklist, land use X
and development analysis and forecasts.

3. Smart Growth ‘Attestation (NYSDOT ONLY).

4._Preliminary Desxg Prepare & distribute Design Report/Design Approval Document. (DAD) including environmental ' X
analysis/assessments, and other reports required to demonstrate the completion of specific design sub-phases or tasks and/or to secure
the approval/authorization to proceed.

5. Review & Circulate all project reports, plans, and otherproject data to obtam the necessary review, approval and/or other input and X XX
actions requlred of other NYSDOT units and external agencles

6. Obtain aerial photography and photogrammetric mapping.

7. _Perform all surveys for mapping and design.

8. Detailed Design: Perform all project design, including preparation of plan sheets, cross-sections, profiles, detail sheets, specialty
items, shop drawings, and other items required in accordance with the Highway Design Manual, including all Highway Design, including
pavement evaluations, taking and analyzing cores; design of pavement mixes and applications procedures; preparation of bridge site data
package, if necessary, and all Structural Design, including hydraulic analyses, if necessary, foundation design, and all design of highway
appurtenances and systems [e.g., Signals, Intelligent Transportation System (ITS) facilities ], and maintenance protection of traffic plans.
Federal Railroad Administration (FRA) criteria will apply to rail work.

9. Perform landscape design (including erosion control).

10. Design environmental mitigation, where appropriate, in connection with: Noise readings, pro;ectlons air quallty momtonng, emissions
projections, hazardous waste, asbestos, determination of need for cultural resources survey. .

11. Prepare demolition contracts, utility relocation plans/contracts and any other plans and/or contract documents requn'ed to advanoe - X
separate, any portions of the project which may be more appropnately progressed separately and mdependenﬂy

12. Compile PS&E package, including all plans, proposals, specifications, estimates, notes, special contract requlrements and any other "X
contract documents necessary to advance the project to construction. ,




PHASE/SUB-PHASE/TASK

Responsibility

NYSDOT Sponsor

13. Conduct any required soils and other geological investigations.

X

14. Obtain utility information, including identifying the locations and types of utilities within the project area, the ownership of these utilities,

X

and prepare utility relocation plans and agreements, including completion of Form HC-140, titled Preliminary Utility Work Agreement.

15. Determine the need and apply for any required permits, including U. S. Coast Guard, U. S. Army Corps of Engineers, Wetlands
(including identification and delineation of wetlands), SPDES, NYSDOT Highway Work Permits, and any permits or other approvals
required to comply with local laws, such as zoning ordinances, historic districts, tax assessment and special districts.

16. Prepare and execute any required agreements, including:
— Railroad force account
- Maintenance agreements for sidewalks, lighting, signals, betterments.
- Betterment Agreements
B Utility Work Agreements for any necessary Utility Relocations of Privately owned Utilities.

17. Provide overall supervision/oversight of design to assure conformity with Federal and State design standards or conditions, including
final approval of PS&E (Contract Bid Documents) by NYSDOT

18. The American recovery and Reinvestment Act (ARRA) projects require additional extensive reporting. The Municipality/
Sponsor must include in its construction contract the additional ARRA reporting requirements related to the weekly
employment during Construction or as modified by the Federal Highway Administration (FHWA).

N/A

19. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT Comptroller General and his representatives.are authorized to:
1) examine any records of the contractor, or any records of its subcontractors, that directly pertain to and involve transactions
relating to the contract or subcontract, and 2) interview any officer or employee of the contractor or any of its subcontractors
|_regarding such transactions.

N/A

A2. Right-of-Way (ROW) Incidentals

-—

. Prepare ARM or other mapping, showing preliminary taking lines.

. Right-of-Way (ROW) mapping and any necessary right-of-way relocation plans.

. Obtain abstracts of title and certify those having an interest in right-of-way to be acquired.

2
3
4. Secure Appraisals.
5. Perform Appraisal Review and establish an amount representing just compensation.
6

. Determination of exemption from public hearing that is otherwise requiréd by the Eminent Domain Procedure Law, including Ade
minimuse determination, as may be applicable. If NYSDOT is responsible for acquiring the right-of-way, this determination may be

performed by NYSDOT only if NYSDOT is responsible for the Preliminary Engineering Phase under Phase A1 of this Schedule B.




PHASE/SUB-PHASE/TASK

Responsibility

NYSDOT Sponsor

7. Conduct any public heanngs and/or informational meetings as may be required by the Eminent Domain Procedures Law, including the
provision of stenographic services, preparation and distribution of transcripts, and response to issues raised at such meetings._

8. The American recovery and Reinvestment Act (ARRA) projects require additional extensive reporting. The Mumclpahtyl
Sponsor must include in its construction contract the additional ARRA reporting requirements related to the weekly
employment during Construction or as modified by the Federal Highway Administration (FHWA).

N/A

9. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its subcontractors, that directly pertain to and involve transactions
relating to the contract or subcontract, and 2) interview any officer or employee of the contractor or any of its subcontractors
|_regarding such transactions.

B. Right of Way (ROW) Acquisition

1. Perform all Right-of-Way (ROW) Acquisition work, including negotiations with property owners, acquisition of properties and
accompanying legal work, payments to and/or deposits on behalf of property owners; Prepare, publish, and pay for any required legal
notices; and all other actions necessary to secure title to, possessnon of, and entry to required properties. If NYSDOT is to acquire
property, including property described as an uneconomic remainder, on behalf of the Municipality/Sponsor, the
Municipality/Sponsor agrees to accept and take title to any and all permanent property rights so acquired which form a part of
the completed Project.

2. Provide required relocation assistance, including payment of moving expenses, replacement supplements, mortgage interest
differentials, closing costs, mortgage prepayment fees.

3. Conduct eminent domain proceedings, court, and any other legal actions required to acquire properties.

4. Monitor all ROW Acquisition work and activities, including review and processing of payments to property owners.

5. Provide official certification that all right-of-way required fdr the construction has been acquired in compliance with applicable Federal,
State or local requirements and is available for use and/or making projections of when such property(ies) will be available if such
properties are not in hand at the time of contract award.

6. Conduct any property management activities, including establishment and collecting rents, building maintenance and repairs, and any
other activities necessary to sustain properties and/or tenants until the sites are vacated, demolished, or otherwise used for the
construction project.

7. Subsequent to completion of the Project, conduct ongoing property management activities in a manner consistent with applicable
Federal, State and local requirements including, as applicable, the development of any ancillary uses, establishment and collection of rent,
property maintenance and any other related activities.

8. The American Recovery and Reinvestment Act (ARRA) projects require additional extensive reporting. The
Municipality/Sponsor must include in its construction contract the additional ARRA reporting requlrements related to the weekly
employment during Construction or as modified by the Federal Highway Administration (FHWA). ‘

N/A

9. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its subcontractors, that directly pertain to and involve transactions
relating to the contract or subcontract, and 2) interview any officer or employee of the contractor or any of its subcontractors




PHASE/SUB-PHASE/TASK

Responsibility
NYSDOT Sponsor

regarding such transactions.
_XX__C. Construction (C), Construction Support (C/S) and Construction Inspection (C/l) Phase
1. Advertise contract lettings and distribute contract documents to prospective bidders. X
2. Conduct all contract lettings, including receipt, opening, and analysis of bids, evaluation/certification of bidders, notification of rejected XX
bids/bidders, and awarding of the construction contract(s).
3. Receive and process bid deposits and verify any bidder's insurance and bond coverage that may be required. X
4. Compile and submit Contract Award Documentation Package. X
5. Review/approve any proposed subcontractors, vendors, or suppliers. X
6. Conduct & control all construction activities in accordance with the plans and proposal for the project. Maintain accurate, up-to-date X
project records & files, including all diaries & logs, to provide a detailed chronology of project construction activities. Procure or provide all
materials, supplies & labor for the performance of the work on the project, & insure that the proper materials, equipment, human
resources, methods and procedures are used.
7(a). For non-NHS or State Highway System Projects: Test and accept materials, including review and approval for any requests for X
substitutions. :
7(b) For NHS or State highway System Projects: Inspection and approval of materials such as bituminous concrete, Portland cement . Contractual
concrete, structural steel, concrete structural elements and/or their components to be used in a federal aid project will be performed by, ‘"s":‘m" o:g;g;r
and according to the requirements of NYSDOT. The Municipality/Sponsor shall make or require provision for such materials inspection in NYS’[;OT and subs.
any contract or subcontract that includes materials that are subject to inspection and approval in accordance with the applicable NYSDOT
design and construction standards associated with the federal aid project.
7(c) For projects that fall under both 7a and 7b above, check boxes for each.
8. Design and/or re-design the project or any portion of the project that may be required because of conditions encountered during X
construction. ‘
9. Administer construction contract, including the review and approval of all contractor requests for payment, orders-on-contract, force X
account work, extensions of time, exceptions to the plans and specifications, substitutions-or equivalents, and special specifications.
10. The American Recovery and Reinvestment Act (ARRA) projects require additional extensive reporting. The
Municipality/Sponsor must include in its construction contract the additional ARRA reporting requirements related to the weekly X




PHASE/SUB-PHASE/TASK

Responsibility

NYSDOT Sponsor

employment during Construction or as modified by the Federal Highway Administration (FHWA).

11. Pursuant to Title IX, Section 802 of the ARRA, the U.S. DOT Comptroller General and his representatives are authorized to:
1) examine any records of the contractor, or any records of its subcontractors, that directly pertain to and involve transactions
relating to the contract or subcontract, and 2) interview any officer or employee of the contractor or any of its subcontractors

| regarding such transactions.

12. Review and approve all shop drawings, fabrications details, and other details of structural work.

13. Administer all construction contract claims, disputes or Iitig_;ation.

of their authorized representatives, shall have the right of access to any pertinent books, documents, papers, or other records of grantees
and subgrantees which are pertinent to the grant, in order to make audits, examinations, excerpts, and transcripts.

14. Perform final inspection of the completed work to determine and verify final quantities, prices, and compliance with plans X
specifications, and such other construction engineering supervision and inspection work necessary to conform to Municipal, State and

FHWA requirements, including the final acceptance of the project by NYSDOT.

15. Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding agency and the Comptroller General of the United States, or any X X

xx= Lead in task.
Schedule B Dec/2011
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract” or
"this contract”) agree to be bound by the following clauses
which are hereby made a part of the contract (the word
“Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other pgrty):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE.  In accordance with
Section 138 of the State Finance Law, this contract may not be

assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
“consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assighment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.U.N.Y.
and C.U.N.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.

Page 3

4. WORKERS' COMPENSATION BENEFITS. In

accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also

known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expression), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. Furthermore, in accordance with
Section 220-¢ of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor its-subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
(a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building
service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-¢ or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public

work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law.
Additionally, effective April 28, 2008, if this is a public work
contract covered by Article 8 of the Labor Law, the Contractor
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STANDARD €LAUSES FOR NYS CONTRACTS

understands and agrees that the filing of payrolls in a manner
consistent with Subdivision 3-a of Section 220 of the Labor
Law shall be a condition precedent to payment by the State of
any State approved sums due and owing for work done upon
the project.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if
this contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-
collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section

139-h of the State Finance Law, if this contract exceeds
$5,000, the Contractor agrees, as a material condition of the
contract, that neither the Contractor nor any substantially
owned or affiliated person, firm, partnership or corporation
has participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract's execution, such contract,
amendment or modification thereto shall be rendered forfeit
and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal 2NYCRR 105.4).

9. SET-OFF_RIGHTS. The State shall have all of its
common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to
withhold for the purposes of set-off any moneys due to the
Contractor under this contract up to any amounts due and
owing to the State with regard to this contract, any other
contract with any State department or agency, including any
contract for a term commencing prior to the term of this
contract, plus any amounts due and owing to the State for any
other reason including, without limitation, tax delinquencies,
fee delinquencies or monetary penalties relative thereto. The
State shall exercise its set-off rights in accordance with normal
State practices including, in cases of set-off pursuant to an
audit, the finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts
and other evidence directly pertinent to performance under
this contract (hereinafter, collectively, "the Records"). The
Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years
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thereafter. The State Comptroller, the Attorney General and
any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this
contract, shall have access to the Records during normal
business hours at an office of the Contractor within the State
of New York or, if no such office is available, at a mutually
agreeable and reasonable venue within the State, for the term
specified above for the purposes of inspection, auditing and
copying. The State shall take reasonable steps to protect from
public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law (the
“Statute") provided that: (i) the Contractor shall timely inform
an appropriate State official, in writing, that said records
should not be disclosed; and (ii) said records shall be
sufficiently identified; and (iii) designation of said records as
exempt under the Statute is reasonable. Nothing contained
herein shall diminish, or in any way adversely affect, the
State's right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND_PRIVACY
NOTIFICATION.  (a) Identification Number(s). BEvery
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee's identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, (i) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number
or numbers may delay payment. Where the payee does not
have such number or numbers, the payee, on its invoice or
Claim for Payment, must give the reason or reasons why the
payee does not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the
above personal information from a seller of goods or services
or a lessor of real or personal property, and the authority to
maintain such information, is found in-Section S of the State
Tax Law. Disclosure of this information by the seller or lessor
to the State is mandatory. The principal purpose for which the
information is collected is to enable the State to identify
individuals, businesses and others who have been delinquent
in filing tax returns or may have understated their tax
liabilities and to generally identify persons affected by the
taxes administered by the Commissioner of Taxation and
Finance. The information will be used for tax administration
purposes and for any other purpose authorized by law. (2) The
personal information is requested by the purchasing unit of the
agency contracting to purchase the goods or services or lease
the real or personal property covered by this contract or lease.
The information is maintained in the Statewide Financial
System by the Vendor Management Unit within the Bureau of
State Expenditures, Office of the State Comptroller, 110 State
Street, Albany, New York 12236.

12. EQUAL _EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
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312 of the Executive Law and 5 NYCRR 143, if this contract
is: (i) a written agreement or purchase order instrument,
providing for a total expenditure in excess of $25,000.00,
whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies,
equipment, materials or any combination of the foregoing, to
be performed for, or rendered or furnished to the contracting
agency; or (ii) a written agreement in excess of $100,000.00
whereby a contracting agency is committed to expend or does
expend funds for the acquisition, construction, demolition,
replacement, major repair or renovation of real property and
improvements thereon; or (iii) a written agreement in excess
of $100,000.00 whereby the owner of a State assisted housing
project is committed to expend or does expend funds for the
acquisition, construction, demolition, replacement, major
repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall
make and document its conscientious and active efforts to
employ and utilize minority group members and women in its
work force on State contracts and will undertake or continue
existing programs of affirmative action to ensure that minority
group members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation; ‘

(b) at the request of the contracting agency, the Contractor
shall request each employment agency, labor union, or
authorized representative of workers with which it has a
collective bargaining or other agreement or understanding, to
furnish a written statement that such employment agency,
labor union or representative will not discriminate on the basis
of race, creed, color, national origin, sex, age, disability or
marital status and that such union or representative will
affirmatively cooperate in the implementation of the
Contractor's obligations herein; and

(c) the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or
marital status.

Contractor will include the provisions of “"a", "b", and "c¢"
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is
for the beneficial use of the Contractor. Section 312 does not
apply to: (i) work, goods or services unrelated to this contract;
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or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this section. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law- and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women's Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14. GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the
extent-required by law. ‘

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
("CPLR"), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete' upon Contractor's actual
receipt of process or upon the State's receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. . Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE_OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that
all wood products to be used under this contract award will be
in accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
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STANDARD CLAUSES FOR NYS CONTRACTS

law will be the responsibility of the contractor to establish to
meet with the approval of the State.

In addition, when any portion of this contract involving the
use of woods, whether supply or installation, is to be
performed by any subcontractor, the prime Contractor will
indicate and certify in the submitted bid proposal that the
subcontractor has been informed and is in compliance with
specifications and provisions regarding use of tropical
hardwoods as detailed in §165 State Finance Law. Any such
use must meet with the approval of the State; otherwise, the
bid may not be considered responsive. Under bidder
certifications, proof of qualification for exemption will be the
responsibility of the Contractor to meet with the approval of
the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES
(A?PLICABLE ONLY_IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). In accordance with the MacBride Fair

Employment Principles (Chapter 807 of the Laws of 1992),
the Contractor hereby stipulates that the Contractor either (a)
has no business operations in Northern Ireland, or (b) shall
take lawful steps in good faith to conduct any business
operations in Northern Ireland in accordance with the
MacBride Fair Employment Principles (as described in
Section 165 of the New York State Finance Law), and shall
permit independent monitoring of compliance with such
principles.

20. OMNIBUS PROCUREMENT ACT_ OF 1992

(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK
STATE CONTRACTS). It is the policy of New York State to

maximize opportunities for the participation of New York
State business enterprises, including minority and women-
owned business enterprises as bidders, subcontractors and
suppliers on its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development
Division for Small Business

Albany, New York 12245

Telephone: 518-292-5100

Fax: 518-292-5884

email: opa@esd.ny.gov

A directory of certified minority and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women's Business Development
633 Third Avenue

New York, NY 10017

212-803-2414

email: mwbecertification@esd.ny.gov
https://ny.newnycontracts.com/FrontEnd/VendorSearchPu
blic.asp
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The Omnibus Procurement Act of 1992 requires that by
signing this bid proposal or contract, as applicable,
Contractors certify that whenever the total bid amount is
greater than $1 million:

(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided
upon request to the State;

(b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(¢) The Contractor agrees to make reasonable efforts to
provide notification to New York State residents of
employment opportunities on this project through listing any
such positions with the Job Service Division of the New York
State Department of Labor, or providing such notification in
such manner as is consistent with existing collective
bargaining contracts or agreements. The Contractor agrees to
document these efforts and to provide said documentation to
the State upon request; and

(d) The Contractor acknowledges notice that the State may
seek to obtain offset credits from foreign countries as a result .
of this contract and agrees to cooperate with the State in these
efforts.

21. RECIPROCITY AND SANCTIONS PROVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684
and Chapter 383, respectively) require that they be denied
contracts which they would otherwise obtain. NOTE: As of
May 15, 2002, the list of discriminatory jurisdictions subject
to this provision includes the states of South Carolina, Alaska,
West Virginia, Wyoming, Louisiana and Hawaii. Contact
NYS Department of Economic Development for a current list
of jurisdictions subject to this provision.

22. COMPLIANCE WITH NEW YORK STATE
INFORMATION SECURITY BREACH AND
NOTIFICATION ACT. Contractor shall comply with the
provisions of the New York State Information Security Breach
and Notification Act (General Business Law Section 899-aa;
State Technology Law Section 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
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and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4-g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.

24. PROCUREMENT LOBBYING. To the extent this
agreement is a "procurement contract” as defined by

State Finance Law Sections 139-j and 139-k, by signing this
agreement the contractor certifies and affirms that all
disclosures made in accordance with State Finance Law
Sections 139-j and 139-k are complete, true and accurate. In
the event such certification is found to be intentionally false or
intentionally incomplete, the State may terminate the
agreement by providing written notification to the Contractor
in accordance with the terms of the agreement.

25. CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX
BY CERTAIN STATE CONTRACTORS, AFFILIATES
AND SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax
Law Section 5-a, if the contractor fails to make the
certification required by Tax Law Section 5-a or if during the
term of the contract, the Department of Taxation and Finance
or the covered agency, as defined by Tax Law 5-a, discovers
that the certification, made under penalty of perjury, is false,
then such failure to file or false certification shall be a material
breach of this contract and this contract may be terminated, by
providing written notification to the Contractor in accordance
with the terms of the agreement, if the covered agency
determines that such action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State

Finance Law §165-a that it is not on the “Entities Determined

to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestment Act of 2012” (“Prohibited Entities
List”) posted at:

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency
receive information that a person (as defined in State Finance
Law §165-a) is in violation of the above-referenced
certifications, the state agency will review such information
and offer the person an opportunity to respond. If the person
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fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90
days after the determination of such violation, then the state
agency shall take such action as may be appropriate and
provided for by law, rule, or contract, including, but not
limited to, imposing sanctions, seeking compliance,
recovering damages, or declaring the Contractor in default.

The state agency reserves the right to reject any bid, request
for assignment, renewal or extension for an entity that appears
on the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.
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APPENDIX A-1: SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT)

To be included in all contracts

During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter
referred to as the "contractor”) agrees as follows:

M

@

(€))

@

)

)

Compliance with Regulations: The contractor shall comply with the Regulation relative to nondiscrimination
in Federally-assisted programs of the Department of Transportation of the United States, Title 49, Code of
Federal Regulations, Part 21, and the Federal Highway Administration (hereinafter “FHWA”) Title 23, Code of
Federal Regulations, Part 200 as they may be amended from time to time, (hereinafter referred to as the
Regulations), which are herein incorporated by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall not
discriminate on the grounds of race, color, or national origin, sex, age, and disability/handicap in the selection
and retention of subcontractors, including procurements of materials and leases of equipment. The contractor
shall not participate either directly or indirectly in the discrimination prohibited by 49 CFR, section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in Appendix B of the
Regulations.

Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all solicitations
either by competitive bidding or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials or leases of equipment, each potiential subcontactor or
supplier shall be notified by the contractor of the contractor's obligations under this contract and the Regulations
relative to nondiscrimination on the grounds of race, color, or national origin, sex, age, and disability/handicap.

Information and Reports: The contractor shall provide all information and reports required by the Regulations
or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by NYSDOT or the FHWA to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information required of a contractor is in
the exclusive possession of another who fails or refuses to furnish this information the contractor shall so certify
to NYSDOT’s Office of Civil Rights or FHWA, as appropriate, and shall set forth what efforts it has made to
obtain the information.

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimination
provisions of this contract, NYSDOT shall impose such contract sanctions as it or the FHWA may determine to
be appropriate, including, but not limited to:

(a.) withholding of payments to the contractor under the contract until the contractor complies, and/or
(b.) cancellation, termination or suspension of the contract, in whole or in part.

Incorportation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Regulations, or directives issued pursuant thereto.

The contractor shall take such action with respect to any subcontract.or procurement as NYSDOT or the FHWA
may direct as a means of enforcing such provisions including sanctions for non-compliance: Provided, however,
that, in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier
as a result of such direction, the contractor may request NYSDOT to enter into such litigation to protect the interests
of NYSDOT, and, in addition, the contractor may request the United States to enter into such litigation to protect the
interests of the United States.
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APPENDIX B
REQUIREMENTS FOR FEDERALLY-AIDED TRANSPORTATION PROJECTS
(June 2016)

There is a substantial body of requirements attached to the use of Federal highway or
transportation aid. These requirements create or overlay processes, procedures, documentation
requirements, authorizations, approvals and certifications that may be substantially greater or
different from those that are not funded with Federal-aid and proceed under applicable State
and local laws, customs and practices. Under Title 23 of the United States Code, the New York
State Department of Transportation (NYSDOT) is responsible for the administration of
transportation projects in New York State to which NYSDOT provides Federal highway or
transportation-related-aid. Through this Agreement, which provides or is associated with such
funding, NYSDOT delegates various elements of project and funding administration as
described elsewhere in this Agreement. In undertaking a Federally aided project, the
Municipality/Sponsor, Authority or Project Manager designated under this Agreement with
Federal-aid funding or project administration agrees to proceed - in compliance with all the
applicable Federal-aid requirements.

NYSDOT, in cooperation with FHWA, has assembled the body of Federal-aid requirements,
procedures and practices in its Procedures for Locally Administered Federal-Aid Projects
Manual (available through NYSDOT's web site at: http://www.dot.ny.qgov/plafap). In addition, the
Municipality/Sponsor, Authority or Project Manager designated under this Agreement for
Federal-aid funding or project administration that enters into Federally aided project construction
contracts is required to physically incorporate into all its Federally aided construction contracts
and subcontracts there under the provisions that are contained in Form FHWA-1273 (available

from NYSDOT or electronically at: httg://www.fhwa.got.gov/grogramadminlcontracts/1 273.htm).

In addition to the referenced requirements, the attention of Municipality/Sponsor hereunder is
directed to the following requirements and information:

NON DISCRIMINATION/EEO/DBE REQUIREMENTS

The Municipality/Sponsor and its contractors agree to comply with Executive Order 11246,
entitted "Equal Employment Opportunity" and United States Department of Transportation
(USDOT) regulations (49 CFR Parts 21, 23, 25, 26 and 27) and the following:

1. NON DISCRIMINATION. No person shall, on the ground of race, color, creed, national
origin, sex, age or handicap, be excluded from participation in, or denied the benefits of, or
be subject to, discrimination under the Project funded through this Agreement.

2. EQUAL EMPLOYMENT OPPORTUNITY. In connection with the execution of this
Agreement, the Municipality/Sponsors contractors or subcontractors shall not discriminate
against any employee or applicant for employment because of race, religion, age, color, sex
or national origin. Such contractors shall take affirmative actions to ensure that applicants
are employed, and that employees are treated during their employment, without regard to
their race, religion, color, sex, national origin or age. -Such actions shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.



3. DISADVANTAGED BUSINESS ENTERPRISES. In connection with the performance of this
Agreement, the Municipality/Sponsor shall cause its contractors to cooperate with the State
in meeting its commitments and goals with regard to the utilization of Disadvantaged
Business Enterprises (DBEs) and will use its best efforts to ensure that DBEs will have
opportunity to compete for subcontract work under this Agreement. Also, in this connection
the Municipality or Municipality/Sponsor shall cause its contractors to undertake such
actions as may be necessary to comply with 49 CFR Part 26.

As a sub-recipient under 49 CFR Part 26.13, the Municipality/Sponsor hereby makes the
following assurance.

The Municipality/Sponsor shall not discriminate on the basis of race, color, national origin, or
sex in the award and performance of any United States Department of Transportation
(USDOT)-assisted contract or in the administration of its Disadvantaged Business Enterprise
(DBE) program or the requirements of 49 CFR Part 26. The Municipality/Sponsor shall take
all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in
the award and administration of the United States Department of Transportation-assisted
contracts. The New York State Department of Transportation’s DBE program, as required
by 49 CFR Part 26 and as approved by the United States Department of Transportation, is
incorporated by reference in this ‘agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the recipient of its failure to carry out its approved program, the USDOT
may impose sanctions as provided for under part 26 and may, in appropriate cases, refer
the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies
Act of 1986 (31 U.S.C. 3801 et seq.).

FEDERAL SINGLE AUDIT REQUIREMENTS

Non-Federal entities that expend $750,000 or more in a year in Federal awards from all sources
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A-133, Audits of States, Local Governments, and
Non-Profit Organizations. Non-Federal entities that expend Federal awards from a single source
may provide a program specific audit, as defined in the Circular. Non-Federal entities that -
- expend less than the amount above in a year in Federal awards from all sources are exempt
from Federal audit requirements for that year, except as noted in Sec. 215 (a) of OMB Circular
A-133 Subpart B--Audits, records must be available for review or audit by appropriate officials of
the cognizant Federal agency' the New York State Department of Transportation, the New York
State Comptrollers Office and the U.S. Governmental Accountability Office (GAO).

Non-Federal entities are required to submit a copy of all audits, as described above, within 30
days of issuance of audit report, but no later than 9 months after the end of the entity's fiscal
year, to the New York State Department of Transportation, Contract Audit Bureau, 50 Wolf
Road, Albany, NY 12232. Unless a time extension has been granted by the cognizant Federal
Agency and has been filed with the New York State Department of Transportation’s Contract
Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may result in
suspension or termination of Federal award payments.

' The designated cognizant agency for audit shall be the federal awarding agency that provides the predominant
amount of direct funding to a recipient unless OMB changes it.



THE CATALOG OF FEDERAL DOMESTIC ASSISTANCE]

The Catalog of Federal Domestic Assistance (CEDA?), is an on-line database of all Federally-
aided programs available to State and local governments (including the District of Columbia);
Federally recognized Indian tribal governments; Territories (and possessions) of the United
States; domestic..public, quasi-public, and private profit and nonprofit organizations and
institutions; specialized groups; and individuals.

THE CFDA IDENTIFICATION NUMBER

OMB Circular A-133 requires all Federal-aid recipients to identify and account for awards and
expenditures by CFDA Number. The Municipality/Sponsor is required to identify in its accounts
all Federal awards received and expended, and the Federal programs under which they were
received. Federal program and award identification shall include, as applicable, the CFDA title
and. number, award number and. year, name of the Federal agency, and name of the
pass-through entity.

The most commonly used CFDA number for the Federal Aid Highway Planning and
Construction program is 20.206.

Additional CFDA numbers for other transportation and non-transportation related
programs are:

20.216  Highway Training and Education

20.219  Recreational Tralls Program

20.XXX  Highway Planning and Construction - Highways for LIFE;

20.XXX Surface Transportation Research and Development;

20.600 Federal Translt-CapitaI Investment Grants

20.506 Federal Translt-MetropoIitan Planning Grants

20.607 Federal Transit-Formula Grants

20.509 Formula Grants for Other Than Urbanized Areas

20.600 State and Community Highway Safety

23.003 Appalachian Development Highway System

23.008 Appalachian Local Access Roads

PROMPT PAY T MECHANISMS

In accordance with 49 CFR 26.29, and NY State Finance Law 139-f or NY General Municipal
Law 106-b(2) as applicable:

(a) You must establish, as part of your DBE program, a contract clause to require prime
contractors to pay subcontractors for satisfactory performance of their contracts no later than 7
calendar days from receipt of each payment you make to the prime contractor.
(b) You must ensure prompt and full payment of retainage from the prime contractor to the
subcontractor within 7 calendar days after the subcontractor's work is satisfactorily completed.
You must use one of the following methods to comply with this requirement:

(1) You may decline to hold retainage from prime contractors and prohibit prime
contractors from holding retainage from subcontractors.

(2) You may decline to hold retainage from prime contractors and require a contract
clause obligating prime contractors to make prompt and full payment of any retainage kept by

2 http://www.cfda.gov/



prime contractor to the subcontractor within 7 calendar days after the subcontractor's work is
satisfactorily completed. ‘

(3) You may hold retainage from prime contractors and provide for prompt and regular
incremental acceptances of portions of the prime contract, pay retainage to prime contractors
based on these acceptanges, and require a contract clause obligating the prime contractor to
pay all retainage owed to the subcontractor for satisfactory completion of the accepted work
within 7 calendar days after your payment to the prime contractor.

(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the
tasks called for in the subcontract have been accomplished and documented as required by the
recipient. When a recipient has made an incremental acceptance of a portion of a prime
contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily
completed. ‘

(d) Your DBE program must provide appropriate means to enforce the requirements of this
section. These means may include appropriate penalties for failure to comply, the terms and
conditions of which you set. Your program may also provide that any delay or postponement of
payment among the parties may take place only for good cause, with your prior written
approval. _

(e) You may also establish, as part of your DBE program, any of the following additional
mechanisms to ensure prompt payment:

(1) A contract clause that requires prime contractors to include in their subcontracts language
providing that prime contractors and subcontractors will use appropriate alternative dispute
resolution mechanisms to resolve payment disputes. You may specify the nature of such
mechanisms.

(2) A contract clause providing that the prime contractor will not be reimbursed for work
performed by subcontractors unless and until the prime contractor ensures that the
subcontractors are promptly paid for the work they have performed.

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure
that DBEs and other contractors are fully and promptly paid. :

CARGO PREFERENCE ACT REQUIREMENTS — U.S. FLAG VESSELS

In accordance with 46 CFR 381, the contractor agrees:

(a) To utilize privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment, material, or commodities
pursuant to this contract, to the extent such vessels are available at fair and reasonable
rates for United States-flag commercial vessels.

(b) To furnish within 20 days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated, ‘on-board' commercial
ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1)
of this section to both the Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590.

(c) To insert the substance of the provisions of this clause in all subcontracts issued
pursuant to this contract.



SAMPLE RESOLUTION BY MUNICIPALITY
(Locally Administered Project)
RESOLUTION NUMBER:

Authorizing the implementation, and funding in the first instance 100% of the
federal-aid [[[and State "Marchiselli" Program-aid]]] eligible costs, of a
transportation federal-aid project, and appropriating funds therefore.

WHEREAS, a Project for the Liberty Street Streetscape and Sidewalk
Improvements, City of Newburgh, Orange County, PIN 8761.91 (the “Project") is eligible
for funding under Title 23 U.S. Code, as amended, that calls for the apportionment of
the costs such program to be borne at the ratio of 0% Federal funds and 100% non-
federal funds; and

WHEREAS, the City of Newburgh desires to advance the Prbject by making a
commitment of 100% of the non-federal share of the costs of Preliminary Engineering.

NOW, THEREFORE, the Newburgh City Council, duly convened does hereby

RESOLVE, that the Newburgh City Council hereby approves the above-subject
project; and it is hereby further

RESOLVED, that the Newburgh City Council hereby authorizes the City of
Newburgh to pay in the first instance 100% of the federal and non-federal share of the
cost of Preliminary Engineering work for the Project or portions thereof; and it is further

RESOLVED, that the sum of $77,750 is hereby appropriated from [or,
appropriated pursuant to ] and made available to cover the cost of
participation in the above phase of the Project; and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the
project exceeds the amount appropriated above, the Newburgh City Council shall
convene as soon as possible to appropriate said excess amount immediately upon the
notification by the Newburgh City Manager thereof, and it is further

RESOLVED, that the Manager of the City of Newburgh be and is hereby authorized
to execute all necessary Agreements, certifications or reimbursement requests for
Federal Aid and/or applicable Marchiselli Aid on behalf of the City of Newburgh with the
New York State Department of Transportation in connection with the advancement or
approval of the Project and providing for the administration of the Project and the
municipality's first instance funding of project costs and permanent funding of the local
share of federal-aid and state-aid eligible Project costs and all Project costs within
appropriations therefore that are not so eligible, and it is further




RESOLVED, that in addition to the Newburgh City Manager, the following municipal
titles: Commissioner of Public Works, City Engineer, City Comptroller,
are also hereby authorized to execute any necessary Agreements or certifications on
behalf of the Municipality/Sponsor, with NYSDOT in connection with the advancement
or approval of the project identified in the State/Local Agreement;

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary Agreement in
connection with the Project, and it is further

RESOLVED, this Resolution shall take effect immediately.

STATE OF NEW YORK )
) SS:
COUNTY OF ORANGE )

l , Clerk of the , New
York, do hereby certify that | have compared the foregoing copy of this Resolution with

the original on file in my office, and that the same is a true and correct transcript of said
original Resolution and of the whole thereof, as duly adopted by said
at a meeting duly called and held at the

on by the required and necessary

vote of the members to approve the Resolution.

WITNESS My Hand and the Official Seal of the , New York, this
day of , 2017.

Clerk,

PIN 8761.91
06/23/17da



RESOLUTION NO.: _ 21€ -2017

OF

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND EXECUTE A CONTRACT WITH GREENMAN-PEDERSEN, INC.
IN THE AMOUNT OF $22,500.00 FOR ADDITIONAL PROFESSIONAL ENGINEERING
DESIGN SERVICES FOR THE RECONSTRUCTION OF LIBERTY STREET
BETWEEN BROADWAY AND ANN STREET

WHEREAS, City of Newburgh was awarded a Transportation Alternatives Program
(“TAP”) Grant in the amount of $400,000.00 from the New York State Department of
Transportation to fund a new complete street oriented streetscape design replacement of one
block of City sidewalks in the heart of Newburgh’s Historic downtown, along Liberty Street
between Broadway and Ann Street; and

WHEREAS, the TAP grant requires additional design work to update the plans and
documents in order to accept the TAP grand funds; and

WHEREAS, Greenman-Pedersen, Inc. has submitted a proposal for the additional design
services required by the TAP grant; and

WHEREAS, funding for said project in the amount of $22,500.00 shall be derived from
the CDBG program; and

WHEREAS, this Council has reviewed the proposal and determined that entering into a
contract with Greenman-Pedersen, Inc. is in the best interests of the City of Newburgh and its
further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to accept a proposal and to
execute a contract with Greenman-Pedersen, Inc., in the amount of $22,500.00 for additional
professional engineering design services in connection with the reconstruction of Liberty Street
between Broadway and Ann Street.
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Liberty Street — Sidewalks
City of Newburgh, NY

LIBERTY STREET —SIDEWALKS

SCOPE OF SERVICES

DESIGN

TRANSPORTATION ALTERNATIVES PROGRAM

CITY OF NEWBURGH, NY

Scope of Service _Rev 0 Greenman-Pedersen, Inc.
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Liberty Street — Sidewalks
City of Newburgh, NY

EXECUTIVE SUMMARY
Liberty Street Sidewalks

This project will involve updating plans and preparation of design approval documents for the preparation of new
City Standards for the reconstruction of the city streetscape moving forward. The project limits include Liberty
Street between Ann Street to the south and Broadway to the north including the northern intersection portion of
Ann Street and the Southern intersection portion of Broadway (hereinafter referred to as the Project Site).

Right-of-way and/or easements are not anticipated to be required for the project and are not included in the
overall scope of work. If during the design process, it is determined that right of way and/or easements will
become necessary, these services will be added as supplemental services.

The scope of services includes completion of Tasks 1 through 4, 6, 7 and 10. Tasks 8 and 9 (Construction Support
and Inspection Services) may be provided as part of a supplemental agreement. Task 5 (ROW) will be added as
supplemental services if determined necessary.

The projected PS&E date is anticipated to be in the spring of 2018. The letting date is anticipated for summer of
2018 and construction completion by the fall of 2018. New York State Department of Transportation (NYSDOT)
will serve as the project liaison during design approval and ensure compliance with Section 106 and Endangered
Species acts for NEPA. Once Design Approval is granted, the final plans, that were completed under a prior City
Contract with GPI, will be updated as necessary to include appropriate pay item categories.

All funding is being administered under the NYSDOT TAP (Transportation Alternatives Program). Total funding is
as follows:

Design, Construction Administration, and Construction = $440,000

This project will be progressed as a Class Il Action under NEPA and a Type Il action under SEQRA. The Design
Approval Document (DAD) will consist of an IPP/FDR in accordance with Exhibit 7-1 of the NYSDOT Project
Development Manual, Appendix 7. All work will be completed in accordance with the requirements set forth in
the “Procedures For Locally Administered Federal Aid Projects” (PLAFAP) manual and will be designed and
constructed in accordance with NYSDOT “Standard Specifications for Construction and Materials” dated May 1,
2008, including all applicable and current revisions.

Scope of Service _Rev 0 Greenman-Pedersen, Inc.
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Liberty Street — Sidewalks
City of Newburgh, NY

Table of Contents

Section 1 General
Section 2 Data Collection & Analysis
Section 3 Preliminary Design (Re-Evaluation)
Section 4 Environmental
Section 5 Right-of-Way (Not included in this Agreement)
Section 6 Detailed Designs
Section 7 Advertisement, Bid Opening and Award
Section 8 Construction Support (Not included in this Agreement)
Section 9 Construction Inspection (Not included in this Agreement)
Section 10 Estimating & Technical Assumptions
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Liberty Street — Sidewalks
City of Newburgh, NY

SECTION 1 - GENERAL
1.01 Project Description and Location

This project is known as:
Liberty Street - Sidewalks

PIN: TBD

Project Description:

The project limits include Liberty Street between Ann Street to the South and Broadway to the north and the
northern intersection portion of Ann Street and the Southern intersection portion of Broadway (hereinafter
referred to as the Project Site).

Municipalities: City of Newburgh, New York

All work performed by the Consultant at the Consultant's initiative must be within the current project limits
specified above.

1.02 Contract Administrator

The City’s Contract Administrator for this project is Mr. Chad M. Wade, RLA CWade@cityofnewburgh-ny.gov

All correspondence to City should be addressed to:
Mr. Chad M. Wade
Assistant City Engineer
83 Broadway
Newburgh NY 12550
All Correspondence will be through e-mail unless otherwise requested/necessary and directed to Mr. Wade.

1.03  Project Classification

This project is assumed to be a Class Il (Automatic Categorical Exclusion) action under USDOT Regulations, 23 CFR
771.117(c), the ‘D’ list. NYSDOT will be the lead agency for the National Environmental Policy Act (NEPA) process.

Classification under the New York State Environmental Quality Review Act (SEQRA) Part 617, Title 6 of the Official
Compilation of Codes, Rules, and Regulations of New York State (6 NYCRR Part 617) is assumed to be an Type Il
Action. The City of Newburgh will be the lead agency for the SEQRA process.

1.04 Categorization of Work

Project work is generally divided into the following sections:

Scope of Service _Rev 0 Greenman-Pedersen, Inc.
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Liberty Street — Sidewalks
City of Newburgh, NY

Section 1 General

Section 2 Data Collection & Analysis

Section 3 Preliminary Design

Section 4 Environmental

Section 5 Right-of-Way (Not included in this Agreement)

Section 6 Detailed Design

Section 7 Advertising, Bid Opening and Award

Section 8 Construction Support (Under Supplemental Agreement)
Section 9 Construction Inspection (Under Supplemental Agreement)
Section 10 Estimating & Technical Assumptions

When specifically authorized in writing to begin work, the Consultant will render all services and furnish all
materials and equipment necessary to provide the City with reports, plans, estimates, and other data specifically
described in Sections 1 through 4 and 6.

1.05 Project Familiarity

The Consultant will become familiar with the project before starting any work. This includes a complete review of
all supplied project information along with a site visit to become familiar with the field conditions.

1.06 Meetings

The Consultant will prepare for and attend all meetings as directed by the City’s Contract Administrator.
Meetings may be held to:
e Present, discuss, and receive direction on the progress and scheduling of work in this agreement.
e Present, discuss, and receive direction on project specifics.
e Discuss and resolve comments resulting from review of project documents, advisory agency review, and
coordination with other agencies.

The Consultant will be responsible for the preparation of all meeting minutes. The minutes will be submitted to
meeting attendees within one (1) week of the meeting date.

The City and/or Consultant will invite NYSDOT to all meetings.
1.07 Cost and Progress Reporting

For the duration of this agreement, the Consultant will prepare and submit to the City on a monthly basis
a Progress Report in a format approved by the City. The Progress Report must contain a payment request
that includes the Cost Control Report. The beginning and ending dates defining the reporting period must
correspond to the beginning and ending dates for billing periods, so that this reporting process can also
serve to explain billing charges. It is anticipated that the payment requests will include the following:

e FIN421LL
e FIN422LL
e FIN423LL

e Cost Control Report

Scope of Service _Rev 0 Greenman-Pedersen, Inc.
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Liberty Street — Sidewalks
City of Newburgh, NY

e FIN 426LL - as requested by the City or other approved City reimbursement form
e FIN 427LL - as request by the City or other approved City reimbursement form

1.08 Policy and Procedures

The design of this project will be progressed in accordance with the current version of the NYSDOT "Locally
Administered Federal Aid Procedures Manual," including the latest updates.

A. Compliance with Documents - All work must conform to current versions of the following documents,
as applicable. Where necessary, the Consultant will obtain either the full document or guidance
extracted from it.

e Proposed Accessibility Guidelines for Pedestrian Facilities in the Public Right-of-Way

e United Stated Access Board Accessibility Standards for Developed Areas

e AASHTO Guide for the Design of Bicycle Facilities

e A Policy on Geometric Design of Highways and Streets, American Association of State Highway and
Transportation Officials (AASHTO)

e NYSDOT Project Development Manual

e NYSDOT Highway Design Manual

e NYSDOT Standard Sheets

e NYSDOT Engineering Instructions

NYSDOT Engineering Bulletins

NYSDOT Engineering Directives

NYSDOT Standard Specifications (Construction and Materials)

NYSDOT Environmental Procedures Manual

e AASHTO Standard Specifications for Highways and Bridges

e National Manual of Uniform Traffic Control Devices for Streets and Highways (MUTCD) and the
NYS Supplement

1.09 Specifications

The project will be designed and constructed in accordance with the current edition of the NYSDOT Standard
Specifications for Construction and Materials — US Customary Units, including all applicable revisions.

1.10 SUB CONSULTANTS
Procurement of subconsultants must be in accordance with the requirements set forth in the LAFAP Manual.
1.11 SUBCONTRACTORS

Procurement of subcontractors must be in accordance with the requirements set forth in the LAFAP Manual.

Scope of Service _Rev 0 Greenman-Pedersen, Inc.
July 26, 2017 Page 6 of 15



Liberty Street — Sidewalks
City of Newburgh, NY

SECTION 2 - DATA COLLECTION & ANALYSIS

2.01 DESIGN SURVEY
Completed under prior assignment for this project.
2.02 DESIGN MAPPING
Completed under prior assighnment for this project.
2.03 DETERMINATION OF EXISTING CONDITIONS
Completed under prior assighment for this project.
2.04 ACCIDENT DATA AND ANALYSIS
Not anticipated for this project.
2.05 TRAFFIC COUNTS
Not anticipated for this project.
2.06 CAPACITY ANALYSIS
Not anticipated for this project.
2.07 FUTURE PLANS FOR ROADWAY & COORDINATION W/ OTHER PROJECTS
The City will determine the influence, if any, of other current or proposed projects development in the
vicinity of the area. The City will provide all necessary information pertaining to other projects or
developments that include plans and traffic impact studies.
2.08 STRUCTURES AND STORMWATER TREATMENT/EVALUATION
Not anticipated for this project.
2.09 HYDRAULIC ANALYSIS
Not anticipated for this project.
2.10 STORMWATER TREATMENT SYSTEM
Based upon the this project falling under a linear sidewalk classification as defined under GP0-015-002,
Table 1, this will only require preparation of a SWPPP to include E&SC only.
Scope of Service _Rev 0 Greenman-Pedersen, Inc.
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Liberty Street — Sidewalks
City of Newburgh, NY

2,11  UTILITY COORDINATION AND RELOCATION
Not anticipated for this project.
SECTION 3 — PRELIMINARY DESIGN
3.01 Design Criteria

The Consultant will identify all applicable design standards to be used for this project, and will establish project-
specific design criteria in accordance with the "Locally Administered Federal Aid Procedures Manual."

The City will approve the selected project design criteria (either by a written submission or at a meeting).

Based on the selected design criteria, the Consultant will identify all existing non-standard features within and
immediately adjacent to the project limits.

3.02 Development of Alternatives

Completed under prior assighnment for this project.

A. Detailed Evaluations of Alternative(s)

Completed under prior assignment for this project.
3.03 Cost Estimates

Completed under prior assignment for this project.
3.04 Preparation of Draft Design Approval Document
For this project, the Design Approval Document (DAD) will be a Design Report (IPP/FDR) and will consist of an
Initial Project Proposal/Final Design Report which will be competed in accordance with Appendix 7 of the NYSDOT
Project Development Manual. All work will be performed in accordance with the requirements set forth in the
“Procedures For Locally Administered Federal Aid Projects” (PLAFAP) Manual and will be designed and
constructed in accordance with NYSDOT “Standard Specifications for Construction and Materials” dated May 1,

2008, including all applicable and current revisions.

The City will make all determinations not specifically assigned to the Consultant, which are needed to prepare the
Draft DAD.

The Consultant will prepare the Draft DAD, which will include analyses results and/or studies performed in other
Sections of this document. The DAD will be formatted as specified in the NYSDOT Project Development Manual.

The Consultant will submit one hard copy and one digital copy of the Draft DAD to the City for review. The City
will review the Draft DAD and provide the Consultant with review comments. The Consultant will revise the Draft

Scope of Service _Rev 0 Greenman-Pedersen, Inc.
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Liberty Street — Sidewalks
City of Newburgh, NY

DAD to incorporate the comments (assumed to be minor).
3.05 Advisory Agency Review

The Consultant will provide the City with three (3) copies and one digital copy of the Draft DAD for distribution to
advisory agencies (including NYSDOT). GPI will distribute the Draft DAD to the advisory agencies with permission
from the City.

The Consultant will assist the City in evaluating and preparing individual responses to the review comments
received (assumed to be minor).

3.06 Public Information Meeting(s) and/or Public Hearing(s)
A. Public Information Meeting(s)
Not anticipated for this project.
B. Public Hearing(s)
Not anticipated for this project.
3.07 Preparation of Final Design Approval Document (DAD)

The City will obtain all necessary approvals and concurrences, and, if needed, will publish all applicable legal
notices. (At this time Legal Notices are not anticipated to be required for this project). The Consultant will prepare
the Design Recommendation, and will modify the DAD to include the Design Recommendation, re-title the DAD in
accordance with the NYSDOT Project Development Manual, and update existing conditions and costs as necessary.
The Consultant will incorporate changes resulting from the advisory agency review and public information
meeting comments if any.

The Consultant will submit one hard copy and one digital copy the Final DAD to the City for review. The City will
review the Final DAD and provide the Consultant with review comments. The Consultant will revise the Final DAD
to incorporate the comments (assumed to be minor).

The City will submit two (2) hard copy and one digital copy copy of the Final DAD to NYSDOT for a Final
Environmental Determination. The NYSDOT will make the determination and/or obtain FHWA's determination. If
necessary, the NYSDOT will transmit the Final DAD to FHWA for final review and concurrence (assumed NOT
required because of Programmatic Categorical Exclusion). The Consultant will again revise the Final DAD to
incorporate changes (assumed minor) resulting from the NYSDOT and/or FHWA review.

The City will grant or obtain, from or through the NYSDOT, Design Approval.

Scope of Service _Rev 0 Greenman-Pedersen, Inc.
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Liberty Street — Sidewalks
City of Newburgh, NY

SECTION 4 - ENVIRONMENTAL
4.01 NEPA Classification

The Consultant will verify the anticipated NEPA Classification. The project is assumed to be a Class Il Action
(Programmatic Categorical Exclusion). The Consultant will complete the NEPA Checklist, and forward the
completed checklist to the City for forwarding to the NYSDOT prior to submission of the draft design report for
obtaining final NEPA determination.

The Lead Agency for NEPA is the Federal Highway Administration (FHWA).
4.02 SEQRA Classification

The Consultant will assist the City in complying with SEQRA (6 NYCRR Part 617). The City will be the SEQRA lead
agency. The Consultant will document the results of the SEQRA processing in the body of the Design Approval
Document (DAD) and will include documentation of the final SEQRA determination in the Appendix of the DAD.

4.03 Screenings and Preliminary Investigations

The Consultant will screen prior to preliminary investigations to determine any potential impacts resulting from
the design alternative.

e General Ecology and Endangered Species - Assume no adverse impact.

e Ground Water — Assume no adverse impact.

e Surface Water — Assume no adverse impact.

e State Wetlands - Assume no adverse impact.

e Federal Jurisdictional Wetlands - Assume no adverse impact.

e Floodplains — Assume no adverse impact.

e Coastal Zone Management — Assume no adverse impact.

e Navigable Waterways — Assume no adverse impact.

e Historic Resources — Assume no adverse impact.

e Parks — Assume no adverse impact.

e Natural Landmarks — Assume no adverse impact.

e Visual Resources - Assume no adverse impact.

e Hazardous Waste — Assume no adverse impact.

e Asbestos — Assume no adverse impact.

e lead Based Paint — Assume no adverse impact.

e Noise —assume no adverse impact.

e Air Quality —assume no adverse impact.

e Energy —assume no adverse impact.

e Farmlands — assume no adverse impact.

e Visual Impacts — Assume no adverse impact.

e Critical Environmental Areas — Assume no adverse impact.

e Assume that the project will involve development of a SWPPP with Erosion and Sediment Controls only in

accordance with Table 1 of GP 0-015-002.

Scope of Service _Rev 0 Greenman-Pedersen, Inc.
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Liberty Street — Sidewalks
City of Newburgh, NY

Work will be performed, as detailed in the NYSDOT Project Development Manual, to determine whether further
detailed analysis or studies are warranted. The results of these screenings and preliminary investigations will be
summarized in the appropriate sections of the DAD.

4.04 Detailed Studies and Analyses
e General Ecology and Endangered Species — desktop survey
e  Historic Resources — desktop survey
e SWPPP (E&SC only)

4.05 Permits and Approvals
The Consultant will obtain the following permits and certifications:
e SWPPP (5 day review)
e New York State Parks , Recreation and Historic Preservation (SHPO) Determination
e FHWA Concurrence (for federal funding)

4.06 Environmental Hearing

Not anticipated for this project.

SECTION 5 — RIGHT OF WAY

Not anticipated for this project — Easements and ROW have been obtain by others

Scope of Service _Rev 0 Greenman-Pedersen, Inc.
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Liberty Street — Sidewalks
City of Newburgh, NY

SECTION 6 — DETAILED DESIGN
6.01 Rehabilitation Bridge Plans
Not Applicable
6.02 Advance Detail Plans (ADP)
Completed under prior assignment for this project. However, The Consultant will update the drawings to reflect
NYSDOT Specifications. Advance Detail Plans will be prepared in accordance with the "Locally Administered
Federal Aid Procedures Manual."
The Consultant will prepare and submit two (2) copies of the ADP's along with a digital copy to the City for review.
The Consultant will modify the design to reflect the review of the ADP package. Upon approval, the City will
submit two (2) copies to NYSDOT for review and comment.

6.03 Contract Documents

The Consultant will prepare a complete package of bid-ready contract documents. The package will include:
e Instructions to bidders.
e Bid documents.

e Contract language, including applicable federal provisions and prevailing wage rates.

e Special notes.

e Specifications.

e Plans.

e A list of supplemental information available to bidders (i.e. subsurface exploration logs, record as-built

plans, etc.).
e Other pertinent information.

The Consultant will submit the contract documents to the City for approval. Upon approval, the City will submit
two (2) copies of the contract documents to the NYSDOT as described in the "Locally Administered Federal Aid
Procedures Manual."

6.04  Cost Estimate

The Consultant will develop, provide, and maintain the construction cost estimate for the project. The Consultant
will update the estimate periodically and as necessary to incorporate significant design changes, and will develop
and provide the final Engineers Estimate, including all quantity computations.

6.05 Utilities

No Impacts are anticipated

Scope of Service _Rev 0 Greenman-Pedersen, Inc.
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Liberty Street — Sidewalks
City of Newburgh, NY

6.06 Railroads

Not Applicable

6.07 Bridge Inventory and Load Rating Forms

Not Applicable

6.08 Information Transmittal

Upon completion of the contract documents, the Consultant will transmit to the CITY all project information,
including electronic files. Construction drawings shall be on a CD which are AutoCAD Compatible and also in .pdf
format. Record specifications shall be submitted in Microsoft Word and pdf format.

SECTION 7 — ADVERTISEMENT, BID OPENING AND AWARD

7.01 ADVERTISEMENT

The Consultant will prepare the advertisement for bids to be placed in the NYS Contract Reporter and any
other newspaper or publications identified by the City. The Advertisement will not be forwarded until
authorization is granted by the City.

7.02  BID PHASE AND OPENING (Letting)

The City will hold the public bid opening. During the bid phase, the Consultant will answer any questions
from prospective bidders and if necessary, issue an addendum prior to the bid opening. The Consultant
will attend the bid opening.

7.03 AWARD

The Consultant will analyze the bid results. The analysis will include:

Verifying the low bidder
Ensuring receipt of all required bid documents (non-collusive bid certification, debarment history
certification, etc.)
Breaking the low bid into fiscal shares, if necessary
Determining whether the low bid is unbalanced
For pay items bid more than 25% over the Engineer’s Estimate:
0 Checking accuracy of quantity calculations
0 Determining appropriateness of price bid for work in the item
Determining whether the low bidder is qualified to perform the work

The Consultant will assist the City in preparing and compiling the package of information to be
transmitted to the NYSDOT.

Scope of Service _Rev 0 Greenman-Pedersen, Inc.
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Liberty Street — Sidewalks
City of Newburgh, NY

The City will award the contract and will transmit the award package to the NYSDOT as described in the
PLAFAP Manual.
SECTION 8 — CONSTRUCTION SUPPORT
Construction Support is not included, but will be added by supplemental agreement at the direction of the City.
SECTION 9 — CONSTRUCTION INSPECTION

Construction Inspection is not included, but will be added by supplemental agreement at the direction of the City.

SECTION 10 — ESTIMATING & TECHNICAL ASSUMPTIONS
10.01 ADDITIONAL ESTIMATING ASSUMPTIONS
The following additional assumptions have been made for estimating purposes:
Section 1 Estimate 2 meetings during the life of this agreement.

Estimate 6 cost and progress reporting periods will occur during the life of this agreement.
(Not including Supplemental Agreement for Construction Support/Inspection).

10.02 ADDITIONAL TECHNICAL ASSUMPTIONS

e This project will be developed utilizing current NYS Department of Transportation (NYSDOT)
specifications and standards in accordance with all applicable publications.

o The project will be progressed in English units, with 11x17 (B size) deliverables for all plan submittals.
The project will be completed using the current version of AutoCAD platforms.

e Comments from the City, NYSDOT, and other stakeholders will be available in timely manner.

e Permits will be completed by the Consultant with assistance from and submitted by the City as
needed.

e Any fees associated with the required permits and/or public notification will be paid by the City.
e Schedules assume reasonable review time by the NYSDOT.
e SWPPP preparation will involve erosion and sediment controls only.

e An electronic copy of documents (PDF) format on CD will be supplied to the City at each submission
phase of the project along with hard copies as detailed in the various sections of the scope.
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Liberty Street — Sidewalks
City of Newburgh, NY

IN WITNESS WHEREOF, the parties have duly executed this Agreement effective the day and year first
above written.

Reference: City of Newburgh Contract #

Pursuant to Resolution No. for 2017, Adopted , 2017
City of Newburgh Greenman-Pedersen, Inc.
Signature: Signature:
Name: Name:
Date: Date:

Signature:

Name:

Date:

Phase of Project Consultant to work on:

M P.E./Design [ ROW Incidentals [ ROW Acquisition O Construction, C/I, & C/S

Dates or term of Consultant Performance: through

Start Date: August 31, 2017

Finish Date:

COMPENSATION PAYABLE UNDER THIS AGREEMENT FOR THE SCOPE OF WORK DESCRIBED
AND THE FEES OUTLINED IN EXHIBIT A FOR THE PROJECT OTHERWISE IN ACCORDANCE WITH
THE TERMS OF THIS AGREEMENT AND THE ORIGINAL CITY AGREEMENT DATED 10/21/15 AND
EXECUTED 11/13/15 PER CITY RESOLUTION 292-2015:

$22,500.00
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Liberty Street Sidewalks

City of Newburgh

EXHIBIT A

GREENMAN-PEDERSEN, INC.
----- SUMMARY -----
7/26/2017

Iltem IA, Direct Technical
Salaries (estimated)
subject to audit S 8,962

Item IB, Direct Technical
Salaries Premium Portion
of overtime subject to
audit (estimate)

Item Il, Direct Non-

Salary Cost (estimated)

subject to audit S -
Item Il Direct Non-

Salary Cost (estimated)

subject to audit
(Sub-Contractor Cost)

Item Ill, Overhead (128%) S 11,471

Item IV Fixed Fee (10%) S 2,043
Item Il, Direct Non-

Salary Cost

subject to audit (Sub-Consultant Cost

Total Estimated Cost S 22,477

MAXIMUM AMOUNT PAYABLE S 22,500

Greenman-Pedersen, Inc. 7/26/2017



RESOLUTION NO.: 217 .2017

OF

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND EXECUTE A CONTRACT WITH THE CHAZEN COMPANIES
IN THE AMOUNT OF $31,650.00 FOR CONSTRUCTION MANAGEMENT
SERVICES FOR THE CITY OF NEWBURGH SKATEBOARD PARK PROJECT

WHEREAS, by Resolution No. 194-2017 of July 10, 2017, the City of Newburgh
awarded a bid and authorized a contract with Hardcore Skateparks for the construction of a
skateboard park in the Delano-Hitch Recreation Park; and

WHEREAS, the City of Newburgh has received a proposal from the Chazen Companies
to provide construction management services to support the Skateboard Park Project; and

WHEREAS, funding for said project in the amount of $31,650.00 shall be derived from
the CDBG program; and

WHEREAS, this Council has reviewed the proposal and determined that entering into a
contract with The Chazen Companies is in the best interests of the City of Newburgh and its
further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to accept a proposal and to
execute a contract with The Chazen Companies in the amount of $31,650.00 for professional
construction management setrvices in connection with the City of Newburgh Skateboard Park
Project.
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1947 — 2017 EARS www.chazencompanies.com

July 27,2017

Mr. Jason Morris, P.E.
City Engineer

City of Newburgh

83 Broadway St.
Newburgh, NY

Re: Newburgh Skatepark
Construction Phase Services
Chazen Proposal #: PM17-156

Dear Mr. Morris:
Construction Phase Services

It is The Chazen Companies (Chazen) understanding that the City of Newburgh is seeking support for the
Newburgh Skate Park project. We recommend that all services be performed on a time and material basis,
thereby minimizing costs for the City of Newburgh. We estimate that the work period will run for
approximately three months based upon discussions with the City of Newburgh as well as reviewing the Plans
titled, “Newburgh Skate park”, dated, May 9, 2017, prepared by Grindline and Eberlin and Eberlin, P.C.

Chazen provides limited special inspections, such as rebar placement inspection, etc. However, we rely on the
services of testing agencies for concrete/asphalt and compaction testing and will do so with this project.
Chazen has often coordinated special testing efforts and will do so for this project. Our estimated fees do not
include special testing performed by others.

At this time, the services that we believe require our involvement include the following:

Task 01 - Pre-Construction Meeting

Chazen will prepare for and participate in a “pre-construction” meeting with the successful bidder in advance
of work.

Chazen estimates 6 hours for this task.

Task 02 - Contractor’s Application for Payment Review

Chazen will review The Contractor’s applications for payment during the construction period for consistency
with completed works. Upon Chazen’s acceptance of payment requests, they will be forwarded onto the
Client for disbursement of payment to the contractor. Chazen will notify the Client of any discrepancies
between payments requested and installed and/or stored materials. We assume the Contractor provides a
schedule of values.

HUDSON VALLEY e CAPITAL DISTRICT e NORTH COUNTRY e CENTRALNEW YORK e NASHVILLE, TN
Chazen Engineering, Land Surveying & Landscape Architecture Co., D.P.C. (New York)
Chazen Engineering Consultants, LLC (Tennessee)



Mr. Morris, City Engineer
July 27, 2017
Page 2 of 5

Chazen estimates that there will be eight (8) payment requests. Chazen estimates 24 hours for this task.

Task 03 - Construction Site Meetings

Chazen will attend construction meetings and conferences when specifically requested by the Client. As a
minimum, Chazen’s Project Manager will attend monthly meetings to review progress of work. Chazen will
issue meeting minutes to all attendees as well as those parties identified by the Client.

Chazen estimates 3 site meetings for a total of 18 hours for this task.

Task 04 — Submittal, Shop Drawing Review and Requests for Information/Clarification

Chazen will prepare and distribute to the Construction Team the list of required submittals and shop drawings.
Upon receipt, Chazen will review each submittal and shop drawing for general conformance with the project
plans. Chazen requests that each submittal and shop drawing be emailed to us as a PDF for processing. Final
documents will be returned in similar fashion for the Construction Team’s records. Under this task Chazen will
also review requests submitted by the Contractor in the form of an RFl and prepare coordinated responses.

Chazen assumes that there will be twenty items submitted. Chazen estimates 30 hours for this task.

Task 05 - Periodic Observation and Construction Assessment

Chazen will periodically review construction progress for assessment of general conformity with the project
plans and specifications. Please note that full time construction inspection services in not included. Please be
aware that if Chazen performs part time construction observation services, our ability to verify conformance
of work will be limited to what is specifically witnessed by Chazen personnel during monthly construction
meetings or the periodic observations.

Chazen will address questions that may arise associated with field conditions and plan interpretation.

Chazen assumes that there will be approximately 14 weeks of construction. We suggest 2 to 3 daysof4to 6
hour duration inspections per week. Chazen estimates 200 hours for this task.

Task 06 - Project Closeout

Chazen will assist the Client with project closeout following the Contractors issuance of the Notice of
Substantial Completion. Chazen will conduct an inspection with the Client and Contractor(s) to identify
incomplete or deficient work; as well as to determine that the work has been completed in general
conformance with the Contract Documents. Any incomplete and/or deficient work will be identified in a
Punch List issued to the Client and Contractor(s) for correction.

Immediately after the Punch List items have been addressed, Chazen will conduct a final inspection and walk
through with the Client and Contractor(s) to confirm that all work has been completed in general conformance
with the Contract Documents.

Chazen estimates 6 hours for this task.

\\chazencompanies.com\chazen\proposals\PN17\Municipal\PM17-156 C. Newburgh Skate Park\PM17-156 Proposal 2017-07-27.docx



Mr. Morris, City Engineer
July 27, 2017
Page 3 of 5

Task 07 - Notification of Completed Works

Upon completion of site construction activities and verification that all Punch List items have been adequately
addressed, Chazen will review the Contractor(s) final submittals (including but not limited to operation and
maintenance manuals, as-built drawings, equipment/parts data, and product warranties and certifications).
Once it has been determined that all work and submittals have been completed in accordance with Contract
Documents, Chazen will issue a Notification of Completed Works to the Client and Contractor(s).

Chazen estimates 6 hours for this task.

Task REOO - Reimbursable Expenses

This scope of services includes only the cost for the performance of the work as outlined above and does not
include our direct expenses, such as mileage, overnight mailings, photocopying, map reproductions, etc. Such
expenses are in addition to the personnel charges and include expenditures made in the interest of the project

and will be billed in accordance with the Billing Rate Schedule in effect at the time of incurring the expense.

Professional Services Fee Schedule

Chazen proposes to bill each task as indicated in the following Fee and Time Schedule Summary. Invoices will
be issued monthly for all services performed during that month, and are payable upon receipt. Time and
Materials tasks will be billed based on the actual hours and reimbursable expenses incurred, at the rates listed
in our Billing Rate Schedule in effect at the time of providing services, a copy of our current schedule is
attached. Fees listed for Time and Materials tasks are estimates only. Chazen will make its best effort to
complete each of these tasks within the estimated amounts; however it is possible that it will be necessary to
exceed these amounts in order to complete the scope of services for each task. We will not exceed any
estimated fee amounts without first notifying you.

\\chazencompanies.com\chazen\proposals\PN17\Municipal\PM17-156 C. Newburgh Skate Park\PM17-156 Proposal 2017-07-27.docx



Mr. Morris, City Engineer
July 27, 2017
Page 4 of 5

Fee and Time Schedule Summary

Task Task Time and
No. Description Materials
Estimate
01 Pre-Construction Meeting $750
(6 Hours)
02 Contractor’s Application for $2,875
Payment Review
(24 Hours)
03 Construction Site Meetings $1,950
(18 Hours)
04 Submittal, Shop Drawing Review and $3,600
Requests for
Information/Clarification
(30 Hours)
05 Periodic Observation and $20,000
Construction Assessment
(200 Hours)
06 Project Closeout $750
(6 Hours)
07 Notification of Completed Works $750
(6 Hours)
REOO Reimbursable Expenses $975
Total Estimated Cost $31,650

\\chazencompanies.com\chazen\proposals\PN17\Municipal\PM17-156 C. Newburgh Skate Park\PM17-156 Proposal 2017-07-27.docx




Mr. Morris, City Engineer
July 27, 2017
Page 5 of 5

Agreement

Please note that while we have furnished what we believe is a comprehensive and complete scope of services
in response to your request, we are open to dialogue as to how we may modify our proposal to ensure that
our services would not be redundant, and/or how alternate approaches may be implemented, which have the
potential of reducing overall professional fees.

Please feel free to contact me at (845) 486-1569 if you have any questions whatsoever. Chazen looks forward
to working with you on this project.

Sincerely,

George Cronk, P.E.
Director Engineering Services

cc: Proposal Distribution

\\chazencompanies.com\chazen\proposals\PN17\Municipal\PM17-156 C. Newburgh Skate Park\PM17-156 Proposal 2017-07-27.docx



RESOLUTION NO.: 21& .2017

OF
AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE SUPPLEMENTAL AGREEMENT #1
WITH THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION
TO FUND PAVEMENT AND SIDEWALK REPLACEMENT
IN THE AMOUNT OF $200,000 IN CONNECTION WITH
THE MILL STREET BRIDGE SCOUR REPAIR PROJECT (BIN#2223610)

WHEREAS, a Project for the Mill Street Bridge Scour Repair (BIN#2223610) in the City of
Newburgh, Orange County, PIN S4124 (the “Project”) is eligible for funding under Section 14-k of
the New York State Transportation Law Multi-Modal Program; and

WHEREAS, on August 8, 2008, the City of Newburgh entered into a Master Agreement
with the New York State Department of Transportation (“NYSDOT”) to fund pavement and
sidewalk replacement in the amount of $200,000.00 in connection with the Project; and

WHEREAS, NYSDOT has proposed Supplemental Agreement No. 1 to the Master
Agreement for the purpose of amending Schedule “A” to reflect a new phase completion date of
December 31, 2018 with no change in Project costs or funding; and

WHEREAS, this Council has determined that authorizing the City Manager to execute
Supplemental Agreement No. 1 is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh,
New York that the City Manager be and he hereby is authorized to execute Supplemental Agreement
No. 1 to the Master Agreement with the New York State Department of Transportation in the
amount of $200,000.00 in connection with the Mill Street Bridge Scour Repair Project
(BIN#2223610) in the City of Newburgh, Orange County, PIN S4124; and that the City Manager
is authorized to execute all such documentation and take such further actions as may be appropriate
and necessary to administer the Project and programs funded thereby.
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AND . CUOMO
NEWYORK | Department of REW M, cLIONMD

OPPORTUNITY. Transp()rtation
MATTHEW J. DRISCOLL
Commissioner

TODD WESTHUIS, P.E.
Regional Director

July 24, 2017 ECEILV

AUG -2 2017
City of Newburgh CITY ENGINEER

Mr. Jason Morris, P.E, City Engineer

83 Broadway
Newburgh, NY 12550

RE: CITY OF NEWBURGH MULTI-MODAL #3
PIN S4124, D023817

SUPPLEMENTAL AGREEMENT #1
Dear Mr. Morris:

Enclosed are five (5) copies of a Supplemental Agreement to extend the completion
date of the above-subject project from December 31, 2011 to December 31, 2018.

Each of the Supplemental Agreements must be signed and notarized, as well as, each
Schedule A. Please return all five signed copies to the Regional Local Projects Unit. A
resolution is not needed as no costs are changing.

Once the agreements are returned to the City fully-executed, the City can submit for
reimbursement.

If you have any questions regarding the supplemental agreement, please feel free to
call me at (845) 431-5977 or e-mail me at doreen.holsopple@dot.ny.gov

Sincerely,

Doreen Holsoppl
Administrative and Financial Advisor
Region 8 Local Projects Unit

Enclosures

50 Wolf Road, Albany, NY 12232 | www.dot.ny.gov



Universal Supplemental Agreement Cover for all Local Agreements

SPONSOR: _City of Newburgh
PROJECT ID NO. S4124 BIN#: 2223610

SUPPLEMENTAL AGREEMENT Schedule No. 1 to
MASTER AGREEMENT (Comptroller's Contract No. D023817)

This Agreement, effective this day of 20__, is by and between:

the New York State Department of Transportation ("NYSDOT"), having its principal office at
50 Wolf Road, Albany, NY 12232,

and the City of Newburgh, located on 83 Broadway, Newburgh NY 12550
acting by and through the City Manager

This agreement supplements or amends the existing Master Agreement between the parties that
consists of the agreements titled (check applicable categories):

0 Multi-Modal Prior SUPPLEMENTAL AGREEMENT Nos. dated
X Multi-Modal Project Agreement (Indicate MM Program # 3) dated _08/08/2006.
O OTHER-

in the following respects only (check applicable categories):

X Amends a previously adopted Schedule or Supplements Master Agreement by Adding Schedules A
and/or B, in accordance with the provisions of such Master Agreement for such Supplemental Schedules (check
applicable categories):

If Amending a Prior Project: If adding a Project:
L] Amends Schedule A project description; (] Adds a project description under the same D#
[J Amends Schedule A scheduled funding; (] Adds project funding under the same D#
X Amends Schedule A phase completion date; [0 Sets project completion date for the same D#
[J Amends a previously adopted Schedule B [J Adds Schedule B under the same D#
X Appendix 2-S Iran Divestment Act [(J Appendix 2-S Iran Divestment Act
] (Amending the text of the Master Agreement as described below:

Complete Amendment to Master Agreement Text here (as applicable)



\a

IN WITNESS WHEREOF, the parties have caused this agreement to be executed by its duly authorized

officials as of the date first above written.

MUNICIPALITY:

DATE:

Title:

BY:

(have signature notarized below)

NYSDOT:

DATE:

BY:

For Commissioner of Transportation

Agency Certification: In addition to the acceptance of this
contract | also certify the original copies of this signature page
will be attached to all other exact copies of this contract.

APPROVED AS TO FORM BY
NYS ATTORNEY GENERAL:

By:

Assistant Attorney General

NYS COMPTROLLER APPROVAL:

DATE:

BY:

For the New York State Comptroller Pursuant to State Finance Law
§112.

STATE OF NEW YORK)
)ss.:
COUNTY OF ORANGE )

On this day of

personally appeared

in the year 20___, before me, the undersigned,

, personally known to me or proved to me

on the basis of satisfactory evidence to be the individual whose name is subscribed to the within

instrument, acknowledged to me that he is the

of the

executed such instrument in his capacity pursuant to authority duly vested in him by the

and that by his signature on the instrument, the individual, or the person

upon behalf of which the individual acted, executed this instrument.

Notary Public



Supplemental Agreement for $S4124
SPONSOR: _City of Newburgh
PROJECT ID NO. S4124 BIN#: 2223610

SUPPLEMENTAL MUNICIPAL MULTI-MODAL PROGRAM . SCHEDULE A

This Schedule may not be used where other Multi-Modal, State or Federal funding sources co-exist)

1. Name of Municipal Project Owner: City of Newburgh
2. Project Title: Repair and/or replacement of roadway surface and sidewalks
3. MM Project ID#: S4124 MM Program ID (MM#2, MM#3, or MMi#47?): 3

4. Maximum MM Project Reimbursement (under this Agreement): $200,000

5. MASTER Municipal MM OSC Contract #: D023817

6. Municipal Contact:
Name/Title: Michael Ciaravino
Organization: City of Newburgh
Address: 83 Broadway
City/State/Zip: Newburgh, NY 12550

“

From: Deyo Place To:

. Project Location: Route/Name: Bridge Street

End of bridge

8. Project Description/Scope:

Replacement of Pavement and sidewalks on bridge.

9. Project Schedule Beginning Date: May 1, 2006

10. Project Cost Summary:

Project Ending Date: December 31, 2018

SUMMARY COST State Multi-Modal Funding Local Funding
TOTAL: under this Schedule A (Insert Zero if None)

$200,000 $200,000

$0

11. Eligible Project Type: (Please check one)

__ Highway Resurfacing X Bridge Rehabilitation __ New Highway Construction __New Bridge
Construction

__Highway Reconstruction __Bridge Replacement __Interchange Const.\Reconstruction __Intersection
Improvement

__Auviation (Is this project consistent with an approved Airport Layout Plan)? ___Yes __ No

___Other (Please explain): ‘

12. Signature of responsible Local Official: Date:

13. Please print your Name & Title here:

Please list your area code & phone number here:




APPENDIX 2-S
IRAN DIVESTMENT ACT

As a result of the Iran Divestment Act of 2012 (Act), Chapter 1 of the 2012 Laws of New York, a
new provision has been added to the State Finance Law (SFL), § 165-a, effective April 12,
2012. Under the Act, the Commissioner of the Office of General Services (OGS) will be
developing a list (prohibited entities list) of “persons” who are engaged in “investment activities
in Iran” (both are defined terms in the law). Pursuant to SFL § 165-a(3)(b), the initial list is
expected to be issued no later than 120 days after the Act’s effective date, at which time it will
be posted on the OGS website.

By entering into a renewal or extension of this Contract, Contractor (or any assignee) certifies
that once the prohibited entities list is posted on the OGS website, it will not utilize on such
Contract any subcontractor that is identified on the prohibited entities list.

Additionally, Contractor understands that during the term of the Contract, should NYSDOT
receive information that a person is in violation of the above-referenced certification NYSDOT
will offer the person an opportunity to respond. If the person fails to demonstrate that it has
ceased its engagement in the investment which is in violation of the Act within 90 days after the
determination of such violation, then NYSDOT shall take such action as may be appropriate
including, but not limited to, imposing sanctions, seeking compliance, recovering damages, or
declaring the Contractor in default.

NYSDOT reserves the right to reject any renewal, extension or request for assignment for an
entity that appears on the prohibited entities list hereafter and to pursue a responsibility review
with respect to any entity that is granted a contract extension/renewal or assignment and
appears on the prohibited entities list thereafter.



RESOLUTION NO.: _21€ 7017
OF
AUGUST 14, 2017

A RESOLUTION REJECTING ALL BIDS RECEIVED IN CONNECTION WITH
THE MILL STREET BRIDGE SCOUR REPAIR PROJECT (BIN#2223610)

WHEREAS, the City of Newburgh has duly advertised for bids in connection with the
Mill Street Bridge Scour Repair Project (BIN#2223610); and

WHEREAS, one (1) bid was received and opened; and

WHEREAS, upon review of the bid it has been determined that the cost exceeds the
budget proposed for the Project; and

WHEREAS, this Council has determined that rejecting all bids for the Project is in the
best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that all bids received in connection with the Mill Street Bridge Scour Repair Project
(BIN#2223610) be and are hereby rejected.
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PROJECT NAME: Bid #17.17 - Mill Street Bridge Repairs Project (Rebid)

UNOFFICIAL LOW-BID TABULATION
CITY OF NEWBURGH, NY

Bid Opening: Began at 11:00 a.m. and closed at 11:05 a.m.
Owner: City Comptroller Kathryn Mack; Administrative Assistant to City Engineer Elizabeth Garrison; Junior Civil Engineer Zakia Alam; and, Glenn Gidaly of
Barton & Loguidice, DPC
Contractors: Brian Cannon of ASI/BACC JV

BID OPENING: Monday, July 31,2017 11:00 AM

Certified Copy Iranian Energy Non-
Sealed/ | Original of Resolution Bidder's Affidavit of Sector Collusion | Form of
Time Clearly and of Board of | Qualification | Worker's [ Divestment Bidding Bid

Bidder Name Stamped [ Marked [ Copy Lump Sum Bid Directors Questionnaire| Comp Certification Affidavit | Security
BT | O”g'ga' Bond on

ASIBACC JV at ‘l’t o1 2 |8 607,000.00 v v v v v City

10:50AM seale partia Form

copy

Bid Tabulation (3)
EDG




RESOLUTION NO.: . 22C 2017

AUGUST 14, 2017

RESOLUTION AMENDING RESOLUTION NO. 310A-2016,
THE 2017 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $960.03 FROM LEGISLATIVE BODY-TRAVEL AND CONFERENCE AND
$157.14 FROM LEGISLATIVE BODY-EDUCATION TO GUN BUY BACK PROGRAM,
POLICE - OTHER SERVICES AND NATIONAL NIGHT OUT

WHEREAS, Councilwoman Genie Abrams previously requested to transfer her allocation
from the Legislative budget in the amount of $728.57 to the Gun Buy Back Program; and

WHEREAS, Councilwoman Cindy Holmes would like to transfer the remaining funds in
her allocation from the Legislative budget in the amount of $388.60 to Police Department - Other
Services to support the Community Event Detail on July 3, 2017 and to National Night Out; and

WHEREAS, this Council finds that the transfer of funds and 2017 budget amendment is
in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh
that Resolution No. 310A-2016, the 2017 Budget of the City of Newburgh, is hereby amended as

follows:

Decrease Increase
A.1010.0461 Legislative Body-Travel & Conference $ 960.03
A.1010.0464 Legislative Body-Education $ 157.14
T.000.0200.0019 Gun Buy Back Program $ 728.57
A.3120.0448 Police - Other Services $111.45
(Community Event Detail 7/3/17)
A.7550.0753.0000.0000 National Night Out $277.15

TOTALS: $1,117.17 $1,117.17
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RESOLUTION NO.. 221 - 2017

OF

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE AWARD OF A BID
AND EXECUTION OF A CONTRACT WITH SHAMROCK SHOWS, INC.
FOR AMUSEMENT RIDES, ATTRACTIONS AND CONCESSIONS AT
THE CITY OF NEWBURGH 29TH INTERNATIONAL FESTIVAL

WHEREAS, the City of Newburgh’s 29" Annual International Festival is scheduled for
Friday, September 1, 2017 through Monday, September 4, 2017, respectively, and will be held at
the Delano-Hitch Recreation Park; and

WHEREAS, the City of Newburgh issued a Request for Proposals for Carnival Rides,
Concessions and Amusements for the City of Newburgh’s 29™ Annual International Festival; and

WHEREAS, one (1) proposal was duly received and opened; and
WHEREAS, Shamrock Shows, Inc. was the only bidder; and

WHEREAS, the City of Newburgh wishes to enter into a contract with Shamrock Shows,
Inc. to provide Carnival Rides, Concessions and Amusements for the City of Newburgh’s 29®
Annual International Festival; and

WHEREAS, the City Council has determined it to be in the best interests of the City of

Newburgh to enter into a contract with Shamrock Shows, Inc.;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the bid for Carnival Rides, Concessions and Amusements be and is hereby awarded to
Shamrock Shows, Inc.; and

BE IT FURTHER RESOLVED, that the City Manager be and he is hereby authorized to
execute and enter into a contract, in substantially the same form as attached hereto with such
other terms and conditions as Corporation Counsel may require, on behalf of the City of
Newburgh with Shamrock Shows, Inc.
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AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this day of

by and between the CITY OF NEWBURGH, a municipal corporation chartered under
the authority of the State of New York, hereinafter referred to as the “CITY,” with
principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and
SHAMROCK SHOWS, INC., a firm with principal offices at 338 Willow Tree Road,
Milton, New York 12547, hereinafter referred to as “VENDOR.”

ARTICLE 1. SCOPE OF WORK

VENDOR agrees to perform the SERVICES
and/or supply the goods identified in
Schedule A, (the “SERVICES”) which is
attached to, and is part of this Agreement.
VENDOR agrees to perform the SERVICES
and/or supply the goods in accordance with
the terms and conditions of this Agreement.
It is specifically agreed that the CITY will not
compensate VENDOR for any SERVICES
and/or goods provided outside those
specifically identified in Schedule A, without
prior authorization, evidenced only by a
written Change Order or Addendum to this
Agreement executed by the City Manager of
the CITY after consultation with the City
Department Head responsible for the
oversight of this Agreement (hereinafter
“Department Head”).

ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES
and/or supply goods beginning September 1,
2017, and ending September 4, 2017.

ARTICLE 3. COMPENSATION

For satisfactory performance of the
SERVICES and/or receipt of conforming
goods or, as such SERVICES or goods may
be modified by mutual written agreement,
the CITY agrees to compensate VENDOR in
accordance with the fees and expenses as
stated in Schedule A, which is attached to
and is part of this Agreement. VENDOR
SHALL submit to the CITY a monthly
itemized invoice for SERVICES rendered
during the prior month, or as otherwise set
forth in Schedule A, and prepared in such

form and supported by such documents as
the CITY may reasonably require. The CITY
will pay the proper amounts due VENDOR
within sixty (60) days after receipt of a CITY
Claimant’s Certification form, and if the
Claimant’s Certification form is
objectionable, will notify VENDOR, in
writing, of the CITY’S reasons for objecting
to all or any portion of the invoice submitted

by VENDOR.

A notto-exceed cost of $0.00 ZERO Dollars
has been established for the scope of
SERVICES and/or the supply of goods
rendered by VENDOR. Costs in excess of
such not-to-exceed cost, if any, may not be
incurred without prior written authorization
of the City Manager of the CITY, evidenced
only by a written Change Order or
Addendum to this Agreement, after
consultation with the Department Head. It
is specifically agreed to by VENDOR that the
CITY will not be responsible for any
additional cost or costs in excess of the above
noted notto-exceed cost if the CITY’S
authorization by the City Manager is not
given in writing prior to the performance of
the SERVICES giving rise to such excess or
additional costs.

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under this
Agreement to VENDOR or to anyone else
beyond funds appropriated and available for
this Agreement.



ARTICLE 5. PROCUREMENT OF
AGREEMENT

VENDOR represents and warrants that no
person or selling agency has been employed
or retained by VENDOR to solicit or secure
this Agreement upon an agreement or upon
an understanding for a commission,
percentage, a brokerage fee, contingent fee or
any other compensation. VENDOR further
represents and warrants that no payment, gift
or thing of value has been made, given or
promised to obtain this or any other
agreement between the parties. VENDOR
makes such representations and warranties to
induce the CITY to enter into this
Agreement and the CITY relies upon such
representations and warranties in the
execution hereof.

For a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 6. CONFLICT OF INTEREST

VENDOR represents and warrants that
neither it nor any of its directors, officers,
members, partners or employees, have any
interest nor shall they acquire any interest,
directly or indirectly which would or may
conflict in any manner or degree with the
performance or rendering of the SERVICES
herein  provided. =~ VENDOR  further
represents and warrants that in the
performance of this Agreement, no person
having such interest or possible interest shall
be employed by it and that no elected official
or other officer or employee of the CITY, nor
any person whose salary is payable, in whole
or in part, by the CITY, or any corporation,

partnership or association in which such
official, officer or employee is directly or
indirectly interested shall have any such
interest, direct or indirect, in this Agreement
or in the proceeds thereof, unless such
person submits a letter disclosing such an
interest, or the appearance or potential of
same, to the City Manager and a copy to the
Corporation Counsel of the CITY in
advance of the negotiation and execution of
this Agreement.

For failure to submit such letter of disclosure,
or for a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim for, or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if elected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
or otherwise refuse payment to or to take any
other action provided for by law, in equity or
pursuant to this Agreement.

ARTICLE 7. FAIR PRACTICES

VENDOR and each person signing on behalf
of the VENDOR represents, warrants and
certifies under penalty of perjury, that to the
best of their knowledge and belief:

A. The prices in this Agreement have
been arrived at independently by VENDOR
without collusion, consultation,
communication, or agreement with any other
bidder, proposer or with any competitor as to
any matter relating to such prices which has
the effect of, or has as its purpose, restricting
competition;

B. Unless otherwise required by law,
the prices which have been quoted in this
Agreement and on the proposal or quote
submitted by VENDOR have not been
knowingly disclosed by VENDOR prior to
the communication of such quote to the
CITY or the proposal opening directly or



indirectly, to any other bidder, proposer or to
any competitor; and

C. No attempt has been made or will
be made by VENDOR to induce any other
person, partnership, corporation or entity to
submit or not to submit a proposal or quote
for the purpose of restricting competition.

The fact that VENDOR (i) has published
price lists, rates, or tariffs covering items
being procured, (ii) has informed prospective
customers of proposed or pending
publication of new or revised price lists for
such items, or (iii) has provided the same
items to the other customers at the same
prices being bid or quoted does not
constitute, without more, a disclosure within
the meaning of this Article.

ARTICLE 8. INDEPENDENT
CONTRACTOR

In performing the SERVICES and/or
supplying goods and incurring expenses
under this Agreement, VENDOR shall
operate as, and have the status of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY. As an
independent contractor, VENDOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and/or supplying of the goods and shall have
complete charge and responsibility for
VENDOR’S personnel engaged in the
performance of the same.

In accordance with such status as
independent contractor, VENDOR
covenants and agrees that neither it nor its
employees or agents will hold themselves out
as, nor claim to be officers or employees of
the CITY, or of any department, agency or
unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim,
demand or application to or for any right or
privilege applicable to an officer or employee
of the CITY including, but not limited to,
Worker’'s Compensation coverage, health
coverage, Unemployment Insurance Benefits,
Social ~ Security coverage or employee
retirement membership or credit.

ARTICLE 9. ASSIGNMENT AND
SUBCONTRACTING

VENDOR shall not assign any of its rights,
interest or obligations under this Agreement,
or subcontract any of the SERVICES to be
performed by it under this Agreement,
without the prior express written consent of
the City Manager of the CITY. Any such
subcontract, assignment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any
SERVICES provided thereunder will not be
compensated. Any subcontract or assignment
properly consented to by the CITY shall be
subject to all of the terms and conditions of
this Agreement.

Failure of VENDOR to obtain any required
consent to any assignment, shall be grounds
for termination for cause, at the option of
the CITY and if so terminated, the CITY
shall thereupon be relieved and discharged
from any further liability and obligation to
VENDOR, its assignees or transferees, and
all monies that may become due under this
Agreement shall be forfeited to the CITY
except so much thereof as may be necessary
to pay VENDOR'’S employees for past
service.

The provisions of this clause shall not
hinder, prevent, or affect any assignment by
VENDOR for the benefit of its creditors
made pursuant to the laws of the State of
New York.

This agreement may be assigned by the CITY
to any corporation, agency, municipality or
instrumentality having authority to accept
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and
accurate books, records, documents and
other evidence and accounting procedures
and practices which sufficiently and properly
reflect all direct and indirect costs of any
nature expended in the performance of this
Agreement.



ARTICLE 11. RETENTION OF
RECORDS

VENDOR agrees to retain all books, records
and other documents relevant to this
Agreement for six (6) years after the final
payment or termination of this Agreement,
whichever later occurs. CITY, or any State
and/or Federal auditors, and any other
persons duly authorized by the CITY, shall
have full access and the right to examine any
of said materials during said period.

ARTICLE 12. AUDIT BY THE CITY
AND OTHERS

All Claimant Certification forms or invoices
presented for payment to be made
hereunder, and the books, records and
accounts upon which said Claimant’s
Certification forms or invoices are based are
subject to audit by the CITY. VENDOR
shall submit any and all documentation and
justification in support of expenditures or
fees under this Agreement as may be
required by the CITY so that it may evaluate
the reasonableness of the charges, and
VENDOR shall make its records available to
the CITY wupon request. All  books,
Claimant’s _Certification forms, records,
reports, cancelled checks and any and all
similar material may be subject to periodic
inspection, review and audit by the CITY,
the State of New York, the federal
government, and/or other persons duly
authorized by the CITY. Such audits may
include examination and review of the source
and application of all funds whether from
the CITY, State, the federal government,
private sources or otherwise. VENDOR shall
not be entitled to any interim or final
payment under this Agreement if any audit
requirements and/or requests have not been
satisfactorily met.

ARTICLE 13. INSURANCE

For all of the SERVICES set forth herein and
as hereinafter amended, VENDOR shall
maintain or cause to be maintained, in full
force and effect during the term of this
Agreement, at its expense, Workers’
Compensation insurance, liability insurance

covering personal injury and property
damage, and other insurance with stated
minimum coverages, all as listed below. Such
policies are to be in the broadest form
available on usual commercial terms and
shall be written by insurers of recognized
financial standing satisfactory to the CITY
who have been fully informed as to the
nature of the SERVICES to be performed.
Except for Workers’ Compensation and
professional liability, the CITY shall be an
additional insured on all such policies with
the understanding that any obligations
imposed upon the insured (including,
without limitation, the liability to pay
premiums) shall be the sole obligation of
VENDOR and not those of the CITY.
Notwithstanding anything to the contrary in
this Agreement, VENDOR irrevocably waives
all claims against the CITY for all losses,
damages, claims or expenses resulting from
risks commercially insurable under this
insurance described in this Article 13. The
provisions of insurance by VENDOR shall
not in any way limit VENDOR’S liability
under this Agreement.

Type of Coverage Limit of Coverage

Worker’s Compensation  Statutory

Employer’s liability $1,000,000

or similar insurance each occurrence

Automobile liability $1,000,000
aggregate

Bodily Injury $2,000,000

each occurrence

Property Damage $1,000,000

each occurrence

Comprehensive General  $1,000,000

Liability, including aggregate
Broad form contractual $2,000,000
Liability, bodily injury  each occurrence
and property damage

Professional liability $1,000,000

(If commercially available aggregate

for your profession) $2,000,000
each claim



VENDOR shall attach to this Agreement
certificates ~ of  insurance  evidencing
VENDOR’S  compliance  with  these

requirements.

Each policy of insurance shall contain clauses
to the effect that (i) such insurance shall be
primary without right of contribution of any
other insurance carried by or on behalf of the
CITY with respect to its interests, (ii) it shall
not be cancelled, including, without
limitation, for non-payment of premium, or
materially amended, without fifteen (15) days
prior written notice to the CITY, directed to
the City Manager, the Corporation Counsel
and to the Department Head and the CITY
shall have the option to pay any necessary
premiums to keep such insurance in effect

and charge the cost back to VENDOR.

To the extent it is commercially available,
each policy of insurance shall be provided on
an “occurrence” basis. If any insurance is not
so commercially available on an “occurrence”
basis, it shall be provided on a “claims made”
basis, and all such “claims made” policies
shall provide that:

A. Policy retroactive dates coincide
with or precede VENDOR’S start of the
performance of this Agreement (including
subsequent policies purchased as renewals or
replacements);

B. VENDOR will maintain similar
insurance for at least six (6) years following
final acceptance of the SERVICES;

C. If the insurance is terminated for
any reason, VENDOR agrees to purchase an
unlimited extended reporting provision to
report claims arising from the SERVICES
performed or goods provided for the CITY;
and

D. Immediate notice shall be given to
the CITY through the City Manager of
circumstances or incidents that might give
rise to future claims with respect to the
SERVICES performed under  this

Agreement.

ARTICLE 14. INDEMNIFICATION

VENDOR agrees to defend, indemnify and
hold harmless the CITY, including its
officials, employees and agents, against all
claims, losses, damages, liabilities, costs or
expenses (including, without limitation,
reasonable attorney fees and costs of
litigation and/or settlement). Whether
incurred as a result of a claim by a third party
or any other person or entity, arising out of
the SERVICES performed and/or goods
supplied pursuant to this Agreement which
the CITY or its officials, employees or agents,
may suffer by reason of any negligence, fault,
act or omission of VENDOR, its employees,
representatives, subcontractors, assignees, or
agents.

In the event that any claim is made or any
action is brought against the CITY arising
out of the negligence, fault, act, or omission
of an employee, representative,
subcontractor, assignee, or agent of
VENDOR either within or without the scope
of his respective employment, representation,
subcontract, assignment or agency, or arising
out of VENDOR'S negligence, fault, act or
omission, then the CITY shall have the right
to withhold further payments hereunder for
the purpose of set-off of sufficient sums to
cover the said claim or action. The rights
and remedies of the CITY provided for in
this clause shall not be exclusive and are in
addition to any other rights and remedies
provided by law or this Agreement.

ARTICLE 15. PROTECTION OF CITY
PROPERTY

VENDOR assumes the risk of and shall be
responsible for, any loss or damage to CITY
property, including property and equipment
leased by the CITY, used in the performance
of this Agreement and caused, either directly
or indirectly by the acts, conduct, omissions
or lack of good faith of VENDOR, its
officers, directors, members, partners,
employees, representatives or assignees, or
any person, firm, company, agent or others
engaged by VENDOR as an expert
consultant  specialist or  subcontractor
hereunder.



In the event that any such CITY property is
lost or damaged, except for normal wear and
tear, then the CITY shall have the right to
withhold further payments hereunder for the
purposes of set-off in sufficient sums to cover
such loss or damage.

VENDOR agrees to defend, indemnify and
hold the CITY harmless from any and all
liability or claim for loss, cost, damage or
expense (including, without limitation,
reasonable attorney fees and costs of
litigation and/or settlement) due to any such
loss or damage to any such CITY property
described in this Article.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or by this
Agreement.

ARTICLE 16. TERMINATION

The CITY may, by written notice to
VENDOR effective upon mailing, terminate
this Agreement in whole or in part at any
time (i) for CITY’S convenience, (ii) upon
the failure of VENDOR to comply with any
of the terms or conditions of this agreement,
or (iii) upon the VENDOR becoming
insolvent or bankrupt.

Upon termination of this Agreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but not
limited to:

A. Accounting for and refunding to
the CITY within thirty (30) days, any
unexpended funds which have been paid to
VENDOR pursuant to this Agreement; and

B. Furnishing within thirty (30) days
an inventory to the CITY of all equipment,
appurtenances and property purchased by
VENDOR through or provided under this
Agreement, and carrying out any CITY
directive concerning the disposition thereof.

In the event the CITY terminates this
Agreement in whole or in part, as provided
in this Article, the CITY may procure, upon

such terms and in such manner as deemed
appropriate, SERVICES similar to those so
terminated, and the VENDOR shall
continue the performance of this Agreement
to the extent not terminated hereby. If this
Agreement is terminated in whole or in part
for other than the convenience of the CITY,
any SERVICES or goods procured by the
CITY to complete the SERVICES herein will
be charged to VENDOR and/or setoff
against any sums due VENDOR.

Notwithstanding any other provision of this
Agreement, VENDOR shall not be relieved
of liability to the CITY for damages sustained
by the CITY by virtue of VENDOR'S breach
of the Agreement or failure to perform in
accordance with applicable standards, and
the CITY may withhold payments to
VENDOR for the purposes of set-off until
such time as the exact amount of damages
due to the CITY from VENDOR is

determined.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or this Agreement.

ARTICLE 17. GENERAL RELEASE

The acceptance by VENDOR or its assignees
of the final payment under this Agreement,
whether by Claimant’s Certification form,
judgment of any court of competent
jurisdiction, or administrative means shall
constitute and operate as a general release to
the CITY from any and all claims of
VENDOR arising out of the performance of
this Agreement.

ARTICLE 18. SET-OFF RIGHTS

The CITY shall have all of its common law,
equitable and statutory rights of set-off.
These rights shall include, but are not limited
to, the CITY’S right to withhold for the
purposes of set-off any monies otherwise due
VENDOR (i) under this Agreement, (ii)
under any other agreement or contract with
the CITY, including any agreement or
contract for a term commencing prior to or
after the term of this Agreement, (iii) from



the CITY by operation of law, the CITY also
has the right to withhold any monies
otherwise due under this Agreement for the
purposes of set-off as to any amounts due and
owing to the CITY for any reason whatsoever
including, without limitation, tax
delinquencies, fee delinquencies or monetary
penalties or interest relative thereto.

ARTICLE 19. NO ARBITRATION

Any and all disputes involving this
Agreement, including the breach or alleged
breach thereof, may not be submitted to
arbitration unless specifically agreed thereto
in writing by the City Manger of the CITY,
but must instead only be heard in the
Supreme Court of the State of New York,
with venue in Orange County or if
appropriate, in the Federal District Court
with venue in the Southern District of New
York, White Plains division.

ARTICLE 20. GOVERNING LAW

This Agreement shall be governed by the laws
of the State of New York. VENDOR shall
render all SERVICES under this Agreement
in accordance with applicable provisions of
all federal, state and local laws, rules and
regulations as are in effect at the time such

SERVICES are rendered.

ARTICLE 21. CURRENT OR FORMER
CITY EMPLOYEES

VENDOR represents and warrants that it
shall not retain the SERVICES of any CITY
employee or former CITY employee in
connection with this Agreement or any other
agreement that said VENDOR has or may
have with the CITY without the express
written permission of the CITY.  This
limitation period covers the preceding three
(3) years or longer if the CITY employee or
former CITY employee has or may have an
actual or perceived conflict of interests due to
their position with the CITY.

For a breach or violation of such
representations or warranties, the CITY shall

have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim for or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant
to this Agreement.

ARTICLE 22. ENTIRE AGREEMENT

The rights and obligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, including Schedules A and
B, which supersede any other understandings
or writings between or among the parties.

ARTICLE 23. MODIFICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by the party to be bound.
Changes in the scope of SERVICES in this
Agreement shall not be binding, and no
payment shall be due in connection
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the
Department Head and Corporation Counsel,
executes an Addendum or Change Order to
this Agreement, which Addendum or
Change Order shall specifically set forth the
scope of such extra or additional SERVICES
and the amount of compensation and the
extension of the time for performance, if any,
for any such SERVICES. Unless otherwise
specifically provided for therein, the
provisions of this Agreement shall apply with
full force and effect to the terms and
conditions contained in such Addendum or

Change Order.



ARTICLE 24:  CLOSE OUT & CLEAN UP

The parties agree that Shamrock (VENDOR) shall
make its best effort to remove all property and
equipment from the site no later than the end of
the day, September 5, 2017. However, in the event
of unforeseen delays or other circumstances beyond
the control of the parties, Shamrock shall have until
12:00 pm on September 6, 2017 to remove all such
property and equipment from the site.

IN WITNESS THEREOF, the parties hereto have executed this Agreement as of the date
set forth above.

THE CITY OF NEWBURGH SHAMROCK SHOWS, INC.
BY: BY:

Michael G. Ciaravino, Colin O’Keefe, CEO

City Manager

Pursuant to Resolution No.:

DATE: DATE:
APPROVED AS TO FORM

DATE:
MICHELLE KELSON

Corporation Counsel

DATE:

KATHRYN MACK
City Comptroller



SCHEDULE A

SCOPE OF SERVICES



RFP FOR CARNIVAL RIDES, CONCESSIONS AND AMUSEMENTS
CiTY OF NEWBURGH, NEW YORK

REQUEST FOR PROPOSALS
RFP #16.17

CARNIVAL RIDES, CONCESSIONS AND AMUSEMENTS
FOR THE
29™ ANNUAL INTERNATIONAL FESTIVAL

Overview: The City of Newburgh, New York is seeking proposals from qualified carnival
ride and amusement companies (hereinafter referred to as “Ride Company”) to provide
carnival rides, concessions and amusement services for the 29" Annual International
Festival. This year, the International Festival will be held over the Labor Day weekend at the
Delano-Hitch Recreation Park on Washington Street in the City of Newburgh. With
numerous vendors and live entertainment scheduled, this festival typically draws several
thousand people over the weekend. An overview of the Park is referenced on page 8 of this
RFP indicating the two fields where the festival will operate.

The 2017 festival runs for four (4) consecutive days from Friday, September 1, 2017 through
Monday, September 4, 2017. The festival will kick off Friday, September 1, 2017 beginning
at 5:00 P.M. (Eastern Time) and ending its operation at 10:00 P.M. on Labor Day, Monday,
September 4, 2017.

1.0 GENERAL

A. Taxes. The City of Newburgh is exempt from Federal Excise Taxes and the New
York State Sales Tax.

B. Iran Divestment Act. By submission of a Proposal in response to this solicitation or
by assuming the responsibility of a contract awarded hereunder, Respondent (or any
assignee hereinafter referred to as “Bidder” or “Vendor”) certifies that it is not listed
on the “Entities Determined To Be Non-Responsive Bidders/Offerors Pursuant to The
New York State Iran Divestment Act of 2012” list (“Prohibited Entities List”) posted on
the OGS website at: http://www.o0gs.ny.gov/about/regs/docs/ListofEntities.pdf and
further certifies that it will not utilize on such contract any subcontractor that is
identified on the Prohibited Entities List. Additionally, Respondent is advised that
should it seek to renew or extend a contract awarded in response to the solicitation, it
must provide the same certification at the time the contract is renewed or extended.

The City of Newburgh reserves the right to reject any Proposal from an entity that
appears on the Prohibited Entities List prior to the award, assignment, renewal or
extension of a contract, and to pursue a responsibility review with respect to any
entity that is awarded a contract and appears on the Prohibited Entities list after
contract award.

The signature on the Proposal Information Form will be considered certification
that the Respondent is in compliance with all aspects of this regulation.



C.

RFP FOR CARNIVAL RIDES, CONCESSIONS AND AMUSEMENTS
CiTY OF NEWBURGH, NEW YORK

Non-Collusion Bidding Affidavit. The City requires that a Non-Collusive Bidding

Affidavit be submitted with all bids pursuant to its authority according to the
Section 103-d of the State of New York Finance Law. This Non-Collusive Bidding
Affidavit, made part of the Proposer Information Form, must be executed in blue ink
by the member, officer or employee of the Bidder who makes the final decision on
prices and the amount quoted in the bid.

Bid rigging and other efforts to restrain competition and the making of false sworn
statements in connection with the submission of bids are unlawful and may be
subject to criminal prosecution. The person who signs the Affidavit should examine it
carefully before signing and assure himself or herself that each statement is true and
accurate, making diligent inquiry, as necessary, of all other persons employed by or
associated with the Bidder with responsibilities for the preparation, approval or
submission of the bid.

If a bid is submitted by a joint venture, each party to the venture must be identified in
the bid documents, and a Non-Collusive Bidding Affidavit must be submitted
separately on behalf of each party.

Failure to provide a Non-Collusive Bidding Affidavit in compliance with these
instructions will result in disqualification of the bid.

2.0 SUBMISSION OF PROPOSALS

A.

Qualified individuals and/or Ride Companies shall submit their original Proposal,
plus one copy, to City Comptroller Kathryn Mack City of Newburgh, 83 Broadway- 4"
Floor, Newburgh, New York, 12550, on or before 4.00 P.M., (Eastern Time),
Monday, August 2, 2017. Late submissions will not be accepted.

Proposals shall be delivered to the City Comptroller at his office located in City Hall,
83 Broadway, 4™ Floor, Newburgh, New York, 12550 by hand, mail or the other
courier type services. Facsimile or electronic mail submittals will not be accepted.

Proposals must be in a sealed envelope indicating both the company name and the
words “RFP for International Festival” clearly marked on the outer envelope.

. The front cover of the Proposal shall clearly indicate firm name, address, telephone

number(s), email address, if available, and the designated contact person’s name.
All signatures, with the exception of a Notary Public, must be signed in blue ink.
Forms provided must be completed and submitted with Proposal in original form.

Respondents shall submit one (1) original plus one (1) copy of their Proposal to the
City Comptroller as indicated in the aforementioned, Section 2.0.



RFP FOR CARNIVAL RIDES, CONCESSIONS AND AMUSEMENTS
CiTY OF NEWBURGH, NEW YORK

3.0 CONTENTS OF PROPOSALS

Proposals must contain and indicate compliance of the following information which shall
be outlined in the order read below:

A.

The Ride Company shall provide the City with a Proposal outlining the number and
type of carnival rides, amusements and concessions to be provided during the
2017 International Festival.

The Ride Company must secure and maintain all proper policies of insurance
coverage, co-insuring the City of Newburgh, NY, in scope and amount satisfactory
to City, and must be properly permitted by the Orange County Health Department
and otherwise as required by law.

The Ride Company shall provide amusements, concessions and carnival rides at no
cost to the City of Newburgh.

The Ride Company shall propose to pay the City of Newburgh a set percentage of
their entire proceeds over the total and complete duration of the Festival in said
Proposal.

The Ride Company shall provide such amusements, concessions and carnival rides
with their own source of power and electricity.

The Ride Company shall provide a set number of advertising posters at no cost to
the City which shall be distributed by the City of Newburgh. The Ride Company shall
propose the set number of posters in said Proposal.

. The Ride Company must supply tickets at no cost to the City of Newburgh.

H. The Ride Company shall be fully responsible to provide all personnel.

The Ride Company shall be responsible for maintenance and cleanliness of the
immediate concession and amusement ride areas at all times.

. The successful Ride Company must provide a written accounting of the daily

proceeds earned to the designated City of Newburgh representative
(To Be Determined) at the conclusion of festival operations each and every
evening.

The successful Ride Company shall pay the City of Newburgh at the end of each
festival evening the amount due to the City based on the accounting of proceeds
earned and on the percentage proposed and awarded there from.

Completed forms signed in blue ink by an officer of the Ride Company as provided
in this RFP on pages 6 and 7 - Proposer Information Form and Non-Collusion
Bidding Affidavit. These two (2) original documents must be included in the original
Proposal when submitted. Proposals shall be appropriately marked original and copy
prior to submission.

. Failure to comply with any of the stipulations specified in this RFP shall remove the

Ride Company from consideration of any or all future City of Newburgh events.

4



4.0

5.0

6.0

7.0

RFP FOR CARNIVAL RIDES, CONCESSIONS AND AMUSEMENTS
CiTY OF NEWBURGH, NEW YORK

TIME OF PERFORMANCE

A. Festival Setup and Tear-Down Period. The successful Ride Company must begin
setup at the Newburgh Recreation designated field, no earlier than Wednesday,
August 30, 2017 at 12:00 P.M. The successful Ride Company must have all
equipment removed from said location no later than 12:00 P.M. on Wednesday,
September 6, 2017.

B. Hours of Festival Operations. The successful Ride Company must have all
personnel, rides and concessions ready to operate on the first day no later than
5:00 P.M. (Eastern Time) on Friday, September 1, 2017 and shall cease operations
promptly at 11:00 P.M. that night.

Ride Company is responsible for all personnel, rides and concessions ready for
carnival operations commencing at 12:00 P.M. for each of the remaining days:
Saturday, September 2, 2017; Sunday, September 3, 2017; and, Monday,
September 4, 2017.

Ride Company shall cease operations promptly at 11:00 P.M. on Friday,
September 1, 2017; Saturday, September 2, 2017; and, Sunday, September 3,
2017.

Ride Company shall cease operations at end of Festival on Monday, September 4,
2017 promptly at 10:00 P.M., unless otherwise directed by a City of Newburgh
official or designated representative.

QUESTIONS

Questions regarding this Request for Proposal (RFP) must be submitted in writing
electronically to the attention of City Comptroller Kathryn Mack no later than 4:00 P.M.,
(Eastern Time), Friday, July 21, 2017 to: kmack@cityofnewburgh-ny.gov

WITHDRAWAL OF PROPOSAL

Proposals shall not be withdrawn for a period of forty-five (45) days subsequent to the
submission deadline without the consent of the City of Newburgh Comptroller.

RIGHT TO REJECT/AWARD PROPOSAL

The City of Newburgh reserves the right to reject any and all Proposals. Contract award
may be subject to approval by the Council of the City of Newburgh.

“AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER”



RFP FOR CARNIVAL RIDES, CONCESSIONS AND AMUSEMENTS
CiTY OF NEWBURGH, NEW YORK

PROPOSER INFORMATION FORM

REQUEST FOR PROPOSALS
RFP #16.17

OPERATION OF CARNIVAL RIDES, CONCESSIONS AND AMUSEMENTS
FOR THE
29™ ANNUAL INTERNATIONAL FESTIVAL
CITY OF NEWBURGH, NEW YORK

| (We) hereby propose services for the operations of carnival rides, concessions and
amusements for the City of Newburgh, New York as requested by the City in accordance with
the RFP solicitation. By signing and submitting this Proposer Information Form for consideration
by the City of Newburgh, | (We) acknowledge that | (We) have read, understand and agree to all
aspects of the requirements of this RFP as presented without reservation or alteration.

COMPANY NAME

ADDRESS
PHONE NO. FAX NO.
EMERGENCY TEL: CONTACT:

EMAIL ADDRESS

TAX |1.D. NUMBER

SUBMITTED BY

Signature in BLUE Ink

NAME/TITLE

DATED




RFP FOR CARNIVAL RIDES, CONCESSIONS AND AMUSEMENTS
CiTY OF NEWBURGH, NEW YORK

BIDS RECEIVED WITHOUT NON-COLLUSION BIDDING AFFIDAVIT WILL NOT BE ACCEPTED

NON-COLLUSION BIDDING AFFIDAVIT

City of Newburgh, New York

STATE OF )
)SS
COUNTY OF )
l, of the (City, Town, Village) of
in the County of in the State of ,

of full age, being duly sworn according to law on my oath dispose and say that:

I am , an officer of the firm of

the vendor making the Proposal for the above named work, and that | executed the said Proposal with
full authority to do so; that said bidder has not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise in connection with the above named work; and that all
statements contained in said Proposal and in this affidavit are true and correct, and made with the full
knowledge that the City of Newburgh as Owner relies upon the truth of the statements contained in said

Proposal and in the statements contained in this affidavit in awarding the Contract for said work.

| further warrant that no person or selling agency has been employed or retained to solicit or secure such
Contract upon an agreement or understanding for a commission, percentage, brokerage or contingent
fee, except bona file employees or bona fide established commercial or selling agencies maintained by

. (Name of Agency)

Subscribed and sworn to by:

(Signature — in Blue Ink)

(Print or type name and title of individual that signed above)

Affix Notary Stamp/Seal

Before me this day

of , 20

(Notary Public Signature)

Notary Public of

My commission expires 20




Delano-Hitch Recreation Park

Field #1 - Carnival Rides, Concessions and Amusements
Field #2 - Vendors




RFP FoR CARNIVAL RIDES, CONCESSIONS AND AMUSEMENTS
CiTy oF NEWBURGH, NEW YORK

PROPOSER INFORMATION FORM

REQUEST FOR PROPOSALS
RFP #16.17

OPERATION OF CARNIVAL RIDES, CONCESSIONS AND AMUSEMENTS
FOR THE
29™ ANNUAL INTERNATIONAL FESTIVAL
CIiTY OF NEWBURGH, NEW YORK

| (We) hereby propose services for the operations of carnival rides, concessions and
amusements for the City of Newburgh, New York as requested by the City in accordance with
the RFP solicitation. By signing and submitting this Proposer Information Form for consideration
by the City of Newburgh, | (We) acknowledge that | (We) have read, understand and agree to all
aspects of the requirements of this RFP as presented without reservation or alteration.

COMPANY NAME S AAnm poct G o' ( o~ Anci$eme 7S

ADDRESS 33P witcow [RCC RO po7:J08 Sy [2LSET
PHONE NO. Dye” 59 007579 FAX NO.
EMERGENCY TEL: /3 789 (o022 CONTACT: /Q oAvte YO HuSo

EMAILADDRESS _ S Agm Rocic S hHows B 6 mat « Coom

TAXLD.NUMBER __ Y4~ /7 & 2 7 ¢

SUBMITTED BY e O &g//
‘Signature in BLUE Ink
P 4 i pr / o ,_/_A o
NAME/TITLE [Tdpat €D peeTe PR¢SIDe a7
DATED 7 A0 /17




RFP FOR CARNIVAL RIDES, CONCESSIONS AND AMUSEMENTS
CiTty oOF NEWBURGH, NEW YORK

BIDS RECEIVED WITHOUT NON-COLLUSION BIDDING AFFIDAVIT WILL NOT BE ACCEPTED

NON-COLLUSION BIDDING AFFIDAVIT
City of Newburgh, New York

STATE OF New York ) s

COUNTY OF Ulster )

I, \//7 Y O Nee /ﬁ of the (City, Town, Village) of _/27 / 'C/"‘O/V
inthe Countyof _(/ (S T¢€R in the State of pew ;/o Ak

of full age, being duly sworn according to law on my oath dispose and say that:

lam ReSiDer~T . an officer of the firm of SALA M Roc & SHowS Am dSesrer]
the vendor making the Proposal for the above named work, and that | executed the said Proposal with

full authority to do so; that said bidder has not, directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise in connection with the above named work; and that all
statements contained in said Proposal and in this affidavit are true and correct, and made with the full
knowledge that the City of Newburgh as Owner relies upon the truth of the statements contained in said

Proposal and in the statements contained in this affidavit in awarding the Contract for said work.

| further warrant that no person or selling agency has been employed or retained to solicit or secure such

Contract upon an agreement or understanding for a commission, percentage, brokerage or contingent

fee, except bona file employees or bona fide established commercial or selling agencies maintained by
£ -'_..7/)/ Of New Byg Y . (Name of Agency)

Subscribed and sworn to by: ‘ / /‘) %/

(Signature —in Blue k)

Co\m A. DKeel e

(Print or type name and title of individual that signed above)

Affix Notary Stamp/Seal

A
Before me this ’\Q | S day
o \3 s 201 DANIELLE CHER;JSII::YOIK
tary Public, State of Ne
;‘_ j W\ &Od\ (\ G\LQM X\Jk Ne Qualied in Ulss;%; ggrnty
(Notary Public Signature) No. 01CH g )

@Gormmission Expires June 17,2

Notary Public of S‘@—L@&D N9 R Q\Slf/ CGUYH3
My commission expires ~. Hl) &f HIZO&\




338 Willow Tree Rd. » Milton, NY 12547
Phone:845-795-1263 « Fax:845-795-2345

A. SHAMROCK SHOWS AND AMUSEMENTS WILL BRING 12-14 RIDES
AND 6-10 GAMES AND 3 CONCESSION TRAILERS DURING THE 2017
INTERNATIONAL FESTIVAL

B. SHAMROCK SHOWS AND AMUSEMENTS WILL PROVIDE PROPER
INSURANCE COVERAGE, CO LISTING CITY OF NEWBURGH NY IN
SCOPE AND AMOUNT SATISFACTORY TO CITY, AND WILL HAVE
PROPER PERMITS FOR ORANGE COUNTY HEALTH DEPT.

C.SHAMROCK WILL PROVIDE AMUSEMENTS CONCESSIONS AND
CARNIVAL RIDES AT NO COST TO THE CITY OF NEWBURGH

D.SHAMROCK SHOWS AND AMUSEMENTS SHALL PAY THE CITY OF
NEWBURGH 35% OF THE ENTIRE PROCEEDS OVER THE TOTAL
DURATION OF THE FESTIVAL.

E.SHAMROCK SHOWS AND AMUSEMENTS SHALL PROVIDE
ELECTRICIY FORALL AMUSEMENTS CONCESSIONS AND
CARNIVAL RIDES.

FESHAMROCK SHOWS AND AMUSEMENTS WILL PROVIDE 100
ADVERTISING POSTERS AT NO COST TO THE CITY OF
NEWBURGH WHICH SHALL BE DISTRIBUTED BY THE CITY

G.SHAMROCK SHOWS WILL PROVIDE TICKETS AT NO COST
TO THE CITY



H.SHAMROCK SHOWS WILL BE FULLY RESPONSIBLE TO
PROVIDE PERSONNEL.

IL.SHAMROCK SHOWS WILL CLEAN AND PROVIDE
MAINTENANCE TO ALL IMMEDIATE CONCESSION AND
AMUSEMENT RIDES AT ALL TIMES

J.SHAMROCK SHOWS WILL PROVIDE A WRITTEN ACCOUNT
OF THE DAILY PROCEEDS EARNED TO THE DESIGNATED CITY
OF NEWBURGH REPRESENTATIVE AT THE CONCLUSION OF
EACH AND EVERY NIGHT.

K.SHAMROCK SHOWS WILL PAY THE CITY OF NEWBURGH AT
THE END OF EACH EVENING THE AMOUNT DUE TO THE CITY
OF NEWBURGH .

SHAMROCK SHOWS WILL SET UP NO EARLIER THAN
WEDNESDAY AUGUST 30th 2017 AT 12:00 P.M. SHAMROCK
SHOWS WILL HAVE ALL EQUIPMENT REMOVED FROM
LOCATION NO LATER THAN 12:00 PM. ON WEDNESDAY SEPT
6TH 2017

SHAMROCK SHOWS WILL HAVE ALL PERSONNEL RIDES AND
CONCESSIONS READY TO OPERATE ON THE FIRST DAY NO
LATER THAN 5:00 P.M. ON FRIDAY SEPT 1st 2017 AND CEASE
OPERATIONS AT 11:00 P.M.

SHAMROCK SHOWS WILL BE FULLY OPERATIONAL AT 12:00
P.M. ON SEPT 1% 2" AND 3rd AND CEASE OPERATION AT/ 11:00
P.M. AND AT 10:00 P.M. ON THE 4TH UNLESS OTHERWISE
DIRECTED BY CITY OFFICIAL OR REPRESENTATIVE



RESOLUTION NO.: 222 -2017

AUGUST 14, 2017

RESOLUTION AMENDING RESOLUTION NO: 310A-2016,
THE 2017 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
FOR AN ADJUSTMENT TO THE SEWER FUND TO INCREASE REVENUE FOR SEWER
SLUDGE CREDIT AND EXPENSE - SEWER OTHER SERVICES

WHEREAS, adjustments to the 2017 Budget are necessary to fund unanticipated expenses
related to the North Interceptor Sewer Emergency; and

WHEREAS, the total cost of the North Interceptor Sewer Emergency was $673,530.99 of
which CDBG funded $433,172.04 and the remaining funding of $240,358.95 will come from the

Sewer Fund; and

WHEREAS, the current balance in G.8120.0208.0000.0000 is $212,000.00 and the
shortage will be made up from Sewer Sludge Credits received so far this year which total

$49,555.20; and

WHEREAS, it is necessary to adjust the Sewer Fund through a budget amendment to
reflect Sewer Sludge Credits received are applied to the North Interceptor Sewer Emergency
expenditures; the same being in the best interest of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh
that Resolution No.: 310A-2016, the 2017 Budget of the City of Newburgh, is hereby amended as

follows:

Increase
Revenue: (G.0000.2700 - Sludge Credit $49,555.20
Expense: (G.8120.0208 - Construction & Major Alt  $49,555.20

TOTAL: $49,555.20
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RESOLUTION NO.: 22%  .2017
OF

AUGUST 14, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN
AS 85 LANDER STREET (SECTION 23, BLOCK 3, LOT 19)
AT PRIVATE SALE TO PAULIEN LETHEN FOR THE AMOUNT OF $1,900.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 85 Lander Street being more accurately
described as Section 23, Block 3, Lot 19 on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of the indicated purchase price in money order, good certified or bank
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before
November 17, 2017, being approximately ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

85 Lander Street 23-3-19 Paulien Lethen $1,900.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.
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Terms and Conditions of Sale
85 Lander Street, City of Newburgh (23-3-19)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property is vacant and unoccupied. The parcel is being sold subject to
the City’s Vacant Property Ordinance and all provisions of law applicable thereto. At closing, the
purchaser will be required to register the property and remit the vacant property fee. It is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same.

Notice is hereby given that the property lies within the East End Historic District as designated upon
the zoning or tax map. This parcel is being sold subject to all provision of law applicable thereto and
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance
with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed



10.

1.

12.

13.

14.

15.

16.

by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller’s Office on or before November 17, 2017. Such closing
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing,
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges,
assessment charges, transfer buy-in fees, and/or closing package ordering fees). The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’'s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer.



17.

18.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



RESOLUTION NO.: 224 .2017
OF

AUGUST 14, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 170 RENWICK STREET (SECTION 45, BLOCK 14, LOT 15)
AT PRIVATE SALE TO REINA CALIX FOR THE AMOUNT OF $29,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by

foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 170 Renwick, being more accurately
described as Section 45, Block 14, Lot 15 on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer have offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchasers be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good certified
or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or
before November 17, 2017, being approximately ninety (90) days from the date of this resolution;
and

Property address Section, Block, Lot Purchaser Purchase Price

170 Renwick Street 45 - 14 -15 Reina Calix $29,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.
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Terms and Conditions Sale
170 Renwick Street, City of Newburgh (45-14-15)

STANDARD TERMS:

1.

City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property
Tax Law of the State of New York, and all known rights of redemption under said provisions of law
have been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing except that where the water meter reading nets a usage to the purchaser of less
than 6 units for the quarterly bill, the purchaser shall be responsible for a minimum water and sewer
bill of 6 units.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

The property is sold subject to an owner-occupancy restriction. The purchaser has agreed to
purchase the property subject to the five (5) year owner occupancy restriction shall, within 18 months
of the delivery of the deed, establish his domicile and principal residence at said premises and
maintain his domicile and principal residence at said premises for a period of at least five (5) years
thereafter, provided that within said five (5) year period, the purchaser may convey said premises to
another who shall also maintain their domicile and principal residence at said premises for said
period. This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right



10.

1.

12.

13.

14.

of re-entry in favor of the City of Newburgh. This shall be in addition to all other provisions, covenants
and conditions set forth in the Terms of Sale.

Notice is hereby given that the property lies within the East End Historic District as designated upon
the zoning or tax map. This parcel is being sold subject to all provision of law applicable thereto and
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance
with same.

Notice is hereby given that the property is occupied. This parcel is being sold subject to the City’s
Rental License Ordinance and all provisions of law applicable thereto. At closing, the purchaser will
be required to register the property and remit the rental license fee. It is the sole responsibility of the
purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller’s Office on or before November 17, 2017. Such closing
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing,
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges,
assessment charges, transfer buy-in fees, and/or closing package ordering fees). The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any



15.
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19.

cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the
deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



RESOLUTION NO.: 22% -2017

OF

AUGUST 14, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 39 CITY TERRACE (SECTION 29, BLOCK 4, LOT 13)
AT PRIVATE SALE TO CAIRI JOHNSON FOR THE AMOUNT OF $10,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 39 City Terrace, being more accurately
described as Section 29, Block 4, Lot 13 on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer have offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchasers be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good certified
or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or
before November 17, 2017, being approximately ninety (90) days from the date of this resolution;
and

Property address Section, Block, Lot Purchaser Purchase Price

39 City Terrace 29-4-13 Cairi Johnson $10,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.
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Terms and Conditions Sale
39 City Terrace, City of Newburgh (29-4-13)

STANDARD TERMS:

1.

City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property
Tax Law of the State of New York, and all known rights of redemption under said provisions of law
have been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing except that where the water meter reading nets a usage to the purchaser of less
than 6 units for the quarterly bill, the purchaser shall be responsible for a minimum water and sewer
bill of 6 units.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

The property is sold subject to an owner-occupancy restriction. The purchaser has agreed to
purchase the property subject to the five (5) year owner occupancy restriction shall, within 18 months
of the delivery of the deed, establish his domicile and principal residence at said premises and
maintain his domicile and principal residence at said premises for a period of at least five (5) years
thereafter, provided that within said five (5) year period, the purchaser may convey said premises to
another who shall also maintain their domicile and principal residence at said premises for said
period. This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right



10.

1.

12.

13.

14.

of re-entry in favor of the City of Newburgh. This shall be in addition to all other provisions, covenants
and conditions set forth in the Terms of Sale.

Notice is hereby given that the property lies within the East End Historic District as designated upon
the zoning or tax map. This parcel is being sold subject to all provision of law applicable thereto and
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance
with same.

Notice is hereby given that the property is occupied. This parcel is being sold subject to the City’s
Rental License Ordinance and all provisions of law applicable thereto. At closing, the purchaser will
be required to register the property and remit the rental license fee. It is the sole responsibility of the
purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller’s Office on or before November 17, 2017. Such closing
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing,
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges,
assessment charges, transfer buy-in fees, and/or closing package ordering fees). The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any



15.

16.

17.

18.

19.

cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the
deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



RESOLUTION NO.:  22€ 7017

OF
AUGUST 14, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN
AS 251 FIRST STREET (SECTION 29, BLOCK 3, LOT 6) AND
253 FIRST STREET (SECTION 29, BLOCK 3, LOT 5) AT PRIVATE SALE
TO DAVID FORBES FOR THE AMOUNT OF $3,570.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 251 First Street and 253 First Street,
being more accurately described as Section 29, Block 3, Lots 6 and 5, respectively, on the official
tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase these properties at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said properties to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of the indicated purchase price in money order, good certified or bank
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before
November 17, 2017, being ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price
251 First Street 29-3-6 David Forbes $1,785.00
253 First Street 29-3-5 $1,785.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.
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Terms and Conditions of Sale
251 First Street, City of Newburgh (29-3-6)
253 First Street, City of Newburgh (29-3-5)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property is vacant and unoccupied. The parcel is being sold subject to
the City’s Vacant Property Ordinance and all provisions of law applicable thereto. At closing, the
purchaser will be required to register the property and remit the vacant property fee. It is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.



10.

11.

12.

13.

14.

15.

16.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller's Office on or before November 17, 2017. Such closing
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing,
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges,
assessment charges, transfer buy-in fees, and/or closing package ordering fees). The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.



17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



RESOLUTION NO.: __ 227  -2017
OF

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND EXECUTE A CONTRACT WITH THE CHAZEN COMPANIES IN
AN AMOUNT NOT TO EXCEED $25,000 FOR
THE DESIGN AND CONSTRUCTION MANAGEMENT OF
THE REV. DR. MARTIN LUTHER KING, JR. PARK

WHEREAS, the City of Newburgh has duly advertised for proposals for the design and

construction management of the Rev. Dr. Martin Luther King, Jr. Park; and
WHEREAS, five (5) proposals were received and reviewed; and

WHEREAS, upon review and evaluation of the proposals submitted, the staff
recommends that a contract for design and construction management services be awarded to The
Chazen Companies; and

WHEREAS, the Chazen proposal includes surveying, design, bid preparation and
subdivision of the Rev. Dr. Martin Luther King Park at a lump sum cost of $20,850 plus $900
per diem for bid package preparation for a total amount not to exceed $25,000 with such
funding to be derived from CDBG FY 2016 - Park Improvements Project - Activity Code 545
CD1.8125-0448.0545.2016 - Park Improvements; and

WHEREAS, this Council has reviewed the proposal and determined that entering into a
contract with The Chazen Companies is in the best interests of the City of Newburgh and its
further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to accept a proposal and to
execute a contract with The Chazen Companies in an amount not to exceed $25,000.00 for
professional design and construction management services in connection with the Rev. Dr.

Martin Luther King, Jr. Park.


nfay
Typewritten Text
227

nfay
Typewritten Text


THE

1947 — 2017 YEARS

Engineers & Land Surveyors ¢ Planners ¢ Environmental & Safety Professionals ¢ Landscape Architects

CITY OF NEWBURGH

Proposal for MLK Park Landscape Design Services

Prepared for:

Kathryn Mack

City Comptroller

City of Newburgh
Comptroller’s Office, 4t Fl
City Hall

83 Broadway

Newburgh, NY 12550

Proposal Contact:

James A. Rymph, RLA,
LEED® AP

Principal,

Director,

Landscape Architecture
The Chazen Companies
21 Fox Street
Poughkeepsie, NY 12601

July 26, 2017

Proposal #PM17-155




THE

Planners Poughkeepsie, NY 12601
COM PAN |ES” Lo Arebitatts P: 845.454.3980 or 888.539.9073

C Enei HUDSON VALLEY OFFICE
ngineers
ﬂ 8% O Land Surveyors 21 Fox Street
Y

Environmental & Safety Professionals
1947 — 2017 EARS www.chazencompanies.com

July 26, 2017

Ms. Kathryn Mack

City Comptroller

City of Newburgh

Comptroller's Office, 4™ Floor, City Hall
83 Broadway

Newburgh, NY 12550

Re: MLK Park Landscape Design Services
Colden Street and Water Street, City of Newburgh, Orange County, New York
Chazen Proposal #PM17-155

Dear Comptroller Mack:

Thank you for the opportunity to submit our proposal to redevelop a community asset, Rev. Dr. Martin Luther King, Jr. (MLK)
Park, in the City of Newburgh. Our team will bring expertise, experience and enthusiasm to this project. We will offer a fresh
perspective that respects the nature of the park space to produce a creative and effective plan for the revitalization of MLK
Park as a cherished social/cultural resource in the community.

We hope that our approach and understanding of the project, coupled with our project experience, will demonstrate that The
Chazen Companies is the best firm for this project. Please consider the following as you make your selection:

e We have experience with the City!
Chazen has had an ongoing relationship for many years with the City, providing an array of services to the Engineering
Department, DPW and others within City Hall, and we are currently working with the City to identify the needs for and
addressing ADA compliance at street curb ramps.

e We have extensive park experience!
Although no two projects or communities are the same, many share the same challenges. The key component of this
project is to identify the park space’s unique attributes and meld those with your vision for the park. Having completed
numerous successful municipal park projects in the last few years, we understand the balance of quality, cost and
longevity. Most recently we have worked with the Cities of New Rochelle (2016-2017) and Cohoes (2017-current) to
develop unique, small scale pocket parks.

e We have the right team!
While much of our past experience with the City has been engineering and/or survey related, we are excited to
demonstrate the capabilities and quality of our landscape architectural team! We have appointed seasoned staff to lead
the project with expertise in park planning and construction. Our LA-led team will be bolstered by our in-house survey,
engineering and construction departments to deliver first class work products.

Please feel free to contact me with any questions at (845) 454-3980 or arymph@chazencompanies.com. We look forward
to working with you.

Sincerely,

O LS ﬁéyz

James A. Rymph, RLA, LEED® AP
Principal, Director - Landscape Architecture

HUDSON VALLEY e CAPITALDISTRICT ® NORTH COUNTRY e CENTRAL NEW YORK e WESTCHESTER e NASHVILLE, TN
Chazen Engineering, Land Surveying & Landscape Architecture Co., D.P.C. (New York)
Chazen Engineering Consultants, LLC (Tennessee)
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1. Company Profile

THE

Chnzen

COMPANIES®

1947 — 2017 YEARS

Firm Introduction

The Chazen Companies was founded in the historic
Hudson Valley region of New York in 1947. We provide
engineering, land surveying, planning, environmental and
safety consulting, landscape architecture and construction
services to clients throughout the Northeast. We focus on
creating effective, long-term partnerships while delivering
world class levels of performance from our offices in the
Capital District, Hudson Valley, Westchester, North
Country, Central New York and Nashville, Tennessee.

Chazen is an employee-owned firm representing
municipalities, agencies, developers, landowners, utilities,
institutions, industries and not-for-profits. We closely
review emerging technologies and practices to ensure that
our clients are introduced to high-value, reliable, cost-
effective practices. From project concept to completion, we
collaborate closely with clients, taking a customized
approach to every project.

For over 70 years, Chazen has been designing and
producing parks for communities throughout the Hudson
Valley. We know the process from start-to-finish, and
understand the importance of beginning with an inventive,
successful plan for a park’s revitalization. Our landscape
architects bring a fresh, creative perspective to the
planning process, while our engineers ensure the spaces
are functional. The team we have proposed to assist the
City of Newburgh loves what they do, and it will show in
product they will produce for the City. We are proud to help
the surrounding communities revive their parks and
recreation resources, and hope to do the same for the City
of Newburgh by revitalizing the Rev. Dr. Martin Luther
King, Jr. Park.

ALBANY BUSINESS REVIEW

P LW

2016 BEST PLACES TO WORK

Areas of Practice

ENGINEERING

Municipal Planning and Engineering

Civil & Site Engineering

Structural and Geotechnical Engineering
Utility Engineering

Transportation Planning and Engineering
Wastewater Collection and Treatment
Water Supply, Treatment and Distribution
Stormwater Management and Compliance

LANDSCAPE ARCHITECTURE
= Parks and Recreation Planning and Design
= Athletic Facility Planning and Design
= Campus Planning and Facility Improvements
= Site Lighting and Landscape Enhancements

SURVEYING
=  Boundary, Topographic and Utility Surveys
= Underground Utility Locating
= 3D High Definition Laser Scanning

PLANNING
=  SEQRA/Environmental Planning
= | ocal/State Approvals and Permitting
= Land Use and Comprehensive Planning
= Grant Writing

ENVIRONMENTAL
Environmental Assessment and Remediation
Brownfield Redevelopment
Water Resource Management
Ecological Studies
Wetland Delineation and Permitting

CODE SERVICES
= Municipal Support, Review and Inspections
= Building Code Evaluation

CONSTRUCTION SERVICES
HEALTH AND SAFETY SERVICES

Office Locations

Hudson Valley Office

21 Fox Street

Poughkeepsie, New York 12601
P: 845.454.3980 F: 845.454.4026

Westchester Office (White Plains)
Capital District Office (Troy)

North Country Office (Queensbury)
Central NY Office (Syracuse)
Nashville Office (Nashville, TN)
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2. Project Understanding & Approach

PROJECT UNDERSTANDING
Based upon review of the information contained in the project RFP, we have the following project understanding:

o The City has an important existing cultural asset (bust of Rev. Dr. Martin Luther King, Jr.) that is envisioned to be
the centerpiece of a pocket park at the intersection of Colden Street and Water Street. Recent signal work at the
intersection improved circulation in and around the park space, however, conflicts with the view of and setting for
the bust. This conflict shall be rectified by the project and place the bust in a prominent orientation to visitors and
patrons of the park.

e The primary goals of the project are to:
0 Assess the current conditions and programming of the park;
Design a park space that is attractive, inviting and culturally sensitive;
Explore and analyze the potential of a columbarium for the displaced historic “Colored Cemetery”;
Develop construction documents (plans, specs, estimate) for public bidding;
Construct the recommended baseline park improvements; and
Subdivide the parcel of land associated with the pocket park.

©Oo0O0o0Oo

PROJECT APPROACH

From our experience, there are a few key areas of focus which are essential to successful partnerships on public park
projects. We would like to highlight these following areas in our approach.

Communication

An effective exchange of information at the on-set of the project is paramount to its success. Our approach is collaborative,
emphasizing extensive and ongoing communication. Our first priority will be to meet with the City representatives and project
stakeholders at the site to ensure our team fully understands the unique landscape setting of the park and the collective goals
of the project. This meeting is important to establish relationships, ensure a comprehensive information exchange occurs and
to develop the most effective protocol for communication. As the project develops, we will meet with the City representatives
a minimum of three (3) times and be available for phone/video conference as needed.

Work Plan

An effective work plan creates a roadmap for all the project partners to follow throughout all phases of the project. An
important item we focus on in developing a work plan is to create an interactive project schedule (Microsoft Office Gantt
chart) identifying critical path items and milestones, and update this throughout the project.

lllustrating the Vision

Interpretation of plan documents varies widely from person to person. Some people can easily understand/read plans and
some are inherently not three-dimensional thinkers. The use of high quality planimetric and perspective graphics is very
important to understand what is being proposed and what the park will look like — this is essential for getting project
stakeholder buy-in and to garner community support for the project (Refer to Section 4 for project examples). When
supported and understood, the remaining technical portions of the project are significantly easier to process and administer.

SCOPE OF SERVICES

The Chazen Companies has no exceptions to the generalized scope outlined in the RFP and proposes to complete the
project tasks as outlined in the following manner, understanding the project will be generally developed in four (4) phases:

Inventory and Assessment
Draft Design

Final Design and Permitting
Construction
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2. Project Understanding & Approach

The following is a more detailed description and clarification of our proposed scope of services.

Task 1 - Survey Services

An existing conditions survey will be prepared demonstrating the topographic and utility features and property boundaries of
the project site. The survey will include sufficient detail and extent to support the evaluation of constraints and the design of
the park. The contour will be 1 foot on NAVD 88 vertical datum. The horizontal datum will be NAD 83. Underground utilities
locations will be based upon record mapping provided by the City and in coordination with DigSafely NY.

Deliverable — Topographic survey in digital format, and a signed/sealed hardcopy.

Task 2 — Draft and Final Design Documents (Plans, Technical Specs, Estimate)

The RFP clearly states the scope for this task. We offer the following clarification to our delivery of our services. The design
process will begin with a project kick-off meeting and site visit to review the existing conditions, project goals, programming
and preliminary schedule. Following this meeting, Chazen will prepare a site analysis plan and schematic design plan. This
plan will be illustrative in nature and suitable for public presentation. The results of the public/municipal feedback from this
plan should galvanize the project goals with a plan of action that can be carried forth to design development.

The next step will be for Chazen to prepare a set of preliminary construction plans correlated to an engineer’s estimate. We
encourage an estimate being prepared prior to final drawing preparation. The preliminary construction documents will also
be submitted to the City for review and comment, offering a second round of comments likely more technical in nature, prior
to producing the final construction drawings, technical specifications and cost estimate.

For permitting, it is assumed that a portion of the work will occur within the road ROW, thereby requiring a work permit. The
preliminary construction drawings should be sufficient to submit to the agency for permit processing at this stage, expediting
the review process.

Deliverables — Digital and Hardcopies of Site Analysis Plan/Schematic Design Plan, Draft Construction
Documents, Permit Application and Final Construction Documents.

Task 3 - Bid Package Preparation

The project will be required to comply with municipal bidding laws and MWBE participation requirements. The project
manual is understood to be a joint effort between the City and Consultant using the technical documents prepared under
Task 2. We are well versed in crafting municipal bid packages that incorporate these requirements. At the City's discretion,
Chazen is prepared to handle some or most of the work necessary for solicitation of bids and processing bid results. A per
diem fee is presented later in this section for your consideration.

Deliverables — TBD

Task 4 — Construction Phase Services

For municipal construction projects, Chazen has provided varying levels of service to support our clients. Typically, our level
of involvement is dictated by two factors: the permitting agency requirements for inspection (full-time/part-time) and capacity
of and/or level of participation from our municipal partners. We are highly qualified to process both the contract
administration and inspection portions of the project (with a group of NYSDOT certified inspectors based in our
Poughkeepsie office).

Deliverables — TBD

Task 5 — Subdivision Plat

Chazen will prepare a minor subdivision plat in accordance with City of Newburgh Code Chapter 266. A metes and bounds
description will be prepared for the park parcel. The final approved subdivision map will be recorded with the Orange
County Clerk’s office.
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2. Project Understanding & Approach

Limitations — Our scope and cost does not include monumenting missing or disturbed property corners. We also
anticipate a waiver from subdivision section 266-8(5), which requires topo within 500 feet of the site, as we do not
feel it is necessary and/or beneficial for purposes of this subdivision. Recording fees with the Orange County
Clerk’s Office shall be the responsibility of the client and are not itemized or included in this scope.

Deliverable - Certified copies of the Final Approved Minor Subdivision Plat will be provided to the client.

SCHEDULE

The Chazen Companies can begin working in earnest on the project within two (2) weeks of authorization. We are capable
and prepared to meet the stated project schedule, albeit aggressive, to complete Tasks 1 and 2 by September 15, 2017.

COST PROPOSAL
The Chazen Companies propose to deliver our services in accordance with the following:
Task 1 — Survey Services $5,200 lump sum*
Task 2 — Draft and Final Design (PSE Docs.) $12,700 lump sum*
Task 3 - Bid Package Preparation $900 per diem
Task 4 — Construction Phase Services $N/A (not included at this time)
Task 5 — Subdivision Plat $2,950 lump sum*

*Our lump sum tasks include reimbursable expenses.
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3. Key Project Personnel

At Chazen, we believe that our staff is our most valuable asset. Our professionals are licensed and certified, and we
encourage them to continuously advance their skills throughout their careers.

Our operational strategy for the City’s project is to support a leading industry professional with a studio of landscape
architects and engineers. By blending the creative attributes of our landscape architect staff with the analytical qualities of
our engineers, we can prepare quality designs that are not only creative and dynamic, but also functional, affordable and
sustainable.

As a multi-disciplinary firm of over 120 employees, additional landscape architects, engineers, planners, environmental and
safety professionals and administrative staff are ready to serve the City and support the project team presented herein as
necessary. Below are brief biographies of key project personnel, followed by their resumes.

JAMES A. RYMPH, RLA, LEED® AP Principal, Director, Landscape Architecture
Project Role: Client Manager, Principal-in-Charge

Mr. Rymph has over 19 years of landscape architecture experience in the Hudson Valley and Capital
District Regions. His responsibilities include leadership for public parks and recreational projects,
capital projects for educational institutions, and a wide variety of private land development projects.
Mr. Rymph has extensive experience in client management and leading teams for the creation or
revitalization of municipal waterfront and civic parks, recreational tourist destinations, regional trail way
systems, streetscape enhancements and public school athletic facilities. Throughout his career, Mr.
Rymph has focused on maximizing value delivered to his municipal clients by balancing design
creativity with expectations of project funding and optimal functionality.

KEVIN J. HASSELWANDER Project Manager, Landscape Architect

Project Role: Project Manager, Design Leadership

Mr. Hasselwander is a landscape designer with over 10 years of richly creative experience. His
repertoire includes a wide selection of municipal, institutional, academic, commercial and residential
projects ranging in scale from intimate courtyards to overall comprehensive master plans. His project
involvement runs across the spectrum from putting pen to paper during concept design to managing
projects through construction documentation and implementation. Before joining the Chazen team, he
spent many years at Robert A.M. Stern Architects in New York City, honing his abilities as a designer
as well as enhancing his knowledge of innumerable creative and historic design precedents in all
aspects of landscape architecture.

KELSEY CARR, LEED® AP BD+C Project Engineer

Project Role: Civil Engineering

Ms. Carr is a Project Engineer with over eight years of experience. Her responsibilities include site
investigation, design and analysis, code studies, technical studies/reports, analytical models, cost
estimates, the completion of regulatory applications, as well as construction administration/
inspections, stormwater pollution inspections and project management. She is experienced in all
aspects of sustainable site design and is Chazen's LEED® design expert.

STEVEN J. ALEX, P.L.S. Senior Principal, Vice President, Land Surveying Services

Project Role: Land Survey

| With over 34 years of experience in land surveying and land development, Mr. Alex works closely with
many regional municipalities, state agencies, developers, attorneys and title companies, providing
high quality land surveying services, consultation and problem-solving surveying solutions from project
inception through completion. As Senior Principal and Vice President of Surveying Services, Mr. Alex
is responsible for the overall program direction, quality assurance, and management of survey
services and coordination of survey personnel throughout Chazen's network of offices.
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JAMES A. RYMPH, RLA, LEED® AP

Principal, Director, Landscape Architecture

Mr. Rymph has over 19 years of diverse landscape architecture experience. His responsibilities
include concept and design development for municipal park and recreational facilities,
educational institutions, and private land development projects. He has particular expertise in
providing project management and technical design leadership for development of municipal
parks and recreational trails. Mr. Rymph has extensive experience in coordination and
preparation of Landscape Architectural documentation for the creation or revitalization of
municipal waterfront and civic parks, recreational tourist destinations, regional trail way systems
and active recreation facilities. Mr. Rymph has also been involved with municipal projects to

EDUCATION

BA, Landscape Architecture,
University of Georgia, School of
Environmental Design, 1996

REGISTRATION
Landscape Architect NY 001931

AFFILIATIONS

American Society of Landscape
Architects

CERTIFICATIONS
LEED® Accredited Professional

NCI Charrette System Program
Training

=
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create or enhance pedestrian streetscape networks and waterfront areas.

PROJECT EXPERIENCE

¢ Putnam Town Park
Putnam Station, NY
Design and Construction Phase Services
for Access to, and Creation of, a New
Waterfront Park, Pavilion and Canoe

Launch Along Lake Champlain
Role: Lead Designer, Project Manager

* Burling Lane Park
New Rochelle, NY
Design and Construction Documents for
Creation of a New Pocket Park Linking the
Pedestrian Bridge over I-95 to Station

Plaza North (park currently in construction)
Role: Lead Designer, Project Manager

e Lincoln Depot Plaza
Peekskill, NY
Site Plans, Grading, Landscape and
Lighting Plans, Technical Specifications

and Bid Forms for Park Redevelopment
Role: Design Leadership

* Riverfront Park
Stillwater, NY
Development of an 18.34-Acre Riverfront
Park Providing Enhanced Physical and
Visual Access to the Hudson River,
Including a Picnic Pavilion, Perimeter

Walking Path and Canoe/Kayak Launch
Role: Lead Designer, Project Manager

¢ Glen Hollow Town Park
Stillwater, NY
Prepared Conceptual Design and
Construction Documents for a New Town
Park including Bike/Pedestrian Tralls,
Athletic Facilities, Concession Stand,

Pavilion and Other Landscape Features
Role: Lead Designer, Project Manager

* Cohoes Veteran's Park
Cohoes, NY
Concept Design and Construction
Documentation for Revitalization and
Expansion of the Existing Veteran's

Memorial Park
Role: Project Manager

Ives Park Reconstruction

Potsdam, NY

Design and Construction Documents for
Park Enhancements, Pathways, a
Natural Playground and a Canoe/Kayak

Launch
Role: Project Manager

Fort de la Présentation

Ogdensburg, NY

Development of a Cultural Park Concept
Plan for Historic Lighthouse Point.
Project included a Trail Network,
Interpretive Education Areas, Wayfinding
and Interpretive Signage, Parking and

Access
Role: Lead Designer, Project Manager

Hudson Headwaters Health Network
(HHHN), Warrensburg Health Center
Warrensburg, NY

Construction of a New Public Park and
Healing Garden as Complementary Site

Features for a New Healthcare Facility
Role: Design Leadership

Canal Square Park

Cohoes, NY

Site Assessment, Conceptual Design,
Estimating and Renderings Re-imagining
Cohoe’s Primary Downtown Park.

Role: Project Manager



EDUCATION

BS, Landscape Architecture,
Cornell University, 2006

AFFILIATIONS

American Society of Landscape
Architects
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KEVIN J. HASSELWANDER

Project Manager, Landscape Architect

Mr. Hasselwander is a landscape designer with over 10 years of richly creative experience. His
repertoire includes a wide selection of municipal, institutional, academic, commercial and
residential projects ranging in scale from intimate courtyards to overall comprehensive master
plans. His project involvement runs across the spectrum from putting pen to paper during concept
design to managing projects through construction documentation and implementation. Before
joining the Chazen team, he spent many years at Robert A.M. Stern Architects in New York City,
honing his abilities as a designer as well as enhancing his knowledge of innumerable creative
and historic design precedents in all aspects of landscape architecture.

PROJECT EXPERIENCE

* City of Cohoes Remsen Street
& Canal Square Park
Cohoes, NY
Design and renderings re-imagining
Cohoe’s historic downtown center.
Role: Landscape Architect, Project Manager

* City of Troy Riverfront Park
Troy, NY
Prepared site inventories, sketches, designs

and presentations to the City for the

Riverfront North Extension.
Role: Landscape Architect

» City of Troy CFA Concepts
Troy, NY
Design and renderings re-imagining an
assortment of waterfront sites throughout
Troy including the Green Island Bridge
gateway and improvements along Front

Street.
Role: Landscape Architect, Project Manager

 Long Wharf Slip Development
St. John, NB
Prepared design concepts, site models, and

attended many community board meetings
for the sustainable redevelopment of a
cruise ship berth into a sweeping urban park

and trail system.
Role: Landscape Architect, Project Manager

Winnakee Land Trust

Dutchess County, NY

A trail feasibility and planning report for
Northern Dutchess County including design,
mapping and cost estimates.

Role: Landscape Architect

* Durkee Street
Plattsburgh, NY
A mixed-use development opportunity

incorporating many layers of circulation
including riverfront trails, downtown
connections and a pedestrian waterfront

promenade.
Role: Landscape Architect

Warrensburg Riverfront Park
Lake George, NY
Development of winding park trails,

boardwalk, interpretive signage system,
kayak launch and active lawn with
pavilion.

Role: Landscape Architect

Cohoes Veteran’s Park
Cohoes, NY
Concept design and construction

documentation for revitalization and
expansion of the existing Veteran's

Memorial park.
Role: Landscape Architect

Brown’s Beach
Stillwater, NY
Revitalization of a public waterfront park

on Saratoga Lake, including beach
restoration, passive recreation areas, an
open-air pavilion and public access

improvements.
Role: Landscape Architect

Hudson Headwaters Health Network
(HHHN) — Warrensburg Health Center
Warrensburg, NY

Construction of a new public park and
healing garden as complementary site

features for a new healthcare facility.
Role: Design Leadership



EDUCATION

BS, Civil Engineering, Syracuse
University's LC Smith College of
Engineering and Computer
Science, 2008

ACCREDITATIONS

Certified Professional in Municipal
Stormwater Management

LEED® Accredited Professional in
Building Design + Construction

AFFILIATIONS

Co-Chair, Women of Excellence
Nomination Committee/Member,

Steering Committee — Women's
Business Council of the Capital
Region Chamber

Member, Board of Trustees — The
Leukemia & Lymphoma Society
(LLS) Upstate NY/VT Chapter

Member, Board of Directors —
Concerned for the Hungry, Inc.,
Schenectady, NY

AWARDS
2017 Young Philanthropist Impact
Award — The Stakeholders, Inc.

2016 40 Under 40 Award — Albany
Business Review

2016 Woman of the Year — The
Leukemia & Lymphoma Society
(LLS) Upstate NY/VT Chapter

2015 Women of Excellence Award,

Emerging Professional —
Region Chamber
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Capital

KELSEY L. CARR, CPMSM, LEED® AP BD+C, GRPO CM
Project Engineer/Sustainability Coordinator

Ms. Carr has over eight years of progressively responsible experience in all aspects of site design
including commercial, residential, institutional, municipal and LEED® certified projects. Her
responsibilities include project management, site investigation, design and analysis, code studies,
technical studies/reports, analytical models, "green” feasibility reviews, cost estimating, regulatory
applications, as well as construction administration/inspections and stormwater pollution
inspections. She has extensive experience in climate resilient and sustainable site elements and

acts as Chazen’s Sustainability Coordinator.

PROJECT EXPERIENCE

« [ves Park Access Improvements
Potsdam, NY
Developed pedestrian improvements for Ives
Park, a Victorian park located along the
Raquette River in downtown Potsdam. Major
design objectives were to reconstruct and align
new pedestrian circulation pathways, design of
a new open-air farmer's market pavilion,
provide an accessible canoe/kayak launch,
revegetate the existing shoreline for erosion
control and geese deterrent, provide new LED
pedestrian scale lighting, construct a natural
playground area, and enhance the pedestrian
environment through the installation of new

river walk swings, benches and picnic areas.
Role: Project Engineer

Hudson Headwaters Health Network
(HHHN), Warrensburg Health Center
Warrensburg, NY

Design and construction of a two-story, state-
of-the-art, health center facility. A
complementary part of the project included a
new public park at the intersection of Route 9
and a healing garden. As a project engineer
and the client manager, Ms. Carr was
responsible for design of site layout, pedestrian
access and utility/stormwater infrastructure, as

well as NYSDOT coordination and permitting.
Role: Project Manager, Lead Engineer

Lake George Route 9 Gateway

Lake George, NY

Design of site amenities, landscaping and
stormwater management. Stormwater currently
collected within the Route 9 ROW discharges
to West Brook untreated. Once complete, this
project will intercept large quantities of runoff
within this watershed and reroute it to green
infrastructure techniques, including rain
gardens, bioretention filters, tree pits with
underground infiltration piping, depressed

landscape medians and porous surfaces
Role: Lead Project Engineer

* SUNY at Albany, Purple Path &
Indian Pond Enhancements
Albany, NY
Design and construction services for
pedestrian improvements in three areas of
campus. Design of the pathways,
pedestrian nodes and seating areas were
developed to meet the University’s short
and long-term goals of providing a safer,
more appealing pedestrian circulation
system benefiting the student body and
public at large. The $2.5M construction
project involved renovation of two primary
campus entrances, walk/bike/ped trails,
integration of a 100-foot long pedestrian
bridge over the pond, pedestrian seating/
observation areas, pedestrian lighting,
landscaping and site furnishings, signage,
and stormwater management.
Responsible for preparation of contract
drawings, specifications, SWPPP report,
construction administration and inspection

services.
Role: Project Engineer

« Capital Roots Urban Grow Center
Troy, NY
Redevelopment of an abandoned urban
site with the goals of renovating the
existing building and establishing a
sustainable site design consistent with the
non-profit organization’s mission. Helped
to prepare a successful grant application
to the NYS Environmental Facilities
Corporation (EFC) through their Green
Innovation Grant Program (GIGP) and
aided in the design of green infrastructure
techniques including a green roof on the
building addition, a porous pavement
parking lot, a bioretention/rain garden, and
a rainwater harvesting cistern to support
site irrigation and internal grey water

applications.
Role: Project Engineer



EDUCATION

AAS, Forestry/Land Surveying,
Paul Smith’s College, 1984

REGISTRATION
Land Surveyor NY 005016, 1993

Land Surveyor CT 70285, 2007

TRAINING

NYS Association of Professional
Land Surveyors

National Society of Professional
Land Surveyors
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STEVEN J. ALEX, P.L.S.

Senior Principal, Vice President, Land Surveying Services

With over 34 years of experience in land surveying and land development, Mr. Alex works
closely with many regional municipalities, state agencies, developers, attorneys and title
companies, providing high quality land surveying services, consultation and problem-solving
surveying solutions from project inception through completion. As Senior Principal and Vice
President of Surveying Services, Mr. Alex is responsible for the overall program direction,
quality assurance, and management of survey services and coordination of survey personnel
throughout Chazen’s network of offices.

PROJECT EXPERIENCE * Harriman State Park

Breakneck Campground Water Supply
Haverstraw, NY

Provided land surveying services to
develop topographic mapping in support
of the design and construction of a new
water system for the Harriman State

* Kaal Point Suspended Walkway
Poughkeepsie, NY
Led the survey services for the development
of a proposed suspended walkway and
associated park improvements in the City of

Poughkeepsie.
R‘c’,}fﬁ Lee:dpE:nd Survey Park Breakneck Campground.
Responsible for staff supervision and
* Town of Washington Park Expansion certification of land surveying services.
Mabbettsville, NY Role: Lead Land Survey
hazen was retain the Town of
Chazen was retained by the Town o « Nyack Beach State Park

Washington to assist in the acquisition of land
and design of a multi-purpose sports field for
the Town Park located in Mabbettsville.

Oversaw survey for this project.
Role: Lead Land Survey

Road Rehabilitation and Wall Repair
Upper Nyack, NY

Responsible for staff supervision and
certification of land surveying services to
develop topographic mapping in support
Tusten Narrowsburg Big Eddy Waterfront ~ of the design and reconstruction of the

Park and Riverwalk access roadway to Nyack Beach and
Tusten, NY restoration of existing sandstone
Responsible for the oversight of land retaining walls at Nyack Beach State
surveying services in support of the Park.

conceptual development and master plan for ~ Role: Lead Land Survey

this waterfront park.
Role: Certifying Land Surveyor

Central Park Conservancy
Heckscher Landscape

* Fahnestock State Park New York, NY
Water System Improvements Topographic and utility survey and
Carmel, NY mapping for the 35-acre portion of
Chazen provided land surveying services to Central Park. Included field survey,
develop topographic mapping in support of compilation of a one-foot contour interval
the design and construction of improvements  topographic survey, Global Positioning
to aging water system. System (GPS) control survey to
Role: Lead Land Survey establish horizontal and vertical control,

surface and underground utility survey

* Dutchess County and the location survey and identification
Department of Public Works of all physical features. Project was
Dutchess County, NY mapped in ACAD for delivery to client.

Various assignments for land surveying and Role: Lead Land Survey
mapping as part of an on-call land surveying
agreement with the DPW, including Dutchess
County Rail Trail survey and easements and

various drainage easements.
Role: Lead Land Survey

* Mid-Hudson Marina
Newburgh, NY
Led survey for a project supporting a
marina and restaurant along the Hudson
River. Chazen also provided planning,

design and engineering support.
Role: Lead Land Survey



4. Relevant Project Experience

Canal Square Park | City of Cohoes, NY

Chazen is currently providing design services to help the City
reimagine its Historic Canal Square Park. The vision is to create
a transformative space that allows for an array of uses from
casual daily use to Rock the Block concerts, the Cohoes Public
Farmer's Market to Music Hall receptions — all the while
promoting an already-energetic connectivity to downtown
Cohoes, City Hall, the Historic Cohoes Music Hall and
surrounding residential neighborhoods. In addition, Chazen g 1
worked with the City to attain additional funding for the adjacent PERFORMANCE STAGE
AND SITE ANALYSIS
streetscape via renderings for a 2016 CFA application. —
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Olin Legacy Courtyard, Union College | Schenectady, NY

Chazen has been retained by Union College to redesign the existing courtyard located between the F.W. Olin Center and the
Reamer Campus Center for dedication as a “Legacy Courtyard” that will be used to recognize those alumni that contribute to
the College’'s Scholarship Fund. Chazen developed design options that will activate the newly framed space, enhance
circulation between the Reamer Campus Center, the Olin Center and the Science and Engineering complex, incorporate more
green space, address handicap accessibility and capacity for large outreach events, and provide a creative means to display
Legacy dedications on site. This project design is still ongoing.
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4. Relevant Project Experience

Burling Lane Park | City of New Rochelle, NY

Chazen recently worked with the City of New Rochelle for the development of a pocket park with connections to the City’s
transportation hub (Station Plaza). The City desired to enhance the social experiences of the residents through beautification
of their downtown parks, and have made a concerted effort to utilize public art as a foundational element for place making.
The project construction was completed in the spring of 2017 and a new park is now open to the public!

EXISTING RETAIING WALL

FROPOSED ADA ACCEISBLE
CONCRETE PAT

PROPOSED CANORY TREE

Veteran’s Memorial Park | City of Cohoes, NY

This community engagement project involves the renovation of an existing public greenspace (West End Park) to transform
the site into a first-class memorial park honoring the City of Cohoes’ service veterans. The park development process is a
collaboration of the Cohoes Veterans Committee, City Officials and contributions from the City DPW (who will provide a portion
of the construction) to maximize the available funding to deliver maximum impact for the community. Memorial elements
include relocation of monuments currently residing in other areas of the City, new service branch monuments and flags,
memorial cannons, and donor pavers, benches and flags. Park improvements include decorative pavements, viewing nodes,
seating areas, new pedestrian lighting and landscape enhancements. The project, initiated in May 2017, is currently in the
construction document development phase and is intended to be completed in time for Veteran's Day!
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4. Relevant Project Experience

Perrella Sculpture Park & World Trade Center Memorial, Fulton Montgomery Community College | Montgomery, NY

In 2016, Chazen prepared a design for the Perrella
Sculpture Garden and World Trade Center Memorial at
Fulton Montgomery Community College. The designs
were constructed and dedicated in early September
2016. The new sculpture garden weaves campus
visitors in and out of intimate seating plazas through an
array of local sculptural elements and a custom fountain
with views out towards the scenic countryside. The
visitor's eye is ultimately guided up to a reclaimed
sculptural mass of antennae from the North World Trade
Tower sitting atop a memorial plinth on the North end of
the garden. The memorial is designed in such a fashion
so that the point of the shadow of the antennae will
annually fall directly upon two stone obelisks set in the
landscape at precisely the times the towers fell on
September 111,
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4. Relevant Project Experience

Glens Falls City Park Restoration | City of Glens Falls, NY

Chazen was asked to help restore this prominent historic park in the City of Glens Falls, while also creating an aesthetically
inviting space for everyday use, festivals and special events. The project was organized by the Business Improvement District
(BID) as a cooperative effort between the City of Glens Falls and the Crandall Library. Chazen worked in conjunction with the
library's architect and the BID to include the following design elements:

e Redesign of park circulation

¢ Renovation of the bandstand and addition of a formal
memorial garden

e Entry plaza and veteran's memorial plaza additions

o Careful selection of tree removal and new trees to
create a rich dynamic canopy

o  Complete renovation of park lawn and addition of
various formal gardens

o Addition of site lighting and signage

The Chazen Companies worked on a project team to prepare site plan construction
drawings for the reconstruction of Monument Square Park in downtown Troy, New York.
As a component of the redevelopment of the adjacent housing building, the site portion
of this project enhances the precious commodity of outdoor park/open space within the
urban fabric of downtown Troy. Now complete and heavily utilized by the building
residents, the new design provides full ADA accessibility and involved the reconstruction
of public sidewalks to improve access to and around the park. The project also
incorporated new lighting, landscaping and buffering, ornamental fencing, seating areas,
and vehicle parking improvements. The construction of a geothermal well field under the
park area was also included to help serve the adjacent residential building.
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4. Relevant Project Experience

Hudson Headwaters Healthcare Network (HHHN), Warrensburg Health Center | Warrensburg, NY
The HHHN Warrensburg Health Center is a 17,500-square foot, two- HUDSON

story, state-of-the-art health center facility offering pediatric, adult and

family medicine practitioners, urgent care, and a wide array of specialty H E n DwnT E RS
and ancillary services. Located adjacent to the Health Center is the HEALTH NETWORK

Albert R. Tucker Clinical Services Center, offering pharmacy and dental services. As the project site engineer and landscape
architect, Chazen was responsible for design of the site layout, site vehicle access and circulation, pedestrian access,
pharmacy drive-thru layout, landscaping, signage, utility/stormwater infrastructure improvements, as well as NYSDOT
coordination and permitting. The design was developed with extensive construction phasing in order to maintain full access
and operation of the existing health center, previously located at the rear of the property, while constructing the new facility
directly adjacent to US Route 9. One of the primary goals of HHHN was to develop a natural landscaped, pedestrian space.
As such, Chazen developed a healing garden between the Health Center and Clinical Services Center for use by patients,
staff and visitors to promote stress reduction, human health and well-being. In addition, Chazen designed a park plaza and
amphitheater at the lower end of the site near the river to overhaul Calvin C. Engle Park, located adjacent to US Route 9.

The Clinical Services Center was substantially completed in Fall 2014, followed by the Health Center in Spring 2015, and the
park and healing garden in Fall 2016.
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5. References

We encourage the City of Newburgh to contact the following references for whom we have completed similar park projects:

SUZANNE REIDER

Senior Project Manager

City of New Rochelle

P: 914.654.2023

Chazen most recently worked with the City of New
Rochelle Planning and Engineering Departments for
completion of the design and construction of Burling
Lane Park.

EDWARD KINOWSKI

Supervisor

Town of Stillwater

P:518.664.6148

Chazen has been providing engineering and planning
services as Town Designated Engineer for Stillwater
since 2000. During this period, we have provided design,
engineering and construction phase services for
numerous park and recreation facilities. These include
Riverfront Park, Brown's Beach, Riverside Veteran's
Park, Glen Hollow Park and the Stillwater Multi-Use Trail.

CLIENT COMMENTS

MARY ALEX

Town Clerk

Town of Washington

P: 845.677.3419

Chazen has provided services to the Town of
Washington  since 1993, including landscape
architecture, land surveying and engineering services
for a variety of projects. Most recently, Chazen assisted
the Town with the expansion of Mabbettsville Park.

RALPH SIGNORACCI IV

Director of Operations

City of Cohoes

P: 518.233.2153

Chazen has been actively working with the City of
Cohoes since early 2016 for projects such as Canal
Square Park, Remsen Street Enhancements, sidewalk
improvements and currently Veteran'’s Memorial Park,
which is intended to be constructed (as a public-private
partnership) in time for Veteran's Day.

» “CHAZEN TREATS THE TOWN AS AN “A” CLIENT AND PROVIDES THE RESPONSIVENESS THAT
THE TOWN EXPECTS; WE ARE NOT GETTING THAT LEVEL OF SERVICE FROM OUR OTHER

CONSULTANTS.”

“THE WORK THAT THE CHAZEN COMPANIES AND OUR COMMITTEE VOLUNTEERS HAVE DONE
SO FAR IN SERVICE OF THE BEST PLAN OUTCOME IS QUITE LAUDABLE. IT IS A CHALLENGE
TO INCORPORATE THE MANY STRANDS THAT COMPRISE A COMMUNITY SUCH AS
OURS....AND COME UP WITH A VISION THAT CAN BE DONE IN WORKABLE, AFFORDABLE

PIECES.”

“COOPERATIVE AND COMMUNICATIVE THROUGHOUT THE ENTIRE PROGRAM PHASE. |
WOULD RECOMMEND THEM FOR FUTURE ASSIGNMENTS.”

“CONSULANT WAS COMMUNICATIVE AND TIMELY IN SUBMISSION. GOOD COORDINATION

WITH APPROVING AGENCIES.”
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RESOLUTION NO.: 228 -2017

OF

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
A SATISFACTION IN CONNECTION WITH A MORTGAGE
ISSUED TO MERCEDE TRIOLO FOR PREMISES LOCATED AT 47 BRADY AVENUE
(SECTION 2, BLOCK 19, LOT 19)

WHEREAS, the City of Newburgh issued a mortgage to Mercede Triolo in the principal sum
of $20,000.00 for premises located at 47 Brady Avenue (Section 2, Block 19, Lot 19), dated April 20,
2011, and recorded in the Orange County Clerk’s Office on July 22, 2011, in Liber 13203 at Page
1818; and

WHEREAS, the terms of the mortgage instruments have been satisfied by the mortgagor and
the issuance of a Satisfaction of Mortgage, a copy of which is annexed hereto, is necessary and
appropriate; and

WHEREAS, this Council has determined that executing said Satisfaction is in the best
interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to execute the attached Satisfaction in
connection with a mortgage issued to Mercede Triolo for premises located at 47 Brady Avenue

(Section 2, Block 19, Lot 19).
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SATISFACTION OF MORTGAGE
KNOW ALL MEN BY THESE PRESENTS, THAT

The City of Newburgh, a municipal corporation with a principal place of business at 83 Broadway,
Newburgh, New York 12550;

Does hereby certify that the following mortgage is paid, and does hereby consent that the same
be discharged of record:

MORTGAGE bearing the date of April 20, 2011, made by Mercede Triolo to the City of
Newburgh, given to secure payment of the principal sum of $20,000.00, and duly recorded in the
office of the Orange County Clerk’s Office on Orange County Clerk’s Office on July 22, 2011, in
Liber 13203 at Page 1818;

which mortgage has not been further assigned of record.

Dated: August ___ , 2017
CITY OF NEWBURGH

By:  Michael G. Ciaravino, City Manager
Per Resolution No.:
STATE OF NEW YORK )
) sS.:

COUNTY OF ORANGE )

Onthe day of August, 2017, before me, the undersigned, a Notary Public in and for
said State, personally appeared MICHAEL G. CIARAVINO, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or person upon behalf of which the individual acted,

executed the instrument.

Notary Public

RECORD & RETURN TO:
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& o'm_. Two Thousémd and Eleven
THIS BONT) AND MORTGAGE, mad: the el dayol Bpril » wtingtoen hundred and

EETWEEN Mercede Triolo, vesiding at 47 Brady hvenue, Newburgh, N¢
12550

berein referrod 1o as the montgagor,

and CITY OF WEWBURGH, existing under the laws of the state of Hew York with its
' principal office for the transaction of business located at §3 Breadway, City
of Newburgh, Orange County, MNaw Yozk.

heresn veferred W s the morigagee,

WITNESSETH, that the mortgagos, does herchy acknowleige himsdlf to be indehted 10 1he mostgugen in the'szm of
Twenty Thousand dellars and 00/100 ($20,000-00) Dellags

lasebed money of the Tndied States, which the moctguer doss excby agre end bind himeeld 1o ey to the mortgngee
As fiollows:
a) If within 1 year from the date of this ipstrwment-100% of the amount.
b) If within 2 years from the date of this irstrument-B0% of the amount
<€) If within 3 years from the date of this instrument—60% of the amount
d) Xf within 4 years from the date of this instrument-40% of the amount
. 8] If within 5 years from the date of this instrument-20% of the amount
£) After § years from date of this instrument, if the mortgagor has otherwise
complisad with the berms hereof and has not sold, coaveyed, loan hersin shall becoms
a grant ard there shall be no obligation on the mortgagor Yo pay any part therecf.
-..such percentage amount to be impediately due and payable within 5 years from the
date of this instrument, upon the earliest ta ooour of the Following events:
i} Default under term and condition of this bond and Mertgage
ii) Sale or other cenveyance of the mertgaged premises to a pezson other than a
named mortgagor hereln; and
iii) No mortgagor in domicile at the mortgaged premises

to secare the payment of which the mortgagor herehy mortgaze; to the moztgsges ALL
‘tee Attached Schedule A. - -




T T
14 That the whole 4 principa sum shall heconre due 2t e aption of e 1 agee afler defasll for thiny days
afizy notice end démtaa, i the paymsot of sny fustalment of any ssscwsment dow wodl improvements hecotolore oo
hereaftey Iaid, which b or ey bécouwe payble in eonual instalments and which hes of now affents or horeaflor
may effect the gaid premiscs, i ding that such instaliment be not due 3nd payable at dhe Gme of such Tode
and demand, or zpai the fulfture to exkihit o Eemungége':, williln thirty days after domand, receipts showlng payment
oF Al taxes, amevymenty, waler rales, stwer Yents and any other churges which 1y have become o paivr Lien on the
Tettgnged premives, -
15, Thut the whole of said prinelpsl sum shall hecome dze at the eption of the mortgagee, if the buildings on safd
praniees nee et waintained in bly good repeir, or upen e fallure of xuy owner of said premisey to conply
with 1he requs of @y g Ld leiming jurisdiction within three months after au order making
sushy roquizementhas hean fesusd by any such depactiment,
16 That in the orent of the passags afier the date of this mortgags of auylaw of the Stats of New York, deducting
from the valee of lang for the parposes of tixation ooy Len theceon, or changing in any way the ks for the luxation
of morignges or debts ancured by mortgsge for state or lagal purpeses, or the manner of the ollection of any swch
tnxes, 30 23 ta ollect this bond and mortgeze, ho kolder of thiv boad and motigage wtd of the debl which it sscuros,
shall have the right o give thirty days® written notive to the awner of tha mortgapcd premises requiring tho paynwnt of
the mortgags debt. If much xotice be given the suid debt shall becoms dug, payable and coIIel:lIbqlc at the expiralion of
said thirty dnya.
17. That the vwhole of asid grincipal yum shall Snmedialely bevawme due 2t the option of the Taortgages, i the mertgagor
shull sssigm the xeata or any pert of the reats of the marlgaged premiass witheut first obtaining the wrillen consent of
tho merigwges to such sesignment, or upau the actval o threatened demolition or removal of any building erecicd or
te be ecected upon said pressises.
18, That if any sction or proceeding he commenced (exeept ws cction to foreolose this bond and moTtgrEe oF to collect
tho debt secured theveby), ta whick aclion or eding the holder of this hond and morigage is made a pariy, or in
which ik betoties megeasery to defend or ophold the Lien of Ihis morigage, ali sums paid by Lbe holder of this bond and
mezigage for the of Titigation to proseoute or defend the rights and Liea crested by this bond and merigogs
(imcheding vensons mnse{iu), sheil be puid by the mortgagor, together with inlerest thereon st the yate of six
pér gent, per sunum, and eny such sum and the Interest thereon shall be o lien on said premises, prior to any mglt, or
Gt b, intecest in or cleim upon seid i laching or ing subsequent to Ve Ben of this merigege, and shall
hdmﬁhbzsmdby%ben&mdmnﬂgxge.Iumywlionur, ding to forepiose Lhis fitge, 47 10
stover op golloct the debt secorsd tharshy, the provistons of [aw respecting the ing of costs, dish and
allowances shall prevail unaflected by this sovenant,
19, That the whole of seid principal agm shall Eumediately bocomo due oz the opdon of the mbrtzpges wpon any default
i kceping the huildings on said premises insured s requived by paragraph No. 2 or paragraps No. 11 herepf, or i€
altrr application by eny holder of this bond gnd morlgage to iwo or more fire inswrance companies [awiully doing
business I the Stafe of Now Yark and issuing poiicies of fre fosurance upan buildings situato In the place where the-
morgaged prencises ate situsty, the compmiss to whick such tpplication has been mude shall refuse Lo jssue suck
palicies, or npon default in complying with the provisions of paragreph No. 11 Lereol, or upon delault, for five duys
afler notics and deurand, eiker in assigning ond delivering Lo the miortgages the polisies of fire insurance oF in imhbrs-
ing the ruortgages for promiwns paid on sueh fire fnserance 25 herelubefore provided in paragraph No. 2 hereof.

It mere than one peron joing in the execution of this fnstamment, and if any of the feminine sex, or if this instrament
is exvouted by & corporation, the relative words herein shall be vexd as if written in the plurzl, or in the feminins or

1 neator %c:écr, as the case may be, and the words “mortgagor™ end “mortgager” where used herefn shall be construed

0 includle their and esch of theix heirs, exeentom, sdwminisiators, suvcessurs and assigas,
This bond and mertzage may not be changed oselly.
T WEINESS WHEREOD, 4 bund and mortgago hes heen duly exeonted by the'tostgagar,
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s, . White Plains Office
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stewart.com i B
NYSE: STC :

SCHEDULE A - DESCRIPTION

Title No: 08-37209-0

ALL ihal certain plot, piece or parcel of land, with the buiidings and improvements thereon erected, situate, lying
and being in the City of Newhurgh, Orange County, New York, bounded and described as follows:

BEGINNING at a point in the easterly line of Brady Avenue, distant 94.5 feet on a course of Sauth 27 degrees 34
minutes West fram the northeast comer of Brady Avenue and

RUNS THENCE through Lot 131, Scuth 62 degrees 25 rinutes East 100.70 fest to & point in the eastery line of
Lot 431,

" THENCE along the easterly fine of Lots 1 31, 130, and 129 South 27 degrees 34 minutes West 100 feef;

THENCE through Lots 129, North 82 degrees 26 minutes West 100.70 feet o the easterly line of Brady Avenue; X

THENCE alony the easterly line of Brady Avenue North 27 degrees 34 minutes East 100 feet.lo the placs of
BEGINNING.

FOR CONVEYANCING ONLY: TOGETHER with all the rights, itle and interest of the parfy of the first part, If any, :
of, inand to the land lying in the street in front of and adjoining said premises.




T

TOGETHER. with all right, title and 1 ¥ any, of the mi k, i . i
it 'ng}tg,m;nmtuﬁl::e‘r, algn e mostgagor of, in and Ly any strests and reads abukting the

TOGETHER with 21 frctures sod articles of personal row or heresfier attoched ur.nntainedinmﬂusad
in conmeotion with, said premizes, indl "umnnthmPEE@panWMpl&hghuﬁngﬁgh&ngm
oooldng fixtares, fitthogs, gas ranges; bathroom snd kitchen cabinels, joe hoxes, vefrigerutors, food Fresrers, aivcondi-
Sing fixtures and wmits, pumips, amnings, shades, soreens, storm sashes, aerialy, plants and sbrubbery.

Tom with, sy mnd ol awards herctofare end heresher made to the present and 1]l subsequent owners of the
grged 2 any g I or other lawful avthorities for tnking by eminest damain the whole o miy
Mdumimyrmym&zr&n,in&u&inganyamm‘him-any:hzngeso‘fgtade of streets, which said
awards arg heveby essipned to the hoider uf this hond aad morlgage, who is heveby zothorized to collect and recaive
mee:ls of @y such awards from such authorities md 10 give proper necaiply aud aoquittanoey therefor, and to
y the Same toward fhe payment of the amomt owlng & acvomnt of this bond and mortgegs, notwithstanding the
thet the arbount owing hereon may not then be dus and paysble; wnd the safl mortgagor hereby covenants and
agrees, upfcm x_e,qu_ast,;: make, a;wntg;snctl d:ih:irlzny:fufhm ll,:sz:g:zndmmh end 0&','1-2: i:lstmmmts guffieient for the
FPurpods of exigiing the aforesaid swards to older is bont mer par and di of
aud all engwwlrances of any kind or natore whetsoever, g S Hircharged of suy

AND the BB with, the tgagee as follows:

L Thet the will pay the todehtedness s hereinbef provided.

2. That the moztgegoe will keep the buildings on the premises insmred against loss by Ere for the boaek? of the mozt-
gagee; that he will waign and defiver the policies to the mortgagee; and that he will teimbizse the mrerh for any
premittus pald for imsurance made by the mottgages on the mottgagor’s defanlt in so mming the buildings or i so
assigning and delivering the poliafes .

8. That no bufldiug on the premisss shalt be emoved or demolished withont Gz consent of the morgagee,

4. That the whele of sedd privdipal sum end Interest shall became dus ot the option of B mo 1 after defanlt
i the paysment of wny instubment of principal or of ftercat for twenty dayar o alter default i peyment of mmy

the
e

| tex water rate, sewer zent or asstssment for thirty daps sfter notice nud demand; or ter defanlt after noties amd

dersand either In assigring snd dslrering the palicies kisurizg the hu-il&mﬁs' against [oss by fire or in reimbursing the
xmorigages for preminms paid ox stch & 2g harein provided; or giter defanlt wpon request in fumishing
» shtement of the axdunt due on the bond and mortgage and whether any offeets or defenes exist against the mert-
gage debt, =s hereinafier provided

5. That the holder of this boud aud mertgage, & any action to Jorecloss it, chall ba eatitled to the gppointment of
2 Tepsiver,

6. That the morigagor will pay all taxes, sssesments, sswer revts or waber rabes, and in defanls thereof, the mortgages
rmay pay the same,

7-That the mortgagor within six deys epon request in person or within fifteen Jays upon request by mail wilt furnish -
= written stabmmemt duly eckirowledged of the amomnt due on this bond and mortgage and whether axy ofisets or defenens
exist against the morigage dubt

8. That notice and demand or request may be In writing and mey be sereed in person or by mail.

9. Thar the mortgagor warrants the tile to the premises
10, That the martzagor will, in wmx]ism: with Section. 1§of the Lign Law, receive the advances secuved hereby wnd
will hold the right to srucive such advances rs A tTust fund-to be applied fret for the purpose of paying the gost of the
improvement and will apply the same Frst 10 the payment of the cast of the improvement hefore nsing any pact of the
total of the same for any other purpose,
11, That fire invweace policies which are required by pa‘:agregh Mo. 2 sbove shall contain the nsnal exteided soverage
endorsvoent; in addition thersto the mortgapor, within thirty days after notice and demund will keep the buildings on
the: premises insured sgminst loms by offier mewrable hazards for the beneSit of the mortzagee, ns may reasqnably be
Tequired by the morigagee; that he will sseipn and: deliver tha polieies to the mortzages; mmd that he will reimbors
the mortgages for auy premittms pajd for & mede by the ot the ’s default iz 5o insuring or
In eo asngning and delivering the polivies. The provisions of subdivision 4, of Section 254 of the Real Property Law,
with referavce to the comstruction of the fire invrrance clanse, shall govern the constroction of this clause so far 25

md Thar In case of a sale, sold pramises, or 50 mach thereof as muy be affected by this bond and wortgrge, may be
4old in ane

13. That in the gvent of any defuylt in the performeance of eny of the terms, nts or Sg% Trezeln o d,
it Iz ngreed fher the then owner of the morigngsd pramises, ¥ he ic the ooom of said premises or auy part theeeof,
sl jmmediatet der g tom of the dses g0 jed to s holder of this bond and momgage, and if snch
ocgnpant is peruitied to Temeln in possession, the possession be ss5 tznant of the holder of this bond and mortgege
and such occupeat shetl, on &ems. pag— manthly in advence to the holder of this bond and mertgage & ressoneble
rental for the space so cconpied and in defadlt therent, suck pant mey be disp d by the nenal summary pro-
¢¢edings. In case of forect and the appai of a receiver of rents, the covenaats herein contafred may he
enforeed by such rectiver.




STATE OF NEW YORK )
) ss:

COUNTY OF CRANGE)

Omn. the:l_d‘jha.y ofderty in the year 2010, before me, the undemsigned, a (Commissioner of Deeds{Notary
Public} in and for said State, pemsonally appeared ey recda. Leiond — and

— personally known to me or proved to me on the basis of satisfactory evidence
to be the individual whose name is subscribed to the within inscument and acknowledged to me that he
executed the sarme in his capacity, and that by his signature on the instrument, the mdividual, or the petson
upon behalf of which the individual acred; executed the instrument,

NOTARY PUBLIC =%

LISETTE ACOSTA-RAMIREZ
NOTARY PLIBLIG STATE OF NEW YUK
ORANGE GOUNTY

N, £01 ACER14505
comSaion SRS 12w ERY 3]




RESOLUTION NO.

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE
EXTENSION OF TIME TO CLOSE TITLE ON THE PROPERTY
LOCATED AT 585 SOUTH STREET
(SECTION 14, BLOCK 2, LOT 6.1) SOLD AT PRIVATE SALE
TO JUNIOR THOMAS AND JEWEL ISAAC

WHEREAS, by Resolution No.: 82017 of January 9, 2017, the Council of the City of
Newburgh, New York, authorized the sale of 585 South Street (Section 14, Block 2, Lot 6.1) to
Junior Thomas and Jewel Isaac; and

WHEREAS, due to continuing circumstances, specifically outstanding title issues, the
purchasers have requested additional time to close title; and

WHEREAS, this Council has determined that granting the additional requested extension
would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that an extension of time to close title for the property located at 585 South Street is hereby
authorized until September 30, 2017.
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AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE EXTENSION OF TIME TO CLOSE TITLE
ON THE PROPERTY LOCATED AT 156 LANDER STREET
(SECTION 18, BLOCK 3, LOT 14) SOLD AT PRIVATE SALE
TO MICHELE WILLIAMS

WHEREAS, by Resolution No.: 138-2017 of June 13, 2016, the Council of the City of
Newburgh, New York, authorized the sale of 156 Lander Street (Section 18, Block 3, Lot 14) to
Michele Williams; and

WHEREAS, the purchaser requested a 60-day extension of time to close title for the purpose
of resolving outstanding title issues, and the City Manager granted the request to extend the time to
close title until November 11, 2016; and

WHEREAS, the resolution of outstanding title issues took longer than expected but is now
complete and the purchaser has requested additional time to close title; and

WHEREAS, this Council has determined that granting the additional requested extension
would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that an extension of time to close title for the property located at 156 Lander Street is hereby
authorized until October 31, 2017.
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RESOLUTION NO. -2017

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE EXTENSION OF TIME TO CLOSE TITLE
ON THE PROPERTY LOCATED AT 156 LANDER STREET
(SECTION 18, BLOCK 3, LOT 14) SOLD AT PRIVATE SALE
TO MICHELE WILLIAMS

WHEREAS, by Resolution No.: 138-2017 of June 13, 2016, the Council of the City of
Newburgh, New York, authorized the sale of 156 Lander Street (Section 18, Block 3, Lot 14) to
Michele Williams; and

WHEREAS, the purchaser requested a 60-day extension of time to close title for the purpose
of resolving outstanding title issues, and the City Manager granted the request to extend the time to
close title until November 11, 2016; and

WHEREAS, the resolution of outstanding title issues took longer than expected but is now
complete and the purchaser has requested additional time to close title; and

WHEREAS, this Council has determined that granting the additional requested extension
would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that an extension of time to close title for the property located at 156 Lander Street is hereby
authorized until October 31, 2017.



RESOLUTION NO.: 2017

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE EXECUTION OF RELEASES OF RESTRICTIVE
COVENANTS AND RIGHT OF RE-ENTRY FROM DEEDS ISSUED TO KGCG, LLC
AND TO THRUWAY BUILDERS INC. TO THE PREMISES KNOWN AS
45 JOHNSTON STREET (SECTION 30, BLOCK 2, LOT 9)

23 SOUTH MILLER STREET (SECTION 30, BLOCK 1, LOT 18) AND
25 SOUTH MILLER STREET (SECTION 30, BLOCK 1, LOT 17)

WHEREAS, on March 26, 2004, the City of Newburgh conveyed property located at 45
Johnston Street, being more accurately described on the official Tax Map of the City of Newburgh
as Section 30, Block 2, Lot 9, to KGCG, LLC; and

WHEREAS, on March 26, 2004, the City of Newburgh conveyed properties located at 23
South Miller Street and 25 South Miller Street, being more accurately described on the official Tax
Map of the City of Newburgh as Section 30, Block 1, Lots 18 and 17, respectively, to KGCG, LLC;

and

WHEREAS, by the City of Newburgh reacquired title to the properties located at 23 South
Miller Street and 25 South Miller Street from KGCG, LLC, and on January 9, 2008 conveyed the

properties to Thruway Builders, Inc.; and

WHEREAS, the City of Newburgh reacquired title to the properties located at 23 South
Miller Street and 25 South Miller Street from Thruway Builders, Inc.; and

WHEREAS, by Resolution No. 1322017 of May 22, 2017, the City of Newburgh
authorized the conveyance of the properties located at 45 Johnston Street, to the property located
23 South Miller Street and 25 South Miller Street to the Newburgh Community Land Bank; and

WHEREAS, the Newburgh Community Land Bank has requested releases of the
restrictive covenants from the aforementioned deeds from the City of Newburgh to KCGC, LLC
and Thruway Builders, Inc.; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its

further development that such releases be granted;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the releases of restrictive
covenants contained in the aforementioned deeds in substantially the same form as annexed
hereto and made a part of this resolution.
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RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York, and
having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good and
valuable consideration, receipt of which is hereby acknowledged, does hereby release and forever
quitclaim the premises described as 45 Johnston Street, Section 30, Block 2, Lot 9, on the Official
Tax Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3,4 and 5 in a
deed dated March 26, 2004, from the CITY OF NEWBURGH to KGCG, LLC, recorded in the
Orange County Clerk’s Office in Liber 11470 of Deeds at Page 517 and does further release said
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in said

deed.

Dated: , 2017

THE CITY OF NEWBURGH

o Michael G. Ciaravino, City Manager
Per Resolution No.:
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS.:
Onthe day of in the year 2017, before me, the undersigned,

a Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.

RECORD AND RETURN TO:



RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York, and
having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good and
valuable consideration, receipt of which is hereby acknowledged, does hereby release and forever
quitclaim the premises described as 23 South Miller Street, Section 30, Block 1, Lot 18, on the
Official Tax Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4
and 5 in a deed dated March 26, 2004, from the CITY OF NEWBURGH to KGCG, LLC,
recorded in the Orange County Clerk’s Office in Liber 11470 of Deeds at Page 562 and does
further release said premises from the right of re-entry reserved in favor of the City of Newburgh as
set forth in said deed.

Dated: , 2017

THE CITY OF NEWBURGH

o Michael G. Ciaravino, City Manager
Per Resolution No.:
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS.:
Onthe day of in the year 2017, before me, the undersigned,

a Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.

RECORD AND RETURN TO:



RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York, and
having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good and
valuable consideration, receipt of which is hereby acknowledged, does hereby release and forever
quitclaim the premises described as 23 South Miller Street, Section 30, Block 1, Lot 18, on the
Official Tax Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, 5
and 6 in a deed dated January 9, 2008, from the CITY OF NEWBURGH to THRUWAY
BUILDERS, INC., recorded in the Orange County Clerk’s Office in Liber 12604 of Deeds at Page
268 and does further release said premises from the right of re-entry reserved in favor of the City
of Newburgh as set forth in said deed.

Dated: , 2017

THE CITY OF NEWBURGH

o Michael G. Ciaravino, City Manager
Per Resolution No.:
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS.:
Onthe day of in the year 2017, before me, the undersigned,

a Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.

RECORD AND RETURN TO:



RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York, and
having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good and
valuable consideration, receipt of which is hereby acknowledged, does hereby release and forever
quitclaim the premises described as 25 South Miller Street, Section 30, Block 1, Lot 17, on the
Official Tax Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4
and 5 in a deed dated March 26, 2004, from the CITY OF NEWBURGH to KGCG, LLC,
recorded in the Orange County Clerk’s Office in Liber 11470 of Deeds at Page 556 and does
further release said premises from the right of re-entry reserved in favor of the City of Newburgh as
set forth in said deed.

Dated: , 2017

THE CITY OF NEWBURGH

o Michael G. Ciaravino, City Manager
Per Resolution No.:
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS.:
Onthe day of in the year 2017, before me, the undersigned,

a Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.

RECORD AND RETURN TO:



RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York, and
having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good and
valuable consideration, receipt of which is hereby acknowledged, does hereby release and forever
quitclaim the premises described as 25 South Miller Street, Section 30, Block 1, Lot 17, on the
Official Tax Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, 5
and 6 in a deed dated January 9, 2008, from the CITY OF NEWBURGH to THRUWAY
BUILDERS, INC., recorded in the Orange County Clerk’s Office in Liber 12604 of Deeds at Page
273 and does further release said premises from the right of re-entry reserved in favor of the City
of Newburgh as set forth in said deed.

Dated: , 2017

THE CITY OF NEWBURGH

o Michael G. Ciaravino, City Manager
Per Resolution No.:
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS.:
Onthe day of in the year 2017, before me, the undersigned,

a Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.

RECORD AND RETURN TO:



RESOLUTION NO.: 237 -2017

OF

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF REEENTRY FROM A DEED
ISSUED TO THE NEWBURGH COMMUNITY ACTION COMMITTEE, INC.

FOR SIX (6) PROPERTIES LOCATED ON LIBERTY STREET, JOHNSTON STREET
AND LANDER STREET

WHEREAS, on November 20, 2007, the City of Newburgh conveyed title to six (6) parcels of
real property located at 254 Liberty Street (18-6-26), 290 Liberty Street (18-6-42), 139 Johnston Street
(18-2-15), 86 Lander Street (23-2-7), 123 Lander Street (18-9-1), and 133 Lander Street (18-4-34) to the
Newburgh Community Action Committee, Inc. (“NCAC”); and

WHEREAS, the City of Newburgh has reacquired title to the 6 parcels of real property
through the foreclosure of tax liens; and

WHEREAS, the property located at 254 Liberty Street was conveyed to Hudson Todd, LLC
deed dated October 5, 2016 and the properties located at 86 Lander Street and 123 Lander Street
were conveyed to the Newburgh Community Land Bank, which deeds included references to the

City’s previously recorded rights of re-entry and reverter to the benefit of the City contained in the
deed to NCAC; and

WHEREAS, by Resolution No. 132-2017 of May 22, 2017, the City of Newburgh authorized
the conveyance of the property located at 133 Lander Street to the Newburgh Community Land Bank;
and

WHEREAS, the Newburgh Community Land Bank has requested a release of the restrictive
covenants from the aforementioned deed from the City of Newburgh to NCAC; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its
further development that such releases be granted;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the releases of restrictive
covenants contained in the aforementioned deeds in substantially the same form as annexed hereto
and made a part of this resolution.
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RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal
corporation organized and existing under the Laws of the State of New York, and having its principal
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00)
DOLLARS lawful money of the United States and other good and valuable consideration, receipt of
which is hereby acknowledged, does hereby release and forever quitclaim the premises described as
254 Liberty Street (18-6-26), 290 Liberty Street (18-6-42), 139 Johnston Street (18-2-15), 86 Lander
Street (23-2-7), 123 Lander Street (18-9-1), and 133 Lander Street (18-4-34), from those restrictive
covenants numbered 1, 2, 3, 4, 5 and 6 in a deed dated November 20, 2007, from the CITY OF
NEWBURGH to NEWBURGH COMMUNITY ACTION COMMITTEE, INC, recorded in the
Orange County Clerk’s Office in Liber 12621 of Deeds at Page 1475 and does further release said
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in said deed.

Dated: , 2017

THE CITY OF NEWBURGH

o Michael G. Ciaravino, City Manager
Per Resolution No.:
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS.:
Onthe___ day of in the year 2017, before me, the undersigned, a

Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted; executed the instrument.




Address of Demised Premises:

Tax Parcel Section 18, Block 6, Lot 26
254 Liberty Street City of Newburgh, N.Y.

Tax Parcel Section 18, Block 6, Lot 42
290 Liberty Street, City of Newburgh

Tax Parcel Section 18, Block 2, Lot 15
139 Johnston Street City of Newburgh, N.Y.

Tax Parcel Section 23, Block 2, Lot 7
86 Lander Street City of Newburgh, N.Y.

Tax Parcel Section 18, Block 9 Lot 1
123 Lander Street City of Newburgh, N.Y.

Tax Parcel Section 18, Block 4, Lot 34
133 Lander Street City of Newburgh, N.Y.

RECORD AND RETURN TO:



RESOLUTION NO.: _ 23¢ 2017

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE EXECUTION OF RELEASES OF RESTRICTIVE
COVENANTS AND RIGHT OF RE-ENTRY FROM DEEDS ISSUED TO
RYM INVESTMENTS, LLC, MID VALLEY PROPERTIES, INC.
AND TO JOSE COLON AND BELIUS BERNABE TO THE PREMISES KNOWN AS
122 WILLIAM STREET (SECTION 44, BLOCK 3, LOT 17)
123 WILLIAM STREET (SECTION 45, BLOCK 15, LOT 15) AND
125 WILLIAM STREET (SECTION 45, BLOCK 15, LOT 14)

WHEREAS, on April 18, 2007, the City of Newburgh conveyed property located at 122
William Street, being more accurately described on the official Tax Map of the City of Newburgh
as Section 44, Block 3, Lot 17, to RYM Investments, LLC; and

WHEREAS, on September 20, 1996, the City of Newburgh conveyed property located at
123 William Street, being more accurately described on the official Tax Map of the City of
Newburgh as Section 45, Block 15, Lot 15, to Mid Valley Properties, Inc.; and

WHEREAS, on March 24, 1983, the City of Newburgh conveyed property located at 125
William Street, being more accurately described on the official Tax Map of the City of Newburgh
as Section 45, Block, 15, Lot 14, to Jose Colon; and

WHEREAS, the City of Newburgh reacquired title to the property located at 125 William
Street from Jose Colon, and on December 6, 2000 conveyed the property to Belius Bernabe; and

WHEREAS, the City of Newburgh reacquired title to the properties located at 122
William Street, 123 William Street and 125 William Street through tax foreclosure proceedings;
and

WHEREAS, by Resolution No. 1322017 of May 22, 2017, the City of Newburgh
authorized the conveyance of the properties located at 122 William Street, 123 William Street and
125 William Street to the Newburgh Community Land Bank; and

WHEREAS, the Newburgh Community Land Bank has requested releases of the
restrictive covenants from the aforementioned deeds from the City of Newburgh to RYM
Investments, LLC, Mid Valley Properties, Inc., Jose Colon and Belius Bernabe; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its

further development that such releases be granted;
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NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the releases of restrictive
covenants contained in the aforementioned deeds in substantially the same form as annexed
hereto and made a part of this resolution.



RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York, and
having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good and
valuable consideration, receipt of which is hereby acknowledged, does hereby release and forever
quitclaim the premises described as 122 William Street, Section 44, Block 3, Lot 17, on the
Official Tax Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, 5
and 6 in a deed dated April 18, 2007, from the CITY OF NEWBURGH to RYM
INVESTMENTS, INC., recorded in the Orange County Clerk’s Office in Liber 12429 of Deeds at
Page 1893 and does further release said premises from the right of re-entry reserved in favor of the
City of Newburgh as set forth in said deed.

Dated: , 2017

THE CITY OF NEWBURGH

o Michael G. Ciaravino, City Manager
Per Resolution No.:
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS.:
Onthe day of in the year 2017, before me, the undersigned,

a Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.

RECORD AND RETURN TO:



RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York, and
having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good and
valuable consideration, receipt of which is hereby acknowledged, does hereby release and forever
quitclaim the premises described as 123 William Street, Section 45, Block 15, Lot 15, on the
Official Tax Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3 and
4 in a deed dated September 20, 1996, from the CITY OF NEWBURGH to MID VALLEY
PROPERTIES, INC,, recorded in the Orange County Clerk’s Office in Liber 4457 of Deeds at
Page 141 and does further release said premises from the right of re-entry reserved in favor of the
City of Newburgh as set forth in said deed.

Dated: , 2017

THE CITY OF NEWBURGH

o Michael G. Ciaravino, City Manager
Per Resolution No.:
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS.:
Onthe day of in the year 2017, before me, the undersigned,

a Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.

RECORD AND RETURN TO:



RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York, and
having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good and
valuable consideration, receipt of which is hereby acknowledged, does hereby release and forever
quitclaim the premises described as 125 William Street, Section 45, Block 15, Lot 14, on the
Official Tax Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4
and 5 in a deed dated March 24, 1983, from the CITY OF NEWBURGH to JOSE COLON,
recorded in the Orange County Clerk’s Office in Liber 2251 of Deeds at Page 595 and does
further release said premises from the right of re-entry reserved in favor of the City of Newburgh as
set forth in said deed.

Dated: , 2017

THE CITY OF NEWBURGH

o Michael G. Ciaravino, City Manager
Per Resolution No.:
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS.:
Onthe day of in the year 2017, before me, the undersigned,

a Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.

RECORD AND RETURN TO:



RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York, and
having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other good and
valuable consideration, receipt of which is hereby acknowledged, does hereby release and forever
quitclaim the premises described as 125 William Street, Section 45, Block 15, Lot 14, on the
Official Tax Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4
and 5 in a deed dated December 6, 2000, from the CITY OF NEWBURGH to BELIUS
BERNABE, recorded in the Orange County Clerk’s Office in Liber 5418 of Deeds at Page 254
and does further release said premises from the right of re-entry reserved in favor of the City of
Newburgh as set forth in said deed.

Dated: , 2017

THE CITY OF NEWBURGH

o Michael G. Ciaravino, City Manager
Per Resolution No.:
STATE OF NEW YORK )
COUNTY OF ORANGE ))SS.:
Onthe day of in the year 2017, before me, the undersigned,

a Notary Public in and for said State, personally appeared MICHAEL G. CIARAVINO, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose
name is subscribed to the within instrument and acknowledged to me that he executed the same
in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.

RECORD AND RETURN TO:



RESOLUTION NO.: 234 2017

OF
AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
SATISFACTION OF JUDGMENT FOR PROPERTIES LOCATED AT
116 WILLIAM STREET AND 118 WILLIAM STREET

WHEREAS, the properties located at 116 William Street and 118 William Street, more
accurately described as Section 44, Block 3, Lots 14 and 15 on the official Tax Map of the City of
Newburgh were privately owned between March 23, 2001 and March 14, 2016; and

WHEREAS, during that period of time, the City of Newburgh filed and recorded two (2)

Judgments against the former owners and the properties totaling $950.00; and

WHEREAS, the City of Newburgh acquired title to the properties through a tax
foreclosure proceeding on March 14, 2016; and

WHEREAS, by Resolution No. 1322017 of May 22, 2017, the City of Newburgh
authorized the conveyance of the properties to the Newburgh Community Land Bank; and

WHEREAS, this Council has determined that executing a Satisfaction of Judgment for the
two (2) judgment against the former owners and the properties, which cannot be enforced and
were extinguished by the completion of the City's tax foreclosure proceeding, is in the best
interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh,
New York that the City Manager be and he hereby is authorized to execute the attached
Satisfaction of Judgment for the two (2) Judgments in favor of the City of Newburgh.
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SATISFACTION OF JUDGMENT
KNOW ALL MEN BY THESE PRESENTS, THAT

The City of Newburgh, a municipal corporation with a principal place of business at 83 Broadway,

Newburgh, New York 12550;
Does hereby certify that the following Judgments against Dawn Wilson and Zakemic Taylor, which
have not been further assigned of record, are of no further force and effect, and does hereby
consent that the same be discharged of record:

1. Instrument 20100083082, Book 8095, Page 378 for $200.00; and

2. Instrument 20140055080, Book 8146, Page 919 for $750.00;
Dated: August ___ , 2017

CITY OF NEWBURGH

By:  Michael G. Ciaravino, City Manager
Per Resolution No.:
STATE OF NEW YORK )

) SS.:

COUNTY OF ORANGE )

for said State, personally appeared MICHAEL G. CIARAVINO, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his capacity, and that
by his signature on the instrument, the individual, or person upon behalf of which the individual
acted, executed the instrument.

On the day of August, 2017, before me, the undersigned, a Notary Public in and

Notary Public
RECORD & RETURN TO:
City of Newburgh, Corporation Counsel’s Office

83 Broadway, City Hall
Newburgh, New York 12550



AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE
EXTENSION OF TIME TO CLOSE TITLE ON THE PROPERTY
LOCATED AT 51 COURTNEY AVENUE (SECTION 48, BLOCK 11, LOT 10)
SOLD AT PRIVATE SALE TO ANUSHA MEHAR

WHEREAS, by Resolution 331-2016 of December 12, 2016, the City Council of the City
of Newburgh authorized the conveyance of property known as 51 Courtney Avenue (Section 48,
Block 11, Lot 10) to Anusha Mehar; and

WHEREAS, by Resolution No.: 59-2017 of February 27, 2017, the City Council
authorized an amendment to the terms of sale and extended the time to close until May 15, 2017;
and

WHEREAS, the City Manager granted the sixty (60) day allotted extension to close title on
said premises on or before July 14, 2017; and

WHEREAS, due to continuing circumstances, specifically outstanding title issues, Ms.
Mehar, by her attorney, is requesting an additional extension of time to close; and

WHEREAS, this Council has determined that granting the requested extension would be
in the best interests of the City of Newburgh and the future homeowner;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that an extension of time to close title for the property located at 51 Courtney Avenue is

hereby authorized until February 28, 2018.
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RESOLUTION NO.: 2017

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY
FROM A DEED ISSUED TO SENTRY ENTERPRISES, LLC
TO THE PREMISES KNOWN AS 86 CARSON AVENUE
(SECTION 45, BLOCK 12, LOT 19)

WHEREAS, on March 8, 2016, the City of Newburgh conveyed property located
at 86 Carson Avenue, being more accurately described on the official Tax Map of the City
of Newburgh as Section 45, Block 12, Lot 19, to Sentry Enterprises, LLC; and

WHEREAS, the owner has requested a release of the restrictive covenants
contained in said deed; and

WHEREAS, the appropriate departments have reviewed their files and recommend
such release be granted; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh

and its further development to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute the
release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 3, 4 and 5 of the aforementioned deed.
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RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York,
and having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other
good and valuable consideration, receipt of which is hereby acknowledged, does hereby
release and forever quitclaim the premises described as 86 Carson Avenue, Section 45,
Block 12, Lot 19, on the Official Tax Map of the City of Newburgh, from those restrictive
covenants numbered 1, 2, 3, 4 and 5 in a deed dated March 8, 2016, from the CITY OF
NEWBURGH to SENTRY ENTERPRISES, LLC, recorded in the Orange County Clerk’s
Office on May 15, 2016, in Liber 14051 of Deeds at Page 459 and does further release said

premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in

said deed.

Dated: , 2017

THE CITY OF NEWBURGH

By:
Michael G. Ciaravino, City Manager
Per Resolution No.: _ -2017
STATE OF NEW YORK )
)ss.:
COUNTY OF ORANGE)
On the day of in the year 2017, before me, the

undersigned, a Notary Public in and for said State, personally appeared MICHAEL G.
CIARAVINO, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on
the instrument, the individual, or the person upon behalf of which the individual acted;
executed the instrument.




RESOLUTION NO.: __ 237 2017

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY
FROM A DEED ISSUED TO WILLIAM MORRISOHN JR.
TO THE PREMISES KNOWN AS 368 SOUTH STREET
(SECTION 17, BLOCK 2, LOT 26)

WHEREAS, on February 2, 2016, the City of Newburgh conveyed property located
at 368 South Street, being more accurately described on the official Tax Map of the City of
Newburgh as Section 17, Block 2, Lot 26, to William Morrisohn, Jr. and

WHEREAS, the owner has requested a release of the restrictive covenants
contained in said deed; and

WHEREAS, the appropriate departments have reviewed their files and recommend
such release be granted; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh

and its further development to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to execute the
release, annexed hereto and made a part of this resolution, of restrictive covenants
numbered 1, 2, 3, 4 and 5 of the aforementioned deed.
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RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a
municipal corporation organized and existing under the Laws of the State of New York,
and having its principal office at City Hall, 83 Broadway, Newburgh, New York 12550, in
consideration of TEN ($10.00) DOLLARS lawful money of the United States and other
good and valuable consideration, receipt of which is hereby acknowledged, does hereby
release and forever quitclaim the premises described as 368 South Street, Section 17, Block
2, Lot 26, on the Official Tax Map of the City of Newburgh, from those restrictive
covenants numbered 1, 2, 3, 4 and 5 in a deed dated February 2, 2016, from the CITY OF
NEWBURGH to WILLIAM MORRISOHN, JR., recorded in the Orange County Clerk’s
Office on April 4, 2016, in Liber 14032 of Deeds at Page 1690 and does further release
said premises from the right of re-entry reserved in favor of the City of Newburgh as set

forth in said deed.

Dated: , 2017

THE CITY OF NEWBURGH

By:
Michael G. Ciaravino, City Manager
Per Resolution No.: _ -2017
STATE OF NEW YORK )
)ss.:
COUNTY OF ORANGE)
On the day of in the year 2017, before me, the

undersigned, a Notary Public in and for said State, personally appeared MICHAEL G.
CIARAVINO, personally known to me or proved to me on the basis of satisfactory
evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on
the instrument, the individual, or the person upon behalf of which the individual acted;
executed the instrument.




RESOLUTION NO.: 23€E -2017

OF

AUGUST 14, 2017

A RESOLUTION TO CO-SPONSOR A COMMUNITY EVENT
ORGANIZED BY THE NEWBURGH/HIGHLAND FALLS NAACP CHAPTER
IN DELANO-HITCH RECREATION PARK

WHEREAS, the Newburgh/Highland Falls NAACP Chapter organized a community
event held in the Delano-Hitch Recreation Park on July 29, 2017; and

WHEREAS, the organizer requested that the City Council support the event as a City-
sponsored event; and

WHEREAS, this City Council finds that supporting the community event in Delano-Hitch

Recreation Park as a City-sponsored event is in the best interests of the residents of the City of

Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York hereby supports and sponsors the Newburgh/Highland Falls NAACP Chapter’s community
event in Delano-Hitch Recreation Park on July 29, 2017 as a City-sponsored event and that such
sponsorship be limited to providing insurance coverage for the event.
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RESOLUTION NO.: 239 -2017

OF

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A PAYMENT
OF CLAIM WITH ROSEMARY SMITH IN THE AMOUNT OF $1,010.34

WHEREAS, Rosemary Smith brought a claim against the City of Newburgh; and

WHEREAS, the parties have reached an agreement for the payment of the claim in the
amount of One Thousand Ten and 34/100 Dollars ($1,010.34) in exchange for a release to resolve

all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agreed to by the parties;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager is hereby authorized to settle the claim of Rosemary Smith in the
total amount of One Thousand Ten and 34/100 Dollars ($1,010.34) and that the City Manager be
and he hereby is authorized to execute documents as the Corporation Counsel may require to
effectuate the settlement as herein described.



RESOLUTION NO.: __240 ___-2017
OF

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE SETTLEMENT OF LITIGATION REGARDING
THE IN REM TAX FORECLOSURE OF LIENS FOR THE YEAR 2014 RELATIVE TO
220 GIDNEY AVENUE (SECTION 7, BLOCK 9, LOT 17)

WHEREAS, the City of Newburgh commenced and completed a proceeding for the

foreclosure of certain tax liens, such action being designated as Orange County Index Number

2014-8858; and

WHEREAS, Mark T. Starkman, Esq., as Successor Trustee of the Bruce Daniel Brewer
Supplemental Needs Trust, which Trust held title to the property known as 220 Gidney Avenue,
being more accurately described as Section 7, Block 9, Lot 17 on the official tax map of the City of
Newburgh, has established that he was not properly served in the tax foreclosure action by the City
of Newburgh, and has asked to settle this matter without litigation; and

WHEREAS, the City Council has determined that it would be in the best interests of the
City of Newburgh to settle this matter by transferring the property to the trustee;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager is hereby authorized and directed to execute and deliver a quitclaim
deed to Mark T. Starkman, Esq., as Successor Trustee of the Bruce Daniel Brewer Supplemental
Needs Trust no later than September 30, 2017.



RESOLUTION NO.: 241 -2017

OF
AUGUST 14, 2017

A RESOLUTION TO AUTHORIZE THE RE-PURCHASE OF REAL PROPERTY
KNOWN AS 248 FIRST STREET (SECTION 22, BLOCK 5, LOT 27)
AT PRIVATE SALE TO GEORGE BLAKE

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell

properties acquired by foreclosure In Rem at private sale; and

WHEREAS, George Blake, the former owner of 248 First Street, being more accurately
described as Section 22, Block 5, Lot 27, on the official tax map of the City of Newburgh, has

requested to re-purchase the property at private sale; and

WHEREAS, the City Council of the City of Newburgh has determined that it would be in
the best interests of the City of Newburgh to allow the former owner to re-purchase the property,
without the need for litigation and subject to any liens, encumbrances or mortgages of record that
existed against the properties at the time the City of Newburgh took title in the tax foreclosure
proceeding, provided that all taxes, interest and penalties owed are paid expeditiously;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of 248 First Street, Section 22, Block 5, Lot 27, to George Blake be and hereby
is confirmed and that the City Manager is authorized and directed to execute and deliver a
quitclaim deed to said purchaser upon receipt of all past due tax liens, together with all interest
and penalties accruing thereon, and all currently due taxes and charges are paid, in full, for a total

amount of $5,893.69, no later than August 31, 2017; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcels are not required for public use.



RESOLUTION NO.: 242 -2017

OF
AUGUST 14, 2017

A RESOLUTION TO AUTHORIZE THE RE-PURCHASE OF REAL PROPERTY
KNOWN AS 37 JOHNES STREET (SECTION 46, BLOCK 1, LOT 5) AND
39 JOHNES STREET (SECTION 46, BLOCK 1, LOT 4)
AT PRIVATE SALE TO PAULINA ROBINSON AND LEFORD ROBINSON

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell

properties acquired by foreclosure In Rem at private sale; and

WHEREAS, Paulina Robinson and Leford Robinson, the former owners of 37 Johnes
Street and 39 Johnes Street, being more accurately described as Section 46, Block 1, Lot 5 and
Section 46, Block 1, Lot 4, respectively, on the official tax map of the City of Newburgh, have
requested to re-purchase the property at private sale; and

WHEREAS, the City Council of the City of Newburgh has determined that it would be in
the best interests of the City of Newburgh to allow the former owners to repurchase the
properties, without the need for litigation and subject to any liens, encumbrances or mortgages of
record that existed against the properties at the time the City of Newburgh took title in the tax
foreclosure proceeding, provided that all taxes, interest and penalties owed are paid expeditiously;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of 37 Johnes Street, Section 46, Block 1, Lot 5, to Paulina Robinson and Leford
Robinson be and hereby is confirmed and that the City Manager is authorized and directed to
execute and deliver a quitclaim deed to said purchasers upon receipt of all past due tax liens,
together with all interest and penalties accruing thereon, and all currently due taxes and charges
are paid, in full, for a total amount of $766.23, no later than August 31, 2017; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
the sale of 39 Johnes Street, Section 46, Block 1, Lot 4, to Paulina Robinson and Leford Robinson
be and hereby is confirmed and that the City Manager is authorized and directed to execute and
deliver a quitclaim deed to said purchasers upon receipt of all past due tax liens, together with all
interest and penalties accruing thereon, and all currently due taxes and charges are paid, in full, for
a total amount of $766.23, no later than August 31, 2017; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcels are not required for public use.



RESOLUTION NO.: 243 -2017

AUGUST 14, 2017

A RESOLUTION TO AUTHORIZE THE RE-PURCHASE OF REAL PROPERTY
KNOWN AS 124 CARSON AVENUE (SECTION 45, BLOCK 10, LOT 15)
AT PRIVATE SALE TO SURENDRA DASS

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell

properties acquired by foreclosure In Rem at private sale; and

WHEREAS, Surendra Dass, the former owner of 124 Carson Avenue, being more
accurately described as Section 45, Block 10, Lot 15, on the official tax map of the City of
Newburgh, has requested to re-purchase the property at private sale; and

WHEREAS, the City Council of the City of Newburgh has determined that it would be in
the best interests of the City of Newburgh to allow the former owner to re-purchase the property,
without the need for litigation and subject to any liens, encumbrances or mortgages of record that
existed against the properties at the time the City of Newburgh took title in the tax foreclosure
proceeding, provided that all taxes, interest and penalties owed are paid expeditiously;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of 124 Carson Avenue, Section 45, Block 10, Lot 15, to Surendra Dass be and
hereby is confirmed and that the City Manager is authorized and directed to execute and deliver a
quitclaim deed to said purchaser upon receipt of all past due tax liens, together with all interest
and penalties accruing thereon, and all currently due taxes and charges are paid, in full, for a total

amount of $16,637.35, no later than August 31, 2017; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
the parcels are not required for public use.



RESOLUTION NO.: 244 -2017

OF

AUGUST 14, 2017

A RESOLUTION DEDICATING A PORTION OF WASHINGTON STREET
FROM SOUTH JOHNSTON STREET TO LIBERTY STREET
AS REV. FRANK E. JONES WAY

WHEREAS, Reverend Frank E. Jones was a deeply committed spiritual leader and social
activist and brought these qualities to the City of Newburgh, New York as the pastor of the A.M.E.
Zion Church of Newburgh in 1964 and by founding the Newburgh Community Action Committee,
Inc. in 1965; and

WHEREAS, in 1964, Reverend Jones organized the Varick Homes Housing Development
Fund to acquire real property and complete the construction of Varick Homes, a 122 unit
development of low to moderate income housing on eight acres in the City of Newburgh, and
provided his expertise as a consultant to the Greater Centennial Housing Development Fund Co.
in Mount Vernon, New York and to the Burton Towers Housing Development Fund Company,
Inc. which provide additional and needed low to moderate income housing; and

WHEREAS, Reverend Jones was devoted to the AM.E. Zion Church and served
denomination as a pastor in several churches in the eastern United States and served as the
International President of the Ministers and Lay Association of the A.M.E. Zion Church, as
President of the Judicial Counsel, the Supreme Legal Counsel of the A.AM.E. Zion Church, as
Delegate of the New York Conference to the General Conference which is the law-making body of

the A.M.E. Zion Church and numerous other committee memberships throughout the A.M.E. Zion
Church; and

WHEREAS, Reverend Jones was an active participant in the civil rights movement and
received many awards for his commitment to civil rights including the Omega Psi Phi Martin Luther
King, Jr. Award, the NAACP Distinguished Service Award, the Key to the City of Newburgh, Alpha
Phi Alpha Social, Economic, Political Involvement and Action Award, and induction into the Foot
Soldiers Hall of Fame at the National Civil Rights Museum in Selma, Alabama; and in 2013 he was
recognized at the 50™ Anniversary of the March on Washington as a participant in the original 1963
March with Dr. Martin Luther King, Jr.;

NOW, THEREFORE, BE IT RESOLVED, in recognition of Reverend Jones’s outstanding
commitment to the principles he represented and of our ongoing obligations to treat one another
with tolerance, compassion and understanding, that the portion of Washington Street from South
Johnston Street to Liberty Street be named in his honor, as the Reverend Frank E. Jones Way, and



that an unveiling of signage indicating this change be held, with appropriate ceremony, at a date to
be designated by Reverend Jones’s family; and that a copy of this resolution be forwarded to
Reverend Jones’s family, with greatest respect, from the entire Newburgh City Council; and

BE IT FURTHER RESOLVED, that the City Manager be and he is hereby authorized to

effectuate the necessary and appropriate signage in keeping herewith.



OF

AUGUST 14, 2017

RESOLUTION SCHEDULING A PUBLIC HEARING
FOR SEPTEMBER 11, 2017 TO HEAR PUBLIC COMMENT
CONCERNING A LOCAL LAW AMENDING CITY CHARTER SECTION C3.12
ENTITLED “RESIDENCY REQUIREMENTS”
OF THE CODE OF THE CITY OF NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is hereby scheduled a public hearing to receive comments
concerning “A Local Law Amending City Charter Section C3.12 entitled ‘Residency
Requirements’ of the Code of the City of Newburgh”; and that such public hearing be and
hereby is duly set for the next regular meeting of the Council to be held at 7:00 p.m. on
the 11% day of September, 2017, in the 3™ Floor Council Chambers, 83 Broadway, City
Hall, Newburgh, New York.
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LOCAL LAWNO.: 2017

, 2017

ALOCAL LAW AMENDING SECTION C3.12 ENTITLED “RESIDENCY
REQUH&%H%HS”OFTHECODEOFTHECHXgﬁﬁ”‘

ti

BE IT ENACTED by the City Council of the City

SECTION 1- TITLE

This Local Law shall be referred to as “A }E@\ ﬁv&? Amending Serftlon C3.12 of

entitled “Residency Requirements” o% the Code of the € & ty of Newburgh.”
.
“_§ s, ‘{i‘%&
SECTION 2- AMENDMENT L. et
*-% %
§ 3.12 of the City Charter is hereby amenﬂfgd gf;;;lg"\’?jfbHo"”‘V= 5

&mﬁ%&g as;%égo AS
officers. “@yery person tpmally appomted as an officer of the City of

D. Residency for ne
' uaty 13’ra 2015 shall 2% a quahflcatlon of employment by the City

Newburgh on or aft
of Newburgh be a resi %1;1% o&%ﬁé%@
appomtmen%g@%_me a i‘“‘ Jdent WLthf L days of permanent appointment and shall
remain z;af%mden of*thi C1ty oﬁxgewburgh as a condition of continued appointment and
emplofg@}en’c Except aﬁg%eremaf% %@Wded any officer of the City of Newburgh who
does it K_d_.-omply with the T 1dency§i%qu1rements of this Section shall be deemed to have
Voluntarﬂ%*”: s

e

G. Exceptions <

1. Notwithstinding any provisions of this Section to the contrary, any person .

holding an officer position of the City as of January 12, 2015 and who was not
a resident of the City as of that date, shall not be required to comply with the
requirements of this Section.

2. Nothing herein shall change the residency requirement for any elected City
official.

3. Nothing herein shall change the residency requirement of the GCity Manager as
provided in City Charter Section C5.00(C).

Underlining denotes additions
Strikethrough denotes deletions




4. Notwithstanding any provisions of this Section to the contrary, any person who
is emploved by the City on INSERT DATE AFTER DATE OF ADOPTION
and who was not a City resident as of that date, shall not be required to comply
with the requirements of this Section upon the appointment to an officer
position.

SECTION 3 - VALIDITY

The invalidity of any provision of this Local Law shall not affe

cdrt c*validity of any other
provision of this Local Law that can be given effect without suehi invalid provision.

SECTION 4 - EFFECTIVE DATE

W@%ggge
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The City of Newburgh
Office of the Corporation Counsel

City Hall — 83 Broadway
Newburgh, New York 12550

Michelle Kelson Tel. (845) 569-7335 Jeremy Kaufrman
Corporation Counsel Fax. (845) 569-7338 Assgistant Corporation Counsel
MEMORANDUM

TO: Councilwoman Genie Abrams

Councilwoman Regina Angelo
Councilman Torrance Harvey
Councilwoman Cindy Holmes
Councilwoman Karen Mejia
Councilwoman Hillary Rayford
Mayor Judy Kennedy

Michael G. Ciaravino, City Manager

FROM: Michelle Kelson, Corporation Counsel

RE: Proposed Amendments to Local Law No. 1-2015
Residency Requirement for Municipal Officers

DATE: August 4, 2017

As you are aware, by Local Law No. 1-2015 of January 12, 2015, the City Council adopted a
residency requirement for the Municipal Officers listed in City Charter Section C3.00(B) and (C).
The residency requirement was imposed prospectively for all municipal officers initially appointed
on or after January 13, 2017. At the July 6, 2017 work session, concerns were raised about the
goals, objectives and application of Local Law No. 1-2015, and it was requested that further
discussion of this topic be placed on the August 10, 2017 wotk session agenda. The concerns
appear to focus on balancing the idea of fostering more engaged and committed municipal officers
through City residency and recruiting, retaining and promoting the best qualified candidates for
municipal officer positions.

Summarizing the concerns raised about Local Law No. 1-2015:

1. Application to individuals who were City employees on or before the date of adoption but
who were not municipal officers. Local Law No. 1-2015 requires individuals who were
City employees but who were not City residents on or before effective date of the local law
to become City residents in order to be considered for a subsequent appointment to a
municipal officer position. This has been perceived to have a negative effect on the




opportunities for individuals who were employed by the City who want to be promoted to
more senior positions but did not contemplate City residency because it was not required
at the time the individual commenced employment with the City. Additionally, Local Law
No. 1-2015 provided an exception from the residency requirement for the individuals
holding municipal officer positions at the time of adoption but some of those incumbents
had less time in service to the City than other employees who ate subject to the residency
requirement and who want to be considered for promotion.

2. The potential to limit or negatively impact recruitment for the most senior City positions.

I have prepared a draft amendment to Local Law No. 1-2015 containing options to address these
concerns.

The proposed amendment would apply the exception to the residency requirement to all
individuals who are employed by the City on the effective date of a local law containing such
amendment. It would treat incumbent employees the same as the incumbent municipal officers.
If a current employee was eligible for an appointment to a municipal officer position on a
promotional basis and the employee was not a City resident, the employee would not be required
to become a City resident by accepting the promotional appointment.

The proposed amendment also would offer the possibility of a partial or full waiver of the
residency requirement on a case by case basis where sufficient evidence is submitted and
establishes that the municipal officer position cannot be filled with a qualified City resident or a
qualified nonresident who is willing to become a City resident. The proposed waiver would be
granted to a specific individual for a specific appointment and is not intended to be a general
waiver to fill thﬁ mumc1pal officer position.

/
/4 ,,/"/,

|| / /
lcﬁéLLE KELSON

orporation Counsel

MK/bhs

Attachment



LOCAL LAW NQO.: -2017
OF

, 2017

A LOCAL LAW AMENDING SECTION C3.12 ENTITLERD:ARESIDENCY

SECTION 1-TITLE

This Local Law shall be referred to as “A
entitled ‘Residency Requirements’ of the Code of the’

SECTION 2 - AMENDMENT

sthat individuals who are officers
A’greater interest, commitment and
vs them by living within that community. The
ect the health safety and welfare of the citizens

involvermnent i

City Counc1L

cers and department heads initially appointed and
lis Section be residents of the City of Newburgh.

the effective date of this local law eﬂ—er—a-&e’f}&ﬁu&w—lé—lgﬁ This

ede or override any other residency provision existing in state or

section shﬁé
federal law

repealed by this local law.
C. Definitions. As used in this section, the following terms shall have the meanings indicated:

OFFICER - includes the City Manager, three Civil Service Commissionets, the City Clerk,
the members of the Traffic and Parking Advisory Committee, the Corporation Counsel, the
City Comptroller, the City Assessor, the City Collector, the City Purchasing Agent, the City

Strikethrough denote deletions
Underlining denotes additions




Engineer, the Superintendent of Public Works, the Superintendent of Water, the Police
Chief, the Fire Chief, the Building Inspector, the Plumbing Inspector, the Registrar of Vital
Statistics, the Deputy Registrar of Vital Statistics, the Parks and Recreation Director, one
Planning and Development Director as enumerated in City Charter Section C3.00(B) and
(C) initially appointed and hired by the City of Newburgh after the effective date of this local

law es—erafterJanaary 13,2045 and the City Marshal and Acting City Marshal initially
appointed after the effective date of this local law

RESIDENCY - a person’s usual and customary place of, le where the individual lives

D. Residency for new officers. Ewvery person i
Newburgh after the effective date of this L
qualification of employment by the City of Newbr
at the time of initial permanent appointment
permanent appointment and shalk
of continued appointment and emj
the City of Newburgh who does not¢o
shall be deemed to have voluntarily resjgne

of the City of

5 shall as a
& resident of the Cify of Newburgh
me a resident within 90 days of
main a resident City of Newburgh as a condition
Bxcept as hetginafter provided, any officer of
h the resident uirements of this Section

it verification or documentation must be considered in determining
Where the officet’s family permanently resides is a significant factor
in determining’ithe officer’s residence, The following sources of verification or
documentation‘also should be considered:

Voter’s registration
Driver’s license

Motor vehicle registration
Ultility bills and receipts
Deed

Strikethroush denote deletions
Underlining denotes additions




Tax bills and receipts
Contract for sale

Lease or rental agrecment
Landlord’s affidavit
Insurance policies

Visual verification

F. Waiver,
1. In the event that after a reasonable recruitment periody*a municipal officer position
covered by this Section cannot be filled by appointi ualified City resident or a

2. Nothing herein shall change the residency requirement for any elected City ofticial.

3. Nothing herein shall change the residency requirement of the City Manager as provided
in City Charter Section C5.00(C).

Serikethrousgh denote deletions
Underlining denotes additions




SECTION 3 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any other provision
of this Local Law that can be given effect without such invalid provision.

SECTION 4 - EFFECTIVE DATE

This Local Law shall take effect on
Office of the New York State Secretary of State in accordance 3
Home Rule Law.

2017 after it is filed in the
ection 27 of the Municipal

Strikethrough denote deletions

Underlining denotes additions




RESOLUTION NO.: _ 246 -2017
OF

AUGUST 14, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN
AGREEMENT FOR THE STABILIZATION OF THE DUTCH REFORMED CHURCH
AND NEGOTIATE ON BEHALF OF THE CITY OF NEWBURGH
A LAND DEVELOPMENT AGREEMENT WITH
ALEMBIC COMMUNITY DEVELOPMENT, COMMUNITY ACCESS AND
HESTER STREET COLLABORATIVE IN CONNECTION WITH
THE REDEVELOPMENT OF THE DUTCH REFORMED CHURCH, THE CITY CLUB
AND 2 MONTGOMERY STREET

WHEREAS, the City of Newburgh wishes to develop the City-owned Dutch Reformed
Church, the City Club and 2 Montgomery Street (the “Properties”); and

WHEREAS, the City has issued a Request For Proposals (RFQ) for the development of the
Properties and received three (3) responses from developers interested in pursuing development
projects on the Properties; and

WHEREAS, the City staff and a review committee experienced in Historic Preservation,
architecture and community-based development have reviewed the responses to the RFP and
recommended to City Council that Alembic Community Development, Community Access and
Hester Street Collaborative be selected to develop the Properties; and

WHEREAS, to advance the progress of the development of the Properties it is necessary,
appropriate and in the best interests of the City to negotiate a development agreement with
Alembic Community Development, Community Access and Hester Street Collaborative; and

WHEREAS, of paramount importance is the stabilization of the Dutch Reformed Church
and Alembic Community Development and its partners have agreed to undertake the immediate
stabilization of the Dutch Reformed Church in collaboration with the City; and

WHEREAS, the City has determined that granting access to the Dutch Reformed Church
prior to finalizing the development agreement for the purposes of immediate stabilization before
the next winter season and for conducting other related pre-development activities in the form of a
license agreement is necessary, appropriate and in the best interests of the City of Newburgh;



NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into a license agreement with
Alembic Community Development, and its development partners and contracted agents, with
provisions as Corporation Counsel may require, to allow access to the Dutch Reformed Church
for the purposes of immediate stabilization and to perform related predevelopment activities as
necessary and appropriate; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh that the City
Manager be and he is hereby authorized to negotiate on behalf of the City of Newburgh a
development agreement with Alembic Community Development, Community Access and Hester
Street Collaborative for the development of the Dutch Reformed Church, the City Club and 2
Montgomery Street.



City of Newburgh
City Comptroller’s Office

City Hall — 83 Broadway, 4t Floor Tel: (845) 569-7322
Newburgh, New York 12550 Fax: (845) 569-7490

Kathryn Mack
City Comptroller
kmack@cityofnewburgh-ny.gov

NOTICE
REQUEST FOR PROPOSALS - RFP #16.16

FOR THE
REHABILITATION OF TWO ARCHITECTURALLY SIGNIFICANT BUILDINGS AND 1.8
ACRES OF URBAN RENEWAL LAND

CiTY OF NEWBURGH, NEW YORK

Request for Proposals (RFP) will be received by the City Comptroller in her office at City Hall, 83 Broadway,
4" floor, Newburgh, New York until 11:00 a.m. (local time) Wednesday, February 1st, 2017 for the purchase
and rehabilitation of two architecturally significant buildings and 1.8 acres of Urban Renewal land in the
City of Newburgh NY.

The RFP Document, becoming available to the public on Friday November 25, 2016, may be obtained by
visiting the Bidnet website at: http://www.bidnet.com, selecting the “Open Bids” tab and title of solicitation.
Vendors may have to register if visiting this site for the first time.

Responses to this RFP shall be delivered to the City Comptroller by hand, mail or other courier type
services and must be received on or before the specified due date and time. Facsimile or electronic malil
submissions will not be accepted. Vendors are responsible for timely delivery of their Proposals.
There will be no exceptions.

The City of Newburgh hereby notifies all prospective vendors that it will affirmatively insure that in regard
to any Contract entered into pursuant to this Notice, minority business enterprises will be afforded full
opportunity to submit proposals in response to this invitation and will not be discriminated against on the
grounds of race, color or national origin in consideration of an award.

The City of Newburgh reserves the right to reject any or all Proposals and to waive any informality or
technicality in any Proposal deemed to be in the best interest of the City. Contract award may be subject
to approval by the City Council.

By Order of the City of Newburgh:

By:

Kathryn Mack, City Comptroller
Dated: Friday, November 25th, 2016

“AN EQUAL OPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER"

Advertisement Date: Hudson Valley Black Press:  Wednesday, November 23, 2016
Mid-Hudson Times: Wednesday, November 23, 2016
Sentinel Friday, November 25, 2016


mailto:kmack@cityofnewburgh-ny.gov

Released: November 25, 2016
Due: February 1, 2017

City of Newburgh
Office of Planning and Development
83 Broadway
Newburgh, NY 12550
(845) 569-9400
www.cityofhewburgh-ny.gov

Request for Developer Proposals

The City of Newburgh, NY has identified an area of the City Center, on the
downtown hillside overlooking the Hudson River, as a focus for redevelopment.
A master developer is sought to collaborate with the City in the creation of
viable residential, commercial, and public space. The area defined for
redevelopment includes two architecturally significant buildings—the 1835,
Alexander Jackson Davis designed Dutch Reformed Church (DRC) and the
Andrew Jackson Downing designed City Club. A 1.8 acre parcel of Urban
Renewal land is included for the purposes of providing for an income
generating project to support the preservation and restoration of the City Club
and the DRC, and to ensure a public use of the DRC.

Overview of the City of Newburgh

The City of Newburgh is located 60 miles north of New York City on the western
bank of the Hudson River in Orange County, New York. Newburgh is a densely
populated urban community of 3.8 square miles bounded by the Hudson River
to the east, the Town of Newburgh to the north and west, and the Town of New
Windsor to the south. The City has a population of approximately 30,000.

Newburgh maintains Certified Local Government status for the management of
its National Register historic districts and National Landmarks, and therefore
projects could take advantage of State and Federal historic tax credits. The
grace and beauty of many of the structures in the East End Historic District are
renowned throughout the Hudson Valley. The East End Historic District in the City
of Newburgh was listed on the National Register of Historic Places on August 15,
1985. The City Council adopted the designated area as a local historic district in
September 1985. The 445-acre district includes over 2,400 contributing buildings -
many designed by some of the most renowned architects of the 19th century.
According to the New York State Historic Preservation Office (SHPO), at that time
it was numerically the largest historic district in New York State and the ninth
largest in the nation.


http://www.cityofnewburgh-ny.gov/

Newburgh has ferry access to the Metro North Train station in Beacon, NY and
has integral highway access to the New York State Thruway Rte. 87, Interstate
Rte. 84, NYS 9W and NYS 17K. Stewart International Airport is located less than 10
miles from the development site.

The City has a progressive zoning code adopted in 2015 and streamlined land
use board review processes. The staff of the Planning and Development Office
as well as the Engineer’s Department are available to assist with the planning of
this new project.

Additional Considerations

All three properties — the DRC, City Club and the vacant land parcel - are within
walking distance to the revived Newburgh Waterfront and to the commuter
ferry - which shuttles passengers across the Hudson River to Metro North's
Beacon frain station. They are also conveniently located close to several civic
institutions as well a rejuvenated stretch of Liberty Street - near the NYS Historic
Site of Washington's Headquarters - offering an expanding array of restaurants,
galleries and shops.

Each of the three properties enjoys unparalleled, sweeping vistas of the Hudson
River and the Hudson Highlands that would greatly enhance any
redevelopment plan.

Historic Dutch Reformed Church

Recognized as the ‘Beacon on the Hill", this National
Historic Landmark building was recognized as a “Save
America’s Treasures” site by the federal government,
was named one of the World Monument Fund 100 most
endangered heritage sites and was named one of the
“7 to Save” by the Preservation League of New York
State in 2015. An outstanding Greek Revival building =
designed in 1835 by world-renowned architect Alexander Jackson Davis, the
monumental structure borrows proportions and details from classical Greek
precedents and was intended as a symbol of the community’s enlightened
taste.




Today, however, after several decades on non-use and r 4
neglect, the Dutch Reformed Church (DRC) is in a dire
state of disrepair needing immediate stabilization and
extensive restoration. The magnificent, acoustically
acclaimed interior has deteriorated significantly,
specifically following a collapse of a large portion of the
vaulted coffered ceiling in 2014. The DRC has been the
site for a National Park Service and World Monument
Fund Summer School in Restoration Arts in the early
2010s. Presently, the Preservation League of New York
State has undertaken an update of the engineering
study which will be available to potential developers.
The nomination for the Dutch Reformed Church’s
National Historic Landmark status is available upon
request.

The City of Newburgh is seeking a full restoration of the
DRC and re-establishment of its historic role as a civic
center for the City, where people can gather together
in common purpose to discuss ideas, celebrate our
heritage and culture, host important events, and enjoy
the arts. The final use and management of the DRC
should be considered in consultation with the adjacent
community in order to allow for some or all of those uses
mentioned above, and to ensure long-lasting
preservation of the structure.

The DRC, with its commanding hillside location, is highly
visible from the river. Its lof size is approximately 160’ by S
215" (tax map parcel: section 19 block 1 lot 25). A communl’ry garden has been
created along the southern end of the lot adjacent to the Newburgh Free
Library and Newburgh Enlarged City School District administration building.

The City Club

Just south of the Dutch Reformed Church, is 120
Grand Street - commonly referred to as the “City
Club” building. Like the DRC, it is located in the
heart of Newburgh's East End Historic District.




This distinctive brick and sandstone building was
based on a collaborative design by Andrew
Jackson Downing and Calvert Vaux. It was built
between 1852 and 1857. A description of the
building was included in the 1857 Vaux publication
“Villas and Cottages” as Design No. 22 (“Suburban
House with Curved Roof”). The building was
originally designed as the home/office of William
Culbert. In 1904, it became headquarters of the
Newburgh City Club, an organization catering fo the
city’s leading businessmen and politicians. Shortly
thereafter some additions were made to the original
structure.

The building was carefully restored in the 1970’'s but
succumbed to a fire in 1981. Sadly, all that remains
of the original structure are the foundation walls and
exterior walls of the first and second stories. The first
and second floors were listed as having a combined
square footage of 7,128 square feet. The building
has no interior walls or roof. The structure’s exterior
walls are supported by interior steel beams.

The City Club building is prominently located on a 45’ x 122’ lot (tax map parcel:
section 24 block 2 lot 17) at the corner of Grand and Second Streets. The
property borders a parcel containing the Newburgh Free Library as well as the
offices of the Newburgh Enlarged City School District. The 1841 County
Courthouse and St. George's Episcopal Church, one of the oldest buildings in
the City of Newburgh, sit across the street - to the west of the City Club building.
A municipal parking lot is situated across Second Street, to the building’s south.

Both the City Club and the DRC are located in the Downtown Neighborhood
zoning district. Interested developers are urged to consult the City of
Newburgh's Zoning Ordinance for information on the variety of uses permitted
within the Downtown Neighborhood District.

A full exterior restoration would be preferred, however alternative plans for
rehabilitation or reuse may be considered. Additionally, some public access or
community use would be preferred. However, the City may consider projects or
developments that offer less public access in exchange for a more substantial
restoration.



Potential Tax Credits and Tax Exemptions

Both buildings are located within the City of Newburgh's East End Historic District.
Therefore, the buildings are eligible for the New York State Rehabilitation Tax
Credit Program which is used in conjunction with the Federal Historic
Preservation Tax Incentive. The tax credits are infended to provide owners with a
financial incentive to rehabilitate a building in a manner that retains its historic
characteristics. Owners can take advantage of credits on both state and
federal income taxes, each providing 20% tax credits for Qualified Rehabilitation
Expenditures (QRE). Developers can opt to syndicate these credits. The project
must meet the guidelines as established in the Secretary of the Interior’s
Standards for the Rehabilitation of Historic Buildings, with oversight from the State
Historic Preservation Office (SHPO).

The project would also qualify for the Alteration or Rehabilitation of Historic Real
Property Tax Exemption (RP-444q): nine-year exemption applicable to the
increase in assessed value for the portion attributable to the alteration or
rehabilitation of an historic property for historic preservation. For the first five
years of the exemption, the increase in value attributable to the rehab work is
100% exempt from city and school taxes. For the remaining four years of the
exemption, the exemption decreases by 20% each year.

r k|

Parcel of Former Urban Renewal Land

Bundled with the two historically significant
buildings is 2 Montgomery Street, a 1.8
acre block of former urban renewal land
bounded by Montgomery Street, Second
Street, Colden Street, and Orange County
Community College. This vacant,
commercial parcel possesses panoramic,
unobstructed views of the Hudson River
and Mount Beacon.

The property is also known as 1-3 Colden
Street, 2-34 Montgomery Street and 56
Second Street (tax map parcel: section 24 block 10 and lot 1.2). It was formed
by combining several small lots into one larger parcel. Years ago, a city street
transected the property; remnants of the street’s retaining walls emerge as
outcroppings throughout certain sections of the lot. The parcel has access to
both municipal water and sewer.

The property is in the Waterfront Gateway Zone and is zoned to maximize the
residential and commercial density of new development. A new project here



should capitalize on the dramatic views of the Hudson River while protecting the
views of the river from upland.

- " Mid to high-rise buildings, with shop
. - fronfs on the first floor to foster
' pedestrian activity, are
encouraged in this zoning district.
Projects that meet the zoning
requirements without the need for
substantial variances are
expected. Details of the
Waterfront Gateway Zone can be
found at
http://ecode.com/30538943.

Site Inspection

A limited inspection of the properties can be arranged by appointment. Due to
the current condition of the buildings, site inspection of the City Club is limited to
an exterior inspection and a visual inspection of the interior of the structure from
an ‘unboarded’ window or door. An inspection of the DRC will be guided. The
vacant land at 2 Montgomery Street is fully accessible.

Access to Municipal Files

Tax maps and tax information for the City of Newburgh is accessible through
Orange County’s Department of Real Property. The tax map numbers for the
lots included in the RFP are: Section 24 Block 10 and Lot 1.2 (2 Montgomery
Street); Section 24 Block 2 Lot 17 (120 Grand Street), and Section 19 Block 1 Lot
25 (134 Grand Street).

Property cards can be accessed through Image Mate Online:
http://propertydata.orangecountygov.com/imate/

Digital tax maps can be viewed on the Orange County GIS BaseMap:
http://ocgis.orangecountygov.com/OrangeCountyBaseMap/index.ntml

Property files for each of the properties can be accessed during regular business
hours at the City of Newburgh Building Department, at 123 Grand Street.


http://ecode.com/30538943
http://propertydata.orangecountygov.com/imate/
http://ocgis.orangecountygov.com/OrangeCountyBaseMap/index.html

Evaluation Criteria

The City of Newburgh is seeking a developer with a vision for repurposing these
iconic City of Newburgh buildings. The purchaser must have not only the
financial means to purchase and rehabilitate the structure but also have
considerable experience restoring historic buildings and developing programing
for them or managing suitable tenants.

Proposals will be evaluated based on the following criteria, weighted
accordingly:

- A rehabilitation that preserves the historic character of the properties, is
compatible with the immediate neighborhood and also creates renewed
purpose for the neighborhood. (30%)

- A proposed use that promotes economic development in the City’s
downtown area and that may stimulate further redevelopment activity.
(30%)

- Demonstrated financial capacity and experience to complete the
rehabilitation in a timely manner. (30%)

- Offer price. (10%)
Submission Materials

Any response to this RFP should include one original and four copies of the
following:

- A completed Private Owner Development Application (PODA). Please
note that Page 6 should be supplemented with or replaced with
information as described below. Please be sure to answer all questions
and note if you are providing more information in a separate part of the
response package. The PODA is available af:
http://www.cityofnewburgh-ny.gov/planning-
development/pages/buying-property-from-the-city-of-newburgh- A letter
of interest in the project which includes detailed information about the
identified project development plan. Preliminary plans or drawings are
expected.

- A list of previously completed projects comparable in size and scope.

- The demonstrated capacity of the developer to finance the purchase,
develop the property and manage its final use.

- A projected budget and time schedule for the project.

- A community outreach/ public participation plan.



Submission of Proposals

An evaluation of the responses contained in the previous section will serve as a
basis of selection of the Developer best suited to meet the City's goals for the
site. Those deemed “best-suited” then may be asked to submit a more detailed
proposal. The City of Newburgh reserves the right to amend its evaluation
criteria, at its sole discretion.

The City may, at its option, intferview Developers as part of this selection process.
However, selection may take place without such inferviews. Applicants are
urged to submit proposals as complete as possible on their initial submission.

The City of Newburgh may terminate the RFP process at any time for any
reason. The City of Newburgh also reserves the right to reject any and/or all
proposals.

The issuance of the RFP does not obligate the City of Newburgh to select a
proposal and/or enter into any agreement. Any submission does not constitute
business terms under any eventual agreement.

This RFP does not in any way commit the City of Newburgh to reimburse
respondents for any costs associated with the preparation and sulbbmission this
this proposal.

The proposal chosen will be one that represents the best value to the City of
Newburgh. This may or may not be the highest offer.

The City may issue addendums or answers to questions for this RFP through
BidNet and it is the responsibility of the Applicant to monitor and respond as
requested.

All responses must be received by Wednesday, February 1, 2017 by 4:00 pm.
Responses which do not meet this deadline will not be considered. Faxed or
electronic submission will not be considered. All proposals must be submitted
either by mail or in person to:

City of Newburgh

Office of the Comptroller, City Hall
83 Broadway, 4th Floor

Newburgh, NY 12550

Please direct all questions regarding this request for proposal to the City of
Newburgh's Department of Planning and Development
planning@cityofnewburgh-ny.gov.



ORDINANCE NO.: __ 11 -2017
OF

AUGUST 14, 2017

AN ORDINANCE AMENDING CHAPTER 163 ENTITLED “FEES” OF THE CODE
OF THE CITY OF NEWBURGH TO ADD A RENTAL FEE FOR
CONCRETE STAMPS UNDER THE CITY’S STREETSCAPE STANDARDS

BE IT ORDAINED by the City Council of the City of Newburgh that:

Section 1. Chapter 163 entitled “Fees” of the Code of the City of Newburgh be and hereby is

amended as follows:
§ 163-1. Schedule of Code Fees.
Code Section Type of Fee Amount

Chapter 263, Streets and Sidewalks

§ 263-5 Sidewalk permit $50.00
Curb cut permit $75.00
Concrete Stamps $50.00 rental fee per stamp

$250.00 refundable deposit

Section 2. This ordinance shall take effect immediately.
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