A regular meeting of the City Council of the City of Newburgh was held on Monday,
September 11, 2017 at 7:00 PM in the third floor Council Chambers at City Hall, 83
Broadway, Newburgh, NY. '

Prayer/Rezo

The Prayer was led by Rabbi Freedman followed by the Pledge of Allegiance and a
Moment of Silence for the victims of 9/11 and the people in Houston, Florida and the
Caribbean who are struggling with Hurricanes. We need to be really grateful that we
don't have that in our lap tonight.

Pledge of Allegiance/Juramento a la Alianza

Roll Call/ Lista de Asistencia

Mayor Kennedy presiding; Councilwoman Abrams, Councilwoman Angelo, Councilman
Harvey, Councilwoman Holmes, Councilwoman Mejia, Councilwoman Rayford - 7

**Councilwoman Holmes left after Resolution #260-2017 was voted on.

Proposed Executive Session
Corporation Counsel, Michelle Kelson explained this is an Executive Session to discuss
matters pertaining fo the employment hisfory of a particular person or matfers leading to
the appointment,. employment, - promotion, demotion, discipline, suspension, dismissal or
removal of a particular person.

Mayor Kennedy asked if all were in favor of entering Executive Session.

All in favor the Council entered Executive Session at 7:07 p.an.

Councilwoman Abrams moved and Councilman Harvey seconded to exit Executive
Session.

All in favor the Council exited Executive Session af 8:00 p.m.




COMMUNICATIONS
Approval of the minutes of the mecthig of August 14, 2017

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Carried ‘

City Manager Update/ Gerente de Ia Ciudad pone al dia a Ia audiencia de los planes de cada 7
departamento

City Manager, Michael Ciaravine said many people know that for the past three years the
City of Newburgh Police Department has undergone its own internal renaissance in terms
of its leadership structure and accountability to each other and the community. Footf
Patrols have begun, community relation programs, gun elimination programs and many
other programs have been designed for early intervention and at risk individuals as well as
the overall relationship building that has produced some very good opportunities for us to
learn about owr conmmunity and hew to fight crime effectively. How to develop confidential
informants that trust the Police and who want to make their own block and street a safer
place. In the past this was very hard to come by but through a lot of hard work from every
Police Officer on the Beat to the leadership and comumand we have produced a market
decrease in crime. While we are proud of those achievements we experienced a sethack

with an offensive posting that was brought to his attention on August 22™ jn which a
Confederate Flag was in a phofograph with three individuals wearing baggy jeans about
halfway down the buttocks. The statement said that the flag did not offend but the way in
which the pauts were worn did offend. When he was made aware of that by Mr. Sparks,
he was offended. He called Lt. Weaver who immediately reached out to the leadership of
both the PBA and PSOA and it was very clear and apparent that no one found this to be
acceptable behavior. We are all offended and we veed to continue to be vigilant, We
received a statement from the new PBA President, Joe Palermo as the former President
bad resigned. That statement reads, “The City of Newburgh Patrolman Benevolent
Association would like to make it clear that we as a Union IN NO WAY support or condone
the recent post made by an individual member. We are a proud and diverse Union that will
continue to work vigorously for every member of the community despite their race, religious
beliefs, economic status or sexual orientation. Our pledge of service, courage and
commitment will continue in our quest to garner relationships within the community and we
will not allow an individual’s lapse in judgement to define us. The Patrolman Benevolent
Association has addressed the individual who took sole responsibility for the post and has
beerr dealt with accordingly”. The second statement is from Kevin Lahar, President of the
Police Supeyior Officers Association (PSOA) which reads, “The Cify of Newburgh Pelice
Superior Officers Association includes Sergeants and Lieutenants in the Newburgh Police
Department, Our members and the Police Department as a whole have made tremendous
strides over the past few years bridging the gap between our Police Departinent and the
commiunity we serve. The actions put forth by one individnal who posted fo the PBA social
media account is appalking and in no way reflects the views of the PSOA or ifs members.

The PSOA Is not naive to what that type of symbolism means and we nnequivocally
condemn’ the post in which it was used on the PBA’s Instagram Page. The PS OA ifself has
African-Americans, Hispanics and Caucasian members consistent with the communily we




serve.  We believe in life, liberty and the pursuit of happiness. We completely and
wholeheartedly condentn any form of discrimination based on race, ethnicity, sex, religion or
sexnal orientation. We support the City of Newburgh, its City Manager, and the community
and residents that we serve, We will not be deterred by a PBA member’s lapse in judgement
and will continue to show the City of Newburgh community our dedication to restoring the-
bond and trust between residents and the Police Department through conmunity oufreach,

policing programs and our proven crime reduction initiatives.” From Lt, in Command,

Aaron Weaver a Press Release was issued that same day that veads, “With all of the recent
events that have arisen around the Country regarding racism and the Confederate Flag, the
City of Newburgh Police Department wished to convey its deepest apologies fo the communily
regarding a recent posting on Instagram by one of its members. Our deparfment has worked
tirelessly to create transparency within our department and fo build an open and trusting
relationship with the communify. We sincerely regret any damuage caused by one person’s
thoughtless and inflammatory posting and we sincerely hope that members of the comnrunily
can look past this one person and see the many dedicaled officers whose goal it is to serve and
protect all members of our community with equality and fairness regardless of race, religion,

sex or creed. We will continue to maintain the level of transparency and openness with the
community that we have worked so hard for and hope fo move forward with an open and
honest dialogue. We hope that the community will continue 1o stand with us fo forge a sfrong
and frusting relationship”. For us it is no surprise that after these events that have
happened recently with regard fo this most potent symbol that this issue would continue to
seep through into communities around the State. He is proud fo report that there was a
swift and sure response receivéd from our leadership at the Police Department and this
matter is far from over. It was just discussed in Executive Session and while none of us are
able to divulge what was discussed he said that they will continue to look info this matter
and there is an investigation. 'We will wait for all of the facts and a direction from our legal
team as to how to proceed. On behalf of the City of Newburgh he wanted to apologize fo
everyone who may have cast doubt that despife the progress we have made this is still
going on. At the end of the day the price for fréedom is eternal vigilance and none of us
should take it for granted the strides we have achieved. None of us should take for granted
that we had a President named Barack Obama for eight years and what followed is almost
a pendulum that swings the other way. We should see this as a wakeup call to confinue
advancing the causes and the battles for equality in this Country. Pay attention and look
around to see that what unites us makes us stronger. We must continue to send the
message that this is utterly unacceptable and question the motives of those who would seek
to divide us. ‘We will work with our Newburgh Police Department and the success that we
are so proud of that they have achieved. We will see this matter through fo ifs logical, faix,
just and legal conclusion. He added that we are moving in the right direction. DPW just
recently conducted another survey of the lights in our community which will be reported to
Central Hudson to be replaced. ' We also now have the ShotSpotter technology which is up
and rumming in our community with very inferesting results. There has been a marked
significant decrease in gunshots since it was installed. Bullet to body shootings are down
almost 80% for August compared to August of 2016 and our year to date reduction is 59%
over last year at this time. There was fiftcen this year versus thirty-seven in 2016. The
Police Department has conducted thirty-eight foot patrols in August which is an average of
just over one per day. Year to date our officer initiated activity is up by 27% and our Part
One crime is down-11%, our violent crime is down by 10% and owr property ciime is down
by 12%. We are not satisfied with these percentages but are pleased that they are trending
in the direction that they are. We are not happy with what happened recently with a




positing on Instagram but we welcome the opportunity te open the dialogue in our
community whether it be with foot patrols or other community engagement relationship
building opportunities. He thanked Lf{. Weaver for his leadership-and the team at the
Newburgh Police Department for the quick handling of this most recent disgraceful matter
and for the recent announcement regarding the erimé statistics.

At the Recreation Department with school beginning registration for the next session of the
Positive Image Teen Program is ongoing. The Teen Program is designed to promote
health and personal development for High School aged youth. The Program meets 5:00
p-m. to 9:00 p.ow. on Fridays and 1:00 p.m. to 5:00 p.m. on Saturdays and will include two
trips to New York City. For more information contact the Recreation Department at 569«
7379, Registration for our Fall Soccer and Basketball is ongoing and information can be
found on the website at cityofnewburgh.recdesk.com.

The Water Department announced this affernoon that due to a twelve inch water main
break caused by a private contractor in the area of Liberty Street from Elmood Place to
Nicoll Street and Ebmood Place from Liberty Street fo Powell Avenue there is a Boil
Water Alert. We were required’to issue this notice because we lost pressure and this
notice will be posted on the City’s Website, Facebook Page and in a Press Release. We
will continue to test the quality of the water and are working diligently with the Orange
County Health Department to ensure the safety of owr water supply. He reminded
everyone that the Water Department is holding Open House tours every second Saturday
of the month, The next tour will be on September 16th from 10:00 am. to 12:00 p.m. and
you can call (845) 565-3356 to schedule a tour. He has a lot of impressive work to report
regarding the Water Department and will fry fo get it on the City’s Facehook Page. He
noted that we finished conducting the design of our future bridge on Lake Drive and are
working to produce a timeline for the Council of all of the progress that is being made. It
was made clear at the Work Session that the Council wants more information on what
happens bhefore shovels go inte the ground. There are design phases, completed planning
phases, plans that have to be designed for specifications for bidding and then ultimately
construction completion dates. We have put together one timeline as it relates to the
- Liberty Street and Grand Street sewer separation and we have requested the most recent
update from Central Hudson as it relates to their gas line replacement, which presently
looks like a moonscape on Liberty Street. Our goal is ultimately fo be able to produce
information that is understood by the community and our City Council.

YLast Thursday there were questions about the gas lines and how they were inspected so we
worked on that and he asked Assistant Chief Horton to give an update.

Assistant Chief Horton said that there are multiple gas lines replacements heing done on
Fullerton Avenue, Mandigo Place, Liberty Streef, N. Montgomery Street, Grand Street
and a few other side streets, We have issued five hundred and seventy Street Opening
Permits in the last three months for those projects and we usually only issue abont seven
humdred and fifty Street Opening Permits for the entire year. Unfortunately our Plumbing
Inspector is solely responsible for managing the openings and closings of those and there
were some concerns regarding sometimes the roads not having been paved as well as some
questions regarding Dubois Street, Lander Street and Johnston Street. There are fifteen
buildings in that project and each one requires four new openings for gas, sewer, water and
sprinkler systems, What is happening is that after one contractor finishes his work the




next one comes along and re-digs the same hole which is why they haven’t been paving
some of those. The ones they can close they have and the plan is that they use six inches of
binder so when if’s ready for full paving they will come back to mill off the top and then do
a complete pave job. Because owr Plumbing Inspector is busy with all of this work we plan
on training, with Chief Ahlers permission, some of the other Code Offices to manage the
street openings and how to close them. ~'We also have to keep in mind that the street
openings for the last two years are heing managed as well because when someone opens a
street they are responsible for that hole for two years. If there is any sinking, we bring the
contractor back to make those repairs, The Plumbing Inspector has a spreadsheet to keep
track of where all the heles are and what the status is. Some days the problem is that it
gets dusty and holes are left open but sometimes with the gas Iine work they have to leave
pressure on the lines to be sure they are holding and tight, Those machines you see in the
middie of the street at night are holding air pressure in the lines which is why the hole
hasw’t been closed overnight. When they return in the moxning and there is no failure then
they can continue with their work. Some of the other problems they have been
experiencing is that the lines are below other utilities so for their manpower to work.in the
trench safely they have to put a trench box in. To do that they have to disassemble the box
to get it below the lines and if that happens late in the day it is impossible to complete the
job before dark so steel plates are placed over the hole, We have been. working more
diligently, espécially on Dubois Street where there are four openings including one
sidewalk to get them to finish their work and get them paved.

Councilman Harvey said that in the Jast three months five hundred and seventy Street
Opening Permits were issued to Central Hudson who hires Precision Pipeline is that
correct?

Assistant Chief Horton said that they are not all for gas lines some are just regular
projects.

Councilman Harvey said that we have had five hundred and seventy Street Opening
Permits in the last three months and one Plumbing Inspector who is the only individual
who has oversight on them. It was mentioned that with the Fire Chief’s permission they
will start to frain people in the Codes Department to assist with this but if something hadn’t
been mentioned this past Thursday it wasn’t even on their list of priorities.. We have one
person with oversight authority when our infrastructure is so bad that we have DEC
Consent Orders to repair things and we can’t even get a road repaved. The senfiments
that we were expressing on Thursday were from our constituents that our City is
crumbling with all of these street openings and repairs to the gas lines. We can’t even get
a road repaved in our City from March through September. It is really discouraging that
we only have one person for oversight authority for five hundred and seventy street
openings when you know he cannot properly manage all of them.

Assistant Chief Horton said he can’t talk to the DEC Consent Orders but they have talked
about the street openings and training other Code Inspectors well before last Thursday
night. ‘

Mayor Kennedy nofed that we have five hundred and seventy permits but they are not all
open at the same time. _ '




Councilman Haxrvey asked how many do we have open?
Assistant Chief Horton said he does not know exactly but he believes it’s several hundred.

Councilman Harvey said we have several hundred open and one person with oversight
anthority. )

Mayor Kennedy said that speaks to the fact that we deal with understaffed personnel on a
regular basis and Budget issues. '

City Manager, Michael Ciaravino said that we are working fo cross train other staff to be
able to do what the Plumbing Inspector does because there is a shortage and we also don’t
want to raise taxes by hiring what we think we need to keep up with the pace of
development, renovations and the work that is now going on. There are homes being
renovated and rebuilt from the inside out on many sireets where these street openings are
occurring. It is a sign of the progress that we are making as right now we have a lot of
Street Opening Permits that have been issued which we believe will ultimately produce a
tax base with ratables for the community, While it is not the answer fo the high taxes it is
going to help and we believe that the work going on right now and the inconvenience that
the commuuity is experiencing will ultimately translate info a more robust and fully
cccupied community within the next three fo four years. We believe that there is an
opportunity here for us to put in the sacrifice now with all of the dust because this is long
overdue work. He feels that this infrastructure issne has been ignored for decades in some
ways and we are finally doing the tough work. This work doesn’t automatically lend itself
to a ribbon cutting as it’s not the type of thing that is above ground but it is worth it and if
needs fo be done. At the end of the day while it is an inconvenience and there is a shortage
we would rather cross-frain than hire more Inspectors, We are already spread thin but we
would rather not have to hire additional Plumbing Inspectors if we can make de with the
team that we have. We are trying to hold the line on hiring and expenses so that we don’t
have to mess with taxes if we don’t have fo.

City Manager, Michael Ciaravino continued that there is a demolition that began today at
117 Moores Hill Road and we expect that this structurally deficient house that has heen
falling apart for a long time will be carted away. He thanked our partuership with the
Town of New Windsor for their help with all of the requirements we had to comply with in
their Town, In regard to the soil borings, one of the problems with drilling the holes that
go down as deep as thirty feet is the presence of glacial till which caused substantial
damage to their drilling equipment. Thanks to their patience during the work and the
recent road closure that our community was inconvenienced by in August this was
necessary in order to facilitate these drilling operations. The South Water Streef Sewer
Separation Long Term Control Plan Project confractor broke ground at 7:00 a.m. on

September 11 Work will commenee on the construction of the new Sewage Pump
Station at the Wastewater Treatment Plant and detours will be posted within the coming
months on the City’s Website, Facebook Page, News Media and various message boards,

We also have a Regulator Number 2 upgrade and have submitted our plans and
specifications which is the work that goes ahead of the actual physical work seen. Plans

and Specs were submitted on September 15t to the DEC and Environmental Facilities
Corporation for their review and approval, Construction on this Project will commence’in
March, 2018 and will be completed by March, 2019, Our sewer camera fruck is-




confinuing to conduct sewer televising every Tuesday and Thursday. This is part of the
expenditures that were permitied through the Capital Plan which supports our Department
of Public Works. We purchased the state of the art robotic camera sewer system in the .
Spring of 2017 and are required through our DEC mandate to televise all of our sewer
mains within the next four years as well as report their condition to the DEC and then
develop an Asset Management Plan and a Capital Plan to address any deficiencies found.
Any Council member interested in seeing this equipment is welcome fo coordinate with
him, Jason Morris or Chad Wade fo join them and take a look at this amazing equipment.
We will begin the reconstruction of First Street between Front Street and the First Street
Fishing Pier. The planned work includes reconstrugtion of existing curbs and sidewalks
for conformance to the latest ADA standards, installation of decorative crosswalks and a
pedestrian plaza at the entrance to the First Sireet Fishing Pier. The Pedestrian Plaza will
include benches, a bike rack, frash receptacles, lighting and landscaping. This Project is
meant as an enhancement fo the recently constineted Fishing Pier and while construction
is ongoing the Fishing Pier will have limited access. Traffic along Front Street within the
vicinity-of First Street will alse be disrupted during construction howrs but access fo lecal
businesses will be accommodated. Work in the area will coromence on September 13,
2017 and will be completed by the end of October. Many may have noticed that the thixty
inch storm water replacement project is near completion.on Renwick Street. Our DPW
recently removed a section of sewer pipe that we posted on our Faceboolt Page clearly
showing the level of deterioration that has been going on for a very long time. The pipe at
the top and sides look fine but the hottom was completely eaten through so we suspect that
what went through there was not being retained. He ended by saying that the Ground

Breaking Ceremony for our Skateboard Park was held this past Friday on September gth

at the Activity Center. The work was started foday on Septembel 11™ and we hope to
have it completed by December of this year.

Mayor Kennedy noted that with all of the home construction, street construction and gas
line replacements going on in the City we have to remember that nearly fifty years has
passed without a lot of work going on with our infrastructure. She would kke to ask the
DPW what it would take to put up some signs saying “Pardon Our Mess While We
Renovate,” When this is all done our City will look bettex; we will have gas lines that will
be safer and eventually by the end of this year we will have some more streets paved.

PRESENTATIONS
Certificate of Appreciation to Schnekwa 1. Mc_Néil ~ Lights on Newburgh

The Council presented a Certificate of Appreciation to Schunekwa L. McNeil for her work
with the Lights on Newburgh Program.




Public Hearing - Proposed Amendment to LL No. 1-2015 Residency

Mayor Kennedy called a public hearing that was advertised for this meeting to hear
comments concerning a proposed amendment to Local Law No. 1-2015 which adopted a
residency requirement for department heads.

Michelle Kelson, Corporation Counsel explained that Local Law No. 1-2015 was adopted
on January 12, 2015 requiring that the Municipal Officers listed in the City Charter be
-residents of the City of Newburgh. Newly appointed officers would have to move into the
City and become residents. After that Local Law was passed there were some concerns
raised about the application of the Local Law and those concerns fell into two general
categories. The Local Law exempted anyone who was already a municipal officer on the
date of adoption from the residency requirement but employees who were already
employed by the City of Newburgh who might have thought about being considered for a
subsequent appointment to a municipal officer’s position were not exempted so there was
some discussion whether there was a sense of fairness in that regard. The second category
of concern is whether the residency requiremeent might limit or impact the best practices of
recruiting for some of the most senior City positions. The proposed amendments are an
atterpt to address these concerns in twoe ways. One would enlarge the exemption for not
only employees who were already in a municipal officers position on the date the Local
Law was originally adopted but also anyone who was an employee in the City on the date
of any adoption of a prospective amendment, An employee who could be considered in line
for a promotion for a municipal efficer position would also be exempted from the residency
requirement. This would address recrniting efforts and allow waivers to be addressed on a
mere case by case basis with factual evidence presented by the enfity malking fhe
appointment,

Drew Kartiganer, 30 Meadow Street, feels this Local Law should be revoked. He read the
submitted comments. (copy attached)

A resident on Grand Street believes that you need to be where you live and work. You
need to walk the streets and meet the people. She understands that we had an Acting
Police Chief who was wonderful but not wonderful enough to move his family here and risk
his own children in our schools or his wife on the streets where we walk. Perhaps you
have to increase the benefits but she feels that it is very possible to get good people to live
here.

Barbara Smith, City of Newburgh, thinks we have to ask for examples of what this change
in the residency law has had a positive effective on. Those who have made it above
through testing or a promotion what have we had to do to keep themn here? It creates a
system of dependency upon the liking of an individual and it should not be that way. When
reading number four it states “Notwithstanding any provisions of this Section fo the contrary,
any persont who is employed by the City on INSERT DATE.” What date are you going to
put thexe? “And who was not a City resident as of that date, shall not be required fo comply
with the requirements of this Secfion upon the appoinfment to an officer posifion”. There
has to be a simpler way that is fairer fo everyome. When someone is hired, they gain
seniority and we hope they want to work their way to the fop. If they want to take an exam
or an appointment is available, can’t we say that because they have been working for the




City for a certain amount of years they are exempt from having to move into the City
because they have already done their time? Any new hire that comes to the City we can
say that these are the terms of employment. She asked if it states on the Civil Service
examination that you have to be a resident of the City of Newburgh. If not, are they told
during the interview that they have to move into the City? That doesn’t make sense to her.

Kippy Boyle, City of Newburgh, found this very confusing and said it seews like this was
written because we need to rectify something that dide’t work and now we’re trying to
correct it. We need to spend some more time thinking this through and maybe it’s time fo
look at the rules. If we are exempting people from this because we didn’t want fo lose
them then why not set it up so that qualified people don’t need an exemption to be able to
work here. Our City is not very big so instead of a residency requirement couldn’t we say
that someone has to reside within 10 miles of the City? That would mean people from New
Windsor and the Town of Newbuwrgh who work here are contributing and showing their
dedication to our City. She doesn’t understand this whole thing as it’s written in a way that
is very cryptic. If they were to start this tomerrow, who of the employees would be affected
by this? Are you frying to hire someone who would be affected by it? The thing she feels
would not work at all is that there would be more individual opportunities and we would
have to work on an individual basis and analyze each individual situation. That just leads
to hiring practices that just aren’t ethical,

Corey Allen, City of Newburgh disagrees with what was just said as he thinks that
residency restrictions should be enforced. This is a very special city and if you want to
work here then you should love it enough to live here. Department heads and restrictions
make effective bosses. We talk about people gefting trained for jobs here and going
elsewhere for better pay so this has to be worked out. If they don’t want to live here then
they shouldn’t want to work here.

Alden Link, 4 Clark Street, thinks it is unrealistic to expect every Cify employee to live in
the City of Newburgh. There isn’t enough housing that’s suitable. They shouldn’t be
restricted if they are qualified for the job. ,

Roxie Royal, 57 Farrington Street, said it doesn’t look good fo her or Newburgh that we
don’t have people who are capable to hold office and make decisions for ouwr City. Ifit’s so
bad that you dox’t want to live here, then why do you want to work here? They are being
paid with taxes that the homeowners and landowners pay in this City so if we are paying
the taxes and the penalties for living here the jobs should be open to us. We don’t have
jobs for the people whe are living here but we hire people who live outside of the city to
work here. If the housing isn’t adequate for them to move here, why is it adequate for us
to live here and pay faxes? This is our City and we don’t have people who are capable of
running it and making the rules and regulations for us to live by.

Councilwoman Abrams thinks this is a good law. Itis not perfect but she thinks it will help

“find the best people for owr city which is the most important thing to her. To get the most
experienced, qualified and educated people working for our City at the Department Head
level.

Councilman Harvey thanked all of the residents who speke about this sensitive, volatile -




issue. He noted that we did have a breakthrough today where it was made known to him
that we have a Police Chief candidate who has scored the highest on the Civil Service
Exam. He is a Lieutenant in another city Police Department and he is willing and able to
move to this City and fulfill this requirement for residency. Prior to conversations with this
* candidate he met with three candidates for Fire Chief who each expressed the fact that
under no circuinstance are they willing, able or have a desire to live in this City as the Fire
Chief and they too were qualified with twenty plus years in our City Fire Department. He
- doesn’t question their dedication to this City becaunse those individuals have worked very
hard for well over twenty years putting their lives on the line as first responders, He
doesn’t question their loyalty or dedication to the City but because of the breakthrough we
had on the Police Chief candidate side people are willing to relocate when needed and
necessary for a long term career opportunity. People do make that choice and he would be
remiss not to say that the City Law was created for a reason and there are great
arguments and debates on both sides. It is a tough decision to ask people who live in
another community to uproot their families and friends to come to the City, On the other
side of coin there are people who earn their money to feed their families from our City tax
dollars and then they ride out of the city to enjoy the grassy knolls, frees, foliage and the
communifies that they may live in but when something tragic happens in our city they
say, “That’s their problem, let them deal with that’. There are so many people who ride out
of Newburgh with our money. We have the safety issue, the dedication and loyalty issues
and the residency requirement for top positions but the economic element is that if someone
earns their money in a city municipality more than likely they are going to spend the money
they earn from this City in their community. There are argnments on beth sides that have
been well presented tonight and they ultimately want the best qualified leadership but a city
residency requirement was written and put in place for a reason by our predecessors on
this Council. He respects and honors that so there could be a way to compromise if we
cannot find a qualified person willing to live in the City. If there is a dire need to fill that
position of leadership then we may have something {o fall back on.

Councilwoman Holmes always agreed with the residency requirement because if she can
live here then her Department Heads can live here, She knows they did a waiver with
some people but we should confinue to advertise because there will be someone willing to
come here. She is not changing her mind on this requirement.

Councilwoman Mejia said she was one of the proponents who put this forward and she
firmly helieves that Department Heads should reside in the City of Newburgh. We are at
this juncture hecause we have had some turnover in the Department Heads who were no
longer grandfathered in and this is a propesal from the Executive Branch to help deal with
the dilemma that is on the table, We have gone threugh Civil Sexrvice Examinations and
had candidates who are qualified. In the Fire Department, we had the statement that was
made by Councilman Harvey and then we have another route for the Police Department so
we have two very different routes before us. How do we collectively collaborate with the
Executive Branch to fulfill this requirement and honor the current situation of these two
very different departments who are crucial to the safety and well-being of our City? She
appreciates the City Manager bringing this forward because at the end of the day there
will be some evalnation of the City Manager’s performance on how poesitions are filled. If
these are the tools that he is given, then the evaluation needs to merit and take that into
account because this ‘is a tall order to ask someone fo fulfil with the residency
requirement. We also have an opporfunity to test the longevity of the Local Law.




Whatever gels decided by this Council she wants the public to know that we are at this
juncture because we have two key positons of safety in oxr City that are at a standstill
because of this residency requirement. 'We have to find a way to move forward in a way
that henors individuals who have heen here and the residents who live here. When you
paint the picture that people ride out of the City, there are a lot more people who stay in.

We have a lot of Department Heads who have lived here in the City for decades and we
have a lot of supperting staff who also live here. What a privilege to be able fo roll out of
bed and walk {o your joeb. We have to continue to encourage people and think about some
of the suggestions that were made about incentives to get people fo come live here. She
has been asking the City Manager for data and examples about this ordinance because it -
was one of the first “babies” we were able to put forward under Ward representation and

she knows there needs to be more conversation on this. ' :

Councilwoman Rayford said she is for this residency requirement because we love
Newburgh. We don’t like to hear that you can’t find people who are qualified hexe because
that is not frue. She asked how many Department Heads do we have currently and how
many are residing here in the City of Newburgh? One Department Head asked for an
extension on this residency requirement because they weren’t able to move in a certain
amount of time. Concerning our potential Police Chief and Fire Chief it was an eye opener
to the Council and we must be reminded of other people who have applied for the Fire
Chief position. Resumes were sent to the City Council and the City Manager that were
ignored because one person wanted to come and reside here so he was ready to relocate
and accept the salary. Is bias going on with the hiring of these people? Is there favoritism
going on? She wants te know because they want to be fair. She was educated here in the
City of Newburgh so 1o one can tell her that she is not educated or qualified. Be sure you
know what you are falking about because letting people down is not how we do things
here, We are a city where we try to lift each other up.

Mayor Kennedy said this is a tough issue. She voted for it reluctantly but had a hesitancy
about it. Onue person asked tonight, “How is if working out”? Since it was adopted there
have been multiple conversations at this table as well as contention and difficulties in hiring
people. She loves Newburgh and has been here now for eleven years but she faced the
" issues that some of the people are struggling with. When she needed to downsize and find
a smaller house, she wanted something with a yard and a garage which was very difficult
to find. As we look at some of these rules she want things o be fair. 'We live in a 3.8
square mile area with 30,000 people so we can’t compare Newburgh to the City of New
York, Albany or a City of a much larger size with a larger population base. She wants the
best and brightest for the City of Newburgh. As an example, our current Comptroller is
probably one of the best that she has ever worked with but she lives a few miles outside of
the City limits, She bought her home in 2006 at the top of the market so in order to move
into the City of Newburgh she has fo sell her house at a loss, uproot her kids and move in
two or three miles. She can understand if someone is fraveling long distance then of course
they aren’t going to commute and will move here but if it’s a matter of only two or three
miles then it doesn’t make sense to move. Does if make sense to sell your house at a loss
and fry fo recover from that when you don’t lmow if you will have a job next year? She
understands the economic issue that if you live here you ave more likely to spend your
money here but she admitted that she spends her money outside of Newburgh often
because she can’t find what she is looking for inside of Newburgh. She asked the other
Council members if that was frue for them and they agreed. We can’t find what we are




looking for in the City yet but the City is expanding and growing, We live in a commutable .
world today so people are commuting back and forth all over the place. Why do we think
in the City of Newburgh that we need to be this isolated unit? We are going fo draw a
circle around our 3.8 square miles and say, “You all have fo stay in here, you all have to
work here and you all have fo live here”. That hasn’t been working ouf too well because we
have a struggle with these Department Heads. She is in favor of modifying it and believes
they have to look at the bigger picture. We want the brightest and the best people and we
want people fo have choices. We shouldn’t be uprooting people and creating economic
stress on them if they are qualified and can do the job. She just wants the best for this City
because she has worked so hard to turn it around and she wants to keep that movement
going. This is a very difficult issue.

Councilwoman Angelo added that for many years the Civil Service application stated that
you had to be a resident of the City in order to get a job in the City of Newburgh. Then the
American Civil Liberties Union came in and filed a lawsuit against the City of Newhurgh
allowing people who are not residenis to get jobs if they lived in a radius of she believes
twenty-nine miles of the City. Why can’t we talee action ourselves to change this?

Councilman Harvey said that both Mayor Kennedy and Councilwoman Angelo voted for
this residency requirement for Departments Heads in 2015 and now they are flip-flopping
on the issue. '

Mayor Kennedy said that one of the things they should all be open to is learning. Yes, she
voted for it in 2015 but has since seen the fallout. A lot of unexpected and unanticipated
issues have come out of this and she has seen what the difficulties are with hiring so yes she
has learned and yes she has changed her mind, '

There being no further comments this public hearing was closed.




oy N " 2 Oreso \g&r-\u X~ aX Ca o :
* Uhedled ard ad \oxy L QA&\MGE:QC \q\u\n

Date: 9/11/17..

Subject: On the Residency law for department head hearing...

City Council should revoke this law... {(w “!gd‘f;g_)

On its surface and first blush... it sounds really good...
but when you try to implement it... itis bad.... very bad...

the issue is in the details...

Newburgh is a City of about 30,000 people....
and the VERY BEST people for these positions are probably not living here... now..

¥ Y wmmyabwk Wi wow Durglas

And making any candidate for these position live here...
undercuts Newburgh’s ability to hire the very best possible people....
in some of the most critical position the City has...

as a result...
this law undermines the City of Newburgh from being able to provide the very
best government to its residents..... (l’lﬂécb {

and that is exactly the opposite of what you, as elected representatives want
from the City Administration...

Make no.mistake...

making the City Manager live here is good... _

making the[departments head live here is going too far with the concept...
al

For reference...

if you draw a 60 mile circle around Newburgh...
there might be 100 people who would qualify for the senior department Heads

positions yea-have listed...




assuming thase people are relatively intelligent and competent...
they will look at the conditions they need to meet if they are hired...

SO..
Here are the gquestions a reasonably intelligent applicant might ask.....

should | move my spouse and family because of this possible job?.

should I move my kids away from the kids that are their current friends

should I move away from the Church and friends and Ii@e I and my spouse have
lived and developed for years...7... |

should we sell our house to move to a neighborhood we don’t know...

should we spend the pretty big bucks to move to Newburgh?..

in essence, should we pick up our lives.. abandon our current lives... and move..?..

and..last...
Is it worth all this to move my life to Newburgh for a raise of (S..xxx,xx} dollars..

and it should also be noted...
should we do all this knowing | can be fired at any time...

by a City Manager who might simple decide he can fire me for whatever reason...
and who, based on history, can be fired pretty much every election cycle?

The alternative for many of these job applicants...

is | wait for the next job opportunity that offer greater stability...
so my life...and my family.. can continue with the life they have...

Personally, | would not even apply for the job...
if you have 100 possible candidates in a 60 mile radius of Newburgh...

| would guess...

T




if they are smart and any good at what they do...
at least 50% of them they will not apply....

And Newburgh will lose out on getting the best candidates for these positions...

And that is exactly what Newburgh can’t afford to do...

you need the very best possible people in the department head positions
and if you oa thmg to undermine that effort...

N e

and this law undermlnes it..

and Newburgh loses because of it...

In closing...! might suggest « ks kn, %UV"WUQ v

if you think department head residency is something you want to push,
a carrot might work better than a stick...

Maybe you would agree to a 3% pay increase if hired...
If they live/ move to the City...

that would be better than this..
and not cut you out of candidates..

Respectfully submitted...

Drew kartiganer ) %

Newburgh City Council notes. Residency requirement. 09 11 17




COMMENTS FROM THE PUBLIC REGARDING AGENDA AND GENERAL
MATTERS OF CITY BUSINESS

Omari Shakuy, City of Newburgh, said that he would Iike some information on the issue
copcerping the Confederate Ilag and they don’t want that Officer working in the
community. It is now 9:30 pan. so he suggested going right fo Resglution #262-2017
because there are families here with children who have been waiting for two and a half
hours to discuss an important issne. He noted that the Elecfion is tomorrow so get ouf and
vofe,

Jetfery Link, 120 Broadway, said his comments relate tp resolution #260-2017 regarding
the release of the deed restriction for the Housing Authority and showing support. He
believes that Councilsvoman Rayford has some conflicts of interest as it relates to this vote
and she should recuse herself. He has consulted with a Lawyer to confirm what he belteves
is true that the conflicts relate to her hushand woxkiog for the Housing Authority, If the
Council does pass the support for this, there is a strong likelihood that Mill Street will end
up paying something to the Housing Authority. A swhile back Mill Street made donations to
buy uniforms for her hushband’s organization.

Councilwoman Rayford said, "That is a lie. They gave nothing. They bought uniforms for
the Football Team, the Steelers”.

Mr. Link confinued that his first point is the one he believes is the most valid which is that if
they pass this resolution, the Housing Authority could end up benefitting by getting a
payment from Mill Street to release the resfriction from the deed. e thinks that is
significant and at a minimum if she chooses not to recuse herself today, someone should
speak to Counsel to make sure that the vote will not cause a problem down the road.

Drew Kartiganer, 30 Meadow Street, in regard to resolution #260-2017 submitted and
read the attached comments. (copy attached) '

Ronnie, resident of the Foundry on Johnes Street said that he is here tonight regarding
several incidents that have transpired with a neighbor of his. On three occasions the
Police were called but did nothing and he was fined $150.00 for smoking marijuana, which
he doesn’t. His neighbor was parading up and down the hallway saying that the smell was
coming from his apartment so they exchanged words for about forty-five minutes. He
called the Police who came and took a report but they said that since his face is not in the
- video there is nothing they can do. A few days later he had graffiti on his door with racial
slurs so he called the Police again and made note of it and took picture but nothing has
happened. The third incident was only a few days ago when this individual knocked on his
door and was heing very aggressive and belligerent. He noted that this individual is
actually a State Trooper so every time the Police come he speaks to them first and there is
no resolution,

Councilwoman Harvey told him not fo leave because they are going to hear from the
Acting Chief on these matters.




Pauline Dillard, City of Newhurgh, thanked the Council for voting on the Petting Zoo.
She appreciates it because it’s something the children needed and it wouldn’t have gotten
done without this Council. Newburgh needs a Council that loves and has compassion for
this City. She told them that they should be proud of themselves because they have torn
down blighted buildings that have been standing for thirty years and they paved roadways
that haven’t been paved in thirty years.

_ Hannah Walsh, City of Newbmrgh, said in regard to resolution #260-2017 that it sounds
likke there are some issues still to be considered. She pointed out a bit of irony that one of
the major issues she keeps hearing about with this Project is the lack of public space and
we have a former City Council who put into place that this land would be used for
municipal or public purposes which sort of got steamrolled in the momentwm of. this
Project. She supports Resolution #250-2017 for 120 Grand Street to be used as a site for
a public art project and #257-2017 which is applying for an NEA Grant which could bring
in money to be used fox art projects in the City of Newburgh.

Halley Russo, East Parmenter Neighborhood Association thanked the Council for taking
the fime to address their wants and needs for “Children At Play” signs being installed and
for Federal Street being made one way with a “Do Not Enfer” sign at Washington Street.

It is not listed on the Agenda but they also requested the street rumble strips for South
Miller, East Parmenter, Federal Street and Amity.

Mayor Kennedy noted that they don’t need a resolution for those rumble strips so they can
just be put down.

M. Washington, East Parmenter Street, said that he is part of the Association also and he
wanted to thank the Council for listening and responding to their issues. The City
Manager asked the Water Department last week if when the filtration system is installed
will there still be harmful contaminates getting through and the answer was wunclear, 'Will
we sfill have to worry about that? It was supposed to be designed to catch the PFOS but
- will other things be able to get through?

City Manager, Michael Ciaravino, told Mr. Washington that he shares his concern, There
is a galaxy of contaminates that are both known and unknown and then there are these
contaminates called “emerging contaminates” of which PFOS used to be one, The EPA
-elevated it to a known toxin and although it is sfill being treated as an emerging
contaminate they have designed a gramular activated carbon system that prevents it from.
breaking through and is held back. We are told that there are other emerging
contaminafes that the DEC is going to begin testing for statewide. We knew that PFOS
was an emerging contaminate but didn’t know much more about it so he would like to have
the hest state of the art information regarding these other contaminates, Particularly those
. that aren’t held back by granular activated carbon., This is a state of the art process that
- very few other freatment plants in the United States have and we appreciate it. In recent
conversation with the DEC if has been indicated that the State will begin festing statewide
for these other emerging contaminates. He asked if that will be done in the City of
Newburgh with us switching back to Washington Lake and that answer is undetermined.
He also asked if there are contaminates, emergent or otherwise, in our watershed that are
known as part of the history of dumping orx other data archived by the DEC and can we
correlate that with certain contaminates that will break through granular activated




carbon. He was told that they would look into their archives and see if there is any
correlation and have promised us robust testing. We all know that the testing depends on
the latest science so he cannot say with one hundred percent certainfy in answer to his
question that “No, we will be in good shape because granular activated carbon catches
everything because it simply does not”. He said that he is not a Scientist so we will need to
be vigilant and have to continue to ask these very tough questions before we switch back to
Washington Lake’s Water.

Mz Washington said that he knows reverse osmosis is a very expensive process but was
that even considered?

Mayor Kennedy said that this whole water issue is a very detailed thing and we need to
stick to the public comument portion of owr meefing right now. We can take this
conversation offline and perhaps get some more information for the general public,

Mpr. Washington said that this is a concern and it should be addressed. This could be
effecting us as we speak until they do the testing that they are supposed to be doing.

Evelyn Fisher, East Parmenter Street, thanked the Council for listening to everyone in the
neighborhood for the safety of the children. She asked how they will make sure that this is
enforced. There is cuwrrently a One Way sign off of Spring Street that no one pays
attention to. She moved into her home in 2013 and called the Police Department the first
weelt she was there because that cormer is dangerous. The children play there and people
are speeding through so what kind of enforcement will we get? It is unsafe and she hopes
they don’t wait until there is a fatality.

Alden Link, 4 Clark Street, said that the Newburgh City Council is doing its best fo make
the City worse. He feels that the deed restriction for Mill Sireet fo use this lot for
municipal purposes is a good idea. If the Mill Street Project goes through there will be
ninety-one units of subsidized housing on Broadway. It is the wrong project in the wrong
place. Too many units in one place may have as many as fwo hundred children-in that
building because the County wilk be filling it with Welfare people who have a lot of kids and

“there will also be gangs and drugs in there. A building for subsidized housing should he a
masonry building with concrete block walls and this will have sheetrock walls. Some
people will get union jobs during the construction and a few unskilled Iabor jobs will be
filled by local people but once the building is finished those jobs will end. The store that is
going to be in that building has already stated that they won’t he able to pay the rent and
has asked the City to subsidize their rent, It doesn’t make sense to put in a store that will
be subsidized by the City and put local store keepers out of business. These storekeepers
pay their taxes and the City will notf be geiting any taxes from this building. The problem
with not getfing taxes is that the taxes have to be made up by the people whe live hexre and
have property in the City. When the taxes go up then the cost of housing goees up because
the landlord has to add the taxes to the rent so it has the opposite effect of making
subsidized housing more expensive. This whole building is a terrible idea and the Couneil
shoudd be able to understand that.

Barbara Smith, City of Newburgh noted that Councilwoman Angelo said that years ago
someone came here and said that you could not make a restriction on people and insist that
they live in the City. If there is a precedent that must be set then who sets that precedent?




The higher rate of govermment or can we locally state that? Does the Civil Service exam
state that if you wish to take this test for a department level you must reside in the City or
is it a surprise after the test is taken and passed?

Councilman Harvey responded that it is sfated in the position announcement and the
qualifications before they take the test.

Ms. Smith added thrat at the corner of Route 9W near the Greatway Tire building there is
a siukhole that is getiing deeper so she asked if a metal plate could be puf over it,

George Garrison, DPW Superintendent said that he would look into it.

Mz, Tuman, William Street said in regard to the hiring practices that he lives in the City of
Newburgh but he works for New York City. He fravels every day and the City of New
York allows hirn o live here and work there. They offer incentives to their employees to
live in New York City but he prefers to live here. He believes that the Department heads
should live in the City of Newburgh but it shouldn’t be a requirement that is forced upon
them. He thinks we can find credible people from the City of Newburgh that are already
here and who know the job and can be raised through the ranks. This shouldu’t take hours
of deliberation when we have so many other problems to deal with here in the City of
Neswburgh. A problem that is near and dear; to his heart is the bones that were taken out of
the ground at the Courthouse. He read in the newspaper that some things are supposed to
be done but he hears conflicting stories, Is there a Committee in place and should they be
letting people know what is happening? If the City sanctions this Commiftee, who is
responsible for seeing that this Committee does what they are supposed to do?

There being no further comments this portion of the meeting was closed,
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Comments to City council
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Due Diligence...

Due Dilizence is what Mill Street Partners

did not(do 4 pii;years ago for the Mid Broadway pro}ectmb\%% [;;QQV\ ‘ﬁfo
>eoM Desoy postmsiven

Mill Street does not seem to have done an effective Title Search 4 plus years-ago--

on the properties they needed for the Mid Broadway Project,l.they should have...
| A eYDIAY |

A quality title search would have exposed this deed restriction that has caused
this problem.... it took me less than 2 hours to find it...

As a result, the deadlines and crisis they now face are problem of their own

making... not the City of Newburgh....
No matter how often and how many times their lawyers may claim otherwise.....

if Mill Street knew of this deed problem 4 years ago... they might have solved it...
these are their problems because they failed to perform their due diligence

City Council should know this deed restriction might be more complicated than
you think. It might not be solvable with a quickie resolution requested less than

two weeks ago because Mill Street has a new self created deadline crisis.

FYI... é—r Councils understanding...Mill Street could have been here 2 months ago

~ after their Newburgh Housing Authority presentation... in Jupe (7)

.. | knew 2 months ago, after that presentation... they needed to be here...

and I'm not a lawyer..
k—D@A’WA‘"

again... this rush to City Council action is a seif-created cris\iﬂfoy Mill Street....
it is 100% on them... not the City of Newburgh...




Margh {9, 1954

Honorable Mayor and
Members of the City Council Newburgh, N. Y.

Gentlemen:

By direction of Newburgh Housing Authority, I am writing to request you to consent to an amendment
of the existing loan and subsidy contract between the City of Newburgh, the State of New York, and
Newburgh Housing Authority, in the following respects: ............

other stuff... not included..

4. The conveyance to the City will contain a restriction to the effect that
cleared areas must always be used for public purposes approved by
the Authority and by the State Commissioner of Housing and will
contain a further provision that, so long as the loan and subsi 2
contract between the City, State and Authority is in effect¢the City can
not transfer the property to a private person, firm or corporation or
devote the premises to private use without the prior approval of the
Commiissioner and Authority.If such approval is given, the City will
refund to the Authority all su('ns expended by the Authority in
connection with the acquisititjn, demolition and clearance of said sitey

other stuff... %

Yours very truly,

AUGUSTUS W. BENNET, Council

Approved

FRANK P. FINNEGAN, Vice-Chairman

Council Mahler moved that the proposal of the Housing Authority be

approved, as set forth in Mr. Bennet,s letter, and that the City Manager be authorized to proceed with
renegotiation of the subsidy contract between the City of Newburgh, the State of New York and the
Newhurgh Housing Authority. '

Ayes...Councilmen Doulin, Gaynor, Mahler, Mcintyre, Mayor Warden...5.

Carried.
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and Newburgh needs to do its due diligence before they pass this resolution....

to protect itself.... And not make a Mill Street type mistake...here is why...

readfhe City Council paragraph of March 19, 1954.../ attached..

there are two takeaways for the'City of Newburgh out of that paragraph.

1. you, as the City of Newburgh, might/ probably need a state level approval
for action needed to sell the property
AND... this is the big one...

2. The City of Newburgh, might OWE one heck of a lot of money if you pass
this resolution...

Due Diligence is what Mill Street Partners DID NOT DO.. for Mid Broadway...

Due Diligence is what the City of Newburgh better do...
if you want to pass this resolution...

it should take you less than a month to do due diligence

get the information you need and required
in order to protect the City of Newburgh’s interests..........

You should TABLE this resolution until that is done...
and there is a clear understanding of what you will be voting on...

if you don't, you will have failed, as a City Council Member,
to represent the best interest of the City Newburgh...

Respectfully submitted.. Drew Kartiganer




COMMENTS FROM THE COUNCIL REGARDING THE AGENDA -

Councilwoman Abrams said to the person who lives at the Foundry that she doesn’t kuow
the circumstances but perhaps he can get an Order of Protection against this person who
keeps coming to his house. He should speak with Lt. Weaver to see if he can help out.

Li. Weaver said that he never heard about this situation until now but they can talk about it
later and he will look into. He can’t make any decisions without having all of the
information. :

Councilwoman Abrams said in regard to Items #23 and #28 for E. Parmenter Street that
this is government at its best. She asked the Mayor if they could maybe be moved to the
front of the Agenda.

Councilwoman Angelo thanked everyone for coming from E. Parmenter Street tonight but
they didw’t have to worry because they are all in favor of voting for it. She thanked
Deirdre Glenn for five more properties totaling over $75,000.00 for the City which is
wonderful, '

Councilman Harvey thanked the East Parameter neighborhood group which is citizenship

-at its best. He would like fo see more neighborhoods like this one because they are
organizing and speaking up showing their children how (o get involved with things they
want to see changed. To the Mill Street Project he is really upset that they have come to
us yet again to ask for semething. We have given them everything they need and the last
time they came to us we said this is it. This has nothing to do with us, it’s political and it’s
amoying. There have been fights on all sides and here we are again. In regard to the
Courthouse bones, this is of great concern to the African-American community. There was
discussion that those bones were going to retwrn back to the City of Newburgh and there
was going to be a Memorial Park at the Waterfront off of Colden Street dedicated to that
effort but there has been some concern with that. There are people in the African-
American community who believe that those bones should be put back where they were
taken from because that was a burial site. There is more fact finding and discussion that
needs fo happen. We also need to know if that committee still exists and how many people
are on it. ‘

Dierdre Glenn noted that the Committee was diminished with Dickie Peterson’s death. He
was Chairman of the Committee and voted for the site hefore he passed away., That
Project was presented to the Council two months ago and they approved going to design
for the Park. They will be doing a presentation this Thursday evening at 123 Grand Street
on the development of that Park.

Councilman Harvey eontinued that on the Mill Street Project it was really difficult to hear
accusations of one of his colleagues whose name was mentioned publicly about possible
conflicts of interest. The Council should not be onted like that, He thinks it was done in
poor taste and it’s unacceptable. There counld have been a different way to deal with that
as this was not the thwe or place to out one our colleagues with accusations concerning
conflicts of interest when the facts were not facts. He would be remiss to sit here and
accepf that type of behavior because it could have been any one of us sitting at this table.




Being an Elected Officer in the City as Council members or the Mayor is a thankless job.
The last thing we need is to be targeted or have someone come before us in a disrespectful
manner without facts, That should never happen again. Speaking on behalf of his
colleague, Councilwoman Rayford, and her integrity and the integrity of the service that
~ she provides to the public. That was done in poor taste and he is not happy about it.

Councilwoman Holmes thanked everyone for coming out tonight and said that she agrees
with Councilman Harvey that what My, Link did was in poor taste. Nobody should be
outed or talked about on the Council especially when they don’t know what they are
talking ahout. She feels the same about Mill Street Partners because it keeps coming back
and she is tived. . What the residents at E. Parmenter Street are doing should be a Pilot for
other Streets in our City, She believes that if they speak to Lt. Weaver he will get some
Officers to walk in their area, To Mr. Inman she said that she is sure Deirdre will give him
the information we have about the bones.

Councilwoman Mejia offered a heartfelf congratulations and thank you fo the E.
Parmenter Association in regard to Resolution #262-17. What they are embarking on is
tough but we have to consistently continue the effort. It has taken a long time but she is so
happy that we are getting there and moving in the right direction. The lights are up on the
block and she wanted to thank Habifat also for their partnership with the Newburgh
Community Land Bank. It takes a long fime {o be able to collectively turn the City of
Newburgh around in a way that is responsible. In a way that honors people who are on the
block and welcomes potential newcomers to the area. Her ears perked up when she heard
Chief Horton talk about getting additional training for people to do plumhing inspections
which is something she would be interested in. Perhaps when our Corporation Counsel
has some extra time we can figure out what that hurdle looks like because she thinks that
is how this City actively changes. From now on anytime we have a resolution dealing with
residents she feels we should be mindfil to put it at the beginning of the meeting. She is
laoking forward to the work that’s going to take place.

Councilwoman Rayford thanked everyone for staying fonight and to Councilman Harvey
and Councilwoman Holwes for saying what they said about being confronted. She said
that she has broad shoulders and she knows the fruth, When it comes to people she loves,
she is very passionate about it. Her husband worked for the Housing Authority before this
Project started and he is not even on the Board. He is the Supervisor for maintenance.
This issue we are dealing with for Mill Street Partners should be handled by the Housing
Authority Board which is under the direction of our City Manager and we know there are
issues with that Board, The Newburgh Zion Lions is an official business with its own
501¢3 so if anyone wants to donate or give to that organization they can and use it as a {ax
write off at the end of the year.,” When you try to smear something that has been working
all of these years helping to keep the youth off the streets and keep them alive that is stuff
you need to back off of. To the families of 9/11 she said God Bless and hang in there, She
rode through Dubois Street today and a woman from Street Rocl Ministries, located at 60
Dubois Street was flagging people down because they are accepting supplies for the
victims of both Hurricane Harvey and Hwricane Irma up through September 16th. If.
.anyone wanis to give to this cause they are asking for fans, bleach, bath soap, mops, new
socks, shoes, deodorant, -hwmidifiers, cleaning supplies, toothbrushes, diapers, paper
plates, new underwear, wafer by the case, wet/dry vacs, work gloves, toothpaste, hand
sanitizer, gift cards, efc. As she stated earlier about ethical questions and integrity she had




several people call and approach her so she asked the Mayor and Councilwvoman Mejia,
“Did you approach the founder of We Are Newburgh fo take the person who is running for
Election off using his Organization name with threats of him not getting his 501¢3? Did you
also threaten him about pulling the permit he had with the Book Bag Giveaway which was

on the 27% of August if he did nof remove that person’s name? Furthermore, did you
approach him af Downing Park with $600.00 cash as a bribe? You may answer no and say
it was for the bouncy house and the answer he gave you was no, I don’t want your money, the
bouncy house is paid for. You said, take it and pay for something else down the road”. These
are ethical questions and she believes there should be an investigation by our Police
Department or the District Attorney. When you pull something from our children and try
to threaten our children from not having supplies that they need for an education thatis
serious business. For the record we need an investigation going on.

Mayor Kennedy said she was going to make a statement concerning an earlier allegation
made at the microphone about people coming fo the microphone without clear facts and
making allegations about people on the Council, She would say that might be good for the
Council members a well. “Let’s be clear”. “I saw the statement at the Election Board that
We Are Newburgh was a political party. I called Mr. Alvarez and asked him if it was frue
because he had explained fo me over the last many years that he didn’t want to be involved in
polifics. He didn’t want to choose sides but his heart and passion was for the City and the
children of Newburgh and fo make a difference. I have supported My, Abvareg in that effort
every step of the way and I totally agree with what he is doing. I support the Book Bag
Project and I have never threatened anybody. I can’t do anything, What I said to him is that
you will have frouble getting your 501c3 if you are a political organization and that is true.”

Councilwoman Rayford asked, “Why did you go fo him with that?”

Mayor Kennedy responded, “You are making an allegation. Why would I threaten Mr.
Alvarez? I like him, he is my friend. All I did was communicate information to him that it
wonld be difficult to get « 501c3 is you are a polifical organization and that’s a true
statement.” He said he didn’t know that was happening and that the name was heing used
as a political organization and he wanted it to be stopped. “He fold me earlier that he
needed money for a bouncy house us he put a lot of money out of his pocket for these kids,
God Bless him, so I said I wonld be glad to help with the bouncy house. All I said af the
Park was that I will be glad to contiibute. Someone has turned this into « payoff or a bribe.

This is how things happen in this City where people make allegations and turn and twist the
Jucts into something that is absolutely not true”.

Councilsvoman Rayford asked, “Did you not tell him that you were going to pull his
permit”? ' '

Mayor Kennedy said that it is not her choice to pull a permit.
Councilwoman Rayford said that we need an investigation.

Mayor Kennedy continued that they can have any investigation they want because she bas




nothing to hide.

Councilwoman Holmes said she wants to move on. She feels that the We Are Newburgh
is inaccurate but, “I did come up on you Judy af the Book Bag Giveaway and you were
offering him money for the Bouncy House, I was there and I witnessed that but I want us fo
move on because I do have a Primary fo win fomorrow. I want fo get out of here and I want
to vote on these items please.” '

Mayor Kenne&y said that she agrees but she didn’t expect an attack out of left field.

There being no further conmments this portion of the meeting was closed.




CITY MANAGER'S REPORT
Ordmance No. 15 - 2017 East Parmenter St

Councilwoman Abrams moved and Councilman Harvey seconded.
Aves: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resalution No, 262 - 2017 Safety Issue East Parmenter Street & S. Miller Street

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Mejia, Rayford, Kennedy - 7
Adopted

Resolution No 260-2017 - Mill Street Partners

Mayor Kennedy said that she feels they have everything they need already.

Councilwoman Rayford moved and Councibman Hawejf seconded that the resolution be -

adopted.

Ayes - Councilwoman Angelo, Councilwoman Holmes, Councilwoman Rayford -3
Nays - Councilwoman Abrams, Councilman Harvey, Mayor Kennedy - 3

Abstain - Councilwoman Mejia - 1

DEFEATED

Resolution No. 247 - 2017 CSX Agreement South Water Street Sewer Separation Project

Councilwoman Abrams moved and Councilwoman Angelo seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy - 6
Adopted

Resclution No. 248 - 2017 - Accepting the Donation of a UAV from Sevem Trent Services

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy - 6
Adopted '

Resolution No. 249 -2017 Community Resource Officer Program Agreement
Councilwoman Abrams moved and Councilman Harvey seconded.

Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy - 6
Adopted

Resolution No. 250 22017 - Use and Access Agreement for the Center for Hope for A Garden and

Improvements at 61 Temple Ave

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy - 6
Adopted




Resolation No. 251 - 2017 Use and Access Agreement for Strongroom to Investigate and Install a
Temporary Site Specific Artwork at 120 Grand Street

Councilwvoman Abrams moved and Councilman Harvey seconded,
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy - 6
Adopted

Resalution No. 252 -2017 Purchase of 41 Wisner Avenue

Councilwomszn Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Augelo, Harvey, Holmes, Rayford, Kennedy - 6
Adopted

Resolution No. 253 <2017 Purchase of 266 Carpenter Avenue

Councilivoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy 6
Adopted

Resolution No. 254 -2017 Purchase of 232 South William Street

Councilwoman Abrams moved and Commcilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy - 6
Adopted

Resolution No. 255 -2017 Purchase of 182 Renwick Street & 184 Renwick Street

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy - 6
Adopted

Resolution No. 256 -2017 Purchase of 545 South Street

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy ~ 6
Adopted

Resotution No. 257 - 2017 supporting Amplifier Inc.'s NEA Our Town Grant Application

Michelle Kelson, Corporation Counsel explained that this Grant would allow them to
partoer with other commumty organizations in the City to install Pop Up Art to beautify
the City.

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy - 6
Adopted

Ordinance No. 12 - 2017 Amendment to Section 220-26 Hours of Use of Other City Parks and
Recreation Areas

Councilwoman Abrams moved and Cahuncilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy - 6 -

 Adopted




Ordinance No. 13, 2017 amending Section 288-66 of the Code of Ordinances adding Stop Signs
at the ntersection of Carpenter Avenue and Gidney Avenue

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy - 6
Adopted

Ordmance No. 14 - 2017 addmg a loading zone at 1 Commercial Place

Councilwvoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holwes, Rayford, Kennedy - 6
Adopted '

Resolution No. 258 <2017 - Schedulng Public Hearing

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kennedy 6
Adopted

Resohition No. 259 -2017 Cyber/Electronic and Telephonic Communications Policy

Councilwoman Rayford thanked Corporation Counsel, Michelle Kelson for her hard work
on this resolution. There is really no privacy but she said if looks good as she had time to
go over the revised part of it again. Because IT and Human Resources are under our City
Manager she doesn’t think that he should have access to their personal information like
Social Security numbers and such. There has to be a level of privacy. .

Corporation Counsel, Michelle Kelson said that Social Security numbers are protfected
and no matter who adwministers the program they cammotf be disclosed to anyone even
pursuant to FOIL. Itis a personal identifiex that would be redacted. They are on file in a
few different places not dealing with IT and those of us who are responsible for that data
have to keep that information protected by law. If there were some type of hreach then the

~ New York State Technology Law would apply and the City would have to undertake very

specific notifications and other tasks to make sure that whatever that breach was it did not
impact anyone individaally. The Policy creates two different classes within the City of IT
users; the Elected Officials and the City employees. The standards of privacy are a litile
bit different so that it recognizes the Council as the super structure above the City
Manager. There is no monitoring in connection with the Council’s accounts and
moniforing is only for subordinate employees consistent with Collective Bargaining
Agreements and other policies and procedures that the City wight have.

Cowncilsvomwan Abrams asked i she heard correctly that the Socm] Security numbers are
impervious even to the Freedom of Information Law.

Ms. Kelson said that we would withhold that unless we had a certain type of release. A
Social Security Number is not something that anybody in the City should be disclosing to
the public for any reason withount a proper authorization. Even the Court System now with
all of the electronic filings when you file certain papers you are required to redact that type

of information out of any filings that the public might have access to.




Councilman Harvey said that the language in the Policy reads, “Elected Officials using
City property, electronic devices or equipment for personal puiposes do so ai their own
risk”. That is contradictory.

Corporation Counsel, Michelle Kelson said it is not contradictory. If you are using a tax
funded device and you are using it for City business that is fine.

Councilman Harvey said it continues with, “To the extent that Elected Officials wish that
their private activifies remain private, they should avoid using the City provided electronic
device”,

Corporation Counsel, Michelle Kelson said for example, “You should not be doing your
electronic banking on a City tax funded device. If you have a City IPad, you should not be
- doing electronic banking on a City device whether yon are an Elected Official or anybody
else”, That is what we mean by private activity. She is not talking about business related
to the City such as commmmicating with censtituents or asking for information related to a
project that they are supporting for the City. They shouldn’t be talking about their child’s
healthcare application for Summer Camp on a taxpayer device. That is what she means by
“private”.

Mayor Kemnedy added that they can’t store their personal pictures, letters or e-mails. We
can’t store personal business on a tax payer funded electronic device of any soit. It they do,
it is not gnaranteed to be private because any company has rights to the devices they let
you use. If you do that you are putting yourself in jeopardy.

Councilwoman Rayford said this issue came about from the Council’s information being
wiped off by our City Manager. She still feels uneasy because I'T is under him.

Corporation Coumnsel, Michelle Kelson, said that there has to be someone in your
organization who will be responsible for maintaining the security and integrity of your
information technology system. That person, whoever it is, is always going to be
answerable to youwr CEO in any chain of command so the City is not unique to that. For
those who may be concerned about some type of inappropriate influence, the IT and
Huwan Resource positions are competitively tested positions so they have due process
righis before the appointing authority can discipline. Unlilke her position, which is exempt,
she can be terminated by the appointing authority at any time for any reason as long as it is
not an illegal reason. The IT Manager has dufies, responsibilities and obligations to
profect the City’s IT System and to some degree we have to pick someone fo be
respounsible for that.

Councilbwvoman Rayford said he didn’t protect af that point so if it happens again are we
back at the drawing board? Maybe he felt that the City Manager should have alerted us
but felt that he could be terminated i he did so he had to do what he was asked to do by the
City Manager.

Corporation Counsel, Michelle Kelson said that could happen to any single one of us undey
any policy or procedure that the Council would choose to write and adopt. She can’t
immunize every single policy from some type of influence and she hopes that by defining
each component’s responsibilities a little more carefully and clearly that certain things
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would have to happen before we would end up in any type of situation where someone’s
data would be in jeopardy and not retrievable. -

Councilwoman Rayford said they would have to look at different options of how we can.
separate this for the Council.

Councilwoman Abrams said they have to be real careful because if’s on them.

Councilwoman Rayford agreed and wanted to thauk Michelle Kelson again.

Councilwoman Abrams moved and Councilman Harvey seconded.
Ayes: Abrams, Angelo, Harvey, Holmes, Rayford, Kenmnedy - 6
Adopted '

Resohition No. 261 -2017 - Temma

Michelle Kelson Corporation Counsel esplained that when the Executive Session broke up -
on Thursday night she didn't have the opportunity to let them know that she would be
putting this resolution on for fonight. We discussed this particular claim back in August
prior to a Settlement Conference that was scheduled. This is a personal injury claim and -
the Attorneys were able to seftle it for $45,000.00 which is below the maximum that they
authorized. We have an adjowrn date for for that Conference so it was important to get
this particular resolution rafified so we could resolve that case and not imcur
additional fees.

Councilwoman Angelo moved and Councitwoman Abrams seconded.
Ayes: Abrams, Angelo, Harvey, Holmes Rayford, Kemnedy - 6
Adopted




NEW BUSINESS

Councilwoman Abrams thinks they all agreed they would set a date for a bulk pick-up this
fall. Canwe-setit?

George Garrison, DP W Superintendent suggested they discuss it at the Next Work session
so they have time to promote it,

Mayor Kennedy said she asked for a date about three weeks ago and this needs to happen
so mid-October would be a great time,

Councilman Harvey said it could be on Wednesday, Octoher 18t That is the third
Wednesday of the month.

Mayor Kennedy said that sounds good.

There heing no further comments this portion of the meeting was closed.

OLD BUSINESS

Councilman Harvey asked when DP'W is going to do road pavement between now and the
winter season. They were told it would start in August and now it is September.

City Manager, Michael Ciaravino, said this is building on discussion that they had at {he
Work Session and the research that was done by Michelle Kelson regarding a requirement
for ADA compliant crosswalks. Right now we are going out to the design bid portien of
the ADA crosswalk installation and we are told that in order to not risk the loss of
reimbursement for the funding we have to install those first. This was not anything that
anyone of us wanted to bear but the plan is that the asphalt will be going down at the first
opportunity next year and the ADA crosswalks would all be constructed this yeax. That is
something that we weren’t anticipating when we talked about pavement for the season.

Cowncilman Harxvey said that the ADA compliance crosswalks will have to he done first
but they will happen when?

City Engineery Jason Morris said that they are under design right now and we have to gef
that design approved by the ARC to make sure it’s acceptable. It will then go out to bid for
approximately nineteen intersections fo constinct compliant eurb vawps. The idea is that
we will be done with construction of those curb ramps by spring so that the paving on those
streets can be done after that. ‘

Councilman Harvey said that those cwb ramps and ADA Compliance won’t be done
before winter. ’

City Engineer, Jason Morris responded that they might be but you can’t pave in the winter
so he would say the spring.

Councilman Harvey said that not one road in our City will be paved this season.




City Manager, Michael Ciaravino said this is the law as it has been explained fo us by
Michelle Kelson lest we risk the loss of reimbursement,

Councilman Harvey asked, “When did you find ont that this ADA Compliance had 1o be
adhered to prior to paving the roads? If you check the record, we were told that the re-
pavement was going to happen in August”.

Corporation Counsel, Michelle Kelson said that she and Jason independently participated
in serinars last spring for ADA Compliance Regulations. 'We knew that we had seme
streets that were scheduled for paving and that those paving activities were going to be
~ considered alterations under the Awmericans with Disabilifies Act. The alterations would
require us to bring crosswalks and curb ramps into compliance if they didn’t 2lready meet
standards. We went back to look at the roads that were scheduled for paving, took
inventory of those sidewalks and brought a proposal to the Council to evaluate all of those
curb ramps that were comnected fo those streets that were proposed to be paved to
determine if any of them met the standards. We didn’t know until this summer that none of
them are in currvent compliance with the standards that we have to meet, We are
continuing to move down the path of compliance by engaging design services for the
reconstructfion of those curb ramps and once we have the design we can bid out the
reconstruction. After they are reconsfructed then we can pave but there is a period of time
during the winter season where the asphalt that you need to pave is not available and the
winter conditions prevent you from doing that. We made all of that information available
to the Council. :

Councilwan Harvey said that prior to the Work Session on Thursday we were not made
aware that there would not be any paving done this season. This is something that we had
struggles with last year and he and Mr. Garrison had shouting matches ahout. To try to be
more respectful and to work with people that didn’t happen this year as he and Mr
Garrison talk all the time now and communicate with each other. The fight is with our City
Manager and what is being communicated in a timely manner because prior to this
Thursday we were under the impression that roads were going to be repaved in August.
This is the type of kicking the can down the road that has been happening because there is
no communication. We were under the impression that this August M. Garrison and his
crew were going to repave some roads and we were also making a special request to Mr.
Garrison and DPW that roads would start to he repaved sometime in the early spring as
opposed to late summer so we can work on the infrastructure and the basic waintenance
that has to happen. You don’t get a DEC Consent Orders if the City Municipality hasn’t
neglected the infrastructure. This is a major problem for him as an African-American
male in the City of Newburgh whe is educated and professional and is trying to serve this
community. There is a direct correlation from urban blight to people’s concept of living in
- a Jungle and if you live in a Jungle, people are going to act like animals, Human behavior
is directly connected to sociological environment so there is criminal behavior. Crime is the
~nucleus of our problem so if we don’t continue to get the crime down then homeowners
don’t want to come here, people applying for these head positions in our executive branch
don’t want to move their families here and businesses don’t want to come here. We can’t
create that commercial corridor that js going to help stimulate the economy and put people
in this City back to work. This all appears {o be an excuse on why we can’t pave not one
road in this season to build npon the roads that we repaved last summer and that is a major




problem for him.

Mayor Kennedy said that they have been talking fo them about the ADA compliance and
they have to do these sidewalks. She understands that we have to do the sidewalks before
we do the paving, however, you have to help the Council and the community connect the
dots, Back in May when they first started talking about this ADA compliance someone
needed to explain what the steps would be. We must figure out how to take these
individual ideas and projects and show the big picture so that we aren’t caught off guard
like this because it causes a Iot of stress. She personally doesn’t care whether we pave in
August or September but the fact that we were moving along paving roads each year was
very important to her,

Councilwoman Rayford asked if Liberty and Grand Street were paved.
Mayor Kennedy said that Liberty and Grand aren’t paved.

City Manager, Michael Ciaravino said that what we are missing here is eritical
information. This opinion at this point has not even yet been written by Michelle but she'is
clear in the verbal opinion that this is the law. We did not know this otherwise we wouldn’t
have told the Council we could do the paving. This is new information for us and we have
a duty to bring it to the Council,

Councilwoman Rayford suggested to the Council that they need to track where the money
is going and how it is being spent.

Mayor Kennedy said that the money is there. It’s not an issue of money it’s an issue of
time.

Councilman Harvey said that the money Councilwoman Rayford is referring to is that we
are getting ready to go into Budget talks and Mr. Garrison has made requests that we
want to comply with. Mr. Garrison has made it clear that he needs certain things in the
Budget for his department and his requests are well taken. Most of the Council wants to
act in good faith and make sure in 2018 the DPW gefs their just due financially so they can
move forward. When you say that not one road can be repaved you have to remember that
they have to answer to the constituents that sit before them. '

City Manager, Michael Ciaravino said that we answer to the Auditors who can actually
penalize us if we don’t have these ADA curbs done.

Councilman Harvey said that he understands that but it goes back to the Mayor’s
statement about effective commumication and letting us know hecause we have been telling
our constituents that the repaving is going to start in Angnst,

City Manager, Michael Ciaravino said that they communicated this to the Council as soon
as they knew this. This is not old news that we have been sitting on.

Councilman Harvey said that he doesn’t want to go info a debate ahout it. They are
looking at facts. Not one road is going fo be repaved this season and Mr. Garrison has




made specific requests for the 2018 Budget and we want to act in good faith and cemply
with that. Now their backs are against the wall and we are not getting any roads repaved
because of ADA compliance and all the people sitfing in the audience want to see
improvements in our infrastructure.

Councilwoman Abrams thinks that people do understand that it is not the fault of the staff.
George Garrison, DPW Supérintendent said that it is aggr'avaﬁng.

City Managex, Michael Ciaravinoe said that we are doing our jobs. It is not pleasant for us
to share this news but we would be remiss if we didn’t share with the Council the Iaw as it
is being explained to us by our Corporation Counsel. If is news to us as well.

Mayor Kennedy said that her point on this is that we have been talking abhout the ADA
compliance for twe or three months now so we knew about it and she did hear that we had
to do these sidewalks before paving.

City Manager, Michael Ciaravine said that they were getting opinions from others in the
State DOT saying we could do it without the crosswalk repair.

Mayor Kennedy said that usually she grabs hold of these construction issues pretty fast but
she did not connect the dots showing that we will not get any roads repaved this year until
right this minute tonight. When they see the {rain may be coming down the road and we
don’t have a legal opinion yet, let us know what it could mean. It would be very helpful for
them to know as scon as it is considered what those timelines might be so they don’t tell
their constituents that something is going te happen when it’s not.

Councilman Harvey said that since this has been commmmicated at the last minute he
recommends that the City incur the cost in repaving roads anyway even if we don’t look for
reimbursement from the Federal Government and the CHIPS Fund.

Michelle Kelson, Corporation Counsel said that is not the only penalty. There are mulfiple
penalties, Regardiess of the source of funding that you use fo commence your road
pavement projects whether it be Federal, General Fund or CHIPS the obligations to
comply with the Americans with Disabilities Act apply regardless of funding sources.

Councilman Harvey said if we repave roads not looking for a Federal refund or
reimbursement from the CHIPS Fund, what are some of the consequences?

Ms. Kelson said that the consequences are if the U.S. Department of Transportation or the
U. 8. Justice Department come in and see that roads have been altered by repaving or
other projects and the curb ramps have not been brought into compliance prior to that
alterafion then they can initiate legal action that would require the City to set aside up to
twenty percent of ifs total Budget for compliance related activities for the Americauvs with
Disabilities Act.

Councilman Harvey asked what the probability is of that happening with that type of
ovexsight from the Federal Government,




- Ms. Kelson said that she could not speculate because she doesn’t kmow what the
probability is.

Jason Morris, City Engineer told Councilman Harvey that they went to several seminars
on this and many cities in the area have been getting these Consent Orders from the
Department of Justice so he would suggest strongly against doing anything like what you
are speaking of, ‘

Corporation Counsel, Michelle Kelson said that she would never provide legal advice that
would recommend that you not follow the applicable laws, rules and regulations.

Councilwoman Mejia asked fvhy we can’t do both? Can’t we do the ADA compliance and
then right after follow immediately with the pavement?

Corporation Counsel, Michelle Kelson said that we broke down the project to meet the
repaving plan that we already had. We went out and looked at the curb ramps that would
be effected by the paving that is being proposed and we had them surveyed. Unless she
misunderstood not one of those curb ramps meets the requirements that we currently have
to meet,

Jason Moxxis, City Eugineer said that there were about three curb ramps that met the
criteria out of nineteen.

Councilman Harvey said if there are three then can we repave those?

Mr. Morris said it wouldn’t make sense because when you pave the road you Wou]d pave
next to another ramp that is not in compliance,

Councilwoman Rayford said that maybe they need to look af some of the current projects
fhat we are cwrrently doing, We did a rvescolution for something about the frees and the
rainwater so did we complete that? Is there any Grant money we might have for the
Green Space Project that was stopped to help us with these mdewalks"

Deirdre Glenn, Planning & Development Director said that it’s not a matter of money it’s a
matter of time at this point by getting the design done and then the ramps built. Jason said
that three ramps meet the standards but you have to realize that each intersection has four
COYDEYS, .

Mayor Kennedy said that for the last two years we have paved a bunch of streets but we
didn’t do the ADA compliance on those so did something change this year?

Corporation Counsel, Michelle Kelson said that the Federal Highway Administration, the
Federal DOT aund the Justice Department have started to bring these enforcement actions
in other locations. They have organized Seminars so that local Enginecrs and Lawyers
can parficipate and learn their obligations. Just becaunse you did something before and you
got away with it doesn’t mean you should. That’s the kind of mentality that has gotten the
City info a lot of frouble, A lot of these sewer separation projects are becanse of
comnections that were improperly made in years past because other people who were
respousible either didn’t know or didn’t care. That’s not the kind of staff that is sitting




here at this table or behind her.

Councilman Harvey said that maybe when we go through these Budget talls we should
decide to go to an Austerity Budget and make some hard decisions with regard to staffing
and how people hold their jobs because things aren’t being done.

Corporation Counsel, Michelle Kelson would say that we already are on an Austerity
Budget and that we have been on ene probably since 2009.

Councilman Harvey said, “Ne we’re not”,

Ms. Kelson said, “If you would like to threaten my job, please”,
Councilman Harvey said, “I’m not threatening anyone’s job”.
Ms. Kelson responded, “T beg fo dijfer”.

City Manager, Michael Ciaravino said that this is an example of things getting done. We
can’t look the other way and pretend like these enforcement standards aren’t a new frend.
We are following the law. '

Councilman Harvey said we are kicking the can down the road on the Chief posifions and
we are kicking the can down the road about repaving, We have DEC Consent Orders
which means we haven’t maintained our infrastiucture. We are living in a Jungle, What
are we getfing done?

City Manager, Michael Ciaravino said that the DEC standards comes from decades of
neglect.

Councilman Harvey said we are still ﬁeglecﬁng the infrastructure.

Mpy. Ciaravino said that we are working more productively than has happened in a long
time,

Councilman Harvey said, “This conversation is over. Nothing is getting done”,

Mayor Kennedy said you can’t say nothing is getting done. Just this particular issue is not -
getting done. She doesn’t lilke these general statements that say it’s all or nothing because
that is not the way things are.

George Garrison, DPW Superintendent wanted to mention the Paving Plan that has been
finished. It calls for about fifteen fo twenty million dellars® werth of paving work stretched
out between five, ten, fifteen or twenty years. As we are looking at this and we run info this
these ADA curb ramp problems, this will be another issue as far as money. Can CHIPS
money he used fo take care of it? Yes but at the end of the day that CHIPs money is going
to run out very fast if this is how we have to do it. '

Mayor Kennedy said that as we move forward we need to look at these sidewalks and
curbs getting done so that we can pave in the fall. 'We will follow a pavement plan each




year to do a certain amount of sidewalks and streets so let’s get ourselves back into some
Iind of an overall plan year fo year.

Councilwoman Rayford said that at the Work Session we discussed the paving that
Central Hudson is cmrently doing. Instead of them doing a patch job they need to do the
whole block that they dug info. If they are going fo dig into the surface, they need to do the
whole street. We have to do repaving because they are making our streets look like patch
work.

Councilwoman Abrams asked Councilwoman Mejia what happened when she tried to
negotiate with Central Hudson being that they are tearing up her Ward at the moment.
Can they repave rather than re-patch?

Councilbvoman Mejia said that everyone has had that discussion. We had Central Hudson
here and we have had community meetings about it. In terms of negotiating, she is not the
authority to negotiate a contract directly with them as that falls with the Execufive
Branch. We have had conversations and community meetings so staff is well aware of
what the wishes are and what needs to get done,

There being no further comments this portion of the meeting was closed,

FURTHER COMMENTS FROM THE COUNCIL

There were no further comments.

ADJOURNMENT

There being no farther business to come before the Council the meeting adjourned at 11:30
P.M.

LORENE VITEK
CITY CLERK




RESOLUTION NO.: _247  .2017
OF

SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A LICENSE
AGREEMENT WITH CSX TRANSPORTATION, INC, TO ALLOW THE CITY AND ITS
CONTRACTORS ACCESS TO CSX PROPERTY FOR A NEW UTILITY CROSSING FOR -

THE SOUTH WATER STREET SEWER SEPARATION PROJECT
IN THE AMOUNT OF $6,225.00

WHEREAS, the City of Newburgh has identified certain sewer connections which
discharge directly to the City's combined sewer overflows rather that to the City's waste water
treatment plant; and '

WHEREAS, the City of Newburgh has evaluated and _designeé a project for the
remediation of illicit sewer discharges in the area of South Water Street and Washington Street;
and

WHEREAS, by Resolution No. 213-2017 of August 14, 2017, this Council awarded a bid
for the construction of the South Water Street Sewer Separation Project (the “Project”); and

WHEREAS, the Project requires a construction of a new utility crossing over, undér or
across property owned or controlled by CSX Transportation, Inc. (*CSX”) requires the City to
enter into a facil@ty encroachment agreement to perform the construction repair work on property
owned or controlled by CSX and the funding for said agreement fee shall be derived from EFC
Funding for CSO LTCP Project C3-7332-11; and

WHEREAS, this Council finds that entering into a facility encroachment agreement with
CSX in order to complete the construction of the Project is in the best interests of the City of
Newburgh;

NOW, THEREFORE, BE 1T RESOLVED, by the Council of the City of Newburgh, that
the City Manager is hereby authorized to execute a facility encroachment agreement in the amount
~of $6,225.00 with CSX Transportation, Inc., in substantially the same form as annexed hereto
with other provisions as Corporation Counsel may require, for a new utility crossing for the South
Water Street Sewer Separation Project.
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FACILITY ENCROACHMENT AGREEMENT

THIS AGREEMENT, Made and effective as of July 21, 2017, by and between CSX
TRANSPORTATION, INC., a Virginia corporation, whose mailing address is 500 Water Street,
Jacksonville, Florida 32202, hereinafter called "Licensor," and CITY OF NEWBURGH, NY; a
municipal corporation, political subdivision or state agency, under the laws of the State of New
York, whose mailing address is 83 Broadway, Newburgh, New York 12550, hereinafter called
- "Licensee," WITNESSETH:

WHEREAS, Licensee desites to construct (unless previously constructed and designated
as existing herein), use and maintain the below described facility(ies), hereinafter called
"Facilities," over, under or across property owned or controlled by Licensor, at the below
described location(s):

1. One (1) eight inch (8") diameter sub-grade pipeline crossing, solely for the conveyance of
raw/treated sewage, located at or near Newburgh, Orange County, New York, Albany Division,
River Subdivision, Mllcpost QR-56.35, Latitude N41:29:45.00, Longitude W74:00:26.00;

hereinafter, calted the "Encroachment," as shown on prinf(s) labeled Exhibit "A," attached hereto
and made a part hereof;

NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and
agreements herein contained, the parties hereto agree and covenant as follows:

L. LICENSE:

1.1 Subject to Article 17, Licensor, insofar as it has the legal right, power and
authority to do so, and its present title permits, and subject to:

(A) Licensor’s present and future right to occupy, possess and use its
property within the area of the Encroachment for any and all purposes;

(B) All encumbrances, conditions, covenants, easements, and limitations
applicable to Licensor's title to or rights in the subject property; and

(C) Compliance by Licensee with the terms and conditions herein
contained,; .

does hereby license and permit Licensee to construct, maintain, repair, renew, opcrati:; use, alter
or change the Facilities at the Encroachment above for the term herein stated, and to remove
same upon termination.

1.2 The term Facilities, as used herein, shall include only those structures and
ancillary facilities devoted exclusively to the transmission usage above within the Encroachment,
and as shown on attached Exhibit A.
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1.3 No additional structures or other facitities shall be placed, allowed, or
maintained by Licensee in, upon or on the Encroachment except upon prior separate written
consent of Licensor. )

2. ° ENCROACHMENT FEE; TERM:

2.1 Licensee shall pay Licensor a one-time nonrefundable Encroachment Fee of
FIVE THOUSAND ONE HUNDRED AND 00/100 U.S. DOLLARS ($5,100.00) upon
execution of this Agreement. Licensee agrees that the Encroachment Fee applies only to the
original Licensee under this Agreement. In the event of a successor (by merger, consolidation,
reorganization and/or assignment) or if the original Licensee changes its name, then Licensee
shall be subject to payment of Licensor's current administrative and document preparation fees
for the cost incurred by Licensor in preparing and maintaining this Agreement on a current basis.

22 ~  However, Licensee assumes sole responsibility for, and shall pay directly (or
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against
Licensor or Licensor's property solely on account of said Facilities or Encroachment.

23 This Agreement shall terminate as herein provided, but shall also terminate
upon: (a) Licensee's cessation of use of the Facilities or Encroachment for the purpose(s) above;
(b) removal of the Facilities; (¢) subsequent mutual consent; and/or (d) failure of Licensee to
complete installation within five (5) years from the effective date of this Agreement.

2.4 In further consideration for the license or right hereby granted, Licensee

- hereby agrees that Licensor shall not be charged or assessed, directly or indirectly, with any part
of the cost of the installation of said Facilities and appurtenances, and/or maintenance thereof, or
for any public works project of which said Facilities is a part.

3. CONSTRUCTION, MAINTENANCE AND REPAIRS:

3.1 Licensee shall construct, maintain, relocate, repair, renew, alter, and/or remove
the Facilities, in a prudent, workmanlike manner, using quality materials and complying with any
applicable standard(s) or regulation(s) of Licensor (CSXT Specifications), or Licensee's
particular industry, National Electrical Safety Code, or any governmental or regulatory body
having jurisdiction over the Encroachment.

32 Location and construction of Facilities shall be made strictly in accordance
with design(s) and specifications furnished to and approved by Licensor and of material(s) and
stze(s) appropriate for the purpose(s) above recited.

i3 All of Licensee's work, and exercise of rights hereunder, shall be undertaken at
time(s) satisfactory to Licensor, and so as to-eliminate or minimize any impact on or interference

with the safe use and operation of Licensor's property and appurtenances thereto.

34 In the installation, maintenance, repair and/or removal of said Facilities,
Licensee shall not use explosives of any type or perfonn or cause any blasting without the
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separate express written consent of Licensor. As a condition to such consent, a representative
will be assigned by Licensor to monitor blasting, and Licensee shall reimburse Licensor for the
entire cost and/or expense of furnishing said monitor.

3.5 ° Anyrepairs or maintenance to the Facilities, whether resulting from acts of
Licensee, or natural or weather events, which are necessary to protect or facilitate Licensot's use
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days
after Licensee has notice as to the need for such repairs or maintenance. -

3.6 Licensor, in order to protect or safeguard its property, rail operations,
equipment and/or employees from damage or injury, may request immediate repair or renewal of
the Facilities, and if the same is not performed, may make or contract to make-such repairs or
renewals, at the sole risk, cost and expense of Licensee.

37 Neither the failure of Licensor to object to any work done, material used, or -
method of construction or maintenance of said Encroachment, nor any approval given or
supervision exercised by Licensor, shall be construed as an admission of liability or
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, Hability and/or
responsibility of Licensee under this Agreement.

3.8 All work on the Encroachment shall be conducted in accordance with
Licensor's safety rules and regulations. _

RRY Licensee hereby agrees to reimburse Licensor any loss, cost or expense
(including losses resulting from train delays and/or inability to meet train schedules) arising from
any failure of Licensee to make repairs or conduct maintenance as required by Section 3.5 above
or from improper or incompiete repairs or maintenance to the Facilities or Encroachment.

3.10 In the event it becomes necessary for the Licensee to deviate from the
approved Exhibit, Licensee shall seek prior approval from CSXT, or when applicable, an official
field representative of CSXT permitted to approve changes, authorizing the necessary field
changes and Licensee shall provide CSXT with complete As-Built Drawings of the completed
work. As-Built Drawings shall be submitted to Licensor in either electronic or hard copy form
upon the substantial completion of the project and upon Licensor’s request.

4, PERMITS, LECENSES:

4.1 Before any work hereunder is performed, or before use of the Encroachment
for the contracted purpose, Licensee, at its sole cost and expense, shall obtain all necessary
permit(s) (including but not limited to zoning, building, construction, health, safety or
environmenfal matters), letter(s) or certificate(s) of approval. Licensee expressly agrees and
warrants that it shall conform and limit its activities to the terms of such permit(s), approval(s)
and authorization(s), and shall comply with all applicable ordinances, rules, regulations,
requirements and laws of any governmental authority (State, Federal or Local) having
jurisdiction over Licensee's activities, including the location, contact, excavation and protection
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regulations of the Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b)), et al., and
State "One Call" - "Call Before You Dig" requirements, '

42 Licensee assumes sole responsibility for failure to obtain such permit(s}) or
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy.

S, MARKING AND SUPPORT:

5.1 With respect to any subsurface installation or maintenance upon Licensor's -
property, Licensee, at its sole cost and expense, shall:

(A) support track(s) and roadbed in a manner satisfactory to Licensor;

B) backfill with satisfactory material and thorcughly tamp all trenches to
prevent settling of surface of land and roadbed of Licensor; and

©) either remove any surplus earth or material from Licensor's property or
cause said surplus earth or material to be placed and distributed at location(s) and in such manner
Licensor may approve.

52 After construction or maintenance of the Facilities, Licensee shall:
(A) Restore any track(s), roadbed and other disturbed property; and
B) Freet, maintain and periodically verify the accuracy of aboveground

markers, in a form approved by Licensor, indicating the location, depth and ownership of any
underground Facilities or related facilities.

) 53 Licensee shall be solely responsible for any subsidence or failure of lateral or
subjacent support in the Encroachment area for a petiod of three (3) years after completion of
installation.

6. - TRACK CHANGES:

6.1 In the event that rail operations and/or track maintehance result in changes in
grade or alignment of, additions to, or relocation of track(s) or other facilities, or in the event
future use of Licensor's rail corridor or property necessitate any change of location, height or
depth in the Facilities or Encroachment, Licensee, at its sole cost and expense and within thirty
(30) days after notice in writing from Licensor, shall make changes in the Facilities or
Encroachment to accommodate such track(s) or operations.

6.2 If Licensee fails to do so, Licensor may make or contract to make such
changes at Licensee's cost. '
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7. FACTLITY CHANGES:

7.1 Licensee shall periodically monitor and verify the depth or height of the
Facilities or Encroachment in relation to the existing tracks and facilities, and shall relocate the
Facilities or change the Encroachment, at Licensee's expense, should such relocation or change
be necessary to comply with the minimum clearance requirements of Licensor.

72 If Licensee undertakes to revise, renew, relocate or change in any manner
whatsoever all or any part of the Facilities (including any change in voltage or gauge of wire or
any change in circumference, diameter or radius of pipe or change in materials transmitted in and
through said pipe}, or is required by any public agency or court order to do so, plans therefor
shall be submitted to Licensor for approval before such change. After approval, the terms and
conditions of this Agreement shall apply thereto.

8. INTERFERENCE WITH RAIL FACILITIES:

8.1 Although the Facilities/Encroachment herein permitted may not presently
interfere with Licensor's railroad or facilities, in the event that the operation, existence or
maintenance of said Facilities, in the sole judgment of Licensor, causes: (a) interference
{(including, but not limited to, physical or interference from an electromagnetic induction, or
interference from stray or other currents) with Licensor's power lines, communication, signal or
other wires, train control system, or electrical or electronic apparatus; or (b) interference in any
manner, with the operation, maintenance or use of the rail corridor, track(s), structures, pole
line(s), devices, other property, or any appurtenances thereto; then and in either event, Licensee,
upon receipt of written notice from Licensor of any such interference, and at Licensee's sole risk,
cost and expense, shall promptly make such changes in its Facilities or installation, as may be
required in the reasonable judgment of the Licensor to eliminate all such interference. Upon
Licensee's failure fo remedy or change, Licensor may do so or contract to do so at Licensee's sole
cost.

82 Without agsuming any duty hereunder to inspect the Facilities, Licensor hereby
reserves the right to inspect same and to require Licensee to undertake repairs, maintenance or
adjustments to the Facilities, which Licensee hereby agrees to make promptly, at Licensee's sole
cost and expense. ' )

9. RISK, LIABILITY, INDEMNITY:
~ With respe.ct to the relative risk an_cf liabilities of the parties, it is hereby agreed that:

_ 9.1 To the fullest extent permitted by State law (constitutional or statutory, as
amended), Licensee hereby agrees to, defend, indemnify, and hold Licensor harmless from and
against any and all Hability, loss, claim, suit, damage, charge or expense which Licensor may
suffer, sustain, incur or in any way be subjected to, on account of death of or injury to any person
whomsoever (including officers, agents, employees or invitees of Licensor), and for damage to
or loss of or destruction of any property whatsoever, arising out of, resulting from, or in any way
connected with the construction, repair, maintenance, replacement, presence, existence,
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operations, use or removal of the Facilities or any structure in connection therewith, or
restoration of premises of Licensor-to good order or condition after removal, EXCEPT when.
proven to have been caused solely by the willful misconduct or gross negligence of Licensor.
HOWEVER, to the fullest extent permitted by State law, during any period of actual
construction, repair, maintenance, replacement or removal of the Facilities, wherein agents,
equipment or personnel of Licensee are on the railroad rail corridor, Licensee's liability
hereunder shall be absolute, irrespective of any joint, sole or contributory fault or negligence of
Licensor.

7 9.2 Use of Licensor's rail corridor involves certain risks of loss or damage asa
result of the rail operations. Notwithstanding Section 9.1, Licensee expressly agsumes all risk of
loss and damage to Licensee's Property or the Facilities in, on, over or under the Encroachment,
including loss of or any interference with use or service thereof, regardless of cause, including
electrical field creation, fire or derailment resulting from rail operations. For this Section, the
term "Licensee's Property" shall include property of third parties situated or placed upon
Licensor's rail corridor by Licensee or by such third parties at request of or for benefit of
Licensee. - - '

93 To the fullest extent permitted by State law, as above, Licensee assumes all
responsibility for, and agrees to defend, indemnify and hold Licensor harmless from: (a) all
claims, costs and expenses, including reasonable attorneys' fees, as a consequence of any sudden
or nonsudden pollution of air, water, land and/or ground water on or off the Encroachment area,
-arising from or in connection with the use of this Encroachment or resulting from leaking,
bursting, spilling, or any escape of the material transmitted in or through the Facilities; (b) any
claim or liability arising under federal or state law dealing with either such sudden or nonsudden

pollution of air, water, land and/or ground water arising therefrom or the remedy thereof; and (c)
- any subsidence or failure of lateral or subjacent support of the tracks arising from such Facilities
leakage,

0.4 Notwithstanding Section 9.1, Licensee also expressly assumes all risk of loss
“which in any way may result from Licensee's failure to maintain either required clearances for
any ovethead Facilities or the required depth and encasement for any underground Facilities,
whether or not such loss(es) result(s) in whole or part from Licensor's contributory negligence or
joint fault.

9.5 Obligations of Licensee hereunder to release, indemnify and hold Licensor
harmless shall also extend to companies and other legal entities that control, are controlled by,
subsidiaries of, or are affiliated with Licensor, as well as any railroad that operates over the rail
corridor on which the Encroachment is located, and the officers, employees and agents of each.

9.6 If a claim is made or action is brought against Licensor, and/or its operating
lessee, for which Licensee may be responsible hereunder, in whole or in part, Licensee shall be
notified to assume the handling or defense of such claim or action; but Licensor may participate’
in such handling or defense.

Page 6 of 14 &




"~ PS- FORM 1001-G
REVISED APRIL 29, 2008
AGREEMENT NO. C5X844044

9.7 Notwithstanding anything contained in this Agreement, the limitation of
liability contained in the state statutes, as amended from fime to time, shall not limit Licensor's
ability to collect under the insurance policies required to be maintained under this Agreement.

10. INSURANCE:

10.1 - Prior to commencement of surveys, installation or occupation of premises
© pursuant to this Agreement, Licensee shall procure and shall maintain during the continuance of
this Agreement, at its sole cost and expense, a policy of

1 Statutory Worker's Compensation and Employers Liability Insurance with
available limits of not less than ONE MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00),
which must contain a waiver of subrogation-against CSXT and its Affiliates;

(i) Commercial General Liability coverage (inclusive of contractual liability) with
available limits of not less than FIVE MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00),
naming Licensor, and/or its designee, as additional insured and in combined single limits for
bodily injury and property damage and covering the contractual liabilities assumed under this
Agreement. The evidence of insurance coverage shall be endorsed to provide for thirty (30) days'
notice to Licensor, or its designee, prior to cancellation or modification of any policy. Mail CGL
certificate, along with agreement, to CSX Transportation, Inc., Speed Code J180, 500 Water
Street, Jacksonville, FL 32202. On cach successive year, send certificate to
RenewalCOl@csx.com.

(i) ‘Business automobile liability insurance with available limits of not less than. ONE
MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00) combined single limit for bodily
injury and/or property damage per occurrence;

(iv) Such other insurance as Licensor may reasonably require.
¢

10.2 If Licensee's existing CGL policy(ies) do(es) not automatically cover
Licensee's confractual liability during petiods of survey, installation, maintenance and continued
occupation, a specific endorsement adding such coverage shall be purchased by Licensee. Ifsaid
CGL policy is written on a "claims made" basis instead of a "per occurrence” basis, Licensee
shall arrange for adequate time for reporting losses. Failure to do so shall be at Licensee's sole
risk. )

10.3 - Licensor, or its designee, may at any time request evidence of insurance
purchased by Licensee to comply with this Agreement. Failure of Licensee to comply with

Licensor's request shall be considered a default by Licensee.

10.4 Securing such insurance shall not limit Licensee's 11ab1hty under this
Agreement but shall be secunty therefor.

10.5 (A) In the event Licensee finds it necessary to perform construction or
demolition operations within fifty feet (50) of any operated railroad track(s) or affecting any
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railroad bridge, trestle, turmel, track(s), roadbed, overpass or underpass, Licensee shall: (a) notify
Licensor; and (b) require its contractor(s) performing such operations to procure and maintain
during the period of construction or demolition operations, at no cost to Licensor, Railroad
Protective Liability (RPL) Insurance, naming Licensor, and/or its designee, as Named Insured,
written on the current ISO/RIMA. Form (ISO Form No. C(G 00 35 01 96) with limits of FIVE
MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00) per occurrence for bodily injury and
property damage, with at least TEN MILLION AND 00/100 U.S. DOLLARS ($10,000,000.00)
* aggregate limit per annual policy period, with Pollution Exclusion Amendment (ISO CG 28 31
11 85) if an older ISO Form CG 00 35 is used. The original of such RPY, policy shall be sent to
and approved by Licensor prior to commencement of such construction or demolition. Licensor
reserves the right to demand higher limits.

(B) At Licensor's option, in lieu of purchasing RPL insurance from an insurance
company (but not CGL insurance), Licensee may pay Licensor, at Licénsor's current rate at time
of request, the cost of adding this Encroachment, or additional construction and/or demolition
activities, to Licensor's Railroad Protective Liability-(RPL) Policy for the period of actual
construction. This coverage is offered at Licensor's discretion and may not be available under all

circumstances.

10.6 Notwithstanding the provisions of Sections 10.1 and 10.2, Licensee, pursuant
to State Statute(s), may self-insure or self-assume, in any amount(s), any confracted liability
arising under this Agreement, under a funded program of self-insurance, which fund will respond
to liability of Licensee imposed by and in accordance with the procedures established by law.

11. GRADE CROSSINGS; PROTECTION SERVICES:

11.1 Nothing herein contained shall be construed to permit Licensee or Licensee's
contractor to move any vehicles or equipment over the track(s), except at public road crossing(s),
without separate prior written approval of Licensor.

11.2 If Licensor deems it advisable, during any construction, maintenance, repair,
renewal, alteration, change or removal of said Facilities, to place watchmen, flagmen, or field
construction managers for protection of operations of Licensor or others on Licensor's rail
corridor at the Encroachment, and to keep persons, equipment or materials away from the
track(s), Licensor shall have the right to do so at the expense of Licensee, but Licensor shall not
be liable for failure to do so.

12. LICENSOR'S COSTS:
12.1 Aﬁy additional or alternative costs or expenses incurred by Licensor to
accommodate Licensee's continued use of Licensor's property as a result of track changes or wire

changes shall also be paid by Licensee.

12.2 Licensor's expense for wages ("force account” charges) and materials for any
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee within
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thirty (30) days after receipt of Licensor's bill therefor. Licensor may, at its discretion, request
an advance deposit for estimated Licensor costs and expenses.

12.3 Such expense shall include, but not be limited to, cost of raitroad labor and
supervision under "force account" rules, plus current applicable overhead percentages, the aciual
cost of materials, and insurance, freight and handling charges on all material used. Equipment
rentals shall be in accordance with Licensor's applicable fixed rate. Licensor may, at its
discretion, require advance deposits for estimated costs of such expenses and costs.

13. DEFAULT, BREACH, WALVER:

13.1 ‘The proper and complete performance of each covenant of this Agreement
shall be deemed of the essence thercof, and in the event Licensee fails or refuses to fully and
completely perform any of said covenants or remedy any breach within thirty (30) days after
receiving written notice from Licensor to do so {or within forty-eight (48) hours in the event of
notice of a railroad emergency), Licensor shall have the option of immediately revoking this
Agreement and the privileges and powers hereby conferred, regardless of encroachment fee(s)
having been paid in advance for any annual or other period. Upon such revocation, Licensee
shall make removal in accordance with Article 14.

13.2 No waiver by Licensor of its rights as to any breach of covenant or condition
herein contained shall be construed as a permanent waiver of such covenant-or condition, or any
subsequent breach thereof, unless such covenant or condition is permanently waived in writing

by Licensor.

13.3 Neither the failure of Licensor to object to any work done, material used, or
method of construction or maintenance of said Encroachment, nor any approval given or
supervision exercised by Licensor, shall be construed as an admission of liability or
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, Hability and/or
responsibility of Licensee under this Agreement.

14.  TERMINATION, REMOVAL:

14.1 All rights which Licensee may have hereunder shall cease upon the date of
() termination, (b) revocation, or (¢} subsequent agreement, or (d) Licensee's removal of the
Facility from the Encroachment. However, neither termination nor revocation of this Agreement
shall affect any claims and liabilities which have arisen or accrued hereunder, and which at the
time of termination or revocation have not been satisfied; neither party, however, waiving any
third party defenses or actions.

14.2 Within thirty (30) days after revocation or termination, Licensee, at its sole
risk and expense, shall (a) remove the Facilities from the rail corridor of Licensor, unless the
parties hereto agree otherwise, (b) restore the rail corridor of Licensor in a manner satisfactory to
Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such
removal. :
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15. NOTICE:

15.1 Licensee shall give Licensor at least thirty (30) days written notice before
doing any work on Licensor's rail corridor, except that in cases of emergency shorter notice may
be given. Licensee shall provide proper notification as follows:

a. For non-emergencies, Licensee shall submit online via the CSX Property
Portal from Licensor's web site, via web link; .
https://propertyportal.csx.com/pub_ps_res/ps_res/jsf/public/index faces

b. . For emergencies, Licensee shall complete all of the steps outlined in
Section 15.1 a. above, and shall also include detailed information of the emergency. Licensee
shall also call and report details of the emergency to Licensor's Rail Operations Emergency
Telephone Number: 1-800-232-0144. In the event Licensor needs to contact Licensee
concerning an emergency involving Licensee's Facility(ies), the emergency phone number for
Licensee is: 845-569-7448.

15.2 All other notices and communications concerning this Agreement shall be
addressed to Licensee at the address above, and to Licensor at the address shown on Page 1, ¢/o
CSXT Contract Management, J180; or at such other address as either party may designate in
writing to the other, .

15.3 Unless otherwise expressly stated herein, all such notices shall be in writing
and sent via Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery.

16. ASSIGNMENT:

16.1 The rights herein conferred are the privileges of Licensee only, and Licensee
shall obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said
consent shall not be unreasonably withheld.

16.2 Subject to Sections 2 and 16.1, this Agreement shall be binding upon and
inure to the benefit of the parties hereto and their respective successors or assigns.

16.3 Licensee shall give Licensor written notice of any legal succession (by
merger, consolidation, reorganization, etc.) or other change of legal existence or status of
Licensec, with a copy of all documents attesting to such change or legal succession, within thirty
(30) days thereof. ' '

16.4 - Licensor expressly reserves the right to assign this Agreement, in whole or in-
part, to any grantee, lessee, or vendee of Licensor's underlying property interests in the
Encroachment, upon written notice thercof to Licensee. '

16.5 In the event of any unauthorized sale, transfer, assignment, sublicense or

encumbrance of this Agreement, or any of the rights and privileges hereunder, Licensor, at its
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option, may revoke this Agreement by giving Licensee or any such assignee writfen notice of -
such revocation; and Licensee shall reimburse Licensor for any loss, cost or expense Licensor
may incur as a result of Licensee's failure to obtain said consent.

17. TITLE:

17.1 Licensee understands that Licensor occupies, uses and possesses lands,
rights-of-way and rail corridors under all forms and qualities of ownership rights or facts, from
full fee simple absolute to bare occupation. Accordingly, nothing in this Agreement shall act as
or be deemed to act as any warranty, guaranty or representation of the quality of Licensor's title
for any particular Encroachment or segment of Rail Corridor occupied, used or enjoyed in any
manner by Licensee under any rights created in this Agreement. It is expressly understood that
Licensor does not warrant title to any Rail Corridor and Licensee will accept the grants and
privileges contained herein, subject to all lawful outstanding existing liens, mortgages and
superior rights in and to the Rail Corridor, and all leases, licenses and easements or other
interests previously granted to others therein.

17.2 The term "license," as used herein, shall mean with regard to any portion of
the Rail Corridor which is owned by Licensor in fee simple absolute, or where the applicable law
of the State where the Encroachment is located otherwise permits Licensor to make such grants
to Licensee, a "permission to use” the Rail Corridor, with dominion and control over such
portion of the Rail Corridor remaining with Licensor, and no interest in or exclusive right to
possess being otherwise granted to Licensee. With regard to any other portion of Rail Corridor
occupied, used or controlled by Licensor under any other facts or rights, Licensor merely waives
its exclusive right to occupy the Rail Corridor and grants no other rights whatsoever under this
Agreement, such waiver continuing only so long as Licensor continues its own occupation, use
or confrol. Licensor does not warrant or guarantee that the license granted hereunder provides
Licensee with alt of the rights necessary to occupy any portion of the Rail Corridor. Licensee
further acknowledges that it does not have the right to occupy any portion of the Rail Corridor
held by Licensor in less than fee simple absolute without also receiving the consent of the
ownet(s) of the fee simple absolute estate. Further, Licensee shall not obtain, exercise or claim
any interest in the Rail Cortidor that would impair Licensor's existing rights therein.

17.3 Licensee agrees it shall not have nor shall it make, and hereby completely and
absolutely waives its right to, any claim against Licensor for damages on account of any
deficiencies in title to the Rail Corridor in the event of failure or insufficiency of Licensor's tltle
to any portion thereof arising from Licensee's use or occupancy thereof.

17.4 Licensee agrees to fully and completely indemnify and defend all claims or
litigation for slander of title, overburden of easement, or similar claims arising out of or based
upon the Facilities placement, or the presence of the Facilities in, on or along any
Encroachment(s), inctuding claims for punitive or special damages.

17.5 Licensee shall not at any time own or claim any right, title or interest in or to
Licensor's property occupied by the Encroachments, nor shall the exercise of this Agreement for
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any length of time give rise to any right, title or interest in Licensee to said property other than
the license herein created.

17.6 Nothing in this Agreement shall be deemed to give, and Licensor hereby
expressly waives, any claim of ownership in and to any part of the Facilities.

177 Licensee shall not create or permit any mortgage, pledge, security, interest,
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with
respect to work performed or equipment furnished in comnection with the construction,
installation, repair, mdintenance or operation of the Facilities in or on any portion of the
Encroachment {collectively, "Liens or Encumbrances"), to be established or remain against the
Encroachment or any portion thereof or any other Licensor property.

17.8 In the event that any property of Licensor becomes subject to such Liens or
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensec's
receipt of notice that such Liens or Encumbrances have been filed or docketed against the
Encroachment or any other property of Licensor; however, Licensee reserves the right to
challenge, at its sole expense, the validity and/or enforceability of any such Liens or
Encumbrances.

18. GENERAL PROVISIONS:

18.1 This Agreement, and the attached specifications, contains the entire
understanding between the parties hereto.

182 Neither this Agreement, any provision hereof, nor any agreement or provision
included herein by reference, shall operate or be construed as being for the benefit of any third
persor.

18.3 Except as otherwise provided herein, or in any Rider attached hereto, neither
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of
or against either party hereto as the sole drafter thereof.

18.4 - This Agreement is executed under current interpretation of applicable
Federal, State, County, Municipal or other local statute, ordinance or law(s). However, cach
separate division (paragraph, clause, item, term, condition, covenant or agreement) herein shall
have independent and severable status for the determination of legality, so that if any separate
division is determined to be void or unenforceable for any reason, such determination shall have
no effect upon the validity or enforceability of each other separate division, or any combmatlon
thereof.

18.5 This Agreement shall be construed and governed by the laws of the state in
which the Facilities and Encroachment are located.

' 18.6 If any amount due pursuant to the terms of this Agreement is not paid by the
due date, it will be subject to Licensor's standard late charge and will also accrue interest at
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- eighteen percent (18%) per annum, unless limited by local law, and then at the highest rate so
permitted. :

18.7 Licensee agreés to reimburse Licensor for all reasonable costs (including
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement.

18.8 The provisions of this License are considered confidential and may not be
disclosed to a third party without the consent of the other party(s), except: (a) as required by
statute, regulation or court order, (b) to a parent, affiliate or subsidiary company, (c) to an
auditing firm or legal counsel that are agreeable to the confidentiality provisious, or (d) to
Lessees of Licensor's land and/or frack who are affected by the terms and conditions of this
Agreement and will maintain the confidentiality of this Agreement.

18.9 Licensor shall refund to Licensee any overpayments collected, plus any taxes
paid in advance; PROVIDED, however, such refund shall not be made when the curnulative total
mvolved is less than One Hundred Dollars ($100.00).

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, the ﬁmties hereto have executed this Agreement in duplicate
{each of which shall constitute an original} as of the effective date of this Agreement.

‘Witness for Licensor:

CSX TRANSPORTATION, INC.

By:

Witness for Licensee:

Print/Type Name:

Print/Type Title:

CITY OF NEWBURGH, NY

By:

Who, by the execution hereof, affirms that he/she has
the authority to do so and to bind the Licensee to the
terms and conditions of this Agreement.

Print/Type Name:

Print/Type Title:

Tax ID No.:

Authority under Ordinance or

Resolution No., -

Dated
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Agreement Checklist

Please perform the following when executing the attached instrument:

X

Sign the signature page in order to execute the agreement. Once of the following should
apply.

Execution on behalf of a CORPORATION should be accomplished by the President, .
Vice President, or an officer authorized by Board Resolution to execute legal documents
on behalf of the Corporation. (Copy of Board Authorization should be furnished for -
anyone signing, other than the President or Vice President.) If the Corporate name is
set out erroneously in the Agreement, the document should be executed and the name
corrected and initialed where it appears. (Municipal Corporation, furnish copy of such

Resolution.)

If the Agreement is with an INDIVIDUAL, that individual should sign the Agreement
exactly as the name is set out in the caption of the Agreement. If the name is set out
erroncously in the Agreement, the document should be executed and the name corrected
and initialed where it appears.

If the Agreement is with a PARTNERSHIP, all general members of the partnership
should

execute the document unless one member of the firm has been designated managing
partner or expressly by the partnership to execute the Agreement. (Furnish copy of such
authority.)

NAME(S) and TITLE (S) of person (s} executing the agreement must be typed or printed
in ink directly beneath signature (5).

-Social Security Number is required if Agreement is with an INDIVIDUAL, if

Agreement is with other than an INDIVIDUAL, a Tax identification Number is
required.

‘Furnish Certificate of Insurance which states “CSX Transportation, Inc. as additional

insured in the Description Box on the certificate, which is required under the
INSURANCE -
Article, Certificate Holder address should be as follows:

CSX Transportation
Speed Code J180

500 Water Street,
Jacksonville FL. 32202.

Questions regarding the insurance requitements should be directed to this office for
handling.
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Account/Contract No. CSX844044
@0 e
Customer Project No. 481005

Invoi ce‘ Date 1/0/1900

City of Newburgh, NY
83 Broadway
Newburgh, NY 12550

Please submit a copy of this statement with payment submission to the "Remit To"
address shown below.

Fees-At-A-Glance -

Amount Due U.S. Dollars § 6,225.00

Fees Summary 5070

Total Current Fees in LS. dollars S 6,225.00
CSX Federal ID No. 54-6000720
CSX Canadian [D-No. 105203085 RC 0001
CSX Quebhec 1D No. ] 1022434469 IC 0001
'Please remit payment to: CSX Transportation, Ine,
Legal Address: Mailing Address:
500 Water Street, 1180 500 Water Street, 1180
Jacksonville, F1. 32202 jacksonviil_e,‘ FL 32202
" Questions? Contact: ana_mcdowell@csx.com

504.279.4839




LLOZHZ 'y
g v WY1 AQ CINMOTH S¥ ELYIDT AUIAN 304 (0% AGNIOY TIVO~ING JLVAS THL AJLON O HOLIWMINGD 3HL 40 ALMIOSNOJEIY D, © 4| Ol =
£O—5 TALVLCERH 1650 L ARNAY.IY ‘NOUKINGD LVIN N ALMIONA LXED JAYI] TIVHS ‘19000t 34 40 NOUTINGD NGdN ‘WOLOVINGD 'L Y rwimat "
——_]
“W¥M-d0-1KDH OYONTYH ND UM ANY IO ANTMIDNOWAQD JHL OL ORid BOLOYMLNOD JHL OL TIGWGHd 70 TUA SISOD OYONTWE kDS DILYAUEI "MOLOVELNOD JH: - S a
NMOHS £Y MO LX39 QL QUTMNORIN 30 TIYHS (D10 ‘IN0v3 TYNDIS JO NOUDALOHM ‘HuOM N3Vl ‘ONIDYLU ‘NOWYIDSNI) NOUYTTELSH 3did JHi AU TLYDOSTY ZUS0D LKSD TIY 0k I40¥d
USRS 1 -1 Ao Qo+L o0+2 A0+L 00+0
. J5{OIM THS, HIONN B0 RO HOH ONINNIIT ZUOLI0 A¥ HOYE TALYLMDEINIY LX3D CUVNGITN HO RVADYLS 1690 ¥ At CONLOUMD ALV JACONM T TNNOS T "Dk % o
HANDPAEN FUNDAAY XFD 30/ONY NYAOYL ¥FD THL AT T IHL NI CJHOLINOM ONY AXSD A SWHANN 35 "l HOOMLIA NOUVTWAKHI JRL ¥t 1 k
' ] B ¥
2102 -
‘GL ARYINTL TLYA TRINYANO00 INMCild ‘SNOULYOWIIE:S CUVONYLS NOUOPULANDD ¥ MO0 'ENOUVOLIILT INSD HUA L14H0D LSOA SILALLSY NOULDMMLENGS TIY ‘€1 T 1 o
ENBIVIUETIAG KL TONVOROTOV M QLQVANOD TYRGLYI JNGYAINS HLU CTTILNOVE 20 LSAN AVA-JO-LMDM KSO NHLH SHOWVAVOMR TIV “QRLIOALS JEOMMINLO SSTNN 2L ] B
Iuld ONSYD .
. SSINNOIML ZHYE JO TVIEYA TH0 HUK CIRVI4HN T TIVHE O30 GVONTHYY ONLEOA OL LNIDYNIY GJSYOSNS GNY SVRACLYH SOVJNNG DHALSIS LYHL SNOLYAYOOA L& g s el 40,00t ‘ L=
ONISSOND "CACIEY LHON ONMOA W20 LIT) T0 OL 11 1 r
Q«.OMJ_{V._ LB ON "QALAVRCO TN LA L& N TYRELVA AVINHVED LOTTOH KL GHD YMOM GAVO GOTIUHOVE 20 TIWHG NOLYJWHNIA NOILKINGD DNULOOD ¥4 ANWESUDIN SLid LKL -0k ] L
HINAS ALAYYEO "HOUSNULSNGD ANV OL HQMMd NOLIVHINGD AG ENIMITUIQ 36 TIVHS NOILYOOT LOVKE MOHL 'ATND NOLVHHOJN O ONY NOLISOJ BALYTIY HOML NI NHOHE SWY SIUMLA ‘6 7 KLL0 Ond.8 0 S -
VIV QUVAYII TIEVLINS ot o -
) I TIVHS TIHOYE JHL 4O HIGNWVHIM T, Tehd JHL 40 0L BHL MIAG b OL TIREVIT T AYVINNVED LDUTAS HLu <ITILODYE 30 TIVHS GUZ OHAGRIIN ONY ONIADYR JHL 0 9 .ﬂ“% L
N T Lo T I, M SOI0A ARV QIOAY. OL EIVId JIWIML ATIVOLVAIING FCIS G¥K AWHL TNOLE VAL MU GITI | el N
f————————— === . 30 TI¥HO J0Y«5 “TYANNY “(TIATT 40 90M3 HLOE) "OKY AT AY SXI0H QLM HiW OTHSINEU ONY Sviton ONY MO0 26 COVIHYING Hilk YIS AU TTYHD ONSYZ 0 SON3 4 A e A -
TR W W o : A : L
ARG 'AVAGYO I MIHHVE TLINDNOD J0UOHs TIVHE HOLOVELNGD “Bild TI¥ GNNOWY JOMZI ALLIYS # ¥ J0ACES TIVHG HOLOVALNGD JWL 8 b : e
NG 5 WS Hveo : by e H + . 3T
TOHIN SHUTILE BIRLD T GHY 0ViD ! : i _ 3 il TT=AN Thd B
NIRDTG T otz HEIN MO & AIO—LND “NOWYTIVATN! Jdid THL 40 NOWTIGHOD NOWR NV ONLITTHG TS LHOU, NEAING—JHd T OL (HINGM AD COIAOTTY A T0Y1d N1 LGN ONLIZHE ‘¢ B ~ ‘ = fod s o . -
L] “ONUAYHO JHL NO GILON J5wielWLO SEXINM ST0I5 MG SRNLTHE QL ikt GNY SLLAVHL ONIGYZ TG TV NG ONTIONG TYMIOING BADOY # GNADG OL DHILIIHT ¥ - 5 Bl 5 / __|a.ﬂ LT ke
T OO00 M0 IR MoK {9argsd A MWK o SHLLEDL | g m MOLYLS dFnd C
“HOLLSNEMILNI LNOHLW ONY SNOMNLNGS 26 TIWHS SNOULVIDIIO ONDIOYP ‘XS0 ONY MOZNINE JKL A9 COEOTIY ISWRGHLO SETNA T N R _r kK b o
Ty aiva q
TI0% A9 KED RUW LMD 3L 20 SHOWANGS TH), QL MHOAMOD TIMHE YHOA TI¥ T L4 N (| g’ oz
o quoz "UTIMDNG TYNOIEERIONA GESHIDN AN ¥ A0 GANDIEIC VOLTAS DNRIYET ONY SNLLTIHG SHL GNY NOILYTTYISMI - ot i -
NG KIS0 TV UMeaOn 40 COHEIN L, 40 ETWITK SO TTVHE YOLOVALNDD “ELid ONWQITH ONW DNDIDYR JHL NI ONTHd LIRS TS JD JdAL ONY 3217 SHL INRYILID TIVHS SQUOYEINOD JHL 'L B - = C
SION . === T [T ¢
lllllll 14
on wou gansm | mvn | oW Ml THand | v ooina WOLTIVLEN J0 GORLIN 7 b
L = g HNo: [14
. v e e V| roummons SR, ] et _ b\ odnn et .
- 15 x ' : TAR TYALTHOPHL - —
v o NELLD310 DIGOHVD JG WAV ] P =0 . _ ,.wl m |~._. C
nan NN ONIIYOD 20 FRAL WRT = .
Toa% 100t ¥ o0 ot 9 DU i ol I
al AW L, (14 \_ i o
i nw s va v TS 0L 20K Toreed oreksee —] A S o o
EODI HUEY NOILYLAGA
e —[— o & s Iv13d av3HMING ONISVO o d s
cont. o — = IHN OHd0 30U BMLIND v
0 ﬂg ¢ [Lx1] W RS 4004 Eld AHOMM -]
..Hn.h .H Eucn”phﬂ._ TUTWHOD 51 ONTIL WALV (SILADA ONY (SILOJ TIKJNL WIS TWHE HOLIVHLNGS ¥
. Al e —
Eu%ﬁ&:ﬂ:%ﬁm - e D S “E180d JINIUL ONIST CIMUCIA 30 TIVHE ONITUA Jdld ONISYD 40 NDILTIGHAS T - )
a £ 3840 T RN ‘LG4 NOLYOLIMIA TIL/INIA ONY 1MOJ TIACILL FIVLENI TIVHE HOLOVHLNOS T NvId
AN ANCH UM DHUYNIAD TR0 )l,
MOUVTIVLIN Jdid MIDHYD THL 4O JONYLJEIOW ONY NOUWYTIVAGN| HO4R Juld ONISYD THL JO ONI ~
HYOA N3N "HOUNENGN Jd W3 [ SHHAAD $OVD 1y O¥DHINND U¥LHOA ONY HOWI LSYDIid JSHROD T16700 ¥ LOMMIANGD TIVHS HOLOWHINGD 'L Atd anpovr 4
HONNBAGN 0 ALD dld OMISYD dld HAYD ] IBaloN NOUVAOT LLwnIXhely
VIVC 3did ONBYY UNY HJe8vd ~am (om0 155 g R 7]
e =
. Lgd
1304 S50V ———— MO
Ivos oL don B el o R et R vt Yoo
1vL3d 4OLS ¥3anV () e
OVIH AN ..I T TaEnA
JHL 40 0T RVHL MD0MVY L2/ RN 41 Aoty O Z
ASYI i¥ 36 LRW QVAH ONLLTO g A GizDaond a
svaion aird xonn :
NOLLONUISNGG ¥OJ 10N LSYIING 40 TIRUNDD T
AIATY AHOLYTNOZY Jeld ENEZYVD 40 “O LU 6, 2d1d MOLYILNA
. ohva TRkE Axad
“ AN~ e
——— SHOVIL YOIV DRILIDE S i oo 114 oA S0
o R SEE L e NOUYDOT TAVAIXGHALY
. et
RS T o o 0 L -
aL 5 S T s .
ancie Sow o VL3I0 SHIOVLS INISYD ONV STV3ES dN3T 3did e,
N¥Yd " 1.“.\.1 ’
NOILOTS Nt e e HOUSATHLENGD
\IATT AT 3 S GAING CINVINIVA
I-ill_ * Idid_ONTR 3 - T LSRR ik, 40
BHIIVAT ONIEVD iy L0l ;] TNV IO 0 ANKUMIA ¥
— r T — . £
. Pt
b=
. A
UIATHDD = 7 t
Jdid ONISVD
T A
-~ [P e TR AR =
WlING ozl AIHIT AUAVED 8
) E o "
Ol Sl A P was o RAFYE BNIRYG Q.az“m u.u_‘u_,cnhuuﬂmshwﬁ LTI
m—ﬂ—(um( @ NIIMLAL SONYISE R S ey
] | S | ¥ ! c I z

£3-33w05 L plga WZ/ESD MHL WMSANd WA w TVR A LI/UETAT (1398 ST IVMAADIFS ORI BRSO EA I TS (A S M st e T

¥ LIgH:3

THOVRENSD




RESOLUTION NO,: 248 -2017
OF

SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT
A DONATION OF AN UPAIRONE G10 UAV (UNMANNED AERIAL VEHICLE)
FROM SEVERN TRENT SERVICES

- WHEREAS, Severn Trent Services has offered to donate an UpAirtOne G10 UAV
" {unmanned aerial vehicle) to the City of Newburgh; and

WHEREAS, this equipment will be used in the City of Newburgh's Engineering
Department for inspection services; and

WHEREAS, this Council deems it to be in the best interests of the City of
Newburgh to accept such donation, '

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager of the City of Newburgh be and he is hereby
authorized to accept the UpAirOne G10 UAV (unmanned aerial vehicle) donated by .
Severn Trent Services, with the appreciation and thanks of the City of Newburgh.




RESOLUTIONNO.. 249 2017
OF

- SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITI THE
NEWBURGH ENLARGED CITY SCHOOL DISTRICT TO PROVIDE
: POLICE SERVICES IN CONNECTION WITH THE
COMMUNITY RESOURCE OFFICER PROGRAM FOR COMPENSATION IN THE
AMOUNT OF ONE HUNDRED THOUSAND DOLLARS

WHEREAS, the City of Newburgh and the Newburgh Enlarged City School District

wish to enter into a cooperative agreement to provide the presence and services of City police
officers in schools in and for the Newburgh Enlarged City School District; and

WHEREAS, such officers can provide valuable education, security, an enhanced
learning environment, role modeling, timely response and other valued benefits; and

WHEREAS, this Council has reviewed the attached agreement and finds that the
execution of the same is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT.RESQOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to enter into an
agreement with the Newburgh Enlarged City School District, in substantially the same form
- as annexed hereto with such other terms and conditions as may be required by the
Corporation Counsel, to provide police services in connection with the Community
Resource Officer Program for the 2017-2018 school year for compensation paid by the
District to the City of Newburgh in the amount of One Hundred Thousand {$100,000.00)
Dollars.




COMMUNITY RESOURCE OFFICER AGREEMENT

AGREEMENT MADE THIS ___ DAY OF 2017 by and
between the Board of Education of the Newburgh Enlarged City School District, having
its principal place of business at 124 Grand Street, Newburgh, New York 12550
(hereinafter “the Board of Education”) and The City of Newburgh having its principal place
of business at City Hall, 83 Broadway, Newburgh, NY 12550 (hereinafter referred to as
“the City”).

WHEREAS, the City and the Board of Education agree to establish the position of
Community Resource Officer (hereinafter “CRO), to be filled by police officers from the
City of Newburgh Police Department, at Newburgh Free Academy; and

WHEREAS, the Séhool Board has ag‘feed that they will reimburse the City for its
expense in participating in the CRO Program in the amount of One Hundred Thousand
{$100,000) for the period of September 1, 2017 through Angust 31, 2018 school year and,
the City of Newburgh Police Department will provide one officer at the school specified
above, each day that school is open for the hours of 7:30 a.m. — 3:30 p.m., during the school
year and during the summer months on such days and times that summer school or the
extended year program is being held in the buildings, on the terms and conditions set forth
herein;

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

1. The School Board and the City of Newburgh by and through the City of
Newburgh Police Department have established the following goals and
objectives with regard to the CRO Program in the Schools: {(a) to maintain
a safe campus environment that will be conducive to learning, (b) to create
a relationship based upon cooperation and mutual support between-law
enforcement and school officials; (c) to improve relationships between law
enforcement, school, commumity and the youth of the school; (d) for Police
Officers to serve as consultants to school staff, parents, and youth on safety
matters and any other matters which will provide a better environment for
the students and the teachers in which to pursue their respective tasks; (e)
for police officers to serve as a role models to students; (f) to provide a
continuum of youth services between the school and the community with
the support of the Police Department and other City staff and agencies.

2. The City agrees that the City of Newburgh Police Department shall provide
one officer as CRO during the term of this agreement. The CRO shall be
subject to the administration, supervision and control of the City of
Newburgh Police Department at all times, unless otherwise provided in this
agreement. )




The officer assigned as the CRO will be selected by the Chief of Police
based upon the Police Chief’s judgment and discretion, taking into
consideration other criteria, the officer’s training, qualifications,
experience, interest in the position and the officer’s ability to effectuate the
goals and objectives set forth in paragraph 1.

The Board of Education shall have the right to request the removal of any
CRO and have an officer substituted in his or her place by communicating
such request to the Chief of Police at any time during the school year, which
request will not be unreasonably denied.

The City of Newburgh agrees to provide and pay the CRO’s salary and
employment benefits in accordance with the current Newburgh PBA
contract.

It is understood and agreed that the City of Newbwrgh Police Department,
in its sole discretion, shall have the authority to discharge and discipline an
officer assigned as a CRO as provided under the terms of any agreement
between the City of Newburgh and the applicable collective bargaining unit,
and/or by law. The City shall indemnify and hold harmless the Newburgh
Enlarged City School District from any claims, suits, or causes of action
arising out of allegations of unfair or unlawful employment practice brought
by an officer assigned as a CRO.

. The following named police officers shall be initially assigned by the Chief
of Police of the City of Newburgh Police Department to act as CROs as
follows:

Newburgh Free Academy — Robert Pedrick

It is understood that such assignments may be changed by the Chief of
Police or other commanding officers.as in their judgment circumstances
may require. '

It is understood and agreed that the Board of Education shall not be

responsible for any overtime pay eamed by an Officer serving as a CRO in

connection with his or her duties as a CRO and that the cost of same shall

be borne solely by the City of Newburgh. The entire extent of the obligation

of the School District to compensate the City for CRO services as provided
~ herein shall be as provided hereinabove.

It is understood and agreed that, should a CRO become unable to perform
his or her duties as a resulf of illness or injury that causes the Officer to be
absent in excess of five school days, the City of Newburgh Police
Department shall assign another officer to fill the CRO position at the
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I1.

affected building.

It is understood and agreed that the CROs to be appointed by the City of
Newburgh Police Department shall have the following qualifications:

@

(&)

()

(d)

(e

The CRO shall be a full time police officer with a'minimum of two
(2) years of law enforcement experience;

The CRO shall possess sufficient knowledge of applicable Federal,
State and County Laws and Town ordinances as well as the School
Board’s policies and regulations;

The CRO shall” be capable of conducting in depth criminal
investigations;

The CRO shall possess an even temperament and set a good example
for students;

The CRO shall possess good communication skills, which would
enable the CRO to function effectively within the school
environment.

The Board of Education may, at its discretion, waive the requirement set
forth in paragraph “a”, above, upon the request of the Police Department
and upon an interview by the Board of Education of the officer being
proposed for the position. :

The following are the duties of the CRO:

()

®)

(©)

(d)

Consult with and coordinate activities as requested by a school’s
principal.

Abide by School Board policies to the extent that such compliance
does not interfere with or impede the CRO in the performance of his
ot her duties as a law enforcement officer.

The CRO shall develop an expertise in presenting various subjects;
including meeting Federal and State mandates in drug -abuse
prevention education and shall provide these presentations at the
request of school personnel in accordance with the established
curriculum;

Encourage group discussions about law enforcement with students,
faculty and parents;

Under no circumstances shall a CRO be a school disciplinarian. The
CRO will not be involved in the enforcement of disciplinary




M

(2

(h)

M

0

(&)

0

(m)

infractions that do not constitute violations of law;

Attend meetings with parents and faculty groups to solicit their
support and understanding of the CRO school program and to
promote awareness of law enforcement functions; .-

Where possible, serve as a member of the school student services
committee, familiarizing students with all community agencies
which offer assistance to youths and their families such as mental
health clinics, drg treatment centers, efc. Where necessary, the
CRO may make recommendations for referrals;

To confer with the principal of the school to which the CRO is
assigned to develop plans and strategies to prevent and/or minimize

" dangerous situations on or near campus or involving students at

school related activities;

Perform such duties as determined and requested by a given school
principal. However, such duties shall not include things normally
assigned to school personnel such as [unchroom or hall duty.
Nothing herein shall preclude the CRO from being available in areas
where interaction with students is expected;

The CRO shall familiarize himself/herself with and shall abide by
School Board policy and applicable law concerning interviews with
students should it become. necessary to conduct formal law
enforcement interviews with students or staff on school property or
at school functions under the jurisdiction of the School Board
insofar as same shall be in harmony with standard police practices
and standing general orders;

Initiate law enforcement action as necessary and notify the school
principal as soon as possible, and, whenever practicable advise the
principal before requesting additional law enforcement assistance
on campus® and undertake all additional law enforcement
responsibilitics, as required by standard police practices and
standing general orders; '

The CRO shall act as a liaison for other law enforcement officers in
matters regarding School Board policies while on school grounds;

The CRO shall affirm the role of law enforcement officer by wearing
the City of Newburgh Police uniform, unless doing so would be
inappropriate for schedufed school activities. The uniform shall be
worn at events where it will enhance the image of the CRO and
his/her ability to perform his/her duties;
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16.

17.

18.

(n)  The CRO shall patrol and maintain a safe corridor within %2 mile
radius directly surrounding the school to which he or she is assigned,
including, but not limited to, other school buildings within that
radius. The CRO shall be dispatched, as available, to calls for
service emanating from within such a radius related to juvenile
criminal activity.

It is understood and agreed that while the CRO will be stationed at one of
the schools within the School Board’s jurisdiction, the CRO shall remain an
employee of the City of Newburgh Police Department, adhering to all
policies and procedures of the Police Department.

The CRO shall report to the Main Office at the start of each work day and
shall sign in on a log by the school. The CRQO shall sign out at the end of
each work day using the same log.

It is understood and agreed that the CRO in pursuing the performance of
higsher duties shall coordinate and communicate with the school principal
or the principal’s designee,

The City of Newburgh Police Department shall provide the appropriate in-
service training for the CRO, to enable the CRO to function efficiently. The
School Board may also provide training in school policies, regulations and
procedures, or additional training in other matters relating to students and
their safety.

The City of Newburgh Police Department shall provide a standard marked
patrol vehicle for the CRO, which vehicle shall be maintained by the City
of Newburgh Police Department, providing among other things, fuel, tires,
etc. and all expenses associated with the operation of the vehicle including
insurance. The Police Department will also provide the CRO with a service
weapon and ammunition and the usual and customary office supplies and
forms required in the performance of the CRQO’s duties as a police officer.
The CRO is authorized to carry a service weapon on school grounds.

Should the CRO program continue into firture school vears, it is understood
and agreed that the School District shall evaluate annually the CRO
Program and the performance of the CRO on forms to be developed jointly
by the parties to this Agreement. Such evaluation by the School Board and
the City of Newburgh Police Department shall be performed in order to
evaluate the performance of the CRO in accordance with the Department

. rules and regulations and also {o ascertain what, if anything, can be done to

improve the CRO Program.

The City agrees to maintain at all times during the term of this Agreen‘lent
a general comprehensive liability insurance policy for a minimum of
$1,000,000 and agrees to indemnify and hold harmless the School Board
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20.

and the Newburgh Enlarged City School District, its agents and employees
from and against any and all claims, suits or causes of actions arising from
or in any way out of the performance of the duties of the CRO or the CRO
Program. '

The School Board agrees to compensate the City for services rendered in
connection with the CRO Program, in the amount of $100,000. Such
compensation shall be paid by the School Board to the City of Newburgh in
monthly installments of $10,000 per month from September 1, 2017 — June
30, 2018 commencing within thirty (30) days of ratification of this
agreeiment by all parties.

The terms of this agreement are for the period commencing with the
provision of such services and ending on the 31st day of August, 2018.

BOARD OF EDUCATION OF THE NEWBURGH
ENLARGED CITY SCHOOL DISTRICT

Dir. Roberto Padilla
SUPERINTENDENT OF SCHOOLS

CITY BOARD OF THE CITY OF NEWBURGH

Michael G. Ciaravino
CITY MANAGER .
CITY OF NEWBURGH
Per Res. No.:




Document Title:

Approved as to Form:

MICHELLE KELSON
Corporation Counsel
Per Res. No.

DATE

KATHRYN MACK
City Comptroller
Per Res. No.

DATE




RESOLUTION NO.: 250 3017
OF

SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
A LICENSE AGREEMENT WITH NHS “CENTER FOR HOPE” TO ALLOW USE AND
ACCESS TO A PORTION OF 61 TEMPLE AVENUE (SECTION 42, BLOCK 1, LOT 1)
FOR A COMMUNITY GARDEN

WHEREAS, NHS “Center for Hope”, in conjunction with technical assistance and
funding from Scenic Hudson, is looking to expand its existing student gardening program to the
east side of Crystal Lake as a site for cultivating fruits, berries, and other larger plantings; and

WHEREAS, there is not currently adequate land at the Downing Park Urban Farm nor at
its Washington Street garden to accommodate all of the students or all of the types of plants they
wish to grow, especially fruit trees and berries; and

WHEREAS, Crystal Lake is currently underutilized and subject to dumping due to lack of
oversight and regular activity and the students also would engage in regular trash clean-up and
_ maintenance of the grounds around the entrance to Temple Ave and their garden site; and

WHEREAS, the proposed garden expansion would be located at 61 Temple Ave, more
accurately described as Section 42, Block 1, Lot 1 on the official Tax Map®of the City of
Newburgh, and access to the property requires the parties to execute a license agreement, a copy of
which is attached hereto and made a part of this resolution; and

WHEREAS, this Council has reviewed such license and has determined that entering into
the same would be in the best intereses of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into the attached license
agreement with NHS “Center for Hope” to allow access to City-owned property known as 61
Temple Avenue (Section 42, Block 1, I.ot 1) for the purpose of expanding its student gardening
and farmmg program.




LICENSE AGREEMENT

THIS LICENSE AGREEMENT, dated as of , 2017, by and between:

THE CITY OF NEWBURGH, a New York municipal corporation with offices at 83 Broadway,
City Hall, Newburgh, New York 12550 (“City” or “Licensor”); and

NHS “CENTER FOR HOPE”, with an address of

(“Licensee™).

WHEREAS, the City is the owner of a parcel of vacant land located at 61 Temple Avenue in the
City of Newburgh, and more accurately described as Section 42, Block 1, Lot 1 on the official tax
map of the City of Newburgh (hereinafter referred to as “the Property”); and

WHEREAS, the Licensee has requested access to the Property for the purpose of undertaking
gardening and farming activities in connection with its student gardening program;

NOW, THEREFORE, it is hereby agreed between the parties as follows:

Section 1. Grant of License. The City hercby represents that it owns 61 Temple Avenue in the
City of Newburgh, and more accurately described as Section 42, Block 1, Lot 1 on the official tax
map of the City of Newburgh, and that it has duly authorized this License Agreement. The City
hereby grants Licensee a revocable license for Licensee and Licensee’s employees, students,
volunteers, agents and contractors, upon the conditions hereinafter stated, the license or privilege
of entering upon Licensor’s property located at 61 Temple Avenue, in the City of Newburgh, New
York, and taking thereupon such vehicles, equipment, tools, machinery and other materials as may
be necessary, for the purposes of and to perform certain gardening and farming work as part of a
student gardening and urban farming program administered by Licensee.

Section 2. Use of and Access to 61 Temple Avenue (“the Property”). Entry to the Property is
limited to the use and access necessary to create, plant and maintain an urban garden and farm
undertaken by the student gardening and farming program administered by the Licensee. Licensee
shall not engage in any tree clearing activities. Licensee shall access the Property through the
existing roadway known as Temple Avenue and shall make all reasonable efforts to prevent the
urban garden and farm from encroaching into the existing roadway. The Licensor will provide
removable locking bollards to replace the existing concrete jersey barrier. Licensee agrees to do
such work and perform such tasks in such manner as will comply fully with the provisions of any
laws, ordinances or other lawful authority, obtaining any and all permits required thereby.
Licensee shall perform regular trash clean-up and maintenance of the grounds around the entrance
to Temple Ave and its garden site. Licensee shall give Licensor no less than forty-eight (48) hours
-advance notice of its commencement of work on the Property. '

Section 3. Insurance. The Licensee shall not commence or perform work nor operate machinery
under this License Agreement until it has obtained all insurance required under this Section 3 and
such insurance has been approved by the City.




A. Workers' Compensation Insurance - The Licensee shall take out and maintain
during the life of this agreement such Workers’ Compensation Insurance for its employees or
members to be assigned to the work hereunder as may be required by New York State Law.

B General Liability and Property Damage Insurance - The Licensee shall take out and
maintain during the life of this agreement such general liability and property damage insurance as
shall protect it and the City which shall be named as additional insured on all such policies from
claims for damages for personal injury including accidental death, as well as from claims for
property damage which may arise from operations under this agreement. The amounts of such
insurance shall be as follows:

L. General Liability Insurance in'an amount not less than $1,000,000.00 for
injuries including wrongful death to any one person and subject to the same limit for each
person, in an amount not less than $3,000,000.00 on account of any one occurrence,

2. Property Damage Insurance in an amourit not less than $50,000.00 for
damage on account of all occurrences.

The Licensee shall furnish the above insurance to the City and shall also name the City as
an additional named insured in said policies. Such insurance shall be maintained in force during
the entire term of this License Agreement.

C. Licenisee may rtetain certain employees, agents, contractors and consultants to
perform the subject work. In the contract by which Licensee retains such agents, Licensee and
such agents shall provide and maintain insurances as required by this Section 3 and name Licensor
as additional insured under insurance coverage concerning Licensee's performance of the work
referenced herein.

Section 4. Damages. The relation of the Licensee to the City as to the work to be performed by it
under this agreement shall be that of an independent contractor. As an independent contractor, it
will be responsible for all damage, loss or injury to persons or property that may arise in or be
incurred during the conduct and progress of said performances arising out of the negligent
performance, other than those wholly caused by Acts of God. The Licensee shall make good any
damages that may occur in consequence of the performances or any part of it. The Licensee shall
assume all blame, loss and responsibility of any nature by reason of the Licensee’s neglect or
violation of any federal, state, county or local laws, regulations or ordinances applicable to the
Licensee and/or the nature of its performance orarising out of its activities licensed hereby.

Section 5. Defense and Indemnity. Licensee shall defend, indemnify and hold the City harmless
against any and all claims, actions, proceedings, and lawsuits arising out of or relating to the access
and use of the Property under this License Agreement, excepting gross negligence or misconduct

by the City.




<

Section 6. Term of License. The license or privilege hereby given shall commence upon the
signing of this licensee agreement and shall expire without further notice to either party to the.
other at midnight December 31, 2022. The license may be renewed thereafter by the mutual
consent of both parties on such terms and conditions as the parties shall agree at that time.

Section 7. Assignment of License; No Sub-Licensing. This License may not be assigned or sub-let
to any other party. »

Section 8. Termination of License. Either party may terminate this license prior to December 31,
2022, with or without cause, on at least thirty (30) days prior written notice to the other party.
Upon termination by either party, Licensee shall not be entitled to reimbursement of any of its
costs, and Licensee and its agents, employees and contractors will restore of the property to a clean
and orderly state and in substantially the same condition as existed prior to the granting of this
license. The City may terminate this license agreement by tén (10) days’ written notice when and
if in its sole judgment it deems such termination is necessary by operation of law or pursuant to
this license agreement or that the operation of said garden and/or farm is deemed unsatisfactory
by the City and in the City’s sole reasonable discretion.

Section 9. New York Law. This License Agreement shall be construed under New York law and
any and all proceedings brought by either party arising out of or related to this License shall be
brought in the New York Supreme Court, Orange County.

Section 11. Modification of License Agreement, This License Agreement may not be modified
except by a writing subscribed by both parties to this Agreement.

Section 12. It is understood and agreed that no vested right in said premises is hereby granted or
* conveyed from either party to the other, and that the privileges hereby given are subject to any and
all encumbrances, conditions, restrictions and reservations upon or under which the parties held
said premises priot to the granting of this license.

WITNESSETH: :
THE CITY OF NEWBURGH
LICENSOR

Michael G. Ciaravino, City Manager
Per Resolution No.:

NHS CENTER FOR HOPE
LICENSEE




Approved as to form:

MICHELLE KELSON

Corporation Counsel

KATHRYN MACK
City Comptroller
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RESOLUTION NO.: 251 .2017
OF

SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
A LICENSE AGREEMENT WITH STRONGROOM TO ALLOW USE AND ACCESS TO
THE NEWBURGH CITY CLUB LOCATED AT 120 GRAND STREET
(SECTION 24, BLOCK 2, LOT 17) FOR AN ARTWORK DISPLAY

WHEREAS, Strongroom, a non-profit organization producing contemporary art
installations, has invited artist Martin Roth to propose a sitespecific work in the City of

Newburgh; and

WHEERAS, Strongroom and Martin Roth propose a homage to Andrew Jackson
Downing in the only building of his design still standing in the City of Newburgh in the form of a
condensed version of Andrew Jackson Downing's original design for New York City's Central Park
to be installed inside the walls of the City Club located at 120 Grand Street, more accurately
described as Section 24, Block 2, Lot 17 on the official Tax Map of the City of Newburgh, and
open for the public to observe and enjoy; and

WHEREAS, the proposed installation would include paths and benches for the public to
enjoy along with a subtle sound system to reflect the sounds of the growing plants and movement
by people and nature among them to create a “natural” concert hall; and :

WHEREAS, the proposed art installation requires the parties to execute a license
agreement, a copy of which is attached hereto and made a part of this resolution; and

WHEREAS, this Council has reviewed such license and has determined that entering into
the same would be in the best interests of the City of Newhurgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into the attached license
agreement with Strongroom to allow access to Cityowned property known as the City Club
located at 120 Grand Street (Section 24, Block 2, Lot 17) for the purpose of installing and
displaying a temporary art exhibit for public viewing. .




LICENSE AGREEMENT

THIS LICENSE AGREEMENT, dated as of ,. 2017, by and between:

THE CITY OF NEWBURGH], a New York municipal corporation with offices at 83 Broadway,
City Hall, Newvburgh, New York 12550 (“City” or “Licensor”); and

STRONGROOM”, a - non-profit corporation with an address of
{(“Licensec™.

WHEREAS, the City is the owner of the City Club located at 120 Grand Street in the Cfty of
Newburgh, and more accurately described as Section 24, Block 2, Lot 17 on the official tax map of
the City of Newburgh (hereinafter referred to as “the Property”); and

WHEREAS, the Licensee has requested access to the Property for the purpose of undertaking the
installation and exhibition of a temporary art exhibig;

NOW, THEREFORE, it is hereby agreed between the parties as foflows:

Section 1. Grant of License. The City hereby represents that it owns the City Club, located at
120 Grand Street in the City of Newburgh, and more accurately described as Section 24, Block 2,
Lot 17 on the official tax map of the City of Newburgh, and that it has duly authorized this
License Agreement. The City hereby grants Licensee a revocable license for Licensee and
Licensee's employees, volunteers, agents and contractors, upon the conditions hereinafter stated,
the license or privilege of entering upon Licensor’s property located at 120 Grand Street, in the
City of Newburgh, New York, and taking thereupon such vehicles, equipment, tools, machinery
and other materials as may be necessary, for the purposes of and to install and display a temporary
art exhibit for public display.

Section 2. Use of and Access to 120 Grand Street (“the City Club™). Entry to the City Club is
limited to the use and access necessary to install and display a temporary art exhibit for public
‘viewing. Licensee agrees to do such work and perform such tasks in such manner as will comply
fully with the provisions of any laws, ordinances or other lawful authority, obtaining any and all
permits required thereby. Licensee shall perform regular trash clean-up and maintenance of the
grounds around the City Club. Licensee shall give Licensor no less than fortyeight (48) hours
advance notice of its commencement of wotk in or on the City Club. Licensee acknowledges that
the City intends to convey the City Club to a developer and shall cooperate with the City's
developer, and its partners, employees, agents and contractors, in corinection with any and all pre-
development activities that may be authorized by the City during the term of this license
agreement.

Section 3. Insurance. The Licensee shall not commence or perform work nor operate machinery
under this License Agreement until it has obtained all insurance required under this Section 3 and
such insurance has been approved by the City. '




A Workers’ Compensation Insurance - The Licensee shall take out and maintain
during the life of this agreement such Workers’ Compensation Insurance for its employees or
members to be assigned to the wotrk hereunder as may be required by New York State Law.

B. General Liability and Property Damage Insurance - The Licensee shall take out and
maintain during the life of this agreement such general liability and property damage insurance as
shall protect it and the City which shall be named as additional insured on all such policies from
claims for damages for personal injury including accidental death, as well as from claims for
property damage which may arise from operations under this agreement. The amounts of such
insurance shall be as follows:

1. General Liability Insurance in an amount not less than $1,000,000.00 for
injuries including wrongful death to any one person and subject to the same limit for each
person, in an amount not less than $3,000,000.00 on account of any one occurrence.

2. Property Damage Insurance in an amount not less than $50,000.00 for
damage on account of all occurrences.

The Licensee shall furnish the above insurance to the City and shall also name the City as
an additional named insured in said policies. Such insurance shall be maintained in force during
the entire term of this License Agreement,

C. Licensee may retain employees, agents, contractors and consultants to perform the
subject work. In the contract by which Licensee retains such agents, Licensee and such agents shall
provide and maintain insurances as required by this Section 3 and name Licensor as additional
insured under insurance coverage concerning.licensee’s performance of the work referenced
herein.

Section 4. Damages. The relation of the Licensee to the City as to the work to be performed by it
under this agreement shall be that of an independent contractor. As an independent contractor, it
will be responsible for all damage, loss or injury to persons or property that may arise in or be
incurred during the conduct and progress of said performances arising out of the negligent
performance, other than those wholly caused by Acts of God. The Licensee shall make good any
damages that may occur in consequence of the performances or any part of it. The Licensee shall
assume all blame, loss and responsibility of any nature by reason of the Licensee’s neglect or
“violation of any federal, state, county or local laws, regulations or ordinances applicable to the
Licensee and/or the nature of its performance or arising out of its activities licensed hereby.

Section 5. Defense and Indemnity. Licensee shall defend, indemnify and hold the City harmless
against any and all claims, actions, proceedings, and lawsuits arising out of or relating to the access
and use of the City Club under this License Agreement, excepting gross negligence or misconduct

by the City.




Section 6. Term of License. The license or privilege hereby given shall commence upon the
signing of this licensee agreement and shall expire without further notice to either party to the -
other on the earlier of the conveyance of the City Club by the City to a third party or midnight
December 31, 2018.

Section 7. Assignment of License; No Sub-Licensing. This Licénse may not be assigned or sub-et
to any other party. :

Section 8. Termination of License. Either party may terminate this license prior to the expiration -
of the term specified in paragraph 6, with or without cause, on at least thirty (30) days prior
written notice to the other party. Upon termination. by either party, Licensee shall not be entitled
to reimbursement of any of its costs, and Licensee and its agents, employees and contractors will
restore of the property to a clean and orderly state and in substantially the same condition as
existed prior to the granting of this license. The City may terminate this license agreement by ten
(10} days’ written notice when and if in its sole judgment it deems such termination is necessary in
the City’s sole reasonable discretion. A

Section 9. New York Law. This License Agreement shall be construed under New York law and
any and all proceedings brought by either party arising out of or related to this License shall be
brought in the New York Supreme Court, Orange County.

Section 11. Modification of License Agreement. This License Agreement may not be madified
except by a writing subscribed by both parties to this Agreement.

Section 12. It is understood and agreed that no vested right in said premises is hereby granted or
conveyed from either party to the other, and that the privileges hereby given are subject to any and
all encumbrances, conditions, restrictions and reservations upon or under which the parties held
said premises prior to the granting of this license.

WITNESSETH:
THE CITY OF NEWBURGH
LICENSOR

Michael G. Ciaravine, City Manager
Per Resolution No.:

STRONGROOM
LICENSEE




Approved as to form:

MICHELLE KELSON

Corporation Counsel

KATHRYN MACK
City Comptroller
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RESOLUTION NO.: _ 252 -2017
OF

SEPTEMBER 11, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN
. AS 41 WISNER AVENUE (SECTION 32, BLOCK 1, LOT 8)
AT PRIVATE SALE TO MICHAEL REHBERGER FOR THE AMOUNT OF $15,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
York; and

WHEREAS, putsuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 41 Wisner Avenue being more accurately
described as Section 32, Block 1, Lot 8 on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof;

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of the indicated purchase price in money order, good certified or bank
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before
December 15, 2017, being approximately ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

41 Wisner Avenue 32-1-8 Michael Rehberger $15,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
the parcel is not required for public use.




Terms and Conditions of Sale
41 Wisner Avenue, City of Newburgh (32-1-8)

STANDARD TERMS:

1.

City of Newburgh acquired title to this prbpérty in accordance with Article 11 of the Reaf Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiturs.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real praperty, including any buildings thereon, is sold *AS IS" and without any representation or
warranty whatsoever as fo the condition or title, and subject to: (a) any state of facts an accurate
survey ‘or persenal inspection of the premises would disclose; (b) applicable zoning/land use/building
requlations; (¢} water and sewer assessments are the responsibility of the purchaser, whether they

. are received or not; (d) easements, covenants, canditions and rights-of-way of record existing at the

time of the levy of the tax, the non-payment of which resulted In the tax sale in which Cily of
Newburgh acquired litle; and (e) for purposes of taxation, the purchaser shall be deemed {o be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sald subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up fo the date of the closing, Upon the clasing, the properties shall
become subject o taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YQUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18} months
of the date of the deed. Within such eighteen (18} month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Cerfificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall requiré the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18} month period.
if the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that fime,
then the title to the property shall revert {o the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A wtritten request made to the City Manager for an
extension of the eighteen {18) month rehabilifation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time fo rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in

_ writing and placed before the City Council for their consideration.

Notice is hereby given that the property is vacant and unoccupied. The parcel is being sold subject to
the City's Vacant Property Ordinance and all provisions of law applicable thereto. At closing, the
purchaser will be required to register the property and remit the vacant property fee. It Is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled fo take place. Upon delivery of the quitclaim deed
hy the Cily of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do nof survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The dispaosition of .any personal property




10.
* - funds to the City of Newburgh Comptrofler's Office on or before December 15, 2017, Such closing

11.

12,

13.

14.

15.

18,

17

focated on any parcel sold shall be the sole responsibﬁity of the successful purchaser following the
closing of sale.

The City makes no represeniation, express or implied, as to the condition of any property, warranty of
title, or as fo the suitability of any for any particular use or occupancy. Propeity may contain paint or
other similar surface coating material containing lead, Purchaser shall he responsible for the
cotrection of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior fo bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building [nspector’s records the legal permitted use of any propstty prior fo closing. Purchaser
acknowledges receivership of the pamphlet entifled "Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that hefshe has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costsfiees must be paid by money order ar guaranteed

costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing,
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges,
assessment charges, transfer buy-in fees, andfor closing package ordering fees). The Cily of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close fitle of up fo, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition {o all other fees and deposits and shall not be credited against the purchase price and
shall not be refurnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptrolter or the Newburgh City
Councll, the successful bidder shall be entitied-only to a refund of the purchase money paid with
Interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney's fees, reimbursement for any expenses incurred as a result of ownership, Improvements of
property, or for taxes paid during period of ownership, and this agresment by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded.” In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired fitle or as corrected up o date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer's premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying tifle to
the purchaser. Title vests upon recording of deed,

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corpaoration Counsel. The City shall not
convey its interest in any street, water, sewer ar drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an i rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certifled to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City's Engineer.

Eviclions, if necessaty, are solely the responsibility of the successful bidder after closing and
recording of the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not '
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has




no intent to defraud City of Newburgh of the unpaid faxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor histher assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
maonths subsequent to the auction date. [f such conveyance occurs, the purchaser understands that
hefshe may be found to have committed fraud, andfor intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for sald amounts.







RESOLUTION NO.: 253 .2017
OF

SEPTEMBER 11, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN
"~ AS 266 CARPENTER AVENUE (SECTION 7, BLOCK 7, LOT 42)
AT PRIVATE SALE TO MAGALY ORTEGA FOR THE AMOUNT OF $29,500.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 266 Carpenter Avenue, being more
accurately described as Section 7, Block 7, Lot 42 on the official tax map of the City of Newburgh;
and

WHEREAS, the prospective buyer has offered to purchase this praperty at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of the indicated purchase price in money order, good certified or bank
check, made payable to THE CITY OF NEWBURGH, such sums are to ke paid on or before
December 15, 2017, being approximately ninety (90) days from the date of this resolution; and

Property address- Section, Block, Lot ' Purchaser - Purchase Price

266 Carpenter Avenue 7-1-42 Magaly Ortega $29,500.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
the parcel is not required for public use.




| Terms and Conditions of Sale
266 Carpenter Avenue, City of Newburgh
(7-7-42)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been exiinguished by the tax sale proceedings and/or as a result of forfeiture.

Far purposes of these Terms and Conditions, parcel shall be defined as a sectlon block and lot
number.

All real property, lncludlng any buildings thereon, is sold "AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject io: (a) any state of facls an accurate
survey or personal inspection of the premises would disclose; (b} applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record exisling at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and {e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the dafe of closing. <

WARNING: FAILURE TO COMPLY WJTH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilifate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18} months
of the date of the deed. Within such eighteen (18} month fime period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make ali buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buiidings. The deed shall require the purchaser {o
schedule an inspection by City officials at or before the end of the eighteen (18} month period.
If the purchaser has nof complied with the deed provisions regarding rehabilifation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newhurgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-~
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for gopod cause shown, grant one extension of time fo rehabilitate of
up to, but not to exceed, threa (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

The propery is sold subject fo an owner-accupancy restriction. The purchaser has agreed to
purchase the property subject to the five (6} year owner occupancy restriction shall, within 18 months
of the delivery of the deed, establish his domicile and principal residence at said premises and
maintain his domicile and principal residence at said premises for a period of at least five (5) years
thereafter, provided that within sald five {5) year periad, the purchaser may convey said premises to
another who shall also maintain their domicile and principal residence at said premises for said
period. This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right
of re-entry in favor of the Gity of Newburgh. This shall be in addition to all other provisions, covenants
and conditions set forth in the Terms of Sale.




7.

8.

10.

11.

12.

13.

14,

15,

Notice is hereby given that the property is vacant and unoccupied. This parcel is being sold subject
to the City's Vacant Property Ordinance and all provisions of law applicable thereto. At clasing, the
purchaser will be required to register the property and remit the vacant property fee. I is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised fo personally inspect the premises and to examine fitle to the premises
prior io the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh fo the successful purchaser, any and all claims with respect to title to the -
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Properly may contain paint or
other similar surface coating material coniaining lead. Purchaser shall be responsible for the
carrection of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector's records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitied “Protecting Your Famity from Lead in Your
Home.” Purchaser also acknowledges that hefshe has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/ffees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller's Office on or before December 15, 2017. The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser [s
an officer ar managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be enlerlained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shail not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Councii for thelr consideration.

in the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be enfitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entifled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a resuli of ownership, rmprovements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser isa
material condition of the sale.

Sale shall he final, -absoilute and without recourse once fitle has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale..

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax rall for the year upon which the City acquired tille or as corrected up to date of dead. The
deed will be recorded hy the City upon payment in fult of the purchase price, buyer's premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of ifs right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.




 RESOLUTION NO. 254 -2017
OF

SEPTEMBER 11, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN
AS 232 SOUTH WILLIAM STREET (SECTION 38, BLOCK 4, LOT 54)
AT PRIVATE SALE TO HECTOR GUALPA FOR THE AMOUNT OF $16,500.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New
York; and '

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell.
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sefl 232 South William Street, being more
accurately described as Section 38, Block 4, Lot 54 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New .
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
- and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of the indicated purchase price in money order, good certified or bank
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before
December 15, 2017, being approximately ninety (90) days from the date of this resolution; and

Property address Section, Biock, Lot Purchaser Purchase Price

232 South William Street 38 - 4 - 54 Hector Gualpa $16,500.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.




| - Terms and Conditions of Sale
232 South William- Street, City of Newburgh
(38-4-54)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/for as a result of forfeiture,

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot -
number. ' )

All real property, including any buildings thereon, is sold "AS 1S” and without any representation or
warranly whatsoever as to the condition or title, and subject to: {a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibiiity of the purchaser, whether they
are received ar not; (d} easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e} for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
ta all school laxes levied subsequent {o the date of the City Council resalution authorizing the sale,
The purchaser shall reimburse the City for any school taxes paid by the Cily for the tax year 2017-
2018, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it

"~ info compliance with all State, County and Local standards for occupancy within (18} months

of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Qccupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser io -
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
propeity and obtained a Certificate of Occupancy or Cettificate of Compliance by that fime,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person hefore a Certificate of Occupancy
or Cerfificate of Compliance is issued., A written request made to the City Manager for an
extension of the eighfeen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The Cify Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3} months. Any additicnal request thereafter shall be made in
writing and placed before the City Council for their consideration.

The property Is sold subject to an owner-occupancy restriction. The purchaser has agreed o
purchase the property subject to the five (5} year owner occupancy restriction shall, within 18 months
of the delivery of the deed, establish his domicile and principal residence at said premises and
maintain his domicile and principal residence at said premises for a period of at least five (5) years
thereafter, provided that within said five (5) year period, the purchaser may éonvey said premises to
another who shall also malntain thelr domiciie and principal residence at said premises for said
period. This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right
of re-entry in favor of the City of Newburgh. This shall be in addition to all other provisions, covenants
and conditions set forih in the Terms of Sale.




7.

10.

i1,

12,

13.

14.

15,

Notice is hereby given that the property is vacant and unoccupied. This parcel is being sold subject
to the City's Vacant Property Ordinance and all provisions of law applicable thereto. At closing, the
purchaser will be required to register the property and remit the vacani property fee. It is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised fo personally inspect the premises and to examine fitle to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitctaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect o title 10 the
premises are merged in the deed and do nof survive.,

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless -
the former owner or occupant has abandcned same. The disposition of any personal property

located on any parcel sold shall be the sole responsibility of the successful purchaser following the

closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Properly also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home” Purchaser also acknowledges that hef/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/ffees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller'’s Office on or before December 45, 2017. The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wharein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and far
good cause shown, grant one extension of time to close fitle of up to, but not fo exceed, sixty (60)
additional days. No request shall be enterfained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 par parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Coungcil, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall nol be entilled o special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownersh!p, and ihis agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of thé purchase price, buyer's premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vesis upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest cbtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.




16.

17,

18.
. representing the former awner(s) of the property against whom City of Newburgh foreclosed and has

The description of the property shall he from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10} days in advance of closing title and approved by the City's Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.,

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not

no intent fo defraud City of Newburgh of the unpaid iaxes, assessment, penalies and charges which
have been levied against the property. The purchaser agrees that neither he/she nor hisfher assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
manths subsequent to the auction dats. If such conveyahce occlrs, the purchaser understands that
hefshe may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newhurgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.




RESOLUTION NO.: 255 .2017
OF
SEPTEMBER 11, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 182 RENWICK STREET (SECTION 45, BLOCK 15, LOT 10) AND
184 RENWICK STREET (SECTION 45, BLOCK 15, LOT 11)

AT PRIVATE SALE TO GERARD ZOHOURI AND-MICHAEL MOSCATI
FOR THE AMOUNT OF $12,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and o

WHEREAS, the City of Newburgh desires. to sell 182 Renwick Street and 184 Renwick
Street, being more accurately described as Section 45, Block 15, Lots 10 and 11, respectively, on
the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer have offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREEFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchasers be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good certified
or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or
before December 15, 2017, being approximately ninety (90} days from the date of this resolution;
and

Property address Section, Block, Lot Purchaser Purchase Price
182 Renwick Street 45-15-190 Gerard Zohouri $12,000.00
184 Renwick Street 45-15-11 Michael Moscati

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.




Terms and Conditions Sale
182 Renwick Street, City of Newburgh (45-156-10)
184 Renwick Street, City of Newburgh (45-15-11)

STANDARD TERMS:

1.

City of Newburgh acquired title to these propertibs in accordance with Article 11 of the Real Froperty
Tax Law of the State of New York, and all known rights of redemption under said provisions of law
have been extinguished by the tax sale proceedings and/or as a resulit of forfeliure.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and Jot
number.

All real property, |nclud|ng any buildings thereon, is sold "AS 15" and without any representation ‘or
warranty whatsoever as to the condition or litle, and subject to: (a} any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
reguiations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are recelved or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which. City of
Newburgh acquired fitle; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any schoot taxes paid by the City for the tax year 2017-
2018, and subsequent levies up 1o {he date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanltatlon fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. - The deed will contain provisions
stating that the purchaser is required to rehabilifate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy hefore the date of purchase fit for the use stated in such

" Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to

schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert {o the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made io the City Manager for an

- extension of the eighteen {18) month rehabilitation period shall be accompanied by a non-

refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property lies within the East End Historic District as designated upon
the zoning or tax map. This parcel is being sold subject to all provision of law applicable thereto and

it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance

with same.

Notice is hereby given that the praperty is vacant and unoccupied. The parcels are being sold
subject to the City's Vacant Property Ordinance and all provisions of law, applicable thereto, At |
closing, the purchaser will be required to register the property and remit the vacant properly fee. It is

-the sole responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised fo personally inspect the premises and to examine title to the premiées
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed




10.

1.

12.

13.

14.

15,

16.

by the City of Newburgh.io the successiul purchaser any and all clalms with respect fo title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same, The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as fo the condition of any praperty, warranty of
title, ar as to the suitability of any for any parlicular use or occupancy. Property may contain paint or
other similar surface coating matetrfal contalning lead. Purchaser shall be responsible for the
correction of such condilions when required by applicable law. Property also may contain other
environmental hazards, Purchaser shall be responsible for ascerfaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascerfaining from the
City Building Inspectar’s records the legal permitted use of any property prior fo closing. Purchaser
acknowledges receivership of the pamphlet entitied “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowiedges that he/she has had the opporiunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costsffees must be paid by money order or guaranteed
funds to the City of Newburgh Compiroller's Office on or before December 15, 2017, Such closing
costsifees may include, but are not limited to: recording fees, tax adjustments as of the day of closing,
fuet oil adjustments, and applicable condominium charges {e.g. monthly maintenance charges,
assessment charges, transfer buy-in fees, and/or closing package ordering fees). ~ The Cily of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other nofice to a purchaser. At
closing, purchaser, as grantee, may take tifle as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close fitle of up fo, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submiited. The fee shall be
in addition to all other fees and depasits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration. '

In the event that a sale is cancelled by court order, judgment, the Compfroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale. )

Sale shall be final, absolute and without recourse ance title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in fitle for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by guitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title oras corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying tEHE‘. to
the purchaser, Title vests upon recordmg of deed.

Upon closing, the City shall deliver a quitctaim deed conveying all of its right, title and interest in the
subject property, which deed shail be drawn by the Cily Corporation Counsel. The City shall nat
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk's Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least thirty (30} days in advance of closing title and approved by the City's Engineer.




17. Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the

18.

deead.

By acknowledging and executing these Terms & Conditioné, the purchaser cerlifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has

" no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which

have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
maonths subsequent to the auction date. If such conveyance occurs, the purchaser understands that
hefshe may be found to have commifted fraud, and/or intent fo defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounds. '




RESOLUTION NO.: _256_ -2017
OF

SEPTEMBER 11, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN
AS 545 SOUTH STREET (SECTION 14, BLOCK 3, LOT 9.1} AT PRIVATE SALE TO
SAMUEL RICHARD KINGFISHER AND DANIELLA ROSE KINGFISHER
FOR THE AMOUNT OF $2,400.00

‘ WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
Yorl; and

WHEREAS, pursvant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

- WHEREAS, the City of Newburgh desires to sell 545 South Street being more accurately
described as Section 14, Block 3, Lot 9.1 on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of the indicated purchase price in money order, good certified or bank
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before
December 15, 2017, being approximately ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

545 South Street | 14-3-9.1 Samuel Richard Kingfisher  $2,4C0.00
- Daniella Rose Kingfisher

-

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.




Terms and Conditions of Sale
545 South Street, City of Newburgh (14-3-9.1)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a resuilt of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and ot
number, :

All real property, including any buildings thereon, is sold "AS 15" and without any representation or
warranty whatsoever as to the condition or tifle, and subject fo: {(a) any stale of facts an accurate.
survey or personal inspection of the premises would disclose; (b} applicable zoning/land use/building
regulations; {c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and righis-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newhburgh acquired title; and (e} for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable {axable stalus date afler the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the Cily for the tax year 2017-
2018, and subsequent levies up to the date of the closing. Upon the closing, the properties shaill
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the Cily fo
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed wiil contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18} months
of the date of the deed. Within such eighteen (18} month time period the purchaser must
either: obhtain a Certificate of Occupancy for all buildings on the property; make all huildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such huildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the

. property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,

then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person bhefore a Cerificate of Occupancy
or Cerfificate of Compliance is issued. A wriiten request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel! for which a request is submitted. The City Manager may,
in his sole discrefion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three {3) months, Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

The property is sold subject to an owner-occupancy restriction. The purchaser has agreed to
purchase the property subject fo the five (5) year owner occupancy restriction shall, within 18 months
of the delivery of the deed, establish his domicile and principal residence at said premises and .
maintain his domicile and principal residence at said premises for a period of at least five {5) years
thereafter, provided that within said five (5) year period, the purchaser may convey sald premises to-
another who shall also maintain their domicile and principal residence at said premises for sald
period. This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right
of re-entry in favor of the City of Newburgh. This shall be in addition to all other provisions, covenants
and conditions set forth in the Terms of Sale.

Notice is hereby gji#en that the property is vacant and unoccupied. The parcel is being sold subject to
the City’'s Vacant Property Ordinance and all provisions of law applicable thereto. At closing, the
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purchaser will be required to register the property and remit the vacant propérty fee. It is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine tifle to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all clalms with respect to fitle to the
premises are merged in the deed and do not survive.

No personal property Is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as 1o the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be respaonsible for .the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall. be responsible for ascerfaining and investigating such
conditions prior fo bidding., Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home." Purchaser also acknowledges that hefshe has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint

hazards or mold. )

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller's Office on or before December 15, 2017. Such closing
costsffees may include, but are not limited to: recording fees, tax adjustments as of the day of closing,
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges,
assessment charges, transfer buy-in fees, andlor closing package- ordering fees). The Cily of
Newburgh does not accept credit card payments for the purchase price and closing cosis/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said enfity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of fime to close title of up to; but not to exceed, sixty (60}
additional days, No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submifted. The fee shall be
in addition to &l other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made ihereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court arder, judgment, the Comptroller or the Newburgh City
Coungcil, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entifled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownershlp, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absclute and without recourse once titfle has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, cantaining a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recarded by the City upon payment in full of the purchase price, buyer's premmm and
closing fees/costs. Possession of property is forbidden uniil the deed is recorded conveying title fo
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, fitle and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey ils interest in any street, water, sewer or drainage easement, aor any other interest the City
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may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least fen {10) days in advance of closing title and approved by the City's Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and

" recording of the deed.

18.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not

representing the former owner(s) of the property against whom City of Newburgh foreclosed and has

no intent ta defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assighs

shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24

months subsequent to the auction date. If such conveyance accurs, the purchaser understands that

hefshe may be found to have committed fraud, and/or intent to defraud, and will be liable for any

deficiency between the purchase price at auction and such sums as may be owed to City of

Newburgh as related to the foreclosure on the property and consents to immediate judgment by City

of Newburgh for said amounts.




RESOLUTION NO.: 257. - 2017
OF

SEPTEMBER 11, 2017

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW YORK
SUPPORTING THE APPLICATION OF AMPLIFIER INC. FOR
A NATIONAL ENDOWMENT FOR THE ARTS “OUR TOWN” GRANT
FOR THE INTEGRATION OF ARTS AND CULTURE INTO
COMMUNITY REVITALIZATION PROJECTS

WHEREAS, Amplifier Inc. is a non-profit corporation focused on the revitalization of small
to medium sized cities through art and design, and has successfully produced similarly structured

projects in Flint, Michigan; and

WHEREAS, Amplifier Inc. proposed to be the lead applicant for a National Endowment
for the Arts “Our Town” grant which supports projects such as popup art installations,
performances, and workshops in vacant buildings and lots which will anticipate future longterm
development and more durable projects reinforcing the identity of a city through signage, sculptures,
and landscaping at strategically located entry points; and the City of Newburgh; and

WHEREAS, the City of Newburgh has been invited to partner with a group of organizations
which include the Newburgh Community Land Bank and the Storm King Art Center by providing
input to selection of sites and programs, and ensuring access to and permissions for city-owned sites;

and

WHEREAS, the City Council of the City of Newburgh believes that supporting the grant
application and partnering with Amplifier Inc. is in the best interests of the City of Newburgh,

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Newhurgh,
New York fully supports the application of Amplifier Inc. for a National Endowment for the Arts
“Our Town” Grant for the integration of arts and culture into community revitalization projects.




ORDINANCE NO.: _12 . 2017
OR

~ SEPTEMBER 11, 2017

AN ORDINANCE AMENDING CHAPTER 220 OF THE CODE OF ORDINANCES
ENTITLED “PARKS AND RECREATION AREAS” LIMITING
THE USE OR PARKING OF MOTOR VEHICLES IN
DESIGNATED PARKS AND RECREATION AREAS

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Chapter
220, entitled “Parks and Recreation Areas”, of the Code of the City of Newburgh be and is hereby
amended to read as follows:

SECTION 1. Chapter 220, Parks and Recreation Areas.
Article V, Clinton Square Park
§220.25. Houzs; patk boundaries

A No person shall be present within the Clinton Square Park between the hours of 9:00 p.m.
and 9:00 a.m. except for City emaployees on official business or except when permission is
specifically granted, in writing, by the City Manager. No person shall operate ot park a mototized
vehicle within Clinton Square Park at any time except when permission is granted, in writing, by
the City Manager.

Article VI.  Hours of Use of Other City Parks and Recteation Areas; Penalties
§220-26. Hours

A. No person shall be present within the parks and recreation areas listed in Subsection B
hereof, between the houts of 9:00 p.m. and 7:00 a.m., except when permission is specifically
granted, in writing, by the City Manager or the City Council for a special event, No person shall

operate ot park a motorized vehicle within the parks and recteation areas listed in Subsection B

hereof at any time except when permission is granted, in writing, by the City Manager or City

Council for a special event.,

B. The féllowing parks and recreation areas shall be governed by Subsection A of this section:

Strikethrough denotes deletions
Underlining denotes additions
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Section, Block and Lot Number Location

49.1-1 Bay View Terrace .

38335

38336 38-3.35.1 10 to 14 Hasbrouck Street

38332 .

C 1621 Lily Street {tennis court)

441 Veterans Memorial, corner of Leroy Street
and Liberty Street

4-10-1 Corner of Leroy Street and Liberty Street

164-1 McKinstfy Street and Wilson Street Field

1226 Grand Street and South Street playground
(Tyrone H. Crabb Memorial Park)

11-4.34.1 Gidney Avenue basketball court

351 ~ Triangle Park, North Street

9.3.1 Triangle Park, Forsythe Place

33611 Washington Terrace and West Street
(Schliermacher Park)

188-1.2 Liberty Street playground
{Audrey . Carey Family Park)

_ 1722 Marne Avenue water tank

'SECTION 2. This ordinance shall take immediately,

Strikethrotigh denotes deletions
Undetlining denotes additions
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ORDINANCE NO.: __13__-2017
OF
. SEPTEMBER 11, 2017
AN ORDINANCE PROVIDING FOR THE PLACEMENT
OF STOP SIGNS AT THE INTERSECTION OF CARPENTER AVENUE
AND GIDNEY AVENUE IN ACCORDANCE

WITH THE PROVISIONS OF SECTION 288-66
OF THE CODE OF ORDINANCES

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Section 288
66, Schedule VIII: Stop Intersections, be and is hereby amended to add four stops sign as follows:
Section 1. § 288-66. Schedule VIII: Stop Intersections.

In accordance with the provisions of § 288-14, the following described intersections are hereby
designated as stop intersections, and stop signs shall be installed as follows:

Direction
Stop Sign on of Travel At Intersection of
Carpenter Avenue  Both Gidney Avenue
Gidney Avenue_ Both Carpenter Avenue

Section 2. This Ordinance shall take effect immediately.

Underlining denotes additions
Strikethrough denote deletions




ORDINANCENO. __14 2017
OF
SEPTEMBER 11, 2017
AN ORDINANCE AMENDING SECTION 28879 OF THE
CODE OF ORDINANCES TO A LOADING ZONE AT ONE COMMERCIAL PLACE

BE IT ORDAINED by the Council of the City of Newburgh, New York as follows:

Section 1. SECTION 288-79. Schedule XXI: Loading Zones, be and it hereby is amended
to add the following location:

In accordance with the provisions of § 288-29, the following described locations are hereby
designated as loading zones:

Name of Street Side . Location
Commercial Place West Beginning at a point 90 feet south of

the southwest corner of Commercial
Place and Dickson _Street - and

continuing 140 feet south along the

west side of Commercial Place

Section 2. This Ordinance shall take effect on October 1, 2017,

Strikethrough denotes deletions.
Undetlining denotes additions.
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APPLICATION FOR LOADING ZONE

SR s e e e S

¢onditions and Instructions:
1) # loading wone will only be issued te a business.

2) 2 loading zone will only be issued when a business has no
other ramps or entrances that are off the street,

3) 2 loading zone will only be used to load and unload
truoks. It iz not to-be used as a patking zone.

4) 1f the conditions of this applicatlon or the relevant
¢city Ordinance ars viclated, ths pernit may be revoked.

‘5] A $100 fee is due upon approval of this application, and
on or by September 1 of each year the loading zone is
continued. If the annual fee iLs not paid each year, the
permit will bhe revoked. - '

6) Return the completed application to:

¢ity Clerk's Office

City Hall .

83 Broadway .
Newburgh, WY 12550

o e b et gt R B a it L v e At ke B B e R e o o 3 P S A

RPPLICATION (Pleade print or type}

dpplication Date: OA42£2047

applicant: Lovy Mayer

Business: Binge Deals Corp

Business telephone:_ 845662.1680

.

Address- of Loading Zone Reguesi: 1 Commerciat Place

Newburgh, NY 10850

Comments: M@W@Mﬁmﬁm&ﬁmnwﬂmp
Loadlng dock on Commerclal place in order for our containers 1o be able to

backin, . _ Txmp vedinprntm |

;KJZZ%ELQL{JL__:ﬁeﬂ&u___}

R Applicantts Signature

e e o el B B AL B e Y et R0 i r b Lt gt e b A S P oy e

OFFICE USE ONLY - Do tiot wrikte below thls line

. b B e B R Ak T e e AR T e e ) B e e vtk et et T ey e g by b

Epplication No. Eee of $ Paid

Date Pexmlt Issued Date- Renewal

city Clerk

b —————




ORDINANCE NO.: 15 - 2017
OF

SEPTEMBER 11, 2017

AN ORDINANCE AMENDING SECTION 288-62, SCHEDULE IV: ONE WAY STREETS
OF THE CODE OF THE CITY OF NEWBURGH TO EXTEND ONE-WAY TRAFFIC ON
EAST PARMENTER STREET TO FEDERAL STREET AND TO ADD
" ONE-WAY TRAFFIC ON FEDERAL STREET FROM EAST PARMENTER STREET TO
WASHINGTON STREET

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Section 288-
62 entitled “Schedule IV: One Way Streets” of the Code of the City of Newburgh is hereby

amended as follows:
Section 1. § 28862, Schedule IV: One-Way Streets.

In accordance with the provisions of § 288-10, the following described streets or parts of streets are
hereby designated as one-way streets in the direction indicated:

Name of Street Direction of Travel Limits
East Parmenter Street West ‘ From Liberty Street to Federal Amity
~ Street
Federal Street North From East Parmenter Street to
Washington Street

Section 2. This Ordinance shall take effect immediately.

‘Underlining denotes additions
© Strikethreugh denote deletions




RESOLUTION NOQ.: 258 -2017
OF

SEPTEMBER 11, 2017

A RESOLUTION SCHEDULING A PUBLIC HEARING FOR SEPTEMBER 25, 2017
TO HEAR PUBLIC COMMENT CONCERNING FURTHER AMENDMENT TO
THE INCOME LEVELS AND EXEMPTION TERM OF CHAPTER 270
“TAXATION” ARTICLE V “EXEMPTION FOR FIRST-TIME HOMEBUYERS
OF NEWLY CONSTRUCTED HOMES”

OF THE CODE OF THE CITY OF NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is hereby scheduled a public hearing to receive comments
concerning further amendment to the income levels and the exemption term of Article V
entitled “Exemption for Firsttime Homebuyers of Newly Constructed Homes” to Chapter
270 “Taxation” of the Code of the City of Newburgh; and that such public hearing be and
hereby is duly set for the next regular meeting of the Council to be held at 7:00 p.m. on
the 25th day of September, 2017, in the 3" Floor Council Chambers, City Hall, 83
Broadway, Newburgh, New York. '




LOCALLAWNO.: ___ -2017
OF

; 2017

A LOCAL LAW TO FURTHER AMEND THE INC LEVELS AND
THE EXEMPTION TERM OF CHAPTER 270 “TAXATIO] TICLE V “EXEMPTION
* FOR FIRST-TIME HOMEBUYERS OF NEWLY CONSTR CTED HOMES”

Chapter 270%ntit lecf "Taxatlon" of the Code of the City of Newburgh is hereby amended
by the following amendment to Article V entitled “Exemption for FLrstTlme Homebuyers of
Newly Constructed Homes which is now to read as follows:

Strikethreugh denotes deletions
Underlining denotes additions




§ 270-26. Purpose.

The purpose of this article is to provide partial exemption from taxation and special ad valorem
levies for owner-occupied, primary residential property that is newly constructed or reconstructed
under certain conditions set forth below.

§ 270-27. Definitions.

prior to their purchase of the primary residential Prop
do not own a vacation or investment home.

&d in federal adjusted gross
£ an 5,1?1d1v1dual retirement annuity;

NEWLY C. STRUCTED ~ An 1mprovement to real property which was constructed as a one- or

two-family hog townhouse tor condornmlum, which has never been occupied and was
% ]

constructed afterzNovember 428, 2001, but on or before December 31, 2022 2616, "Newly

constructed”" shall “alsa mean that portion of a one- or twofamily house, townhouse or

condominium that is alfgred, improved or reconstructed.
&

PRIMARY RESIDENTIAL PROPERTY - Any one- or twofamily house, townhouse, or

condominium located in this state which is owner-occupied by such homeowner.

Strikethrough denotes deletions
Underlining denotes additions.




§ 270-28. Ownership eligibility requirements.

The following ownership eligibility requirements must be met in order to qualify for the firsttime
homebuyer exemption:

Al The property must be owned by a firsttime homebuyer or homebuyers and used as their
primary residence. If title to the property is transferred to someone,other than the heirs or
distributees of the homebuyer(s) during the term of the exemptién] “the exemption will be
discontinued.

B. The combmed income of all the owners, and of any of

mers' spouses residing on the

property $81:836.60.

§ 270-29. Property use requirernents.

The following property use requirements.’
homebuyer exemption:

A

effect on the contract Sfor the purchase and sale of such property $§99%—7L@~9@ to qualify for
exemption. Newly cons istructed residences purchased by firsttime homebuyers at a sales price
greater than the maximum eligible sales price shall qualify for exemption for that portion of the
sales price equal to the maximum eligible sales price; provided, however, that any newly
constructed residence purchased at a sales price greater than fifteen percent above the maximum
eligible sales price $459;275.00 shall not be allowed any exemption.

Strikethreugh denotes deletions
Underlining denotes additions




§ 27031, Reconstruction exemption.

The exemption for reconstructed, altered or improved residential property is limited solely to the
increase in assessed value attributable to such reconstruction, alteration or improvement, provided
that the total market value of the property after the project completion does not exceed fifteen
percent above the maximum eligible sales price $459;275:008. To be ehglble for this exemption on
existing homes, the firsttime homebuyer must have provided for such. onstructlon, alteration or
improvement as part of the sale contract of the home or entered iAfS a written contract for such
work within 90 days of the purchase of the property. The value; ch reconstruction, alteration
or improvement must be greater than $3,000.00 and cagnot inclide the value of ordinary
maintenance and repairs. ) ‘

50%
40%
30%
20%
10%

ot mote 0%

=
+

B. - City of Newburgh special assessments. No exemption allowed.

Strikethrough denotes deletions
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§ 27034, Applications for exemption.

Such exemption shall be granted only upon application by the owner on a form prescribed by the
State Board of the Office of Real Property Services to the City of Newburgh Assessor, submitted
on or before the appropriate taxable status date and approval of such application by the Assessor.

SECTION 4 - VALIDITY,

The invalidity of any provision of this Local Law shall :

fect the validity of am'z other

SECTION 6 - FILING

In addition to the Office of the New?[ otk'S
shall be filed with the State Board of theOffic
Newburgh Assessor.

Strikethrough denotes deletions
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§ 457, Exemption for first-time homebuyers of newly constructed..., NY RP TAX § 457

%?KeyCite Yellow Flag - Negﬁtive Treatment
Proposed Legislation
_ [McKinney’s Consolidated Laws of New York’ Annotated L e o
[Real Property Tax Law (Refs & Annos) R R
iChapter 50-a. Of the Consohdated Laws
[Article 4. Exemptions -
[Title 2. Private Property”

—_

MeKinney’s RPTL § 457
§ 457. Exemption for first-time homebuyers of newly constructed homes

Effective: December 31, 2016

Currentness

1. Newly constructed primary residential property purchased by one or more persons, each of whom is a first-time

Jhomebuyer and has net been married to a homeowner in the three years prior to applying for this first-time homeowners
exemption, shall be exempt from taxation levied by or on behalf of any county, city, town, village or school district in which
such newly constructed residential property is located, provided the legislative body or goveming board of such county, city,
town or village, after public hearing, adopts a local law, or a school district, other than a school district to which article
fifty-two of the education law applies, adopts a resolution providing therefor. The length of such exemption shall be set forth
- 1im such local law or resolution, but in no event shall it exceed five years. Such exemption shall be computed in accordance
with the following table:

Year of Exemption Percentage assessed

Valuation exempt from tax

1 50
2 4{}
3 30 .
4 20
5 10

6 or more . . 0

WESTLAW © 2017 Thomson Reuters. No ¢laim to original U.S. Government Works. 1




§ 457. Exemption for first-time hbmebﬁyers of newly constructed..., NY RP TAX § 457

A copy of such local laws or resolutions shall be filed with the commissioner and the assessor of such county, ¢ity, town, or
village who prepares the assessment roll on which the taxes of such county, city, town, village or school district are levied.

2. (2) Any newly constructed primary residential real property within the purchase price limits defined by the state of New
York mortgage agency low interest rate mortgage program in the non-target, one family new category for the county where
such property is located and in effect on the contract date for the purchase and sale of such property, shall be eligible for the
exemption allowed pursnant to this section.

(b) A first-time homebuyer who either as part of the written coniract-for sale of the primary residential property, or who
enters into a written contract within ninety days after closing of the sale of the primary residence for reconstruction, alteration
or improvements, the value of which exceeds three thousand dollars, to the primary residential property shall be exempt from
taxation {0 the extent provided by this section, Such exemption shall apply solely to the increase in assessed value thereof
atiributable to such reconstruction, alteration or improvement provided that the assessed value after reconstruction, alteration,
or improvements does not exceed fifteen percent more than the purchase price limits as defined in paragraph (a) of this
subdivision. For purposes of this section the terms reconstruction, alteration and improvement shall not include ordinary
maintenance and repairs.

(c) A first-time homebuyer shail not qualify for the exemption authorized pursuant to this section if the household income
exceeds income limits defined by the state of New York mortgage agency low inferest rate mortgage program in the
non-target, one and two person household category for the county where such property is located and in effect on the contract
date for the purchase and sale of such property.

(i) The term “household income” as used herein shall mean the tofal combined income of all the owners, and of any owners’
spouses residing on the premises, for the income tax year preceding the date of making application for the exemption.

{ii) The term “income” as used herein shall mean the “adjusted gross income™ for federal income tax purposes as reported on
the applicant’s latest available fedesal or state income tax return subject to any subsequent amendments or revisions, reduced
by distributions, to the extent included in federal adjusted gross income, received from an individual retirement account and
an individual retirement annuity; provided that if no such return was filed within the one year period preceding taxable status
date, “income” shall mean the adjusted gross income that would have been so reported if such a return had been filed. For
purposes of this subdivision, *latest available return™ shall mean the federal or state income tax return for the year
immediately preceding the date of making application, provided however, that if the tax retuwrn for such tax year has not been
filed, then the income tax return for the tax year two years preceding the date of making application shall be considered the
latest available. '

3. Newly constructed primary residential property purchased by first-time homebuyers at a sales price greater than the
maximum eligible sales price shall gqualify for the exemption allowed pursuant to this section for that portion of the sales
price of such newly constructed primary residential property equal to the maximum eligible sales price, provided, however,
that any newly constructed primary residential property purchased at a sales price greater than fifieen percent above the

WESTLAW  © 2017 Thomson Reuters, No claim to original 1.8. Government Works. 2z




§ 457. Exem;ﬁion for first-time homebuyers of newly constructed...,, NY RP TAX § 457

maximum eligible sales price shall not be allowed any exemption.

4. The legislative body or governing board of a county, city, town or village may adopt a local law, or a school district, other
than a school district to which article fifty-two of the education law applies may adopt a resolution to provide for an increase
not to exceed twenty-five per centum on the purchase price limit used for eligibility for the exemption provided for in this
section. ‘

5. No exemption shall be allowed pursuant to this section for any newly constructed primary residential property purchased
by a first-tirne homebuyer on or after Decermber thirty-first, two thousand twenty-two, unless such purchase is pursuant to a
binding written contract entered into prior to December thirty-first, two thousand twenty-two. Provided; however, that any
first-time homebuyer who is allowed an exemption pursuant to this section prior to such date shall continue to be allowed
further exemptions pursuant to subdivision one of this section.

6. (2) No portion of a single family newly constructed primary residential property shall be leased during the period of time
when the first-time homeowner exemption shall apply to the residence, If any portion of the single family newly constructed
primary residential property is found to be the subject of a lease agreement the assessor shall discontinue any exemption
granted pursuant to this section.- ’

(b) In the event that a primary residential property granted an exemption pursuant to this section ceases to be used primarily
for residential purposes or title thereto is transferred to other than the heirs or distributees of the owner, the exemption
granted pursnant to this section shall be discontinued.

{c)} Upon determining that an exemption granted pursuant to this section should be discontinued, the assessor shall mail a
notice so stating to the owner or owners thereof at the time and in the manner provided by section five hundred ten of this
chapter, Such owner or owners shall be entitled to seek administrative and judicial review of such action in the manner
provided by law, provided that the burden shall be on such owner or owrers to establish eligibility for the exemption.

7. Such exemption shall be granted only upon application by the owner of such building on a form prescribed by the
commissioner. The application shall be filed with the assessor of the city, town, village or county having the power to assess
property for taxation on or before the appropriate taxable status date of such city, town, village and county.

8. If satisfied that the applicant is entitled to an exemption pursuant to this section, the assessor shall approve the application
and such primary residential property shall thereafter be exempt from taxation and special ad valorem levies as provided in
this section commencing with the assessment roll prepared on the basis of the taxable status date referred to in subdivision
seven of this section. The assessed value of any exemption granted pursuant to this section shall be entered by the assessor on
the assessment rolt with the taxable property; with the amount of the exemption shown in a separate column.

9. For purposes of this section; (a) “first-timé homebuyer” means a person who has not owned a primary residential property
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§ 457. Exemption for first-time homebuyers of newly constructed...,, NY RP TAX § 457

and is not married to a person who has owned a residential property during the three-year period prior to his or her purchase
of the primary residential property, and who does not own a vacation or investment home.

(b) “Primary residential property” means any one or two family house, townhouse or condominium located in this state
which is owner occupied by such homebuyer.

() “Newly constructed” means an improvement to real property which was constructed as a primary residential property, and -
which has never been occuplcd and was constructed after the effective date of this section. “Newly constructed” shall aiso
mean that portwn of 2 primary residential property that is altered, ].IanOVEd or reconstructed,

Credits-

(Added 1..2001, ¢. 529, § 2, eff. Nov. 28, 2001. Amended 1.2003, ¢. 496, § 1, off. Sept. 9, 2003; L2005, c. 657, § 1, ff.
Sept. 16, 2005; L.2010, ¢. 56, pt. W, § 1, subd. (b), ff. June 22, 2010; L.2011, ¢. 77, § 1, eff. June 8, 2011; L2017, c. 128 §
1, eff July 25, 2017, deemed off. Dec. 31, 2016.)

Notes of Decisions (4)

McKinney’sR.P. T. L. § 457, NY RP TAX § 457
Current through L.2017, chapters 1 t0 23, 25 to 170.

End of Docwnent © 2017 Thomson Reutess, No claim o erigina U.S. Government Works.
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New York State Department of Taxation ahd. Finance , : RP-457-Ins
Office of Real Propetty Tax Services (4113)

Instructions for Form RP-457
Applicatioh for Real Property Tax Exemption‘for
First-Time Homebuyers of Newly Gonstructed Homeés
(Real Property Tax Law, Section 457)

Authorization for exemption

Section 457 of the Real Property Tax Law authorizes a partial exemption from real property taxation for
“newly constructed homes® purchased by *first-time homebuyers.” Couinties, cities, towns, and villages
may hold public hearings and then adopt local laws granting the exemption. School disiricts, other thap
those in the cities of New Yok, Buffalo, Rochester, Syracuse, and Yonkers, have the option to hold
hearings and pass resolutions providing that the exemption applies to school taxes.

Eligibility for exemption

For purposes of this exemption, a "first-time homebuyer” is any pefson who has not owned - and whose
spouse has not owned - a primary residential property during the previous three years, and who does not
own a vacation or investment home. A gualifying “newly constructed home™ is a one- or two-family
residénce, townhotise, or condominium, which was constructed aftér November 28, 2001, is owner-
occupled and was not previously occupted The exemption.afso applies to a renovation or remedeling of
an existing homé purchased by a first-time homebuyar, provided the renovation or remodeling costs
exceed $3,000 and the contract for the work Is contracted for within 90 days from the date of purchase.

Eligibility for the exemption also depends, in part, on the homebuyer's income and the purchase price of
the hame. The “household income™ (def“ ined as the total comblned incomes of all of the owners and their
restdent spouses) may not exceed theTncome-hmlt Establ late:giNewY orki

a1 egoryjor ther county
ted. The purchase price of the home is similarly limited, with two excepﬂons
(1} munlcipailttes opting.into the program may increase the purchase price limit by up to 25%, and
(2) where the purchase price exceeds the applicable limit by 15% or less, the exenption may be granted
as if the-purchase price equaled the applicable limit (but otherwise rio exemption may be granted). The
applicable SONYMA limits are available on that agency’s Web site (www.nyhomes.org/hoine/buyers).
SONYMA may also be contacted at 641 Lexington Avenue, New York NY 10022 or by telephone {tolt
free) at 1 800 382-4663.

“Income” for purposes of this exemption is defined as the “adjusted gross income® for federal income tax
purposes as reported oh the _épp]icant‘é_ latest available federal or state income tax return, subject to any
subsequent amendments or revisions, reduced by any taxable amounts of disfributions frém individual
rétirement accounts or individual retirement annuities (IRAs). A copy of the income tax return(s) must be
filed with the application. '
Scope and duration of exemption-
The exemption, if atuthorized, lasts for a maximum term of five years, begirnining at fi ﬂy percent in the first
year and declifing to ten percent in the fifth and final year, A municipalily that opts in to the program may
also opt o grant the exemption fer a shorter terin. Where it is adopted, the exernpfion applies {6 taxbs
and special ad valorem levies; the exemption does not apply 10 speclal assessments. The exernption -
applies only to iomes purchaseéd or contracted for before December 31,2018,




RP-457-Ins {4713} (back)..

Filing application

Application shéuld b filed with the city or town assessor. Appiication for exemption from village taxesin
villages should be filed with the assessor who prépares the assessinent roll Used in Jevying village taxes,
1 Nassau Couhty, application for exemption from counly, fown, or séhool district taxes should be filed
with the Nassau County Board of Assessors. In Tompkins County, application for exemption from county,
clty, town, village, or school district taxes should be filed with the Tompkins. County Division of
Assessment. ) '

Time of filing application

The applica_tioh must be filed in the assessor's office on or before the appropriate taxable status date.. In
towns preparing their assessment roll in accordence with the schedule provided by the Real Property Tax
Law, the taxable status date is March 1. In fowns in Nassau County, the taxable status date is January 2,
Westchester County {owns have eifher a May 1 or June 1 taxable status date; contact the assessor. In
villages and citles, the taxable status dates vary, and the appropriate assessor should be consufted far
the correct date.

Once the exemption has been granted, it is not hecessary to reapply for the exemption after the Initial
year for the exemption to continue. There is no need to reapply in subsequent years, but, if the property
ceases to be used primaily for residential purposes, or if the property is a single-family residence and
any portion is leased, or if fitle to the property is transferred to persoris other than the heirs or disiribitess
of the owner, the exemption is terminated.

da
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RESOLUTION NO.: 259 2017
OF
SEPTEMBER 11, 2017

A RESOLUTION ADOPTING THE CITY OF NEWBURGH
CYBER/ELECTRONIC AND TELEPHONIC COMMUNICATIONS POLICY

WHEREAS, by Resolution No. 225-2011 of November 14, 2011, the City Council of the
City of Newburgh adopted the City of Newburgh Cyber/Electronic and Telephonic
Communications Policy; and

WHEREAS, the City of Newburgh Cyber/Electronic and Telephonic Communications
Policy has been revised and updated; and

WEHEREAS, the City Council finds that adopting the revised the City of Newburgh
Cyber/Electronic and Telephonic Communications Policy is in the best interests of the City of
Newburgh;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh,
New York hereby adopts the City of Newburgh Cybet/Electronic and Telephonic
Communications Policy, a copy of which is attached hereto and made a part of this Resolution;

and

BE IT FOURTHER RESOLVED, that this Resolution shall take effect immediately.




CITY OF NEWBURGH
CYBER/ELECTRONIC AND TELEPHONIC COMMUNICATIONS POLICY

PREAMBLE AND PURPOSE

THE -CITY OF NEWBURGH (“CITY”) ELECTRONIC COMMUNICATIONS SYSTEMS,
INCLUDING ELECTRONIC DEVICES, EMAIL AND THE INTERNET, AND THE CITY’S
TELEPHONIC COMMUNICATIONS SYSTEMS ARE ESSENTIAL TO THE PROFESSIONAL
CONDUCT QF CITY BUSINESS. CITY EMPLOYEES, VOLUNTEERS AND AGENTS
HAVE A LEGAL AND ETHICAL OBLIGATION TO USE SUCH SYSTEMS IN A
PRODUCTIVE AND RESPONSIBLE MANNER. IT IS IMPERATIVE THAT CITY
EMPLOYEES READ AND UNDERSTAND THE CITY POLICY WITH RESPECT TO
ELECTRONIC AND TELEPHONIC COMMUNICATIONS AND ADHERE TO IT.
EMPLOYEES WHO VIOLATE THIS POLICY. ARE SUBJECT TO POTENTIAL
DISCIPLINARY ACTION, SUBJECT TO APPLICABLE ILAWS AND COLLECTIVE
BARGAINING AGREEMENTS, UP TO AND INCLUDING TERMINATION. THIS POLICY
IS NOT INTENDED TO NOR SHALL IT MODIFY OR AFFECT IN ANY MANNER ANY
PROCEDURES, POLICIES, USAGES OR OTHER OFFICIAL OPERATION OF ANY
EMERGENCY COMMUNICATIONS SYSTEMS OR DEVICES USED BY ANY CITY
EMERGENCY RESPONSE AGENCY. IN THE CARRYING OUT OF OFFICIAL DUTIES,
NO EMPLOYEE HAS OR SHALL EXPECT PRIVACY WITH RESPECT TO ANY USAGE OF
SUCH CITY SYSTEMS. ACCESSING PERSONAL DATABASES, ACCOUNTS OR OTHER
CONTACTS UNRELATED TO CONDUCTING THE BUSINESS OF THE CITY, IS
PROHIBITED. '

1. DEFINITIONS.

CITY ~ As used herein and unless otherwise specified shall mean the City of Newburgh, New
York.

BUSINESS USE ~ City-provided electronic devices that allow access to the Internet and electronic
communication systems that are the property of the City and are provided to facilitate the effective
and efficient conduct of City business. Users permitted access to the Internet and electronic
communication systems to assist in the performance of their jobs. Each agency or department of
the City shall follow this policy establishing with specificity the work-related purposes for which
such equipment and access are provided.

ELECTRONIC COMMUNICATION SYSTEMS - System used as a means of sending and
receiving messages electronically, including but not limited to email, text messages, instant
messages, multimedia messages or voice mail.




ELECTRONIC DEVICE ~ Includes televisions, DVD players, laptops, desktop computers, mobile
~ phones, iPods, iPads, cameras, printers and radios. An electronic device is a device that
" accomplishes its purpose electronically. Electronic devices include mobile devices as further
defined 'm this Policy. :

ELECTED OFFICIAL ~ The Mayor and Council Membets elected by the qualified voters of the
City of Newburgh.

EMPLOYEE ~ An officer, employee, agent, contractor or volunteer working for the City of
Newburgh!

INTERNET ~ An international network of independent computer systems. The World Wide
Web is one of the most recognized means of using the Internet.

INTRANET -~ A network of City-owned computer systems and electronic devices accessible only to
City employees.

MOBILE DEVICE ~ A type of Electronic Device that has at least one network connection
interface, non-removable and/or removable storage, and is portable, including but not limited to
smartphones, Personal Digital Assistants (PDAs), tablets, laptops, smart watches and wearable
devices.

PERSONAL USE ~ Personal use means use that is not jobrelated. Personal use is prohibited if it:
¢ interferes with the user's productivity or work performance or with any other employee’s
productivity or work performance;
o adversely affects the efficient operation of the electronic device or system;
» violates any provision of this policy, any supplemental policy adopted by the agency
supplying the Internet or electronic communication systems, or any other policy,
regulation, law or guideline as set forth by local, State or Federal law.

PORTABLE STORAGE DEVICE ~ A storage device that is capable of being physically
transported, including but not limited to USB/ﬂash drives/thumb drives, external hard drives,
tapes, CDs, DVDs and cameras.

- TELECOMMUNICATIONS SYSTEM(S); COMPUTER/ELECTRONIC NETWORK ~ One or
more electronic devices that can store, provide access to, transmit, receive and/or share
information, typically connected by cable, data line, or satellite link, including personal computers
(“pc’s,”) mobile devices, including but not limited to iPads and other tablets, laptop computers,
personal data assistants (PDAs), word-processors or any other type or kind of device connected to
or used in conjunction with the telecommunications or telephone systems of the City of
Newburgh, including but not limited to any telephone or computer equipment or electronic
device, phone cards, copiers, facsimiles, printers, modems, projectors, audio and video equipment
and other such devices and equipment; which are owned, leased, rented, borrowed or otherwise
possessed or used by the City of Newburgh.




TELEPHONE SYSTEM; TELEPHONE COMMUNICATIONS Two or more telephones or
telephoneike devices employed by employees, volunteers and agents of the City of Newburgh to
communicate and transmit information.

USERS -~ All employees and agents of the City who use a City agency’s telephonic or computer
and/or other electronic communication systems and electronic and mobile devices. NOTE: City
departments which give consultants, contract personnel or other non-employees such as volunteers
or interns access to the agency’s telephonic or computer or other electronic communication
systems shall requu—e such individuals to abide by this policy.

2. PERSONAL USE OF CITY PROPERTY, FACILITIES AND EQUIPMENT
PROHIBITED.

a. All electronic and telephonic communication systems and all communications and
information transmitted by, received from, or stored in these systems are the property of the City
and, as such, are to be used solely for Cityrelated purposes. The use of any software or business
equipment, including, but not limited to, the City’s email system, City’s intranet, the Internet,
telecopiers, electronic devices, facsimiles, modems, telephones, mobile devices, and copy machines
for private purposes is prohibited.

b. Employees using City property, electronic devices or equipment for personal purposes do
so at their own risk. Employees are not permitted to use a password, code, access a file or retrieve
any stored communication unless authorized to do so or unless they have received prior clearance
from the City Manager and their department head after approval from the Information Systems
Manager. All passwords are City property and must not be shared with any unauthorized person.
No employee may use a pass code or voice-mail access code that has not been issued or approved
by the City, or that is unknown to the City. City business may be conducted using only City
electronic devices, mobile devices and equipment. Use of any other electronic devices or mobile
devices requires wriffen consent of the Information Systems Manager and the authorized
Department Head.

c. Privacy Expectations: City employees do not have a right, nor should they have an expectation,
of privacy while using City-provided electronic devices and mobile devices at any time, including
accessing the City’s Intranet, Internet and using e-mail and voice communications. By acceptance
of the City-provided electronic device, employees provide their consent to disclosing and/or
monitoring of device usage, including the contents of any files or information maintained or
passed-through that device subject to the City’s collective bargaining obligations, and avoid
connecting pexsonal devices to the City's internet/intranet systems. Employees should avoid using
City-provided electronic devices for personal use in order for private activities to remain private.

d. Elected Officials: Elected Officials using City property, electronic devices or equipment for
personal purposes do so at their own risk. To the extent that Elected Officials wish that their
private activities remain private, they should avoid using the Cityprovided electronic device or




mobile device for personal use. By use of a City-provided electronic device, Elected Officials are
expected to comply with the City’s Cyber/Electronic Telephone Communication Policy rules for
acceptable use of such electronic devices as set forth in paragraphs 2(d), 3, 6 and 7 of this Policy.
The Information Systems Manager shall establish passwords and encryptions keys for exclusive use
of Elected Officials to which only the elected official shall have access. Elected Officials shall
consult with the Information Systems Manager before using a password or code, accessing 2 file or
retrieving any stored communication. The Information Systems Manager may access the
electronic devices issued to Elected Officials to determine technical and security compliance with
this policy and to comply with Freedom of Information Law requests and legitimate discovery
requests arising out of administrative, civil, or criminal proceedings. Elected officials shall consult
with the Information Systems Manager before using personal electronic devices, mobile devices
and equipment and/or connecting personal electronic devices, mobile devices and equipment to
the City's internet/intranet systems.

3. IMPROPER EMAIL AND INTRANET/INTERNET USE PROHIBITED

a. Improper use of the City’s e-mail system and any other electronic and telephonic
communication, including the Intranet/Internet, is prohibited. Examples of improper conduct
inctude, but are not limited to: '

¢ Transmitting offensive images, offensive jokes or remarks.

¢ Transmitting messages that can reasonably be interpreted as threatening, mtlmldatmg,
coercive, discriminatory or harassing.

s Requesting dates and/or sexual favors, or making personal or sexual remarks to others or
transmitting same.

e Any use that can reasonably be interpreted as demeaning, defamatory or abusive of any
individual or group.

o Any use which would violate or tend to violate the privacy rights of any individual.

¢ Any use which is or may tend to be in violation of any licensing or other contract or
" agreement pertaining thereto binding the City.

e Any use that is disruptive or offensive to others or creates, encourages or permits a hostile
work environment.

» Any use involving obscene, pornographic or prurient material.

» Any use promoting or advancing the interests of any candidate for public office or any
political organization.




¢ Any use during which the user remains anonymous or uses a false or misleading name or
identity.

* Any use which promotes or advances a private commercial business or interest.

* Any private or personal use of hardware or software which is the property of the City, on
City premises or elsewhere.

s  Any use that is fraudulent, illegal or contrary to City policies, or leads to liability or harms
or would tend to harm the status, stature or image of the City, or would tend to or does
expose the City to legal liability or penalty; or to significant or unusual or unnecessary costs
ot expenses,

4. RIGHTS OF CITY CONCERNING USE OF CITY FACILITIES, EQUIPMENT,
ELECTRONIC DEVICES AND DATA.

a. To ensure that the use of electronic and telephonic communications systems and City
property and/or equipment is consistent with the City’s legitimate business interests, authotized -
representatives of the City may monitor the use of such equipment from time to time. This
includes monitoring Intranet/Internet usage of any kind. This may also include listening to stored
voice-mail messages and the ability to conduct GPS monitoring with electronic devices subject ta
the City's collective bargaining obligations.

h. The City reserves the right, at any time and for any purpose, to monitor, review, audit,

intercept, access, delete, use and disclose all files, documents, telephonic messages, e-mail messages,

sites, messaging systems, chat rooms, blogs, news outlets or other communications, created,

received, sent or stored over the telephone, email computer or other electronic systems of the

City. Employees should understand that personal passwords, access codes, and hard disk drives

should not be used; and do not in any manner alter these City rights, nor do they create any .
employee privacy rights or expectations. The City may monitor employee use of City equipment at

any time at its discretion, with or without notice to the employee subject to its collective

bargaining obligations. Employees should further understand that deleting or erasing material

. from the system might not in fact remove the material from the system.

c. Employees may not share or disclose passwords issued or provided by the City or used by
the City to any unauthorized person or use such passwords for any unauthorized purpose.

d. The City owns any data used or created during working hours and working time and/or
using City-owned electronic devices and equipment and on any personal electronic device or
equipment when used for workrelated tasks. Data may not be removed from the workplace
and/or stored on personal electronic devices without the express written permission of the
department head, Information Systems Manager and the City Manager. Copying data includes
any replication of data, taking photographs or any other electronically displayed information.




5.

CITY’S RIGHT TO AMEND ITS POLICY AND RULES.

The City may adopt and revise this policy and rules appertaining thereto as it may deem
appropriate and necessary from time to time, as authorized by law. The City will adequately post
tevisions, but it is the user's responsibility to ensure that his/her use of the City of Newburgh
computing and communication resources conforms to current policy.

SPECIAL INTERNET AND EMAIL CONSIDERATIONS

(i)

The City provides access to the Internet to some of its employees based upon the

responsibilities of their position. The Internet represents a useful tool for the City in
conducting its business, but like any other tool, it must be used properly. For purposes of
this policy, the Internet includes any public electronic data communications network.

(i)

(iid)

ity

Internet e-mail offers capabilities similar to other email systems, except that
correspondents may be external to the City. External e-mail messages may carry
one or more attachments. An attachment may be any kind of data file, such as a
word processing document, spreadsheet, software program, or graphic image.

Just as the City has an official Internet web site, so do other organizations. Most
public web sites are “read only,” meaning that they permit a person who visits the
site to read material posted on the web site but not to leave a message. Other web
sites permit visitors to establish. continuing contact by leaving a message (the
electronic equivalent of leaving your business card or a telephone message). The
owner or operator of a private web site may tecord the information that a
connection was made from the City, This can have important conseguences to the
City.

Any and all use of the Internet and/or e-mail may be conducted solely in

accordance with the terms and conditions of this Policy and Rules.

®

No Violation of Copyright. Many of the materials on the Internet are protected by
copyright. Even though they may seem to be freely accessible, many of the
intellectual property laws which apply to prinf media still apply to software and
material published on the Internet. Employees are permitted to print out web
pages and to download material from the Internet for informational purposes as
long as the purpose for such copying is directly related to City business and as long
as such copying falls into the category of “fair use” which is the term used to
deseribe a legal standard defining what the law does and does not allow. Copying
or disseminating material that is' copyrighted is prohibited. Employees having any
questions regarding such materials should contact the Corporation Counsel for
guidance in advance of such copying.




(it)

(iif)

There are Federal and State laws which protect the rights of persons who originate
creative works. Such works can include writings, artwork, graphics, humor, music
and so on. Any employee using such material without the permission of the owner
may be in violation of such laws and may expose themselves and the City to
Hability. Such use, which would tend to or would result in a violation of the
copyright, patent, trademark or any other laws, rules or regulations of the United
States or of the State of New York; or would tend to or would expose the City to
liability for same, is proh1b1ted

As a general rule, employees may not forward, distribute, copy, re-publish,
download, upload elsewhere or incorporate into another work, material retrieved
from a web site or other external system. Very limited or “fair use” may be
permitted by law in certain circumstﬁncesﬂ Any employee desiring to reproduce or
store the contents of a screen or Web site should contact the Corporation Counsel
to ascertain whether the intended use is permissible.

d. Use of the Internet and/or World Wide Web includes all restrictions, which apply
generally to the use of the City’s email and other electronic devices and telephonic equipment, as
noted above. In addition, the following rules apply with respect to Internet usage:

@

(if)

(iii)

No Downloading of Non-Business Related Data. The City does not allow the
download of files from the Internet. However, if a need to download files arises, an
employee must receive prior permission from both his/her department head and
from the City Information Systems Manager. Elected Officials need only obtain
permission from the Information Systems Manager.

No Downloading of Application Programs. The City does not permit the
download or installation on City electronic devices or mobile devices of application
software from the Internet. The City does not permit the downloading of any
program or information which may infiltrate, damage, alter, interfere with or
otherwise harm the proper functioning of City systems; or which is unrelated to the
conduct of City business. Such software may not only contain embedded viruses,
but also is untested and may interfere with the functioning of standard City
applications.

No Participation in web-based Surveys without Authorization. When using the
Internet with City equipment during the employee(s) workday, the user implicitly
involves the City in his/her expression. Therefore, users should not participate in
web or e-mail based surveys, interviews or chat rooms without authorization or
permission of the department head.




(iv)

W)

No use of Subscription-based Services without Prior Approval. Some Internet sites
require that users subscribe before being able to use them. Users should not
subscribe to such services without the authorization of their department head and
the City Manager after approval from the Information Systems Manager. Elected
Officials need only obtain permission from the Information Systems Manager.

Remote Access to any systems of the City. Remote access to any systems of the City
without proper advance authorization by the Information Systems Manager and the
department head is prohibited. Elected officials may request remote access to their
City systems and accounts from the Information Systems Manager.

7. SECURITY PRECAUTIONS,

a. The Information Systems Manager has overall responsibility for establishing the security
standards for City-issued electronic and mobile devices. The Information Systems Manager will:

0
(@)

(iif)
(iv)
)

(vi)
(vii)

(viii)

Procure all City of Newburgh-owned electronic and mobile devices for City of
Newburgh issuance and approve the types of personally owned devices that will be
used.

Assure that City of Newburgh issued electronic and mobile devices are available for
staff members with job functions that are mission critical to City of Newburgh
operations, or that protect the safety and security of City of Newburgh staff.
Provide for the distribution, operation, and administrative support of issued
electronic and mobile devices.

Maintain an inventory of City of Newburgh electronic and mobile devices by serial
number, user’s office, user’s name, and service start/end dates,

Maintain an inventory of licenses for City of Newburgh owned software installed
on each City of Newburgh-owned electronic and mobile device.

Establish and maintain security configurations for all City-issued electronic and
mobile devices, including patching and upgrading of software/firmware.

Establish a timetable for replacement of obsolete City-issued electronic devices and
equipment and mobile devices.

Establish security standards for electronic devices issued to the Elected Officials to
maintain separate email and electronic device accounts and passwords for each
elected official which cannot be linked or otherwise shared with other elected
officials or employees.

b. To increase security, users shall take all necessary and appropriate measures to protect all City
systems, electronic devices and equipment and the data and information which is stored therein
and accessed and used thereby. Such measures shall include but not be limited to the following:

()

Users should log off of computer or electronic systems or take other appropriate
precautions when electronic devices are not in use for a significant period of time.




Passwords and user accounts must not be “shared” with any unauthorized

@i
individual. Passwords may not be saved in websites or associated keychains, on
system hard drives, on personal devices or any other non-approved location.

(i) All antivirus and other protective measures shall be employed at all times that City
systems are in use.

(iv)  Careless, reckless, malicious or intentional damage to City systems is prohibited.

W) Any violations by employees or non-employees -of any provision or part of this
policy shall be reported immediately to the department head and the City Manager.

¢. - Rules for Use of Personal Computers, Mobile Devices and other Electronic Devices. City

employees, agents and volunteers, SHALL NOT:

(i)

(ii)

(iif}

(iv)

{vi)

Load software {(screen savers, tutorials, application software, hardware, freeware,
opensource software, etc.) without prior written approval from your department
head AND from the City’s Information Systems Manager.

Copy, download, lend or allow unauthorized use of or access to software owned

and/or licensed for use by the City.

Use, attach, load, apply, install or otherwise introduce into City systems personally
owned and/or licensed software and/or hardware, including USB drives, mobile
phones and devices and other personal equipment.

Install hardware or hardware drivers; and SHALL NOT relocate computer
equipment or electronic device or swap equipment from one electronic device to .
another. :

Exchange, or themselves take or allow others to take computer equipment,
electronic devices, portable storage devices, software or any other City-owned
property off of City premises or move or remove any City property without
permission of the department head or City Manager. Requests to use any City-
owned equipment or materials offsite must be made in writing and must be
approved in advance by both the department head and the Information Systems
Manager. Elected Officials may remove portable electronic devices and portable
storage devices from City premises as needed for the performance of their official

duties.
Act such as fo accept and use or allow others the acceptance and use of computer

hardware or software from other sources without the advance written authorization
from the department head and the Information Systems Manager.
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(vii)

(viii)

(i)

®

{xi}

(xii)

(xiii)

(xiv)

xv)

(xvi)

Turn off antivirus protection or change settings pertaining thereto.

Change system settings .(Network Neighborhood, Device Setup, E-mail Server

. options, Control Panel Regional Settings, etc.) or modify (delete or rename) system

files/programs/shortcuts (My Computer, Network Neighborhood, Microsoft
Word, etc.) from the main desktop screen.

Act so as to use or allow others the use of e-mail and Internet browsing for other
than City business.

Download from the Internet or open e-mail attachments that are “.exe” files unless
the source, sender and/or originator has been properly verified.

Use the Internet inquiry/download for inappropriate or improper content.

Use media, such as portable storage devices, unless they have been checked for
viruses by authorized and qualified City staff. Portable storage devices will be
scanned automatically for viruses upon connection to City computers and
electronic devices. ’

Share electronic device or mobile device passwords or access codes with any
unauthorized person(s) at any time. Electronic device or mobile device passwords
are not to be stored or posted in any publicly accessible area nor kept among
private office possessions in a manner that could lead to their exposure even with
substantial effort and ingenuity. Information concerning or to the effect that any
unauthorized person(s) know a password or access code(s} or other confidential
information must be reported to the department head and to the City Manager
timmediately. Elected officials need only report unauthorized access to passwords
and/or other confidential information to the Information Systems Manager. - The
City may require periodic changes of passwords at its discretion.

Fail to check any and all portable storage devices or other media devices inserted
into a computer or other electronic device for viruses. All users are required to
notify the City’s Information Systems Manager, the department head and the City

Manager immediately if a virus is detected. S

Use or access any internet radio, television or other similar media station for any
reason unrelated to city business or purposes.

Use any instant messaging client(s) or services, such as but not limited to AOL
Instant Messenger, Yahoo Messenger, MSN Messenger, Google Talk, Google
Hangouts, iMessage or others, unless prior written permission has been given
therefore by both the department head and City Manager.
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(xvii) Use any free or promotional internet web-mail sites unless prior written approval is
. granted therefore by both the department head and the City Manager.

(xviii) Obtain prior authorization of the Information Systems Manager, department head
and City Manager to alter or delete systems files.

d. All City employees, agents and volunteers shall abide by the following:

(i) All authorized work-related data files (documents, spreadsheets, etc.) must be saved
on the server (F: drive, G: drive or Z: drive) folders and not on the PC, mobile
device, portable device or other electronic equipment. Storing files on the
electronic device and/or hard drives is done at the risk of lost data. It is not the
responsibility of Information Services to restore this information if there is an
electronic device, mobile device, portable device or PC failure. )

(i)  Abide by the applicable New York State law governing the use of mobile devices
and/or smartphones white driving.

(iti)  City electronic devices and/or equipment during nonworking hours and may be
used for workrelated purposes in accordance with the other terms and conditions
of this policy.

e. Rules for Electronic Mail (E-mail & Internet):

(iy  The City's e-mail systems are City-owned property and are intended to be used for
official City business only. All messages sent or received via e-mail are City property.
It is against City policy to use e-mail for any unlawful endeavor.
(i)  Employer Rights ~ The City reserves and intends to exercise the right to access
and disclose contents of e-mail messages for any purpose, including but not limited
to:

Finding lost messages

Providing assistance when an employee is out of the office or otherwise unavailable
Evaluating the effectiveness of electronic mail

Complying with an investigation into suspected unlawful acts

Recovering from system failures or other emergencies

¢ Investigating suspected breaches of security or violation of City policies.

f. Usage Guidelines ~ All users shall exercise restraint when sending very large files, and shall
not unnecessarily or inappropriately send messages to a large number of recipients, thereby wasting
City network resources. '

g When the City grants an employee an émail account, it is the responsibility of the
employee to adhere to the following guidelines:
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(D E-mail messages must not involve personal sales or solicitation; must not be
_ p
associated with any outside business activity; and must not violate any other City
policy or department rules and regulations.

'-(ii) - Chain letters and/or messages are prohibited and may be illegal and must not be
transmitted through City email at any time.

(ii)  Region-Wide E-mail Messages ~ E-mail sent to all members on a “Global Address
. List” generates a heavy burden on the computer systems and network that have to
route and store them. In many cases global messages interrupt the work of a
substantial number of people. All Global Address e-mail must be approved by the
department head before it is sent.

h. Reporting of Security Violations: Any individual éuspected of unauthorized use of e-mail
should be reported immediately to the department head and to the City Manager.

i Reporting Technical Issues: Technical assistance and support is handled by the City’s IT
Department. Employees will report technical issues affecting electronic devices and equipment
including device malfunctions and loss of data, within- one (1) hour or as soon as practical after
discovering a technical issue, device malfunction or data loss to the IT Helpdesk by calling 569-
7345 or by emailing ithelpdesk@cityofnewburgh-ny.gov. Employees will request assistance with
electronic devices, equipment and data from the IT Helpdesk by calling 569-7345 or by enailing
ithelpdesk@cityofnewburgh-ny.gov.

j- The City expects employees to protect their City-issued electronic devices and equipment
from theft, damage, abuse and unauthorized use. Lost or stolen electronic devices ot equipment
shall be reported to the employee’s department head, the IT Helpdesk by calling (845) 569-7345 or
emailing ithelpdesk@cityofnewburgh-ny.gov and the Information Systems Manager within one (1)
hour or as soon as practicable after the employee discovers the electronic device or equipment is
missing. The Information Systems Manager will lock and disable the electronic device upon
notification. A lost ot stolen electronic device will be replaced a maximum of three times, subject
to availability of electronic devices and funding. The City may discipline an employee or may seek
reimbursement from the employee for the cost of the replacement of lost or stolen electronic .
device or equipment as permitted undet this Policy and pursuant to applicable laws, rules,
regulations and collective bargaining agreements.

8. COMPLIANCE (ENFORCEMENT FOR VIOLATION(S)):

a. Any violation(s) of this policy may result in potential disciplinary action, subject to
applicable laws and collective bargaining agreements, pursuant to the City’s Employee Disciplinary
Policy up to and including termination. Other potential disciplinary actions may include but are
not limited to: ' ‘

@ Verbal and/or written cou_r)se‘ling.
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(i) Electronic devices will be “locked down” to run only authorized standard software
" or other limitations on electronic device use.

(i)  Internet/Intranet access will be denied if improperly used.
{iv) E-mail privileges may be revoked.

b. As a condition of employment and continued employment, employees are required to sign
an “Electronic Communications and Telephone Communications Acknowledgment Form”
attached to this policy and available from the City Manager’s Office. New employees are required
to sign this form on their first day of City employment.

C. Upon separation from the City, all employees are requited to return all electronic devices
and equipment issued by the City. The Information Systems Manager is responsible for the
maintenance, protection or deletion of data contained on returned electronic devices and
equipment. The Information Systerns Manager is Tesponsible for resetting usernames and
passwords. An employee’s final paycheck will be held until all electronic devices and equipment
are returned.

d. Elected Officials are expected to return all electronic devices and equipment issued by the
City to the Information Systems Manager upon the expiration of term.

9. INTERPRETATION AND INTEGRATION

a. The City Manager, with the advice and in consultation with the Information Systems
Manager and the Corporation Counsel, shall be responsible for official interpretation of this
policy. Questions regarding the application of this policy should be directed to the Corporation
Counsel, '

b. This law and the policies, rules, terms and conditions hereof shall be interpreted and
applied as provided under the laws of the United States and of the State of New York.

c. Should any part or portion of this policy be ruled invalid by any court or agency of
competent jurisdiction, the remainder shall remain in full force and effect, as the sense thereof

may permit.

d. Notwithstanding the above, nothing contained in this policy will supersede any relevant
and/or applicable provision of any collective bargaining agreement to which the City is a party.

Acknowledgment to be signed by emplovee; user's responsibility,

I acknowledge that 1 have received a written copy of the Cyber/Electronic and Telephonic
Communications Policy for the City of Newburgh. | understand the terms of this policy and agree
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to abide by them., I realize that the City of Newburgh security software may record and store for
management use the electronic e-mail messages I send and receive, the Internet address of any site
that 1 visit and any network activity in which I transmit or receive any type of file. I understand
that any violation of this policy could lead to my dismissal from employment or even criminal
prosecution. '

Signature

Name (Printed)

Date

CYBER/ELBC’]."RONIC AND TELEPHONIC COMMUNICATIONS
EMPLOYEE ACKNOWLEDGMENT FORM

_ T have read the City’s “Cyber/Electronic and Telephonic Communications” policy and understand
that T may bring any questions I have about the policy to my department head. [ understand that
any violation of the policy will subject me to potential disciplinary action, subject to applicable
laws and collective bargaining agreements, up to and including termination.

I understand that all electronic communication systems and all information transmitted by,
received from, or stored in these systems are the property of the City. [ also understand that these
systems, including the Internet, are to be used solely for jobrelated purposes and not for personat
purposes, and that 1 have no expectation of privacy in connection with the use of the equipment
or with the transmission, receipt, or storage of information in the equipment. 1 also understand
the City strictly forbids using these systems for any unlawful purpose, including discrimination
and/or harassment. [ understand that I may not act in such manner as may intentionally,
récklessly or carelessly cause harm or damage to City systems. -

I agree not to use a password, code, access a file, or retrieve any stored communication unless
authorized. 1 acknowledge and consent to the City monitoring my use of its devices and
equipment, as well as personal devices and equipment to the extent that they use the City’s
intranet/internet, at any time at its discretion. Such monitoring may include printing and reading
all email entering, leaving, or stored'in these systems, and listening to my voicemail messages in
the ordinary course of business.
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I understand that any violations of these rules, regulations and standards may be a violation of
City policy, or of ethics, or of law. I agree to comply with these rules, regulations, standards and
policy. Should 1 commit, or allow another to commit, any such violation, my privileges to use and
access such systems may be restricted or revoked; and/or I may be subject to discipline up to and
including termination, in addition to such other penalty as may be applicable under law, including
but not limited to compensating and/or indemnifying the City for damages or loss.

Name of Employee (Print Name) Name of Witness (Print Name)
Employee’s Signature Signature of Witness
Date ' Date
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PLEASE RETURN THIS FORM TO THE CITY CLERK AFTER SIGNING
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DefenTeD

RESOLUTION NO.: __260 .2017

OF
SEPTEMBER 11, 2017

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
EXPRESSING SUPPORT FOR THE RELEASE OF THE DEED RESTRICTION
CONTAINED IN THE DEED FROM THE NEWBURGH HOUSING AUTHORITY TO
THE CITY OF NEWBURGH CONVEYING PROPERTY KNOWN AS
18 JOHNSTON STREET (SECTION 30, LOT 3, BLOCK 38} IN CONNECTION WITH
THE REDEVELOPMENT OF CITY OWNED PROPERTIES
KINOWN AS THE MID-BROADWAY SITE

WHEREAS, the City of Newburgh wishes to develop the City-owned .66 acre Lander Street
surface parking lot (between Chambers Street and Lander Street) as well as the 1.8 acre principal
site that fronts on Broadway (the “Mid-Broadway Site™); and

WHEREAS, by Resolution No. 782012 of May 29, 2012, the City Council of the City of
Newburgh authorized the City Manager to negotiate a development and land disposition agreement
with Mill Street Partners, LLC for the development of the Mid-Broadway site and the City; and

WHEREAS, by Resolution No. 1942012 of October 22, 2012, the City Council authorized
the City Manager to execute the development agreement between the City and Mill Street Partners,
which development agreement formally designated Mill Street Partners as the Developer of the Mid-
Broadway Site; and )

WHEREAS, by Resolution No. 146-2016 of June 13, 2016, the parties corrected Exhibit
“A” - “List of City-Owned Parcels to be Conveyed to Developer” to include the inadvertently
omitted the property known as 18 Johnston Street (Section 30, Block 3, Lot 38) and further
authorizes the sale and conveyance of 18 Johnston Street in accordance with the terms and
provisions of the Development and Land Disposition Agreement with Mill Street Partners, LLC;
and

WHEREAS, the deed conveying 18 Johnston Street to the City of Newburgh from the -
Newburgh Housing Authority restricts the use of the property for municipal purposes; and

WHEREAS, the Newburgh Housing Authority has requested that the City confirm its
support releasing the deed restriction; and

* NOW, THEREFORE BE I'T RESOLVED, that the City Council of the City of Newburgh
expresses its support for the release of the restriction contained in the deed conveying the property
known as 18 Johnston Street {Section 30, Block 3, Lot 38) from the Newburgh Housing Authority
to the City of Newburgh.
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City of Newburgh Manager 2 Mo sdminedin CT

City Hall

83 Broadway .

Newburgh, New York 12550

Via Electronic and Overright Muil

Re:  Mill Streef Partners, LLC — Mid Broadway Redéve{o‘pmen_! 0ppm‘tu-nii‘1f_

Dear Mr. Ciaravine:

This firm represents Mill Street Partners (“Mill Street”) the selected redeveloper of
the City-owned property located along Broadway betweeh Lander and Johnston Streets
(“Project™),

We are writinig 1o request; pursuant to-the terms of the Devalopment Agreement,
dated October 23, 2012, and as amended through March 2017 (*Development A greement”), that
the City express In writing its support of Mill Street’s request to the Newburgh Housing Authority
(“Authority”) that it releage the reverter clause affecting a portion of the Cify-owned parcel knowr
as 18 Johnston Street (“Reverter Clatise®). The next regular meeting of the Authority’s Board.of
Corminissioners is scheduled for September 21, 2017, Accordingly, Mill Street requests that the
City provide a letfer of support no later than September 15, 2017 in order to ensure that it can be
distributed to the Commissioners shead of the meeting;

As you are gware; the Reverter Clause states that a potion of 18 Johnston Street,
the largest of the City owned parcels subject to the Development Agreement, must be utilized for
“municipal purppses,” dtherwise title would revert back tothe Authority. Sinee May 2017, Miil
Stréet has had several conversations and meetings with the refirésentatives of the Aqthority to
discuss releasing the Reverter Clause. This week, we were infofmed for, the first fime by the
Authority’s Legal Counsel that the Board of Commissioners will not act on Mill Street’s request
unless, and umtil, the Cify (as the current land owner) confirms that it suppoxts releasing the
Reyerter Clause, :

Tel: {914) 682-7800 ’ 311'Maiﬁ$tree_t,_s@'téa_15 7 wwiezarin-sieinmetz com
Fax:{914) 683-5490 ) ‘White Plalns, Newr York 10601
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Given the City’s represetitations in the Development Agréement that it possesses
the “powal authoiity and legal right” fo deliver-and porform its obligations thereunder, including,
authority to convey 18 Johnston Strect to Mill Street with unencnmbered and insurabls tifle so that
it may develop the site with a mixed-use project, we trust that the City joins in Mill Street’s request
{0 the Authority that it release the Reverter Clause.. See Development Agreerient §§ 7.02 (City
Representations), 5.04 (Acquisition and Conveyance of Development Site) & 1.02 (Description of
the Development) Providing “writteni confiimation to the Authority that: it concurs with Mill
Strest’s request is also required under the Development Agreement as the City expressly agreed
to provide Mill Street with reasonable. assistance to secure all necessary cooperation from local
government agencies and “similar applicable parties™ i orderto complete the Development: See
id. §§ 2.02 (Obtain Perinits and Approvals) & 5.02 (Development Support).

Accordingly, we request that the City p1ov1de the Awnthority with written
confirmation that it supports releasing the Revert Clauge. In order to comply with the various
timeframes under the Development Agresinient and the Board of Commissioners® miesting
schedule, this confitmation should be provided to the Authority no later than September 15, 2017.

Unfottunately, the failure of the Authority to release the Reverter Clause currently
prevents the City’s performance of its obhgatlons under the Development Agreement, It is also
delaying Mill Street’s ability in achfeving various Milestones set forth in the Development
Agresment. As such, the Term of the Developmierit Agreement must be tolled tintil the Authority
releases the: Reverter Clavse, or the City is otherwiseé able to convey unencumbered. titls to 18
Johnstori Street. See id. §§ 6.02 (Force Majeurs) & 6.04 (Default by the City).

Should you require any further information please feel free to contast Us.
Very truly yours,

ZARIN & STEINMETZ

Praid T #Cooper

cg (Via cmail);
Mayor Judy Kennedy
and Members of the Néewburgh City Council
Robert Feller, Hsq.
Michelle Kelson, Hsq.
Michelle Rider; Esg.
Mill Street Partniers




RESOLUTIONNO.: 261 - 2017
OF

SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
A PAYMENT OF CLAIM WITH ANTHONY IEMMA JR., ANTHONY IEMMA SR. AND
MARIA E. IEMMA IN THE AMOUNT OF $45,000.00

WHEREAS, Anthony lemma, Jr. by his parents, Anthony lemma, St. and Maria E.
Iemma, brought a claim against the City of Newburgh; and

WHEREAS, the parties have reached an agreement for the payment of the claim in the
amount of Fortyfive Thousand and 00/100 Dollats ($45,000.00) in exchange for a release to

resolve all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agreed to by the parties;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager is hereby authorized to settle the claim of Anthony lemma, Jr. by
his parents, Anthony lemma, Sr. and Maria E. Iemmna, in the total amount of Forty-five Thousand
and 00/100 Dollars ($45,000.00) and that the City Manager be and he hereby is authorized to
execute documents as the Corporation Counsel may require to effectuate the settlement as herein

described.




RESOLUTION NO.: __262__ -2017
OF

SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE INSTALLATION OF A “CHILDREN AT PLAY”
SIGN ON EAST PARMENTER STREET AND SOUTH MILLER STREET

WHEREAS, the residents of East Parmenter Street and South Miller Street have requested
the installation of “Children at Play” signs on their streets; and '

WHEREAS, this Council finds that the installation of “Children at Play” signs on East
Parmenter Street and South Miller Street is in the best interests of the City of Newburgh, its
residents and youth alike;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and is hereby authorized to direct the installation of one “Children
at Play” sign at the intersection of Liberty and East Parmenter Street and one “Children at Play”
sign at the intersection of First Street and South Miller Street.







