City of Newburgh Council Work Session
Sesion de trabajo del Concejal de la
Ciudad de Newburgh
September 7, 2017
6:00 PM

Council Meeting Presentations

1.

Certificate of Appreciation to Schnekwa L. McNeil - Lights on Newburgh
(City Manager Michael Ciaravino)

Certificado de Apreciacion a Schnekwa L. McNeil — Luces en Newburgh
(Gerente de la Ciudad, Michael Ciaravino)

Public Hearing - Proposed Amendment to LL No. 1-2015 Residency

A public hearing will be held on Monday, September 11, 2017 to hear
comments concerning a proposed amendment to Local Law No. 1-2015
which adopted a residency requirement for department heads.

Se llevara a cabo una audiencia publica el Lunes, 11 de septiembre de
2017 para escuchar comentarios con respecto a una enmienda propuesta
para la Ley Local No. 1-2015 la cual adopto un requerimiento de
residencia para los jefes de departamentos.

Engineering/Ingenieria

3.

CSX Agreement South Water Street Sewer Separation Project

Resolution authorizing the City Manager to execute a License Agreement with
CSX Transportation, Inc. to allow the City and its contractors access to CSX
property for a new utility crossing for the South Water Street Sewer
Separation Project in the amount of $6,225.00. (Jason Morris)

Accepting the Donation of a UAV from Severn Trent Services

Resolution authorizing the City Manager to accept a donation of an UpAirOne
G10 UAV (Unmanned Aerial Vehicle) from Severn Trent Services. (Jason
Morris)

Finance/Finanza

5.

6.

Additional Funding Needed for Liberty/Grand St Project

Bond Resolution of the City of Newburgh, New York, adopted September 11,
2017, authorizing additional financing for the Liberty and Grand Street Sewer
Improvements Project in the City, stating the estimated total cost thereof is
$3,600,000, appropriating $1,100,000 for such purpose, in addition to the
$2,500,000 previously appropriated therefor; and authorizing the issuance of
$1,100,000 bonds to finance said additional appropriation. (Katie Mack)

Community Resource Officer Program Agreement




Resolution authorizing the City Manager into an agreement with the
Newburgh Enlarged City School District to provide police services in
connection with the Community Resource Officer Program for compensation
in the amount of one hundred thousand dollars (Katie Mack)

Una resolucién autorizando al Gerente de la Ciudad a entrar en un acuerdo
con el Distrito Escolar de la Ciudad de Newburgh para proporcionar
servicios de policia en conexion con el Programa de Oficiales para
Recursos Comunitarios para compensacion en la cantidad de
$100,000.00. (Katie Mack)

Planning and Economic Development/Planificacion y Desarrollo Econdmico

7. Use and Access Agreement for the Center for Hope for A Garden and
Improvements at 61 Temple Ave
Resolution authorizing the City Manager to enter into a license agreement with
NHS “Center for Hope” to allow use and access to a portion of 61 Temple
Avenue (Section 42, Block 1, Lot 1) for a community garden. (Deirdre Glenn)

8. Use and Access Agreement for Strongroom to Investigate and Install a
Temporary Site Specific Artwork at 120 Grand Street
Resolution authorizing the City Manager to enter into a license agreement with
Strongroom to allow use and access to the Newburgh City Club located at
120 Grand Street (Section 24, Block 2, Lot 17) for an artwork display.
(Deirdre Glenn)

9. Purchase of 41 Wisner Avenue

Resolution to authorize the conveyance of real property known as 41 Wisner
Avenue (Section 32, Block 1, Lot 8) at private sale to Michael Rehberger for
the amount of $15,000.00. (Deirdre Glenn)

10. Purchase of 266 Carpenter Avenue

Resolution to authorize the conveyance of real property known as 266
Carpenter Avenue (Section 7, Block 7, Lot 42) at private sale to Magaly
Ortega for the amount of $29,500.00. (Deirdre Glenn)

11. Purchase of 232 South William Street

Resolution to authorize the conveyance of real property known as 232 South
William Street (Section 38, Block 4, Lot 54) at private sale to Hector Gualpa
for the amount of $16,500.00. (Deirdre Glenn)

12. Purchase of 182 Renwick Street & 184 Renwick Street

Resolution to authorize the conveyance of real property known as 182
Renwick Street (Section 45, Block 15, Lot 10) and 184 Renwick
Street(Section 45, Block 15, Lot 11) at private sale to Gerard Zohouri and
Michael Moscati for the amount of $12,000.00. (Deirdre Glenn)

13. Purchase of 545 South Street
Resolution to authorize the conveyance of real property known as 545 South




Street (Section 14, Block 3, Lot 9.1) at private sale to Samuel Richard
Kingfisher and Daniella Rose Kingfisher for the amount of $2,400.00.
(Deirdre Glenn)

Grants/Contracts/Agreements / Becas /Contratos/Convenios

14. Resolution supporting Amplifier Inc.'s NEA Our Town Grant Application

Resolution of the City Council of the City of Newburgh, New York supporting
the application of Amplifier Inc. for a National Endowment for the Arts “Our
Town” grant for the integration of arts and culture into community revitalization
projects. (Deirdre Glenn)

Recreation/Recreacion

15. Re-purpose of Delano-Hitch Tennis Courts

Resolution authorizing the City Manager to re-purpose the tennis courts
located in Delano-Hitch Recreation Park into a youth soccer field. (Derrick
Stanton)

Ordinances/ Decretos

16. Amendment to Section 220-26 Hours of Use of Other City Parks and
Recreation Areas
Ordinance amending Chapter 220 of the Code of Ordinances entitled “Parks
and Recreation Areas” limiting the use or parking of motor vehicles in
designated parks and recreation areas. (Michelle Kelson)

17. Ordinance amending Section 288-66 of the Code of Ordinances adding Stop
Signs at the intersection of Carpenter Avenue and Gidney Avenue

Ordinance amending Section 288-66 of the Code of Ordinances adding Stop
Signs at the intersection of Carpenter Avenue and Gidney Avenue. (Michelle
Kelson)

18. Ordinance adding a loading zone at 1 Commercial Place

Ordinance amending Section 288-79, Schedule XXI of the Code of
Ordinances to add a Loading Zone at One Commercial Place. (Michelle
Kelson)

Local Laws/Leys Locales

19. Local Law amending the income levels and exemption term of Chapter 270

Article V Tax exemption for first-time homebuyers of newly constructed
homes

Resolution scheduling a public hearing for September 25, 2017 to hear public
comment concerning further amendment to the income levels and exemption
term of Chapter 270 “Taxation” Article V “Exemption for First-time
Homebuyers of Newly Constructed Homes" of the Code of the City of
Newburgh. (Michelle Kelson)

Discussion Items/Temas de Discusion

20. Cyber/Electronic and Telephonic Communications Policy



Resolution adopting the City of Newburgh Cyber/Electronic and Telephonic
Communications Policy. (Michelle Kelson)

Una resolucion adoptando la Pédliza Ciber/Electronicas y Comunicaciones
Telefonicas de la Ciudad de Newburgh. (Michelle Kelson)

21. Safety Issue East Parmenter Street
a. more lighting, to reduce prostitution and other crimes there;
b. making Federal Street one-way going into E. Parmenter, to reduce
speeding and traffic congestion;
c. adding a speed hump on E. Parmenter; and
d. installing the two "Children at Play" signs which already have been paid for
and produced by a private law firm.
(Councilwoman Genie Abrams)

22. Vehicles parked on sidewalks at 123 Grand Street
(Councilwoman Hillary Rayford)

23. Councilmember Salary Increase
(Councilman Torrance Harvey)

24. Resolution adopting a moratorium on formal honoring of persons by the City
Council

Resolution adopting a moratorium on the formal honoring of any persons by
the City Council of the City of Newburgh. (Councilwoman Genie Abrams)

25. Water Update
(Michael Ciaravino)

26. Correspondence from David Cooper regarding Mid Broadway

Executive Session/ Sesién Ejecutiva
27. Pending litigation




RESOLUTION NO.:_245 2017

O

AUGUST 14, 2017

RESOLUTION SCHEDULING A PUBLIC HEARING
ROR SEPTEMBER 11, 2017 TO HEAR PUBLIC COMMENT
CONCERNING A LOCAL LAW AMENDING CITY CHARTER SECTION C3.12
ENTITLED “RESIDENCY REQUIREMEMNTS”
ORTHE CODE OF THE CITY OF NEWBURGH

. NOW, TEEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is héreby scheduled a public hearing to receive comments
concerning “A lLocal Law Amending City Cherter Section C3.12 entitled Residency
Requirements’ of the Code of the City of Newburgh”; and that such publc hearing be and
hereby is duly set for the next tegular meeting of the Councll to be held at 7:00 p.m. on
the 11* day of September, 2017, in the 34 Floor Council Chambers, 83 Broadway, City
Hall, Newburgh, New York

i. Malrina Cotten, Depuny Gty Claeris of e Cliy of Neredbusos

h&i@y corlify that t have corm
. mpared the foregoin
ongEngl resolution adopied by e Colngll of m%\nﬁm e

_Mawburgh at a regular mesting hald; . S 2

end that it is a true and correc vopy of such on‘q’inal.

Witriess my hand gid seal of

the City of
'Newburgh.m}séij}aay of %ﬂy 20l7
) e ; N 7

z




LOCALLAWNO.: ________-2017

OF

, 2017

A LOCAL LAW AMENDING SECTION C3.12 ENTITL@D “RESIDENCY
REQUIREMENTS” OF THE CODE OF THE CITY QﬁNEWBURGH

é&?s%?{ %;;Q 5
D. Residency for new;@%ﬁcerg i&gﬁ“nenfy person {muaﬂy appomted as an officer of the City of
January 132 2015 shall a% a qualification of employment by the City
of Newburgh be a resid“em?t 0% % of Neﬁﬁurgh at the time of initial permanent
i “ome 2 %gent withiri @f‘;days of permanent appointment and shall

Ao :} 5«; St
remain gﬁémdem ofidh City ofd ewburgh as a condition of continued appointment and

emplﬁg{?m ent. Except Xz‘lﬁé’%j; ireina&’ ehuprovided, any officer of the City of Newburgh who
doeg "n‘ﬁ%omply with the “fgéidencyggé%qu1remcnts of this Section shall be deemed to have
voluntarf%@mgned :%
G. Exceptions&g&é%% &

holding an ofﬁcer position of the City as of January 12, 2015 and who was not
a resident of the City as of that date, shall not be required to comply with the
requirements of this Section.

2. Nothing herein shall change the residency requitement for any elected City
official.

3. Nothing herein shall change the residency requirement of the City Manager as
provided in City Charter Section C5.00(C).

Underlining denotes additions

Strikethrough denotes deletions




4, Notwithstanding any provisions of this Section to the contrary, any person who

is emploved by the City on INSERT DATE AFTER DATE QF ADOPTION
and who was not a City resident as of that date, shall not be required to comply
with the requirements of this Section upon the appointment to an officer

position.

SECTION 3 - VALIDITY

hetvalidity of any other

y %i:nvalid provision.

The invalidity of any provision of this Local Law shall not affe,
provision of this Local Law that can be given effect without S&%%’*

SECTION 4 - EFFECTIVE DATE

This Local Law shall take effect immediately whesngig is fi ‘in the Office o

Underlining denotes additions
Serikethrough denotes deletions




RESOLUTION NO.: -2017
OF

SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A LICENSE
AGREEMENT WITH CSX TRANSPORTATION, INC. TO ALLOW THE CITY AND ITS
CONTRACTORS ACCESS TO CSX PROPERTY FOR A NEW UTILITY CROSSING FOR

THE SOUTH WATER STREET SEWER SEPARATION PROJECT
IN THE AMOUNT OF $6,225.00

WHEREAS, the City of Newburgh has identified certain sewer connections which
discharge directly to the City’s combined sewer overflows rather that to the City’s waste water
treatment plant; and

WHEREAS, the City of Newburgh has evaluated and designed a project for the
remediation of illicit sewer discharges in the area of South Water Street and Washington Street;
and

WHEREAS, by Resolution No. 213-2017 of August 14, 2017, this Council awarded a bid
for the construction of the South Water Street Sewer Separation Project (the “Project”); and

WHEREAS, the Project requires a construction of a new utility crossing over, under or
across property owned or controlled by CSX Transportation, Inc. (“CSX”) requires the City to
enter into a facility encroachment agreement to perform the construction repair work on property
owned or controlled by CSX and the funding for said agreement fee shall be derived from EFC
Funding for CSO LTCP Project C3-7332-11; and

WHEREAS, this Council finds that entering into a facility encroachment agreement with
CSX in order to complete the construction of the Project is in the best interests of the City of

Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, that
the City Manager is hereby authorized to execute a facility encroachment agreement in the amount
of $6,225.00 with CSX Transportation, Inc., in substantially the same form as annexed hereto
with other provisions as Corporation Counsel may require, for a new utility crossing for the South
Water Street Sewer Separation Project.
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FACILITY ENCROACHMENT AGREEMENT

THIS AGREEMENT, Made and effective as of July 21, 2017, by and between CSX
TRANSPORTATION, INC., a Virginia corporation, whose mailing address is 500 Water Street,
Jacksonville, Florida 32202, hereinafter called "Licensor,” and CITY OF NEWBURGH, NY, a
municipal corporation, political subdivision or state agency, under the laws of the State of New
York, whose mailing address is 83 Broadway, Newburgh, New York 12550, hereinafter called
"Licensee," WITNESSETH:

WHEREAS, Licensee desires to construct (unless previously constructed and designated
as existing herein), use and maintain the below described facility(ies), hereinafter called
"Facilities," over, under or across property owned or controlled by Licensor, at the below
described location(s):

1. One (1) eight inch (8") diameter sub-grade pipeline crossing, solely for the conveyance of
raw/treated sewage, located at or near Newburgh, Orange County, New York, Albany Division,
River Subdivision, Milepost QR-56.35, Latitude N41:29:45.00, Longitude W74:00:26.00;

hereinafter, called the "Encroachment,” as shown on print(s) labeled Exhibit "A," attached hereto
and made a part hereof;

NOW, THEREFORE, in consideration of the mutual covenants, conditions, terms and
agreements herein contained, the parties hereto agree and covenant as follows:

1. LICENSE:

1.1 Subject to Article 17, Licensor, insofar as it has the legal right, power and
authority to do so, and its present title permits, and subject to:

(A) Licensor's present and future right to occupy, possess and use its
property within the area of the Encroachment for any and all purposes;

(B) All encumbrances, conditions, covenants, easements, and limitations
applicable to Licensor's title to or rights in the subject property; and

© Compliance by Licensee with the terms and conditions herein
contained;

does hereby license and permit Licensee to construct, maintain, repair, renew, operate, use, alter
or change the Facilities at the Encroachment above for the term herein stated, and to remove
same upon termination.

1.2 The term Facilities, as used herein, shall include only those structures and

ancillary facilities devoted exclusively to the transmission usage above within the Encroachment,
and as shown on attached Exhibit A.

Pagelof 14 g
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1.3 No additional structures or other facilities shall be placed, allowed, or
maintained by Licensee in, upon or on the Encroachment except upon prior separate written
consent of Licensor.

2. ENCROACHMENT FEE; TERM:

2.1 Licensee shall pay Licensor a one-time nonrefundable Encroachment Fee of
FIVE THOUSAND ONE HUNDRED AND 00/100 U.S. DOLLARS ($5,100.00) upon
execution of this Agreement. Licensee agrees that the Encroachment Fee applies only to the
original Licensee under this Agreement. In the event of a successor (by merger, consolidation,
reorganization and/or assignment) or if the original Licensee changes its name, then Licensee
shall be subject to payment of Licensor's current administrative and document preparation fees
for the cost incurred by Licensor in preparing and maintaining this Agreement on a current basis.

2.2 However, Licensee assumes sole responsibility for, and shall pay directly (or
reimburse Licensor), any additional annual taxes and/or periodic assessments levied against
Licensor or Licensor's property solely on account of said Facilities or Encroachment.

2.3 This Agreement shall terminate as herein provided, but shall also terminate
upon: (a) Licensee's cessation of use of the Facilities or Encroachment for the purpose(s) above;
(b) removal of the Facilities; (c) subsequent mutual consent; and/or (d) failure of Licensee to
complete installation within five (5) years from the effective date of this Agreement.

2.4 In further consideration for the license or right hereby granted, Licensee
hereby agrees that Licensor shall not be charged or assessed, directly or indirectly, with any part
of the cost of the installation of said Facilities and appurtenances, and/or maintenance thereof, or
for any public works project of which said Facilities is a part.

3. CONSTRUCTION, MAINTENANCE AND REPAIRS:

3.1 Licensee shall construct, maintain, relocate, repair, renew, alter, and/or remove
the Facilities, in a prudent, workmanlike manner, using quality materials and complying with any
applicable standard(s) or regulation(s) of Licensor (CSXT Specifications), or Licensee's
particular industry, National Electrical Safety Code, or any governmental or regulatory body
having jurisdiction over the Encroachment.

3.2 Location and construction of Facilities shall be made strictly in accordance
with design(s) and specifications furnished to and approved by Licensor and of material(s) and
size(s) appropriate for the purpose(s) above recited.

3.3 All of Licensee's work, and exercise of rights hereunder, shall be undertaken at
time(s) satisfactory to Licensor, and so as to eliminate or minimize any impact on or interference
with the safe use and operation of Licensor's property and appurtenances thereto.

3.4 In the installation, maintenance, repair and/or removal of said Facilities,
Licensee shall not use explosives of any type or perform or cause any blasting without the

Page20f 14 g
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separate express written consent of Licensor. As a condition to such consent, a representative
will be assigned by Licensor to monitor blasting, and Licensee shall reimburse Licensor for the
entire cost and/or expense of furnishing said monitor.

3.5 Any repairs or maintenance to the Facilities, whether resulting from acts of
Licensee, or natural or weather events, which are necessary to protect or facilitate Licensor's use
of its property, shall be made by Licensee promptly, but in no event later than thirty (30) days
after Licensee has notice as to the need for such repairs or maintenance.

3.6 Licensor, in order to protect or safeguard its property, rail operations,
equipment and/or employees from damage or injury, may request immediate repair or renewal of
the Facilities, and if the same is not performed, may make or contract to make such repairs or
renewals, at the sole risk, cost and expense of Licensee.

3.7 Neither the failure of Licensor to object to any work done, material used, or
method of construction or maintenance of said Encroachment, nor any approval given or
supervision exercised by Licensor, shall be construed as an admission of liability or
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or
responsibility of Licensee under this Agreement.

3.8 All work on the Encroachment shall be conducted in accordance with
Licensor's safety rules and regulations.

3.9 Licensee hereby agrees to reimburse Licensor any loss, cost or expense
(including losses resulting from train delays and/or inability to meet train schedules) arising from
any failure of Licensee to make repairs or conduct maintenance as required by Section 3.5 above
or from improper or incomplete repairs or maintenance to the Facilities or Encroachment.

3.10 In the event it becomes necessary for the Licensee to deviate from the
approved Exhibit, Licensee shall seek prior approval from CSXT, or when applicable, an official
field representative of CSXT permitted to approve changes, authorizing the necessary field
changes and Licensee shall provide CSXT with complete As-Built Drawings of the completed
work. As-Built Drawings shall be submitted to Licensor in either electronic or hard copy form
upon the substantial completion of the project and upon Licensor’s request.

4. PERMITS, LICENSES:

4.1 Before any work hereunder is performed, or before use of the Encroachment
for the contracted purpose, Licensee, at its sole cost and expense, shall obtain all necessary
permit(s) (including but not limited to zoning, building, construction, health, safety or
environmental matters), letter(s) or certificate(s) of approval. Licensee expressly agrees and
warrants that it shall conform and limit its activities to the terms of such permit(s), approval(s)
and authorization(s), and shall comply with all applicable ordinances, rules, regulations,
requirements and laws of any governmental authority (State, Federal or Local) having
jurisdiction over Licensee's activities, including the location, contact, excavation and protection
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regulations of the Occupational Safety and Health Act (OSHA) (29 CFR 1926.651(b)), et al., and
State "One Call" - "Call Before You Dig" requirements.

4.2 Licensee assumes sole responsibility for failure to obtain such permit(s) or
approval(s), for any violations thereof, or for costs or expenses of compliance or remedy.

S. MARKING AND SUPPORT:

51 With respect to any subsurface installation or maintenance upon Licensor's
property, Licensee, at its sole cost and expense, shall:

(A) support track(s) and roadbed in a manner satisfactory to Licensor;

(B) backfill with satisfactory material and thoroughly tamp all trenches to
prevent settling of surface of land and roadbed of Licensor; and

© either remove any surplus earth or material from Licensor's property or
cause said surplus earth or material to be placed and distributed at location(s) and in such manner
Licensor may approve.

5.2 After construction or maintenance of the Facilities, Licensee shall:
(A) Restore any track(s), roadbed and other disturbed property; and
(B) Erect, maintain and periodically verify the accuracy of aboveground

markers, in a form approved by Licensor, indicating the location, depth and ownership of any
underground Facilities or related facilities.

5.3 Licensee shall be solely responsible for any subsidence or failure of lateral or
subjacent support in the Encroachment area for a period of three (3) years after completion of
installation.

6. TRACK CHANGES:

6.1 In the event that rail operations and/or track maintenance result in changes in
grade or alignment of, additions to, or relocation of track(s) or other facilities, or in the event
future use of Licensor's rail corridor or property necessitate any change of location, height or
depth in the Facilities or Encroachment, Licensee, at its sole cost and expense and within thirty
(30) days after notice in writing from Licensor, shall make changes in the Facilities or
Encroachment to accommodate such track(s) or operations.

6.2 If Licensee fails to do so, Licensor may make or contract to make such
changes at Licensee's cost.
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7. FACILITY CHANGES:

7.1 Licensee shall periodically monitor and verify the depth or height of the
Facilities or Encroachment in relation to the existing tracks and facilities, and shall relocate the
Facilities or change the Encroachment, at Licensee's expense, should such relocation or change
be necessary to comply with the minimum clearance requirements of Licensor.

7.2 If Licensee undertakes to revise, renew, relocate or change in any manner
whatsoever all or any part of the Facilities (including any change in voltage or gauge of wire or
any change in circumference, diameter or radius of pipe or change in materials transmitted in and
through said pipe), or is required by any public agency or court order to do so, plans therefor
shall be submitted to Licensor for approval before such change. After approval, the terms and
conditions of this Agreement shall apply thereto.

8. INTERFERENCE WITH RAIL FACILITIES:

8.1 Although the Facilities/Encroachment herein permitted may not presently
interfere with Licensor's railroad or facilities, in the event that the operation, existence or
maintenance of said Facilities, in the sole judgment of Licensor, causes: (a) interference
(including, but not limited to, physical or interference from an electromagnetic induction, or
interference from stray or other currents) with Licensor's power lines, communication, signal or
other wires, train control system, or electrical or electronic apparatus; or (b) interference in any
manner, with the operation, maintenance or use of the rail corridor, track(s), structures, pole
line(s), devices, other property, or any appurtenances thereto; then and in either event, Licensee,
upon receipt of written notice from Licensor of any such interference, and at Licensee's sole risk,
cost and expense, shall promptly make such changes in its Facilities or installation, as may be
required in the reasonable judgment of the Licensor to eliminate all such interference. Upon
Licensee's failure to remedy or change, Licensor may do so or contract to do so at Licensee's sole
cost.

8.2 Without assuming any duty hereunder to inspect the Facilities, Licensor hereby
reserves the right to inspect same and to require Licensee to undertake repairs, maintenance or
adjustments to the Facilities, which Licensee hereby agrees to make promptly, at Licensee's sole
cost and expense.

9. RISK, LIABILITY, INDEMNITY:
With respect to the relative risk and liabilities of the parties, it is hereby agreed that:

9.1 To the fullest extent permitted by State law (constitutional or statutory, as
amended), Licensee hereby agrees to, defend, indemnify, and hold Licensor harmless from and
against any and all liability, loss, claim, suit, damage, charge or expense which Licensor may
suffer, sustain, incur or in any way be subjected to, on account of death of or injury to any person
whomsoever (including officers, agents, employees or invitees of Licensor), and for damage to
or loss of or destruction of any property whatsoever, arising out of, resulting from, or in any way
connected with the construction, repair, maintenance, replacement, presence, existence,
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operations, use or removal of the Facilities or any structure in connection therewith, or
restoration of premises of Licensor to good order or condition after removal, EXCEPT when
proven to have been caused solely by the willful misconduct or gross negligence of Licensor.
HOWEVER, to the fullest extent permitted by State law, during any period of actual
construction, repair, maintenance, replacement or removal of the Facilities, wherein agents,
equipment or personnel of Licensee are on the railroad rail corridor, Licensee's liability
hereunder shall be absolute, irrespective of any joint, sole or contributory fault or negligence of
Licensor.

9.2 Use of Licensor's rail corridor involves certain risks of loss or damage as a
result of the rail operations. Notwithstanding Section 9.1, Licensee expressly assumes all risk of
loss and damage to Licensee's Property or the Facilities in, on, over or under the Encroachment,
including loss of or any interference with use or service thereof, regardless of cause, including
electrical field creation, fire or derailment resulting from rail operations. For this Section, the
term "Licensee's Property" shall include property of third parties situated or placed upon
Licensor's rail corridor by Licensee or by such third parties at request of or for benefit of
Licensee.

9.3 To the fullest extent permitted by State law, as above, Licensee assumes all
responsibility for, and agrees to defend, indemnify and hold Licensor harmless from: (a) all
claims, costs and expenses, including reasonable attorneys' fees, as a consequence of any sudden
or nonsudden pollution of air, water, land and/or ground water on or off the Encroachment area,
arising from or in connection with the use of this Encroachment or resulting from leaking,
bursting, spilling, or any escape of the material transmitted in or through the Facilities; (b) any
claim or liability arising under federal or state law dealing with either such sudden or nonsudden
pollution of air, water, land and/or ground water arising therefrom or the remedy thereof; and (c)
any subsidence or failure of lateral or subjacent support of the tracks arising from such Facilities
leakage.

94 Notwithstanding Section 9.1, Licensee also expressly assumes all risk of loss
which in any way may result from Licensee's failure to maintain either required clearances for
any overhead Facilities or the required depth and encasement for any underground Facilities,
whether or not such loss(es) result(s) in whole or part from Licensor's contributory negligence or
joint fault.

9.5 Obligations of Licensee hereunder to release, indemnify and hold Licensor
harmless shall also extend to companies and other legal entities that control, are controlled by,
subsidiaries of, or are affiliated with Licensor, as well as any railroad that operates over the rail
corridor on which the Encroachment is located, and the officers, employees and agents of each.

9.6 If a claim is made or action is brought against Licensor, and/or its operating
lessee, for which Licensee may be responsible hereunder, in whole or in part, Licensee shall be
notified to assume the handling or defense of such claim or action; but Licensor may participate
in such handling or defense.
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9.7 Notwithstanding anything contained in this Agreement, the limitation of
liability contained in the state statutes, as amended from time to time, shall not limit Licensor's
ability to collect under the insurance policies required to be maintained under this Agreement.

10. INSURANCE:

10.1 Prior to commencement of surveys, installation or occupation of premises
pursuant to this Agreement, Licensee shall procure and shall maintain during the continuance of
this Agreement, at its sole cost and expense, a policy of

Q) Statutory Worker's Compensation and Employers Liability Insurance with
available limits of not less than ONE MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00),
which must contain a waiver of subrogation against CSXT and its Affiliates;

(i) Commercial General Liability coverage (inclusive of contractual liability) with
available limits of not less than FIVE MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00),
naming Licensor, and/or its designee, as additional insured and in combined single limits for
bodily injury and property damage and covering the contractual liabilities assumed under this
Agreement. The evidence of insurance coverage shall be endorsed to provide for thirty (30) days'
notice to Licensor, or its designee, prior to cancellation or modification of any policy. Mail CGL
certificate, along with agreement, to CSX Transportation, Inc., Speed Code J180, 500 Water
Street, Jacksonville, FL 32202. On each successive year, send certificate to

Renewal COl@csx.com.

(iii) Business automobile liability insurance with available limits of not less than ONE
MILLION AND 00/100 U.S. DOLLARS ($1,000,000.00) combined single limit for bodily
injury and/or property damage per occurrence;

(iv) Such other insurance as Licensor may reasonably require.

10.2 If Licensee's existing CGL policy(ies) do(es) not automatically cover
Licensee's contractual liability during periods of survey, installation, maintenance and continued
occupation, a specific endorsement adding such coverage shall be purchased by Licensee. If said
CGL policy is written on a "claims made" basis instead of a "per occurrence™ basis, Licensee
shall arrange for adequate time for reporting losses. Failure to do so shall be at Licensee's sole
risk.

10.3 Licensor, or its designee, may at any time request evidence of insurance
purchased by Licensee to comply with this Agreement. Failure of Licensee to comply with
Licensor's request shall be considered a default by Licensee.

10.4 Securing such insurance shall not limit Licensee's liability under this
Agreement, but shall be security therefor.

10.5 (A) In the event Licensee finds it necessary to perform construction or
demolition operations within fifty feet (50') of any operated railroad track(s) or affecting any
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railroad bridge, trestle, tunnel, track(s), roadbed, overpass or underpass, Licensee shall: (a) notify
Licensor; and (b) require its contractor(s) performing such operations to procure and maintain
during the period of construction or demolition operations, at no cost to Licensor, Railroad
Protective Liability (RPL) Insurance, naming Licensor, and/or its designee, as Named Insured,
written on the current ISO/RIMA Form (ISO Form No. CG 00 35 01 96) with limits of FIVE
MILLION AND 00/100 U.S. DOLLARS ($5,000,000.00) per occurrence for bodily injury and
property damage, with at least TEN MILLION AND 00/100 U.S. DOLLARS ($10,000,000.00)
aggregate limit per annual policy period, with Pollution Exclusion Amendment (ISO CG 28 31
11 85) if an older ISO Form CG 00 35 is used. The original of such RPL policy shall be sent to
and approved by Licensor prior to commencement of such construction or demolition. Licensor
reserves the right to demand higher limits.

(B) At Licensor's option, in lieu of purchasing RPL insurance from an insurance
company (but not CGL insurance), Licensee may pay Licensor, at Licensor's current rate at time
of request, the cost of adding this Encroachment, or additional construction and/or demolition
activities, to Licensor's Railroad Protective Liability (RPL) Policy for the period of actual
construction. This coverage is offered at Licensor's discretion and may not be available under all
circumstances.

10.6 Notwithstanding the provisions of Sections 10.1 and 10.2, Licensee, pursuant
to State Statute(s), may self-insure or self-assume, in any amount(s), any contracted liability
arising under this Agreement, under a funded program of self-insurance, which fund will respond
to liability of Licensee imposed by and in accordance with the procedures established by law.

11. GRADE CROSSINGS; PROTECTION SERVICES:

111 Nothing herein contained shall be construed to permit Licensee or Licensee's
contractor to move any vehicles or equipment over the track(s), except at public road crossing(s),
without separate prior written approval of Licensor.

11.2 If Licensor deems it advisable, during any construction, maintenance, repair,
renewal, alteration, change or removal of said Facilities, to place watchmen, flagmen, or field
construction managers for protection of operations of Licensor or others on Licensor's rail
corridor at the Encroachment, and to keep persons, equipment or materials away from the
track(s), Licensor shall have the right to do so at the expense of Licensee, but Licensor shall not
be liable for failure to do so.

12. LICENSOR'S COSTS:
12.1 Any additional or alternative costs or expenses incurred by Licensor to
accommodate Licensee's continued use of Licensor's property as a result of track changes or wire

changes shall also be paid by Licensee.

12.2 Licensor's expense for wages ("force account” charges) and materials for any
work performed at the expense of Licensee pursuant hereto shall be paid by Licensee within
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thirty (30) days after receipt of Licensor's bill therefor. Licensor may, at its discretion, request
an advance deposit for estimated Licensor costs and expenses.

12.3 Such expense shall include, but not be limited to, cost of railroad labor and
supervision under "force account™ rules, plus current applicable overhead percentages, the actual
cost of materials, and insurance, freight and handling charges on all material used. Equipment
rentals shall be in accordance with Licensor's applicable fixed rate. Licensor may, at its
discretion, require advance deposits for estimated costs of such expenses and costs.

13. DEFAULT, BREACH, WAIVER:

13.1 The proper and complete performance of each covenant of this Agreement
shall be deemed of the essence thereof, and in the event Licensee fails or refuses to fully and
completely perform any of said covenants or remedy any breach within thirty (30) days after
receiving written notice from Licensor to do so (or within forty-eight (48) hours in the event of
notice of a railroad emergency), Licensor shall have the option of immediately revoking this
Agreement and the privileges and powers hereby conferred, regardless of encroachment fee(s)
having been paid in advance for any annual or other period. Upon such revocation, Licensee
shall make removal in accordance with Article 14.

13.2 No waiver by Licensor of its rights as to any breach of covenant or condition
herein contained shall be construed as a permanent waiver of such covenant or condition, or any
subsequent breach thereof, unless such covenant or condition is permanently waived in writing
by Licensor.

13.3 Neither the failure of Licensor to object to any work done, material used, or
method of construction or maintenance of said Encroachment, nor any approval given or
supervision exercised by Licensor, shall be construed as an admission of liability or
responsibility by Licensor, or as a waiver by Licensor of any of the obligations, liability and/or
responsibility of Licensee under this Agreement.

14. TERMINATION, REMOVAL:

141 All rights which Licensee may have hereunder shall cease upon the date of
(a) termination, (b) revocation, or (c) subsequent agreement, or (d) Licensee's removal of the
Facility from the Encroachment. However, neither termination nor revocation of this Agreement
shall affect any claims and liabilities which have arisen or accrued hereunder, and which at the
time of termination or revocation have not been satisfied; neither party, however, waiving any
third party defenses or actions.

14.2 Within thirty (30) days after revocation or termination, Licensee, at its sole
risk and expense, shall (a) remove the Facilities from the rail corridor of Licensor, unless the
parties hereto agree otherwise, (b) restore the rail corridor of Licensor in a manner satisfactory to
Licensor, and (c) reimburse Licensor any loss, cost or expense of Licensor resulting from such
removal.
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15. NOTICE:

15.1 Licensee shall give Licensor at least thirty (30) days written notice before
doing any work on Licensor's rail corridor, except that in cases of emergency shorter notice may
be given. Licensee shall provide proper notification as follows:

a. For non-emergencies, Licensee shall submit online via the CSX Property
Portal from Licensor's web site, via web link:
https://propertyportal.csx.com/pub_ps_res/ps_res/jsf/public/index.faces

b. For emergencies, Licensee shall complete all of the steps outlined in
Section 15.1 a. above, and shall also include detailed information of the emergency. Licensee
shall also call and report details of the emergency to Licensor's Rail Operations Emergency
Telephone Number: 1-800-232-0144. In the event Licensor needs to contact Licensee
concerning an emergency involving Licensee's Facility(ies), the emergency phone number for
Licensee is: 845-569-7448.

15.2 All other notices and communications concerning this Agreement shall be
addressed to Licensee at the address above, and to Licensor at the address shown on Page 1, c/o
CSXT Contract Management, J180; or at such other address as either party may designate in
writing to the other.

15.3 Unless otherwise expressly stated herein, all such notices shall be in writing
and sent via Certified or Registered Mail, Return Receipt Requested, or by courier, and shall be
considered delivered upon: (a) actual receipt, or (b) date of refusal of such delivery.

16. ASSIGNMENT:

16.1 The rights herein conferred are the privileges of Licensee only, and Licensee
shall obtain Licensor's prior written consent to any assignment of Licensee's interest herein; said
consent shall not be unreasonably withheld.

16.2 Subject to Sections 2 and 16.1, this Agreement shall be binding upon and
inure to the benefit of the parties hereto and their respective successors or assigns.

16.3 Licensee shall give Licensor written notice of any legal succession (by
merger, consolidation, reorganization, etc.) or other change of legal existence or status of
Licensee, with a copy of all documents attesting to such change or legal succession, within thirty
(30) days thereof.

16.4 Licensor expressly reserves the right to assign this Agreement, in whole or in
part, to any grantee, lessee, or vendee of Licensor's underlying property interests in the
Encroachment, upon written notice thereof to Licensee.

16.5 In the event of any unauthorized sale, transfer, assignment, sublicense or
encumbrance of this Agreement, or any of the rights and privileges hereunder, Licensor, at its
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option, may revoke this Agreement by giving Licensee or any such assignee written notice of
such revocation; and Licensee shall reimburse Licensor for any loss, cost or expense Licensor
may incur as a result of Licensee's failure to obtain said consent.

17. TITLE:

17.1 Licensee understands that Licensor occupies, uses and possesses lands,
rights-of-way and rail corridors under all forms and qualities of ownership rights or facts, from
full fee simple absolute to bare occupation. Accordingly, nothing in this Agreement shall act as
or be deemed to act as any warranty, guaranty or representation of the quality of Licensor's title
for any particular Encroachment or segment of Rail Corridor occupied, used or enjoyed in any
manner by Licensee under any rights created in this Agreement. It is expressly understood that
Licensor does not warrant title to any Rail Corridor and Licensee will accept the grants and
privileges contained herein, subject to all lawful outstanding existing liens, mortgages and
superior rights in and to the Rail Corridor, and all leases, licenses and easements or other
interests previously granted to others therein.

17.2 The term "license," as used herein, shall mean with regard to any portion of
the Rail Corridor which is owned by Licensor in fee simple absolute, or where the applicable law
of the State where the Encroachment is located otherwise permits Licensor to make such grants
to Licensee, a "permission to use" the Rail Corridor, with dominion and control over such
portion of the Rail Corridor remaining with Licensor, and no interest in or exclusive right to
possess being otherwise granted to Licensee. With regard to any other portion of Rail Corridor
occupied, used or controlled by Licensor under any other facts or rights, Licensor merely waives
its exclusive right to occupy the Rail Corridor and grants no other rights whatsoever under this
Agreement, such waiver continuing only so long as Licensor continues its own occupation, use
or control. Licensor does not warrant or guarantee that the license granted hereunder provides
Licensee with all of the rights necessary to occupy any portion of the Rail Corridor. Licensee
further acknowledges that it does not have the right to occupy any portion of the Rail Corridor
held by Licensor in less than fee simple absolute without also receiving the consent of the
owner(s) of the fee simple absolute estate. Further, Licensee shall not obtain, exercise or claim
any interest in the Rail Corridor that would impair Licensor's existing rights therein.

17.3 Licensee agrees it shall not have nor shall it make, and hereby completely and
absolutely waives its right to, any claim against Licensor for damages on account of any
deficiencies in title to the Rail Corridor in the event of failure or insufficiency of Licensor's title
to any portion thereof arising from Licensee's use or occupancy thereof.

17.4 Licensee agrees to fully and completely indemnify and defend all claims or
litigation for slander of title, overburden of easement, or similar claims arising out of or based
upon the Facilities placement, or the presence of the Facilities in, on or along any
Encroachment(s), including claims for punitive or special damages.

17.5 Licensee shall not at any time own or claim any right, title or interest in or to
Licensor's property occupied by the Encroachments, nor shall the exercise of this Agreement for
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any length of time give rise to any right, title or interest in Licensee to said property other than
the license herein created.

17.6 Nothing in this Agreement shall be deemed to give, and Licensor hereby
expressly waives, any claim of ownership in and to any part of the Facilities.

17.7 Licensee shall not create or permit any mortgage, pledge, security, interest,
lien or encumbrances, including without limitation, tax liens and liens or encumbrances with
respect to work performed or equipment furnished in connection with the construction,
installation, repair, maintenance or operation of the Facilities in or on any portion of the
Encroachment (collectively, "Liens or Encumbrances™), to be established or remain against the
Encroachment or any portion thereof or any other Licensor property.

17.8 In the event that any property of Licensor becomes subject to such Liens or
Encumbrances, Licensee agrees to pay, discharge or remove the same promptly upon Licensee's
receipt of notice that such Liens or Encumbrances have been filed or docketed against the
Encroachment or any other property of Licensor; however, Licensee reserves the right to
challenge, at its sole expense, the validity and/or enforceability of any such Liens or
Encumbrances.

18. GENERAL PROVISIONS:

18.1 This Agreement, and the attached specifications, contains the entire
understanding between the parties hereto.

18.2 Neither this Agreement, any provision hereof, nor any agreement or provision
included herein by reference, shall operate or be construed as being for the benefit of any third
person.

18.3 Except as otherwise provided herein, or in any Rider attached hereto, neither
the form of this Agreement, nor any language herein, shall be interpreted or construed in favor of
or against either party hereto as the sole drafter thereof.

18.4 This Agreement is executed under current interpretation of applicable
Federal, State, County, Municipal or other local statute, ordinance or law(s). However, each
separate division (paragraph, clause, item, term, condition, covenant or agreement) herein shall
have independent and severable status for the determination of legality, so that if any separate
division is determined to be void or unenforceable for any reason, such determination shall have
no effect upon the validity or enforceability of each other separate division, or any combination
thereof.

18.5 This Agreement shall be construed and governed by the laws of the state in
which the Facilities and Encroachment are located.

18.6 If any amount due pursuant to the terms of this Agreement is not paid by the
due date, it will be subject to Licensor's standard late charge and will also accrue interest at
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eighteen percent (18%) per annum, unless limited by local law, and then at the highest rate so
permitted.

18.7 Licensee agrees to reimburse Licensor for all reasonable costs (including
attorney's fees) incurred by Licensor for collecting any amount due under the Agreement.

18.8 The provisions of this License are considered confidential and may not be
disclosed to a third party without the consent of the other party(s), except: (a) as required by
statute, regulation or court order, (b) to a parent, affiliate or subsidiary company, (c) to an
auditing firm or legal counsel that are agreeable to the confidentiality provisions, or (d) to
Lessees of Licensor's land and/or track who are affected by the terms and conditions of this
Agreement and will maintain the confidentiality of this Agreement.

18.9 Licensor shall refund to Licensee any overpayments collected, plus any taxes
paid in advance; PROVIDED, however, such refund shall not be made when the cumulative total
involved is less than One Hundred Dollars ($100.00).

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate
(each of which shall constitute an original) as of the effective date of this Agreement.

Witness for Licensor: CSX TRANSPORTATION, INC.

By:

Print/Type Name:

Print/Type Title:

Witness for Licensee: CITY OF NEWBURGH, NY

By:

Who, by the execution hereof, affirms that he/she has
the authority to do so and to bind the Licensee to the
terms and conditions of this Agreement.

Print/Type Name:

Print/Type Title:

Tax ID No.:

Authority under Ordinance or

Resolution No.

Dated
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Agreement Checklist

Please perform the following when executing the attached instrument:

X

Sign the signature page in order to execute the agreement. Once of the following should
apply.

Execution on behalf of a CORPORATION should be accomplished by the President,
Vice President, or an officer authorized by Board Resolution to execute legal documents
on behalf of the Corporation. (Copy of Board Authorization should be furnished for
anyone signing, other than the President or Vice President.) If the Corporate name is
set out erroneously in the Agreement, the document should be executed and the name
corrected and initialed where it appears. (Municipal Corporation, furnish copy of such

Resolution.)

If the Agreement is with an INDIVIDUAL, that individual should sign the Agreement
exactly as the name is set out in the caption of the Agreement. If the name is set out
erroneously in the Agreement, the document should be executed and the name corrected
and initialed where it appears.

If the Agreement is with a PARTNERSHIP, all general members of the partnership
should

execute the document unless one member of the firm has been designated managing
partner or expressly by the partnership to execute the Agreement. (Furnish copy of such
authority.)

NAME(S) and TITLE (S) of person (s) executing the agreement must be typed or printed
in ink directly beneath signature (s).

Social Security Number is required if Agreement is with an INDIVIDUAL, if
Agreement is with other than an INDIVIDUAL, a Tax identification Number is
required.

Furnish Certificate of Insurance which states “CSX Transportation, Inc. as additional
insured in the Description Box on the certificate, which is required under the
INSURANCE

Article, Certificate Holder address should be as follows:

CSX Transportation
Speed Code J180

500 Water Street,
Jacksonville FL 32202.

Questions regarding the insurance requirements should be directed to this office for
handling.



CERTIFICATE OF LIABILITY INSURANCE B

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endors t{s).

PRODUCER ﬁm{lcf
|t o £xt {122 o
| E00Rea patty muncy@rea0aninsurance com
INSURER(S] AFFORDING COVERAGE ! NaC 8
- = - - - INSURER A
mamen @0 The Licensee/Lessee/Industry identified in P

CSXT will not accept the contractor's CGL

[ the agreement must be the named insured.

certificate.

COVERAGES ~ CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW =AVE BEEN ISSUED TO THE INSURED NANMED ABOVE FOR TRE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CCNTRACT OR OTHER DCCUMENT WITH RESFECT TO WHICH THIS
CERTIFICATE WAY 3E ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

o TYPE OF INLURANCE INSR | wWvD FOLICY NUNEER DG rr e | AR LT
A _or_wuuuuﬂ u a ren EACH OCCURREN 3
Al covmersaL ceveraL Lasuy must be at least five njilicn dollars o e T A
| coamsauce oo : (S5,000,000): orthe nm’%unt in the bpx || | e oxPiaryeresenem |
] X combined with the "Each Occurence” FERSONAL L ADY NJRY |8
ol coverage of any Excess Laibity must|be at GENERA. ACGREGATE H
GENL AGGRECATE LIMT AFPUES FER \ 9 __least five milion dollars [SS,000,000) PROOUCTS-COVECeAnT |3
POLICY |_| T Loz ¥
AUTOMOBILE LIABILITY f"" . T—— c x ::El:ms NGLE UMT ‘
T i aurs Combined single limitjof | ___1-- %.m.mm. s
[ | A v B not less than one million a:r:'uw?\!-%mm s
| | «reDAros "c""“"" h dollars (51,000,000.0D) J P etery s
% 3
UMBRELLALUE | | ocoum EACH CCCLRRENCE 3
EXCESS LIAB CLANS-MADE AGSREGATE H
CED [ I RETENTION § 3
AND EMPLONERS: LABITY |1 Standard limits of liability. [

Ay PROFAIETOREARTNENEXECUITVE X Must contain a walver of S Yk ey L : X
¥ 1o mesie ke ' brogation in favor of CSXT | £o SRSATE: EABVRLOTERS
T - AR S rrerereer

DESCRIFTION OF OPERATIONS | LOCATIONS / VEMICLER (ARtach ACORD 101, Accitonal Remarks Soheduls. ¥ more sDace It required)

ﬂs box should contain the followihg. CSX Transportation, Inc., ™
I‘ is included as additional insured. This certificate applies to all
contracts/agreements between the named Insured and CSXT.

e

CERTIFICATE HOLDER CANCELLATION

o er the terms of the agreement this should state: ™!
Should any of the above described policies be

CSX Transportation, Inc.

500 Water Street, J180

““modified~¢ancelled, or not renewed, the issuing
Jacksonville, FL 32202

insurer shall mail 30 days written notice to the

certificate holder named herein.___ ¢
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[ B ot sl B ] Account/Contract No. CSX844044
(X} (X

Customer Project No. 481005

Invoice Date 1/0/1900

Customer

City of Newburgh, NY
83 Broadway
Newburgh, NY 12550

Please submit a copy of this statement with payment submission to the "Remit To"
address shown below.

Fees-At-A-Glance

Amount Due U.S. Dollars $ 6,225.00

Application Review Fee S 1,950.00
Railroad Protective Liability S 1,125.00
Utility License Fee S 5,100.00
Money on File Check 00041444 S (1,950.00)
Total Current Fees in U.S. dollars S 6,225.00
CSX Federal ID No. 54-6000720

CSX Canadian ID No. 105203095 RC 0001

CSX Quebec ID No. 1022434469 I1C 0001

Please remit payment to: CSX Transportation, Inc.

Legal Address: Mailing Address:

500 Water Street, J180 500 Water Street, J180

Jacksonville, FL 32202 Jacksonville, FL 32202

Questions? Contact: ana_mcdowell@csx.com

904.279.4839
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RESOLUTION NO.: _____-2017
OF

SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT
A DONATION OF AN UPAIRONE G10 UAV (UNMANNED AERIAL VEHICLE)
FROM SEVERN TRENT SERVICES

WHEREAS, Severn Trent Services has offered to donate an UpAirOne G10 UAV
(unmanned aerial vehicle) to the City of Newburgh; and

WHEREAS, this equipment will be used in the City of Newburgh’s Engineering
Department for inspection services; and

WHEREAS, this Council deems it to be in the best interests of the City of

Newburgh to accept such donation,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager of the City of Newburgh be and he is hereby
authorized to accept the UpAirOne G10 UAV (unmanned aerial vehicle) donated by
Severn Trent Services, with the appreciation and thanks of the City of Newburgh.



EXTRACT OF MINUTES
Meeting of the City Council of the
City of Newburgh, in the
County of Orange, New York

September 11, 2017

* * *

A regular meeting of the City Council of the City of Newburgh, in the County of
Orange, New York, was held at the City Hall, Newburgh, New York, on September 11, 2017, at

o’clock P.M. (Prevailing Time).

There were present:  Hon. Judy Kennedy, Mayor; and

Councilpersons:

There were absent:

Also present: Lorene Vitek, City Clerk

* * *

offered the following resolution and moved its

adoption:



RESOLUTION NO. -2017
OF
SEPTEMBER 11, 2017

BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW
YORK, ADOPTED SEPTEMBER 11, 2017, AUTHORIZING
ADDITIONAL FINANCING FOR THE LIBERTY AND
GRAND STREET SEWER IMPROVEMENTS PROJECT IN
THE CITY, STATING THE ESTIMATED TOTAL COST
THEREOF IS $3,600,000, APPROPRIATING §$1,100,000 FOR
SUCH PURPOSE, IN ADDITION TO THE $2,500,000
PREVIOUSLY APPROPRIATED THEREFOR; AND
AUTHORIZING THE ISSUANCE OF $1,100,000 BONDS TO

FINANCE SAID ADDITIONAL APPROPRIATION.

THE CITY COUNCIL OF THE CITY OF NEWBURGH, IN THE COUNTY OF
ORANGE, NEW YORK, HEREBY RESOLVES (by the favorable vote of not less than two-

thirds of all the members of said City Council) AS FOLLOWS:

Section 1. Based upon the review of this action by the City Engineer of the City
of Newburgh, in the County of Orange, New York (herein called the “City”), the City Council
hereby determines that the specific object or purpose authorized to be financed pursuant to this
resolution constitutes a Type II Action pursuant to the State Environmental Quality Review Act
(Article 8 of the Environmental Conservation Law) (“SEQRA™) and requires no further

proceedings under SEQRA.



Section 2. The City of Newburgh, in the County of Orange, New York (herein
called the “City”), is hereby authorized to finance the additional cost of the Liberty and Grand
Street Sewer Improvements Project, comprised of repairs, reconstruction, replacement and
separation of the sewers tributary to Combined Sewer Overflow Regulator # 008 and located
along Liberty Street, Grand Street, Montgomery Street and Clinton Street in between Broad
Street and South Street, all as more particularly described in the engineering report dated March
2014 and prepared by Barton & Loguidice, D.P.C. The estimated maximum cost of said specific
object or purpose, including preliminary costs and costs incidental thereto and to the financing
thereof, is $3,600,000 and $1,100,000 is hereby appropriated therefor, in addition to the
$2,500,000 previously appropriated pursuant to the bond resolution no. 290-2014 adopted by the
City Council on November 24, 2014 (the “Previously Appropriated Funds”). The plan of
financing includes the expenditure of the Previously Appropriated Funds and the issuance of
bonds in the principal amount of $1,100,000 bonds of the City to finance said appropriation and
the levy and collection of taxes on all the taxable real property in the City to pay the principal of
said bonds and the interest thereon as the same shall become due and payable, with the
expectation that any grant funds received by the City from the New York State Environmental
Facilities Corporation shall be used to pay a part of the cost of the project or to pay debt service
on bonds or notes issued to finance the project or shall be budgeted as an offset to such taxes to

be levied and collected.

Section 2. Bonds of the City in the aggregate principal amount of $1,100,000 are
hereby authorized to be issued pursuant to the provisions of the Local Finance Law, constituting
Chapter 33-a of the Consolidated Laws of the State of New York (herein called “Law”), to

finance the appropriation referred to herein.



Section 3. The period of probable usefulness of the specific object or purpose for
which said $1,100,000 bonds herein authorized are to be issued, within the limitations of Section

11.00 a. 4 of the Law, is forty (40) years.

Section 4. The proceeds of the bonds herein authorized and any bond anticipation
notes issued in anticipation of said bonds may be applied to reimburse the City for expenditures
made after the effective date of this resolution for the purpose or purposes for which said bonds
are authorized. The foregoing statement of intent with respect to reimbursement is made in

conformity with Treasury Regulation Section 1.150-2 of the United States Treasury Department.

Section 5. Each of the bonds authorized by this resolution and any bond
anticipation notes issued in anticipation of the sale of said bonds shall contain the recital of
validity as prescribed by Section 52.00 of the Law and said bonds and any notes issued in
anticipation of said bonds shall be general obligations of the City, payable as to both principal
and interest by general tax upon all the taxable real property within the City. The faith and credit
of the City are hereby irrevocably pledged to the punctual payment of the principal of and
interest on said bonds and any notes issued in anticipation of the sale of said bonds and provision
shall be made annually in the budget of the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation thereof to mature in such year and (b) the

payment of interest to be due and payable in such year.

Section 6. Subject to the provisions of this resolution and of the Law and
pursuant to the provisions of Section 21.00 relative to the authorization of the issuance of bonds
with substantially level or declining annual debt service, Section 30.00 relative to the
authorization of the issuance of bond anticipation notes and Section 50.00 and Sections 56.00 to

60.00 and 168.00 of the Law, the powers and duties of the City Council relative to authorizing



bond anticipation notes and prescribing the terms, form and contents and as to the sale and
issuance of the bonds herein authorized and of any bond anticipation notes issued in anticipation
of said bonds, and the renewals of said bond anticipation notes, and relative to executing
agreements for credit enhancement, are hereby delegated to the Comptroller/Director of Finance,

the chief fiscal officer of the City.

Section 7. Pursuant to the provisions of section 16 of Chapter 223 of the New
York Laws of 2010, the City is authorized to include in this resolution the following pledge and

agreement of the State of New York (herein called the "State") contained in said Section 16:

“The state does hereby pledge to and agree with the holders of any bonds, notes or
other obligations issued by the city during the effective period of this act and secured by such a
pledge that the state will not limit, alter or impair the rights hereby vested in the city to fulfill the
terms of any agreements made with such holders pursuant to this act, or in any way impair the
rights and remedies of such holders or the security for such bonds, notes or other obligations
until such bonds, notes or other obligations together with the interest thereon and all costs and
expenses in connection with any action or proceeding by or on behalf of such holders, are fully

paid and discharged.”

Section 8. The validity of the bonds authorized by this resolution, and of any

notes issued in anticipation of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object or purpose for which the City
is not authorized to expend money, or

(b) the provisions of law which should be complied with at the date of the
publication of such resolution or a summary hereof, are not substantially
complied with,



and an action, suit or proceeding contesting such validity is commenced within twenty days after
the date of such publication, or

(©) such obligations are authorized in violation of the provisions of the
constitution.

Section 9. This Bond Resolution shall take effect immediately, and the City Clerk
is hereby authorized and directed to publish the foregoing resolution, in summary, together with
a Notice attached in substantially the form prescribed by §81.00 of the Law in “The Sentinel,”
“The Mid Hudson Times,” and “The Hudson Valley Press,” three newspapers each having a
general circulation in the City and hereby designated the official newspapers of said City for

such publication.



The adoption of the foregoing resolution was seconded by

and duly put to a vote on roll call, which resulted as

follows:

AYES:

NOES:

The resolution was declared adopted.
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CERTIFICATE

I, LORENE VITEK, City Clerk of the City of Newburgh, in the County of
Orange, State of New York, HEREBY CERTIFY that the foregoing annexed extract from the
minutes of a meeting of the City Council of said City of Newburgh duly called and held on
September 11, 2017, has been compared by me with the original minutes as officially recorded in
my office in the Minute Book of said City Council and is a true, complete and correct copy
thereof and of the whole of said original minutes so far as the same relate to the subject matters

referred to in said extract.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the
corporate seal of said City of Newburgh this

day of September, 2017.

(SEAL)

City Clerk

Error! Unknown document property name.



(THE FOLLOWING NOTICE IS TO BE ATTACHED TO AND
TO BE PUBLISHED
WITH SUMMARY OF RESOLUTION AFTER ADOPTION)

NOTICE

The resolution, summary of which is published herewith, has been adopted on
September 11, 2017, and the validity of the obligations authorized by such resolution may be
hereafter contested only if such obligations were authorized for an object or purpose for which
the CITY OF NEWBURGH, in the County of Orange, New York, is not authorized to expend
money or if the provisions of law which should have been complied with as of the date of
publication of this Notice were not substantially complied with, and an action, suit or proceeding
contesting such validity is commenced within twenty days after the publication of this Notice, or

such obligations were authorized in violation of the provisions of the constitution.

LORENE VITEK
City Clerk

Error! Unknown document property name.



RESOLUTION NO. OF 2017
BOND RESOLUTION DATED SEPTEMBER 11, 2017

BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW YORK, ADOPTED
SEPTEMBER 11, 2017, AUTHORIZING ADDITIONAL FINANCING FOR THE LIBERTY
AND GRAND STREET SEWER IMPROVEMENTS PROJECT IN THE CITY, STATING
THE ESTIMATED TOTAL COST THEREOF IS $3,600,000, APPROPRIATING $1,100,000
FOR SUCH PURPOSE, IN ADDITION TO THE §2,500,000 PREVIOUSLY APPROPRIATED
THEREFOR; AND AUTHORIZING THE ISSUANCE OF §$1,100,000 BONDS TO FINANCE
SAID ADDITIONAL APPROPRIATION.

object or purpose: to finance the additional cost of the Liberty and Grand Street Sewer
Improvements Project, comprised of repairs, reconstruction, replacement
and separation of the sewers tributary to Combined Sewer Overflow
Regulator # 008 and located along Liberty Street, Grand Street,
Montgomery Street and Clinton Street in between Broad Street and South
Street, all as more particularly described in the engineering report dated
March 2014 and prepared by Barton & Loguidice, D.P.C, at the estimated
maximum cost of $3,600,000

period of probable usefulness: forty (40) years
amount of obligations to be issued: $1,100,000

A complete copy of the Bond Resolution summarized above shall be available for public
inspection during normal business hours at the office of the City Clerk, in Newburgh, New York.

Dated: September 11, 2017
Newburgh, New York

Error! Unknown document property name.



EXTRACT OF MINUTES
Meeting of the City Council of the
City of Newburgh, in the
County of Orange, New York

September 11, 2017

* * *

A regular meeting of the City Council of the City of Newburgh, in the County of
Orange, New York, was held at the City Hall, Newburgh, New York, on September 11, 2017, at

o’clock P.M. (Prevailing Time).

There were present:  Hon. Judy Kennedy, Mayor; and

Councilpersons:

There were absent:

Also present: Lorene Vitek, City Clerk

* * *

offered the following resolution and moved its

adoption:



BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW
YORK, ADOPTED SEPTEMBER 11, 2017, AUTHORIZING
ADDITIONAL FINANCING FOR THE LIBERTY AND
GRAND STREET SEWER IMPROVEMENTS PROJECT IN
THE CITY, STATING THE ESTIMATED TOTAL COST
THEREOF IS $3,600,000, APPROPRIATING $1,100,000 FOR
SUCH PURPOSE, IN ADDITION TO THE $2,500,000
PREVIOUSLY APPROPRIATED THEREFOR; AND
AUTHORIZING THE ISSUANCE OF $1,100,000 BONDS TO

FINANCE SAID ADDITIONAL APPROPRIATION.

THE CITY COUNCIL OF THE CITY OF NEWBURGH, IN THE COUNTY OF
ORANGE, NEW YORK, HEREBY RESOLVES (by the favorable vote of not less than two-

thirds of all the members of said City Council) AS FOLLOWS:

Section 1. Based upon the review of this action by the City Engineer of the City
of Newburgh, in the County of Orange, New York (herein called the “City”), the City Council
hereby determines that the specific object or purpose authorized to be financed pursuant to this
resolution constitutes a Type II Action pursuant to the State Environmental Quality Review Act
(Article 8 of the Environmental Conservation Law) (“SEQRA”) and requires no further

proceedings under SEQRA.

Section 2. The City of Newburgh, in the County of Orange, New York (herein
called the “City”), is hereby authorized to finance the additional cost of the Liberty and Grand

Street Sewer Improvements Project, comprised of repairs, reconstruction, replacement and



separation of the sewers tributary to Combined Sewer Overflow Regulator # 008 and located
along Liberty Street, Grand Street, Montgomery Street and Clinton Street in between Broad
Street and South Street, all as more particularly described in the engineering report dated March
2014 and prepared by Barton & Loguidice, D.P.C. The estimated maximum cost of said specific
object or purpose, including preliminary costs and costs incidental thereto and to the financing
thereof, is $3,600,000 and $1,100,000 is hereby appropriated therefor, in addition to the
$2,500,000 previously appropriated pursuant to the bond resolution no. 290-2014 adopted by the
City Council on November 24, 2014 (the “Previously Appropriated Funds”). The plan of
financing includes the expenditure of the Previously Appropriated Funds and the issuance of
bonds in the principal amount of $1,100,000 bonds of the City to finance said appropriation and
the levy and collection of taxes on all the taxable real property in the City to pay the principal of
said bonds and the interest thereon as the same shall become due and payable, with the
expectation that any grant funds received by the City from the New York State Environmental
Facilities Corporation shall be used to pay a part of the cost of the project or to pay debt service
on bonds or notes issued to finance the project or shall be budgeted as an offset to such taxes to

be levied and collected.

Section 2. Bonds of the City in the aggregate principal amount of $1,100,000 are
hereby authorized to be issued pursuant to the provisions of the Local Finance Law, constituting
Chapter 33-a of the Consolidated Laws of the State of New York (herein called “Law”), to

finance the appropriation referred to herein.

Section 3. The period of probable usefulness of the specific object or purpose for
which said $1,100,000 bonds herein authorized are to be issued, within the limitations of Section

11.00 a. 4 of the Law, is forty (40) years.



Section 4. The proceeds of the bonds herein authorized and any bond anticipation
notes issued in anticipation of said bonds may be applied to reimburse the City for expenditures
made after the effective date of this resolution for the purpose or purposes for which said bonds
are authorized. The foregoing statement of intent with respect to reimbursement is made in

conformity with Treasury Regulation Section 1.150-2 of the United States Treasury Department.

Section 5. Each of the bonds authorized by this resolution and any bond
anticipation notes issued in anticipation of the sale of said bonds shall contain the recital of
validity as prescribed by Section 52.00 of the Law and said bonds and any notes issued in
anticipation of said bonds shall be general obligations of the City, payable as to both principal
and interest by general tax upon all the taxable real property within the City. The faith and credit
of the City are hereby irrevocably pledged to the punctual payment of the principal of and
interest on said bonds and any notes issued in anticipation of the sale of said bonds and provision
shall be made annually in the budget of the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation thereof to mature in such year and (b) the

payment of interest to be due and payable in such year.

Section 6. Subject to the provisions of this resolution and of the Law and
pursuant to the provisions of Section 21.00 relative to the authorization of the issuance of bonds
with substantially level or declining annual debt service, Section 30.00 relative to the
authorization of the issuance of bond anticipation notes and Section 50.00 and Sections 56.00 to
60.00 and 168.00 of the Law, the powers and duties of the City Council relative to authorizing
bond anticipation notes and prescribing the terms, form and contents and as to the sale and
issuance of the bonds herein authorized and of any bond anticipation notes issued in anticipation

of said bonds, and the renewals of said bond anticipation notes, and relative to executing



agreements for credit enhancement, are hereby delegated to the Comptroller/Director of Finance,

the chief fiscal officer of the City.

Section 7. Pursuant to the provisions of section 16 of Chapter 223 of the New
York Laws of 2010, the City is authorized to include in this resolution the following pledge and

agreement of the State of New York (herein called the "State") contained in said Section 16:

“The state does hereby pledge to and agree with the holders of any bonds, notes or
other obligations issued by the city during the effective period of this act and secured by such a
pledge that the state will not limit, alter or impair the rights hereby vested in the city to fulfill the
terms of any agreements made with such holders pursuant to this act, or in any way impair the
rights and remedies of such holders or the security for such bonds, notes or other obligations
until such bonds, notes or other obligations together with the interest thereon and all costs and
expenses in connection with any action or proceeding by or on behalf of such holders, are fully

paid and discharged.”

Section 8. The validity of the bonds authorized by this resolution, and of any

notes issued in anticipation of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object or purpose for which the City
is not authorized to expend money, or

(b) the provisions of law which should be complied with at the date of the
publication of such resolution or a summary hereof, are not substantially
complied with,

and an action, suit or proceeding contesting such validity is commenced within twenty days after
the date of such publication, or

(©) such obligations are authorized in violation of the provisions of the
constitution.



Section 9. This Bond Resolution shall take effect immediately, and the City Clerk
is hereby authorized and directed to publish the foregoing resolution, in summary, together with
a Notice attached in substantially the form prescribed by §81.00 of the Law in “The Sentinel,”
“The Mid Hudson Times,” and “The Hudson Valley Press,” three newspapers each having a
general circulation in the City and hereby designated the official newspapers of said City for

such publication.



The adoption of the foregoing resolution was seconded by

and duly put to a vote on roll call, which resulted as

follows:

AYES:

NOES:

The resolution was declared adopted.
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CERTIFICATE

I, LORENE VITEK, City Clerk of the City of Newburgh, in the County of
Orange, State of New York, HEREBY CERTIFY that the foregoing annexed extract from the
minutes of a meeting of the City Council of said City of Newburgh duly called and held on
September 11, 2017, has been compared by me with the original minutes as officially recorded in
my office in the Minute Book of said City Council and is a true, complete and correct copy
thereof and of the whole of said original minutes so far as the same relate to the subject matters

referred to in said extract.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed the
corporate seal of said City of Newburgh this

day of September, 2017.

(SEAL)

City Clerk

Error! Unknown document property name.



(THE FOLLOWING NOTICE IS TO BE ATTACHED TO AND
TO BE PUBLISHED
WITH SUMMARY OF RESOLUTION AFTER ADOPTION)

NOTICE

The resolution, summary of which is published herewith, has been adopted on
September 11, 2017, and the validity of the obligations authorized by such resolution may be
hereafter contested only if such obligations were authorized for an object or purpose for which
the CITY OF NEWBURGH, in the County of Orange, New York, is not authorized to expend
money or if the provisions of law which should have been complied with as of the date of
publication of this Notice were not substantially complied with, and an action, suit or proceeding
contesting such validity is commenced within twenty days after the publication of this Notice, or

such obligations were authorized in violation of the provisions of the constitution.

LORENE VITEK
City Clerk

Error! Unknown document property name.



RESOLUTION NO. OF 2017
BOND RESOLUTION DATED SEPTEMBER 11, 2017

BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW YORK, ADOPTED
SEPTEMBER 11, 2017, AUTHORIZING ADDITIONAL FINANCING FOR THE LIBERTY
AND GRAND STREET SEWER IMPROVEMENTS PROJECT IN THE CITY, STATING
THE ESTIMATED TOTAL COST THEREOF IS $3,600,000, APPROPRIATING $1,100,000
FOR SUCH PURPOSE, IN ADDITION TO THE §2,500,000 PREVIOUSLY APPROPRIATED
THEREFOR; AND AUTHORIZING THE ISSUANCE OF §$1,100,000 BONDS TO FINANCE
SAID ADDITIONAL APPROPRIATION.

object or purpose: to finance the additional cost of the Liberty and Grand Street Sewer
Improvements Project, comprised of repairs, reconstruction, replacement
and separation of the sewers tributary to Combined Sewer Overflow
Regulator # 008 and located along Liberty Street, Grand Street,
Montgomery Street and Clinton Street in between Broad Street and South
Street, all as more particularly described in the engineering report dated
March 2014 and prepared by Barton & Loguidice, D.P.C, at the estimated
maximum cost of $3,600,000

period of probable usefulness: forty (40) years
amount of obligations to be issued: $1,100,000

A complete copy of the Bond Resolution summarized above shall be available for public
inspection during normal business hours at the office of the City Clerk, in Newburgh, New York.

Dated: September 11, 2017
Newburgh, New York

Error! Unknown document property name.



RESOLUTION NO. 10 2014
OF

NOVEMBER 24, 2014

BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW
YORK, ADOPTED NOVEMBER 24, 2014, AUTHORIZING
THE LIBERTY AND GRAND STREET SEWER
IMPROVEMENTS PROJECT IN THE CITY, STATING THE
ESTIMATED TOTAL COST THEREOF IS $2,500,000,
APPROPRIATING SAID AMOUNT THEREFOR, AND
AUTHORIZING THE ISSUANCE OF NOT TO EXCEED
$2,500,000 BONDS OF SAID CITY TO FINANCE SAID

APPROPRIATION.

THE CITY COUNCIL OF THE CITY OF NEWBURGH, IN THE COUNTY OF
ORANGE, NEW YORK, HEREBY RESOLVES (by the favorable vote of not less than two-

thirds of all the members of said City Council) AS FOLLOWS:

Section 1. Based upon the review of this action by the City Engineer of the City
of Newburgh, in the County of Orange, New York (herein called the “City”™), the City Council
hereby determines that the specific object or purpose authorized to be financed pursuant to this
resolution constitutes a Type II Action pursuant to the State Environmental Quality Review Act
(Article 8 of the Environmental Conservation Law) (“SEQRA”) and requires no further

proceedings under SEQRA.



Section 2. The City of Newburgh, in the County of Orange, New York (herein
called the “City”), is hereby authorized to finance the cost of the Liberty and Grand Street Sewer
Improvements Project, comprised of repairs, reconstruction, replacement and separation of the
sewers tributary to Combined Sewer Overflow Regulator # 008 and located along Liberty Street,
Grand Street, Montgomery Street and Clinton Street in between Broad Street and South Street,
all as more particularly described in the engineering report dated March 2014 and prepared by
Barton & Loguidice, D.P.C. The estimated maximum cost of said specific object or purpose,
including preliminary costs and costs incidental thereto and to the financing thereof, is
$2,500,000 and said amount is hereby appropriated therefor. The plan of financing includes the
issuance of not to exceed $2,500,000 bonds of the City to finance said appropriation and the levy
and collection of taxes on all the taxable real property in the City to pay the principal of said
bonds and the interest thereon as the same shall become due and payable, with the expectation
that any grant funds received by the City from the New York State Environmental Facilities
Corporation shall be used to pay a part of the cost of the project or to pay debt service on bonds
or notes issued to finance the project or shall be budgeted as an offset to such taxes to be levied

and collected.

Section 2. Bonds of the City in the aggregate principal amount of $2,500,000 are
hereby authorized to be issued pursuant to the provisions of the Local Finance Law, constituting
Chapter 33-a of the Consolidated Laws of the State of New York (herein called “Law”), to

finance the appropriation referred to herein.

Section 3. The period of probable usefulness of the specific object or purpose for
which said $2,500,000 bonds herein authorized are to be issued, within the limitations of Section

11.00 a. 4 of the Law, is forty (40) years.



Section 4. The proceeds of the bonds herein authorized and any bond anticipation
notes issued in anticipation of said bonds may be applied to reimburse the City for expenditures
made after the effective date of this resolution for the purpose or purposes for which said bonds
are authorized. The foregoing statement of intent with respect to reimbursement is made in

conformity with Treasury Regulation Section 1.150-2 of the United States Treasury Department.

Section 5. Each of the bonds authorized by this resolution and any bond
anticipation notes issued in anticipation of the sale of said bonds shall contain the recital of
validity as prescribed by Seétion 52.00 of the Law and said bonds and any notes issued in
anticipation of said bonds shall be general obligations of the City, payable as to both principal
and interest by general tax upon all the taxable real property within the City. The faith and credit
of the City are hereby irrevocably pledged to the punctual payment of the principal of and
interest on said bonds and any notes issued in anticipation of the sale of said bonds and provision
shall be made annually in the budget of the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation thereof to mature in such year and (b) the

payment of interest to be due and payable in such year.

Section 6. Subject to the provisions of this resolution and of the Law and
pursuant to the provisions of Section 21.00 relative to the authorization of the issuance of bonds
with substantially level or declining annual debt service, Section 30.00 relative to the
authorization of the issuance of bond anticipation notes and Section 50.00 and Sections 56.00 to
60.00 and 168.00 of the Law, the powers and duties of the City Council relative to authorizing
bond anticipation notes and prescribing the terms, form and contents and as to the sale and
issuance of the bonds herein authorized and of any bond anticipation notes issued in anticipation

of said bonds, and the renewals of said bond anticipation notes, and relative to executing



agreements for credit enhancement, are hereby delegated to the Comptroller/Director of Finance,

the chief fiscal officer of the City.

Section 7. Pursuant to the provisions of section 16 of Chapter 223 of the New
York Laws of 2010, the City is authorized to include in this resolution the following pledge and

agreement of the State of New York (herein called the "State") contained in said Section 16:

“The state does hereby pledge to and agree with the holders of any bonds, notes or
other obligations issued by the city during the effective period of this act and secured by such a
pledge that the state will not limit, alter or impair the rights hereby vested in the city to fulfill the
terms of any agreements made with such holders pursuant to this act, or in any way impair the
rights and remedies of such holders or the security for such bonds, notes or other obligations
until such bonds, notes or other obligations together with the interest thereon and all costs and
expenses in connection with any action or proceeding by or on behalf of such holders, are fully

paid and discharged.”

Section 8. The validity of the bonds authorized by this resolution, and of any

notes issued in anticipation of the sale of said bonds, may be contested only if:

(@)  such obligations are authorized for an object or purpose for which the City
is not authorized to expend money, or

(b)  the provisions of law which should be complied with at the date of the
publication of such resolution or a summary hereof, are not substantially
complied with,

and an action, suit or proceeding contesting such validity is commenced within twenty days after
the date of such publication, or

(c)  such obligations are authorized in violation of the provisions of the
constitution.



Section 9. This Bond Resolution shall take effect immediately, and the City Clerk
is hereby authorized and directed to publish the foregoing resolution, in summary, together with
a Notice attached in substantially the form prescribed by §81.00 of the Law in “The Sentinel,”
“The Mid Hudson Times,” and “The Hudson Valley Press,” three newspapers each having a
general circulation in the City and hereby designated the official newspapers of said City for

such publication.



CERTIFICATE

[, KATRINA COTTEN, Ci%(rap(%lgk of the City of Newburgh, in the County of
Orange, State of New York, HEREBY CERTIFY that the foregoing annexed extract from the
minutes of a meeting of the City Council of said City of Newburgh duly called and held on
November 24, 2014, has been compared by me with the original minutes as officially recorded in
my office in the Minute Book of said City Council and is a true, complete and correct copy
thereof and of the whole of said original minutes so far as the same relate to the subject matters

referred to in said extract.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the
corporate seal of said City of Newburgh this

25TH day of November, 2014.

(SEALy o

De(u/_ty City Clerk

1023618.1 034926 RSIND



EXTRACT OF MINUTES
Meeting of the City Council of the
City of Newburgh, in the
County of Orange, New York
November 24, 2014
* * *
A regular meeting of the City Council of the City of Newburgh, in the County of
Orange, New York, was held at the City Hall, Newburgh, New York, on November 24, 2014, at

7:00 o’clock P.M. (Prevailing Time).

There were present:  Hon. Judy Kennedy, Mayor; and

Councilpersons: Councilwoman Abrams, Councilwoman Angelo, Councilman Brown,
Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy

There were absent: None

Also present: Katrina Cotten, Deputy City Clerk

* * *

Councilwoman Angelo offered the following resolution and moved its

adoption:



The adoption of the foregoing resolution was seconded by

Councilwoman Abrams and duly put to a vote on roll call, which resulted as

follows:
AYES: Councilwoman Abrams, Councilwoman Angelo, Councilman Brown,

Councilwoman Holmes, Councilwoman Lee, Councilwoman Mejia,
Mayor Kennedy- 7

NOES: None

The resolution was declared adopted.
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City of Newburgh
1352.005.002 - Liberty and Grand

BID OPENING - 9:30 AM, JUNE 7, 2017
UNOFFICIAL BID TABULATION

Contract 1 - General Construction

. desription unit | Quantity METRA W. M. SHULTZ CONSTRUCTION MONTANA CONSTRUCTION CORP. INC. MONTESANO BROS., INC.
No.
Unit Cost Amount Unit Cost Cost Unit price Cost Unit price Cost
1 |[Clearing is| 1 $2,500.00 $2,500.00 $175,000.00 $175,000.00 $50,000.00 $50,000.00 $16,000.00 $16,000.00
2 [Mobilization is| 1 $195,000.00 $195,000.00 $214,000.00 $214,000.00 $150,000.00 $150,000.00 $182,062.00 $182,062.00
3 [Exploratory Excavation Test Pit ea| 20 $1,000.00 $20,000.00 $1,000.00 $20,000.00 $1,000.00 $20,000.00 $1,331.00 $26,620.00
4 |6-Inch Non-Pressure PVC Sewer & Special | LF | 3,350 $100.00 $335,000.00 $100.00 $335,000.00 $1.00 $3,350.00 $110.00 $398,650.00
5 [BInch Non-Pressure PVC Sewer & Special | LF | 1,400 $104.00 $145,600.00 $75.00 $105,000.00 $455.00 $637,000.00 $260.00 $364,000.00
6 [12-Inch Non-Pressure PVC Sewer & Special | LF | 345 $114.00 $39,330.00 $90.00 $31,050.00 $505.00 $174,225.00 $380.00 $131,100,00
7 |18-Inch Non-Pressure PVC Sewer & Special | LF | 1250 $130.00 $173,750.00 $175.00 $218,750.00 $570.00 $712,500.00 $608.00 $760,000.00
8 |Drop Manholes - 5' ID VE| 33 $1,800.00 $59,400.00 $300.00 $9,900.00 $550.00 $18,150.00 $1,442.00 $47,586.00
9 |Drop Manholes - &' ID V| 67 $900.00 $60,300.00 $500.00 $33,500.00 $650.00 $43,550.00 $1,240.00 $83,080.00
10 |Standard Manholes — 4' ID VE | 156 $600.00 $93,600.00 $250.00 $39,000.00 $400.00 $62,400.00 $624.00 $97,344.00
11 [Standard Manholes - 5 ID VE| 27 $400.00 $10,800.00 $250.00 $6,750.00 $475.00 $12,825.00 $1,220.00 $32,940.00
12 [Standard Manholes — 6 ID VE| 1 $3,000.00 $33,000.00 $300.00 $3,300.00 $575.00 $6,325.00 $1,836.00 $20,196.00
13 |poghouse Manhole 5' ID En| 2 $13,000.00 $26,000.00 $10,000.00 $20,000.00 $10,000.00 $20,000.00 $18,320.00 $36,640.00
14 |Doghouse Manhole 6' ID Al 1 $15,000.00 $15,000.00 $10,000.00 $10,000.00 $15,000.00 $15,000.00 $18,025.00 $18,025.00
15 [30-Inch Manhole Frames and Covers En| 20 $445.00 $12,905.00 $1,200.00 $34,800.00 $500.00 $14,500.00 $1,082.00 $31378.00
16 |37-ft-by-2.2-f SewerRehabilitation- W | 1080 NiA NiA NiA A A A A A
17 ;'D"rf"“ gs&:lvgif:rzg% Non-Pressure LF | 1,050 $255.00 $267,750.00 $155.00 $162,750.00 $75.00 $78,750.00 $100.00 $105,000.00
18 |%inch Sorugated HOPE Non-Pressure LF | 850 $255.00 $216,750.00 $150.00 $127,500.00 $175.00 $148,750.00 $181.00 $153,850.00
19 éz;;:g;bps Non-Pressure Storm Sewer | ¢ | 1159 $230.00 $257,600.00 $125.00 $140,000.00 $375.00 $420,000.00 $236.00 $264,320.00
20 ésé‘ggg:DPE Non-Pressure Storm Sewer | ¢ | g30 $255.00 $237,150.00 $125.00 $116,250.00 $400.00 $372,000.00 $258.00 $239,940.00
21 éi;:’;f'y‘s[;zsa';‘°"'wess“'e Storm LF| 125 $255.00 $31,875.00 $225.00 $28,125.00 $430.00 $53,750.00 $310.00 $38,750.00
22 ég;:g:nps Non-Pressure Storm Sewer | ¢ | 735 $305.00 $224,175.00 $200.00 $147,000.00 $500.00 $367,500.00 $366.00 $269,010.00
23 ;OQS:S:DPE Non-Pressure Storm Sewer |\ | g5 $315.00 $17,325.00 $425.00 $23,375.00 $600.00 $33,000.00 $492.00 $27,060.00
24 |NYSDOTType A" Storm Drainage Calch | e | g $125.00 $7,750.00 $215.00 $13,330.00 $1.00 $62.00 $813.00 $50,406.00
25 |Storm Drainage Frame, Grate, and Inlet | EA | 17 $250.00 $4,250.00 $1,600.00 $27,200.00 $4,000.00 $68,000.00 $1,601.00 $27,217.00
26 |Trash Rack Vault s 1 $35,000.00 $35,000.00 $25,000,00 $25,000.00 $20,000.00 $20,000.00 $25,988.00 $25,988.00
27 |Energy Dissipating Vault is| 1 $30,000.00 $30,000.00 $20,000.00 $20,000.00 $16,000.00 $16,000.00 $19,181.00 $19,181.00
28 |concrete Subbase Removal LF | 2000 $4.00 $8,000.00 $11.00 $22,000.00 $1.00 $2,000.00 $20.00 $40,000.00
20 |subbase cv| 3720 $20.00 $74,400.00 $75.00 $279,000.00 $60.00 $223,200.00 $48.00 $178,560.00
30 |Asphalt Binder Course TON| 1200 $190.00 $228,000.00 $100.00 $120,000.00 $150.00 $180,000.00 $128.00 $153,600.00
31 |Asphalt Top Course Ton| 760 $150.00 $114,000.00 $150.00 $114,000.00 $160.00 $121,600.00 $124.00 $94,240.00
32 |Asphalt truing and Leveling Course ToN| 180 $1.00 $180.00 $150.00 $27,000.00 $160.00 $28,800.00 $110.00 $19,800.00
33 [Soil Erosion and Sediment Control ts| 1 $1,500.00 $1,500.00 $50,000.00 $50,000.00 $15,000.00 $15,000.00 $13,031.00 $13,031.00
34 |Sewer Flow Control Ls| 1 $2,500.00 $2,500.00 $50,000.00 $50,000.00 $15,000.00 $15,000.00 $33,952.00 $33,952.00
35 |Work Zone Traffic Control s| 1 $1,500.00 $1,500.00 $100,000.00 $100,000.00 $5,000.00 $5,000.00 $110,890.00 $110,890.00
36 |Cold Milling of Bituminious Concrete sy | s250 $18.00 $58,500.00 $4.50 $14,625.00 $10.00 $32,500.00 $7.00 $22,750.00
37 |Remove and Stack Bricks ts| 1 $750.00 $750.00 $135,000.00 $135,000.00 $92,549.00 $92,549.00 $110,580.00 $110,580.00
38 |Remove and Reset Bluestone Sidewalk Ls | 2100 $1.00 $2,100.00 $120.00 $252,000.00 $1.00 $2,100.00 $84.00 $176,400.00
39 [Reset Cobble Stone Gutter | 725 $5.00 $3,625.00 $60.00 $43,500.00 $1.00 $725.00 $60.00 $43,500.00
40 |Sewer Lateral Location [T $750.00 $750.00 $70,000.00 $70,000.00 $20,000.00 $20,000.00 $50,000.00 $50,000.00
41 |water Service Relocation EA| 20 $250.00 $5,000.00 $400.00 $8,000.00 $1,000.00 $20,000.00 $1,484.00 $29,680.00
42 |Abandonment of Existing Combines Sewer | LS | 1 $1,000.00 $1,000.00 $50,000.00 $50,000.00 $15,000.00 $15,000.00 $49,038.00 $49,038.00
43 |Asbestos Removal Allowance is| 1 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00
44 |Clinton Street Drainage Bypass Allowance | LS | 1 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00 $15,000.00
45 [New Blue Stone Sidewalk EAn| s00 $20.00 $10,000.00 $30.00 $15,000.00 $14.00 $7,000.00 $44.00 $22,000.00
46 fﬁ‘gf?ma‘?:‘gﬁz’;é;ﬁg’ﬁi’l"F)"’E' Felt 1 F | 1030 $150.00 $154,500.00 $200.00 $206,000.00 $175.00 $180,250.00 $195.00 $200,850.00
1A [Lead Water Service Replacement EA| 20 $1,000.00 $20,000.00 $5,000.00 $100,000.00 $150.00 $3,000.00 $1,190.00 $23,800.00
2A [a/4-Inch Type K Copper Tubing LF | 600 $50.00 $30,000.00 $4.00 $2,400.00 $60.00 $36,000.00 $71.00 $42,600.00
$3,248,115.00 $3,672,705.00 $4,508,361.00

TOTAL COST OF CONTRACT 1 (Bid Items 1-46)

$4,845,214.00




June 23, 2017

Mr. Jason Morris, P.E.
City Engineer

City of Newburgh

83 Broadway
Newburgh, NY 12550

Re:  Recommendation for Award
Liberty and Grand Streets Sewer Improvements Project
City of Newburgh, Orange County, New York

File; 1352.005.002
Dear Mr. Morris:

Barton & Loguidice, D.P.C. (B&L) has reviewed the four (4) bids received, publicly opened
and read aloud at 9:30 AM on June 7, 2017 for the Liberty and Grand Streets Sewer Improvements
Project.

In accordance with the Contract Documents, B&L has reviewed the bids received for each contract
and found them in substantial conformance with the Bid Documents. The certified bid tabulations
are attached for your review and files.

The apparent low bidder for this contract is METRA Industries. B&L contacted METRA's
references to see if they have sufficient experience with sewer replacement and rehabilitation.
Multiple references provided were dissatisfied with METRA’s work in regards to change orders and
claims. B&L sent an e-mail to METRA addressing some of these concerns. METRA provided a
letter with satisfactory responses. B&L also contacted additional references and they provided
positive reviews. Please find that letter enclosed also confirming they are comfortable with their bid.
The reference checks were also documented and are enclosed for the City’s reference.

Further analysis of the bids show that METRA industries has submitted all the required
documentation with their bid, although they did not complete the HUD SECTION 3 plan it was in
their bid partially completed and acknowledged. W.M. Shultz Construction , Montana Construction
Corp. Inc., and Montesano Bros. Inc. all did not submit a copy of their bid. Montana the third lowest
bidder was missing the HUD M/WBE and EEO Policy Statement and the HUD EEOC Statement.
There was also a discrepancy in Montana’s total cost. Montana incorrectly summed all of the bid
items, it is assumed they did not sum the last two bid items in their total. This led to a difference in
their total of $187,250, there final corrected total is $4,508,361.00. These errors were determined to
be non-material errors as the cost does not affect whether they are the low bidder or provide an
unequal opportunity to the Low Bidder.

e liStEN.

637 Broadway - Suite 2H « Newburgh. New York 12550 SO ‘ ,‘re"
Telephone: 845-391-8360 + Facsimife: 835-391-8361 « www BaronandLoguidice.com C




Mr. Jason Morris, P.E.
City of Newburgh
June 23, 2017

Page 2

Based on our review of the bids submitted and qualifications of the low bidder for the referenced
project, B&L recommends the City award the Contract to METRA Industries in the amount of
$3,248,115.00 provided there are sufficient funds available to complete the project. This includes all
costs associated with the project and Addendums 1 through 5. Refer to the attached certified bid
tabulation sheet.

Please contact our office with any questions.
Very truly yours,

BARTON & LOGUIDICE, D.P. C.
Anthony T. Eagan, %

Managing Engineer

Attachment
MDS/tmr2



City of Newburgh
1352.005.002 - Liberty and Grand

BID OPENING - 9:30 AM, JUNE 7, 2017

OFFICIAL BID TABULATION
Contract 1 - General Construction
. Beseription vait| Quantity METRA W. M. SHULTZ CONSTRUCTICN MONTANA CONSTRUCTION CORP 1NC. MONTESANO BROS., INC.
e Unit Coal Amount Uni Cost Cont Uni Price Cost ___UnitPrice Eost
1 |Cleanng is| 1 $2,500.00 $2.500.00 $175,000.00 $175.000.00 $50,000.00 $50,000.00 $16,000.00 $16,000 00
2z |Mobikzaton is| 9 $195,000 00 $195,000.00 $214,00000 $214,000.00 $150,000 00 $150,000.00 $162,06200 $182,062.00
3 |Explortory Excavation Test Pit ea| $1,000.00 $20,000.00 $1,00000 $20,000.00 51,000 00 $20,000.00 $1,331.00 $26,620.00
4 |6-inch Non-Prassure PVC Sewera Special | LF | 2,350 $100.00 $335,000 00 $100.00 $335,000.00 $1.00 $3.350.00 $119.00 $398,650,00
5 |B-inch Non-Pressure PUC Sewer & Special | LF | 1,400 $104.00 $145,500.00 $75.00 $105,000.00 $455.00 $637,000.00 $260.00 $364,000.00
6 |12-lnch Non-Pressure PVC Sewer & Speciall LF | 345 st1400 $39,330.00 $90.00 $31,050.00 $505.00 $174.225 00 $380.00 $131.100.00
7 |18-Inch Non-Pressure PVC Sewer & Special] LF | 1250 $139.00 $173.750.00 $175.00 $218,750.00 $570.00 $712,500.00 $608.00 $760,000.00
& |DropManholes-510 v| = $1,800.00 159 400.00 $200.00 $9,900.00 $550.00 $18,150.00 $1.442.00 $47,585.00
9 |Drop Manholes -6 10 vF| &7 $600.00 $60,300.00 $500.00 $33.500.00 $850.00 $43,550.00 $1,240.00 $83,080,00
10 |Standard Manhales - 4°1D ve| 5 $600.00 $93,600.00 $260.00 $36,000.00 $400.00 $62,400.00 $624.00 397,344.00
11 |Standard Manholes - 571D ve| = $400.00 $10,600.00 $250.00 $6,750.00 347500 $12,025.00 $1.22000 $22,840.00
12 |Swndsrd Manholes - 610 v| n $3,000.00 $31.000.00 5300.00 $3,300.00 $575.00 $6.325.00 $1,636.00 $20,196.00
13 |Doghouse Manhals 51D eal 2 $13,000.00 $26,000.00 $10,000.00 $20,000 00 $10,000.00 520,000 00 $18,320.00 536,640 00
14 |Doghouse Manhole & 10 eal 1 $15.000.00 $15.000.00 $10,000.00 $10,000.00 $15,000.00 $15,000.00 $18,025.00 $18.025.00
15 |30-nch Manhola Framas and Covars Ea| 2o sa45.00 $12.905.00 $1,20000 $34,800.00 $500.00 $14,500.00 $1,082.00 $31,378.00
1B |$7A-by 2 2-n-Sewer Rehabidation v | 1030 WA WA A wa NA WA WA wa
7 [Eineh g:m""f:::::” Non-Pressue |\ | 4 nep $255.00 $267,750.00 $155.00 $162,750.00 §75.00 §78.750.00 $100.00 $105,000 00
6 |gineh g:“""r“:"‘lg:g“ Non-Fressure | | gsg $255.00 $216.750.00 $150.00 $127,500.00 $175.00 $148.750.00 $181.00 $153,850 00
18 ;2;::.‘:“?5 Non-Fressure Storm Sewer |\ 2 | 499 $230.00 $257,600.00 $125.00 $140,000.00 $375.00 $420,000.00 523600 $264,320.00
20 &'::’;:DPE Non-Pressure Storm Sewer | o | g3 $266.00 $237,150.00 $126.00 $118.250.00 $400.00 $372,000.00 $258.00 $239,940.00
21 ;m‘”s“;g‘:""""‘““" SR | 128 $255.00 $31,875.00 $225.00 $26,125.00 $430.00 $53,750.00 s3t000 $28,760.00
2 iaé::i:npe Non-Pressure Stom Sewer | o | 796 $305.00 $224,175.00 $200.00 $147.000.00 $500.00 $367,500.00 $366.00 s269.010.00
2 :m;::hr:nr’e Non-Pressure Storm Sewer | ¢ | g5 $315.00 $17.325.00 5425.00 $23,375.00 1600.00 $33,000.00 349200 $27,060.00
1) g:':.nm" Type "A” Stom Drainage Catch | | g5 $125.00 $7,750.00 521500 $13,330.00 $1.00 $52.00 $813.00 $50,406.00
25  [Stom Drainage Frame, Grate, andlnlet | EA| 97 $250.00 $4,250 00 $1,600.00 $27,20000 $4.000.00 $66,000.00 $1,601.00 $27.217.00
26 |Temsh Rack Vaun Y $35.000.00 $35,000.00 $25000.00 $25,000.00 $20,000.00 $20,000.00 $25,9868.00 $25.988.00
27 |Energy Dissipating Vauk is| 4 330,000 00 $30,000.00 $20.000.00 $20,000.00 $16,000.00 £16,000.00 $19,181.00 $19,181.00
28 |Concrete Subbase Removal tF | 2000 $4.00 $8,000.00 s11.00 $22,000.00 $1.00 $2,000.00 $20.00 $40,00000
29 |subbase cr| aro s20.00 $74,400.00 $75.00 $276,000.00 $50.00 $223,200.00 $48.00 $178,560.00
30 |Asphah Binder Course o8| 1200 $190.00 $228.000.00 $100.00 $120,000.00 $150.00 $180,000.00 $128.00 $153,600.00
31 |Asphah Top Course ToM| 760 5150.00 $114,000 00 315000 $114,000.00 $160.00 $121,600.00 $124.00 39424000
32 |Asphan iing and Leveling Course ToN| 180 $1.00 $180,00 $150.00 $27,000.00 $160.00 $28.600.00 $110.00 $19,800.00
33 |5oilErosion and Sediment Control = $1,500.00 $1,500.00 $50,000.00 $50,000,00 $15,000.00 $15.000.00 $12,001.00 $12.031.00
34 |sewsr Flow Control s 1 12,500.00 $2,500.00 $50,000.00 550,000 00 $15.000.00 $15,000.00 332,852 00 132,052.00
35 |Work Zone Trafic Control | 1 $1,500.00 $1,500.00 $100,000.00 $100,000.00 $5,000.00 $5,000.00 $110,890.00 $110.800.00
38 |Coki Milling of Brtuminious Concrata sy | azs0 $18.00 $58,500.00 $4.50 $14.625.00 $10.00 $32,500 00 $1.00 122,750.00
37 |Remove and Stack Bricks ] $750.00 575000 $135,000.00 $135,000,00 $92.540.00 $92,548.00 $110,580.00 $110,560.00
38 |Remove and Ressl Blusstone Sidewak | LF | 2100 5100 $2.100.00 $120.00 $252,000 00 $1.00 $2,100.00 $84.00 $176,400.00
38 |Rosal Cobbte Stone Gutter te| 725 5500 $3,62500 180,00 $43,500 00 $1.00 $725.00 60.00 $42,500.00
40 [SewsrtateratLocation 2 B $750.00 $750.00 $70,000.00 570,000 00 $20,000.00 $20,000 00 $50,000.00 $50,000.00
41 |Water Service Relocation Ea| 2 $250.00 $5,000,00 $400.00 $8,000.00 $1,000.00 $20,000.00 $1.484.00 §29.660.00
42 |Abandonment of Existing Comisnes Sewer | LS [ 1 $1,000.00 $1,00000 150,000.00 $50,000.00 $15.000.00 $15,000.00 $49,030.00 $49,036.00
43 |Asbestos Removal Amowance | o $15,000.00 $15,000.00 $15,000 60 $15,000 00 $15,000.00 $15.000 00 $15,000.00 $15,000.00
4 |Cinton Street Drainage Bypass Alowance | LS| 1 $15.000.00 $15,000.00 $15,000.00 515,000 00 $15,000.00 $15,000.00 $15,000.00 $15,000.00
45 |NewBiuo Stone Sdewsk ea] so0 320.00 $10,000.00 13000 $15,000.00 $1400 $7.000.00 $44.00 $22.000.00
% ﬁ::m“:m;‘x:’;’:::“‘ Feit |ye| 1030 $150.00 $154.500.00 $200.00 $206,000 00 517500 $180,250.00 $195.00 $200,850.00
1A |Leac Watar Servce Repiacament ea| 20 $1.000.00 520,600 00 $5.000.00 $100,000 00 $150.00 $3,000 00 51,150.00 $21,800.00
28 |3m1nen Type K Copper Tubing LF| 600 $50.00 $30,000.00 3400 $2.400.00 $60 00 $36,000 00 $71.00 $42.600.00
TOTAL COUT OF CONTRACT 1 {Bid ems 148} $3.248.11500 $3.672,705 00 34,508,361.00 u.u.gu.uo
IRANIAN ENERGY SEGTOR DIVESTMENT CERTIFICATION X X X X
NON COLLUSION BIDDING CERTIFICATION X X X X
ATATEMENT OF SURETY INTENT X X X X
BIDDERS QUALFICATION STATEMEKT X X X X
B SECURIIY X X X x
EEO POLICY STATEMENT X X X X
LOAYING CERTIFICANON X X X X
AlS CONTRACTORS CERTIFICATION X X X .3
HUD BECTION 3 FLAW Partially completed Partially completad ) Not filled out Partially completed
HUD MTROGUCTORY STATEMENT X X X X
HUD WWBE AND EEQ POLICY STATEMERT X X X
HUD EEQC BTATEMENT X X X
BBE TOR PE X X X X
DRE 3UBCONTRACTOR UTILIZATION b3 X X X
COPY OF CONTRACT DDCUMENTA X
ACKNOWLEDGEMENT OF ADDENDUNS X X X X

WE CERTIFY THAT THIS TAB
BARTON & LOGUID D.P.C.

TIOM 1S A TRUE AND CORRECT COPY OF THE CANVASS OF BIDS.



M ETRA INDUSTRIES

50 Muller Place

Little Falls, New Jersey 07424
(973) 812-0333

FAX (973) 812-0330

June 16, 2017
Barton & Loguidice, D.P.C.
637 Broadway Suite 2B
Newburgh, NY 12550

Re.  Liberty and Grand Streets Sewer [mprovements Project Contract 1- General
Construction

Attention: Anthony T. Eagan, P.E.
Dear Anthony,

We are writing in response to Barton & Loguidice’s email questionnaire
regarding Metra’s bid submission package for this project.

Below are the respective questions / answers for your use.

1. Q:You are not aware of any errors or omissions, and have fully familiarized yourself
with the existing site conditions and have included all necessary costs within your
company’s bid price submitted.

A: We have familiarized ourselves with the bidding documents and have conducted
a pre-bid site visit. We are aware of what the contract plans and specifications state
are required and are prepared to do the work that is called for and our bid
submission has been prepared and submitted accordingly. At this time we are not
aware of errors or omissions.

2. Q: You are aware that this contract is subject to NYS Prevailing Wages and Davis
Bacon wage rates, you are comfortable with the Bid submitted by your company for
the work included in this contract, and are able to perform the work described in the
Contract Documents for the bid price submitted by your firm.

A: We are familiar with NYS Prevailing Wages and Davis Bacon wage rates
requirements as we have performed several contracts in NYS. We are aware that
this contract is subject those things and with that, we comfortable with the bid we
have submitted and are able to perform the work described in the Contract
Documents for the bid price submitted by our firm



Barton & Loguidice, D.P.C
6/16/2017
Page 2 of 4

3. Q:You are aware of the M/WBE goals or necessary good faith efforts. Along with all
required reporting.

A: Yes. We are familiar with M/WBE goals, good faith efforts and the required
reporting as we have performed other contracts in the vicinity with the same or
similar requirements. We are aware that this contract is subject those things and
are prepared to strive for the goals and comply with the reporting requirements.

4. Q: The Bid Price submitted includes all efforts and costs associated with completion
of the project including all necessary submittals and documentation.

A: Yes. The bid price includes all efforts and costs called for by the plans and
specifications to complete the job including submittals and document submissions.

5. Q: You are aware that this project requires self-performance of the work and are
prepared to do so.

A: Yes, We are aware that the project requires self-performance and we are
prepared to do so to the extent that it is required.

6. Q: All questions or ambiguities discovered during the preparation of the bid have
been adequately answered through Project Addendums 1 through 5 and your bid is
reflective of them.

A: Yes Addendums 1 through 5 adequately answered guestions and ambiguities
which were discovered during the bid preparation process.

7. Q:The preparation of your base bid is inclusive of all of the work as described are
adequate for the completion of the work as described within the contract
documents.

A: Yes.

8. Q:You are prepared to implement the project as set forth in the request for bid
documents and have not conditioned your bid on any change order.

A: Yes —that is correct.

9. Q:You are aware that this contract has a Liquidated Damages Clause and you can
perform the work within the time allotted in the Contract Documents.

Metra Industries 50 Muller Place Little Falls NJ 07424
Phone 973-812-0333
Fax 973-812-0330



Barton & Loguidice, D.P.C
6/16/2017
Page 3 of 4

10.

11.

12.

13,

14,

15.

16.

A: Yes —that is correct.

Q: You are aware of the City of Newburgh’s apprenticeship program and its
requirements.

A: Yes

Confirm that you are aware that this project requires a Section 3 Plan and seeking
out potential participation in accordance with the HUD Requirements.

A: Yes. We are aware.

Q: Have you used and uploaded documents through Elation, and are you prepared
to do so at no additional cost for reporting purposes.

A: We have extensive experience uploading documents (bidding and otherwise) to
websites. We are aware that the specifications have provisions for uploading to
Elation and therefore, to the extent that it is required, we certainly will upload
through Elation at no additional costs for reporting purposes.

Q: The total submitted by your firm to perform the work is over $400,000 lower than
the next bidder or 13% of your contract amount.

A: Yes. We are aware of this.

Q: Confirm that you are aware this project is subject to American Iron and Steel
provisions in the contract.

A: Yes. We are aware of this.

Q: Asphalt Truing and levelling course, Bid Item #32 will surely cost more than $1.00
per ton, please advise as to why this bid price is so low when compared to the
NYSDOT Weighted Average Bid Price book.

A: This is a result last minute price cuts in an effort to be as competitive as possible
in a competitive bidding environment. We are prepared to perform the work
necessary to complete the work at this unit price

Q: The price for Cold Milling Bid Item #36 is high when compared to the NYSDOT
Weighted Average Bid price book. Please advise as to why this price is so high.

Meira Industries 50 Muller Place Little Falls NJ 07424
Phone 973-812-0333
Fax 973-812-0330



Barton & Loguidice, D.P.C
6/16/2017
Page 4 of 4

A: Many other incidental costs for which there exists no directly corresponding bid
items in the proposal have to be factored into our bid seomewhere. These include but
are not limited to truck rentals, disposal, housing, bonds and insurance etc. Such
costs, in part, are included in item #36

17. Q: Your bid is not contingent upon any change orders or unit overruns that you are
aware of.

A: Our bid submission is not contingent upon change orders and is not conditioned
in any way.

18. You are aware of the New York State Standards for Erosion and Sediment Control
and are fully prepared to implement and maintain erosion and sediment control
measures for the duration of the contract.

A: We are aware of the Erosion and Sediment Control required by the Contract and
are prepared to implement and maintain same accordingly.

15. Q: You are aware that the existing sewers not called to be re-used are to be
completely filled in with flowable fill and abandoned in place.

A: We are aware of what the contract plans and specifications require for
abandonment of existing sewers and filling them with flowable fill and we are
prepared to do the work accordingly.

We hope that the above is helpful.

Please know that we can provide Bonds & Insurance within 48 to 72 hours.
Metra looks forward to working with you to make this a successful project.

Please let us know if you have any further questions.

C Matthew D. Scavarda

/spd.

Barton & Loguidice 1 response to bid questions

Metra Industries 50 Muller Place Little Falls NJ 07424
Phone 973-812-0333
Fax 973-812-0330



(C) Newburgh - Liberty and Grand
Contractor References
June 15, 2017

Contract 1 - General Construction
Apparent Low Bidder: METRA

CKS Engineers

JJ Kelso

What was the project size and scope?

Sewer replacement 40" to 8" 5-8 years ago, went through
litigation, Front loaded their bids feared they would not complete
the work. Held a higher retainage

How was the quality of work?

Excellent, very satisfied

Were they on time? yes

Were they on budget? yes

Was their paper work in order? yes
Would you hire them for additional work? yes

Are there any parts of the project they could have done better? none
Rockland Drainage Agency NY Kent Rigg

What was the project size and scope?

Currently in Litigation

How was the quality of work?

Were they on time?

Were they on budget?

Was their paper work in order?

Would you hire them for additional work?

Are there any parts of the project they could have done better?

Rockland County Sewer District

Dianne Phillips

What was the project size and scope?

1-3 million pipe replacement 8" - 24"

How was the quality of work?

Ok

Were they on time?

no, delayed a year or so. Some legitimate reasons others not

Were they on budget?

Fighting claims and change orders

Was their paper work in order?

yes

Would you hire them for additional work?

Would not like to, unless had to because they were the low bidder

Are there any parts of the project they could have done better?

They lay good pipe, but we are fighting lots of change orders

1352.005.002/6.17

Barton & Loguidice, D.P.C.



(C) Newburgh - Liberty and Grand
Contractor References
June 15, 2017

Contract 1 - General Construction
Apparent Low Bidder: METRA

OCUANJ

Neil O'Reagan

What was the project size and scope?

Sewer rehab, interceptor work CIPP lining, excavation, bypass,
valve and concrete rehab

How was the quality of work?

Good

Were they on time?

Yes

Were they on budget?

Yes, minor change orders cant complain too much

Was their paper work in order?

Yes

Would you hire them for additional work?

Yes

Are there any parts of the project they could have done better?

No

Port Authority NY/NJ

Charles Tynsdale

What was the project size and scope?

5 Million, sanitary sewer replacement, pump stations

How was the quality of work? Very good

Were they on time? Yes

Were they on budget? Yes

Was their paper work in order? Yes

Would you hire them for additional work? Yes

Are there any parts of the project they could have done better? Nothing that | can pinpoint
Rockland County Sewer District Ala Hassan

What was the project size and scope?

Multiple projects ranging from 3 to 16 Million dollars, new sewer
construction, MH, force mains, and a pump station

How was the quality of work?

Sound/good

Were they on time?

No behind 2 months on one project and 1 year on another

Were they on budget?

Yes, Aside from all of the unnecessary claims and change orders

Was their paper work in order?

Yes

Would you hire them for additional work?

If I had to

Are there any parts of the project they could have done better?

Less claims and change orders, the company does good work if it
weren't for this issue

1352.005.002/6.17

Barton & Loguidice, D.P.C.



RESOLUTION NO.: -2017

OF

SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH THE
NEWBURGH ENLARGED CITY SCHOOL DISTRICT TO PROVIDE
POLICE SERVICES IN CONNECTION WITH THE
COMMUNITY RESOURCE OFFICER PROGRAM FOR COMPENSATION IN THE
AMOUNT OF ONE HUNDRED THOUSAND DOLLARS

WHEREAS, the City of Newburgh and the Newburgh Enlarged City School District

wish to enter into a cooperative agreement to provide the presence and services of City police
officers in schools in and for the Newburgh Enlarged City School District; and

WHEREAS, such officers can provide valuable education, security, an enhanced
learning environment, role modeling, timely response and other valued benefits; and

WHEREAS, this Council has reviewed the attached agreement and finds that the

execution of the same is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to enter into an
agreement with the Newburgh Enlarged City School District, in substantially the same form
as annexed hereto with such other terms and conditions as may be required by the
Corporation Counsel, to provide police services in connection with the Community
Resource Officer Program for the 2017-2018 school year for compensation paid by the
District to the City of Newburgh in the amount of One Hundred Thousand ($100,000.00)
Dollars.



COMMUNITY RESOURCE OFFICER AGREEMENT

AGREEMENT MADE THIS _ DAY OF , 2017 by and
between the Board of Education of the Newburgh Enlarged City School District, having
its principal place of business at 124 Grand Street, Newburgh, New York 12550
(hereinafter “the Board of Education”) and The City of Newburgh having its principal place
of business at City Hall, 83 Broadway, Newburgh, NY 12550 (hereinafter referred to as
“the City”).

WHEREAS, the City and the Board of Education agree to establish the position of
Community Resource Officer (hereinafter “CRO”), to be filled by police officers from the
City of Newburgh Police Department, at Newburgh Free Academy; and

WHEREAS, the School Board has agreed that they will reimburse the City for its
expense in participating in the CRO Program in the amount of One Hundred Thousand
($100,000) for the period of September 1, 2017 through August 31, 2018 school year and,
the City of Newburgh Police Department will provide one officer at the school specified
above, each day that school is open for the hours of 7:30 a.m. — 3:30 p.m., during the school
year and during the summer months on such days and times that summer school or the
extended year program is being held in the buildings, on the terms and conditions set forth
herein:

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

I. The School Board and the City of Newburgh by and through the City of
Newburgh Police Department have established the following goals and
objectives with regard to the CRO Program in the Schools: (a) to maintain
a safe campus environment that will be conducive to learning, (b) to create
a relationship based upon cooperation and mutual support between law
enforcement and school officials; (c¢) to improve relationships between law
enforcement, school, community and the youth of the school; (d) for Police
Officers to serve as consultants to school staff, parents, and youth on safety
matters and any other matters which will provide a better environment for
the students and the teachers in which to pursue their respective tasks; (e)
for police officers to serve as a role models to students; (f) to provide a
continuum of youth services between the school and the community with
the support of the Police Department and other City staff and agencies.

2. The City agrees that the City of Newburgh Police Department shall provide
one officer as CRO during the term of this agreement. The CRO shall be
subject to the administration, supervision and control of the City of
Newburgh Police Department at all times, unless otherwise provided in this
agreement.



The officer assigned as the CRO will be selected by the Chief of Police
based upon the Police Chief’s judgment and discretion, taking into
consideration other criteria, the officer’s training, qualifications,
experience, interest in the position and the officer’s ability to effectuate the
goals and objectives set forth in paragraph 1.

The Board of Education shall have the right to request the removal of any
CRO and have an officer substituted in his or her place by communicating
such request to the Chief of Police at any time during the school year, which
request will not be unreasonably denied.

The City of Newburgh agrees to provide and pay the CRO’s salary and
employment benefits in accordance with the current Newburgh PBA
contract.

It is understood and agreed that the City of Newburgh Police Department,
in its sole discretion, shall have the authority to discharge and discipline an
officer assigned as a CRO as provided under the terms of any agreement
between the City of Newburgh and the applicable collective bargaining unit,
and/or by law. The City shall indemnify and hold harmless the Newburgh
Enlarged City School District from any claims, suits, or causes of action
arising out of allegations of unfair or unlawful employment practice brought
by an officer assigned as a CRO.

The following named police officers shall be initially assigned by the Chief
of Police of the City of Newburgh Police Department to act as CROs as
follows:

Newburgh Free Academy — Robert Pedrick

It is understood that such assignments may be changed by the Chief of
Police or other commanding officers as in their judgment circumstances
may require.

It is understood and agreed that the Board of Education shall not be
responsible for any overtime pay earned by an Officer serving as a CRO in
connection with his or her duties as a CRO and that the cost of same shall
be borne solely by the City of Newburgh. The entire extent of the obligation
of the School District to compensate the City for CRO services as provided
herein shall be as provided hereinabove.

It is understood and agreed that, should a CRO become unable to perform
his or her duties as a result of illness or injury that causes the Officer to be
absent in excess of five school days, the City of Newburgh Police
Department shall assign another officer to fill the CRO position at the
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11.

affected building.

It is understood and agreed that the CROs to be appointed by the City of
Newburgh Police Department shall have the following qualifications:

(2)

(b)

(c)

(d)

(e)

The CRO shall be a full time police officer with a minimum of two
(2) years of law enforcement experience;

The CRO shall possess sufficient knowledge of applicable Federal,
State and County Laws and Town ordinances as well as the School
Board’s policies and regulations;

The CRO shall be capable of conducting in depth criminal
investigations;

The CRO shall possess an even temperament and set a good example
for students;

The CRO shall possess good communication skills, which would
enable the CRO to function effectively within the school
environment.

The Board of Education may, at its discretion, waive the requirement set
forth in paragraph “a”, above, upon the request of the Police Department
and upon an interview by the Board of Education of the officer being
proposed for the position.

The following are the duties of the CRO:

(2)

(b)

(c)

(d)

(e)

Consult with and coordinate activities as requested by a school’s
principal.

Abide by School Board policies to the extent that such compliance
does not interfere with or impede the CRO in the performance of his
or her duties as a law enforcement officer.

The CRO shall develop an expertise in presenting various subjects;
including meeting Federal and State mandates in drug abuse
prevention education and shall provide these presentations at the
request of school personnel in accordance with the established
curriculum;

Encourage group discussions about law enforcement with students,
faculty and parents;

Under no circumstances shall a CRO be a school disciplinarian. The
CRO will not be involved in the enforcement of disciplinary



®

(2

(h)

@

(k)

)

(m)

infractions that do not constitute violations of law;

Attend meetings with parents and faculty groups to solicit their
support and understanding of the CRO school program and to
promote awareness of law enforcement functions;

Where possible, serve as a member of the school student services
committee, familiarizing students with all community agencies
which offer assistance to youths and their families such as mental
health clinics, drug treatment centers, etc. Where necessary, the
CRO may make recommendations for referrals;

To confer with the principal of the school to which the CRO is
assigned to develop plans and strategies to prevent and/or minimize
dangerous situations on or near campus or involving students at
school related activities;

Perform such duties as determined and requested by a given school
principal. However, such duties shall not include things normally
assigned to school personnel such as lunchroom or hall duty.
Nothing herein shall preclude the CRO from being available in areas
where interaction with students is expected;

The CRO shall familiarize himself/herself with and shall abide by
School Board policy and applicable law concerning interviews with
students should it become necessary to conduct formal law
enforcement interviews with students or staff on school property or
at school functions under the jurisdiction of the School Board
insofar as same shall be in harmony with standard police practices
and standing general orders;

Initiate law enforcement action as necessary and notify the school
principal as soon as possible, and, whenever practicable advise the
principal before requesting additional law enforcement assistance
on campus and undertake all additional law enforcement
responsibilities, as required by standard police practices and
standing general orders;

The CRO shall act as a liaison for other law enforcement officers in
matters regarding School Board policies while on school grounds;

The CRO shall affirm the role of law enforcement officer by wearing
the City of Newburgh Police uniform, unless doing so would be
inappropriate for scheduled school activities. The uniform shall be
worn at events where it will enhance the image of the CRO and
his/her ability to perform his/her duties;
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18.

(n) The CRO shall patrol and maintain a safe corridor within %2 mile
radius directly surrounding the school to which he or she is assigned,
including, but not limited to, other school buildings within that
radius. The CRO shall be dispatched, as available, to calls for
service emanating from within such a radius related to juvenile
criminal activity.

It is understood and agreed that while the CRO will be stationed at one of
the schools within the School Board’s jurisdiction, the CRO shall remain an
employee of the City of Newburgh Police Department, adhering to all
policies and procedures of the Police Department.

The CRO shall report to the Main Office at the start of each work day and
shall sign in on a log by the school. The CRO shall sign out at the end of
each work day using the same log.

It is understood and agreed that the CRO in pursuing the performance of
his/her duties shall coordinate and communicate with the school principal
or the principal’s designee.

The City of Newburgh Police Department shall provide the appropriate in-
service training for the CRO, to enable the CRO to function efficiently. The
School Board may also provide training in school policies, regulations and
procedures, or additional training in other matters relating to students and
their safety.

The City of Newburgh Police Department shall provide a standard marked
patrol vehicle for the CRO, which vehicle shall be maintained by the City
of Newburgh Police Department, providing among other things, fuel, tires,
etc. and all expenses associated with the operation of the vehicle including
insurance. The Police Department will also provide the CRO with a service
weapon and ammunition and the usual and customary office supplies and
forms required in the performance of the CRO’s duties as a police officer.
The CRO is authorized to carry a service weapon on school grounds.

Should the CRO program continue into future school years, it is understood
and agreed that the School District shall evaluate annually the CRO
Program and the performance of the CRO on forms to be developed jointly
by the parties to this Agreement. Such evaluation by the School Board and
the City of Newburgh Police Department shall be performed in order to
evaluate the performance of the CRO in accordance with the Department
rules and regulations and also to ascertain what, if anything, can be done to
improve the CRO Program.

The City agrees to maintain at all times during the term of this Agreement
a general comprehensive liability insurance policy for a minimum of
$1,000,000 and agrees to indemnify and hold harmless the School Board
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and the Newburgh Enlarged City School District, its agents and employees
from and against any and all claims, suits or causes of actions arising from
or in any way out of the performance of the duties of the CRO or the CRO
Program.

The School Board agrees to compensate the City for services rendered in
connection with the CRO Program, in the amount of $100,000. Such
compensation shall be paid by the School Board to the City of Newburgh in
monthly installments of $10,000 per month from September 1, 2017 — June
30, 2018 commencing within thirty (30) days of ratification of this
agreement by all parties.

The terms of this agreement are for the period commencing with the
provision of such services and ending on the 31st day of August, 2018.

BOARD OF EDUCATION OF THE NEWBURGH
ENLARGED CITY SCHOOL DISTRICT

Dr. Roberto Padilla
SUPERINTENDENT OF SCHOOLS

CITY BOARD OF THE CITY OF NEWBURGH

Michael G. Ciaravino
CITY MANAGER
CITY OF NEWBURGH
Per Res. No.:



Document Title:

Approved as to Form:

MICHELLE KELSON
Corporation Counsel
Per Res. No.

KATHRYN MACK
City Comptroller
Per Res. No.

DATE

DATE



RESOLUTION NO.: -2017

OF

SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
A LICENSE AGREEMENT WITH NHS “CENTER FOR HOPE” TO ALLOW USE AND
ACCESS TO A PORTION OF 61 TEMPLE AVENUE (SECTION 42, BLOCK 1, LOT 1)
FOR A COMMUNITY GARDEN

WHEREAS, NHS “Center for Hope”, in conjunction with technical assistance and
funding from Scenic Hudson, is looking to expand its existing student gardening program to the
east side of Crystal Lake as a site for cultivating fruits, berries, and other larger plantings; and

WHEREAS, there is not currently adequate land at the Downing Park Urban Farm nor at
its Washington Street garden to accommodate all of the students or all of the types of plants they
wish to grow, especially fruit trees and berries; and

WHEREAS, Crystal Lake is currently underutilized and subject to dumping due to lack of
oversight and regular activity and the students also would engage in regular trash clean-up and
maintenance of the grounds around the entrance to Temple Ave and their garden site; and

WHEREAS, the proposed garden expansion would be located at 61 Temple Ave, more
accurately described as Section 42, Block 1, Lot 1 on the official Tax Map of the City of
Newburgh, and access to the property requires the parties to execute a license agreement, a copy of
which is attached hereto and made a part of this resolution; and

WHEREAS, this Council has reviewed such license and has determined that entering into
the same would be in the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into the attached license
agreement with NHS “Center for Hope” to allow access to City-owned property known as 61
Temple Avenue (Section 42, Block 1, Lot 1) for the purpose of expanding its student gardening
and farming program.



LICENSE AGREEMENT

THIS LICENSE AGREEMENT, dated as of , 2017, by and between:

THE CITY OF NEWBURGH, a New York municipal corporation with offices at 83 Broadway,
City Hall, Newburgh, New York 12550 (“City” or “Licensor”); and

NHS “CENTER FOR HOPE”, with an address of

(“Licensee”).

WHEREAS, the City is the owner of a parcel of vacant land located at 61 Temple Avenue in the
City of Newburgh, and more accurately described as Section 42, Block 1, Lot 1 on the official tax
map of the City of Newburgh (hereinafter referred to as “the Property”); and

WHEREAS, the Licensee has requested access to the Property for the purpose of undertaking
gardening and farming activities in connection with its student gardening program;

NOW, THEREFORE, it is hereby agreed between the parties as follows:

Section 1. Grant of License. The City hereby represents that it owns 61 Temple Avenue in the
City of Newburgh, and more accurately described as Section 42, Block 1, Lot 1 on the official tax
map of the City of Newburgh, and that it has duly authorized this License Agreement. The City
hereby grants Licensee a revocable license for Licensee and Licensee’s employees, students,
volunteers, agents and contractors, upon the conditions hereinafter stated, the license or privilege
of entering upon Licensor’s property located at 61 Temple Avenue, in the City of Newburgh, New
York, and taking thereupon such vehicles, equipment, tools, machinery and other materials as may
be necessary, for the purposes of and to perform certain gardening and farming work as part of a
student gardening and urban farming program administered by Licensee.

Section 2. Use of and Access to 61 Temple Avenue (“the Property”). Entry to the Property is
limited to the use and access necessary to create, plant and maintain an urban garden and farm
undertaken by the student gardening and farming program administered by the Licensee. Licensee
shall not engage in any tree clearing activities. Licensee shall access the Property through the
existing roadway known as Temple Avenue and shall make all reasonable efforts to prevent the
urban garden and farm from encroaching into the existing roadway. The Licensor will provide
removable locking bollards to replace the existing concrete jersey barrier. Licensee agrees to do
such work and perform such tasks in such manner as will comply fully with the provisions of any
laws, ordinances or other lawful authority, obtaining any and all permits required thereby.
Licensee shall perform regular trash clean-up and maintenance of the grounds around the entrance
to Temple Ave and its garden site. Licensee shall give Licensor no less than forty-eight (48) hours
advance notice of its commencement of work on the Property.

Section 3. Insurance. The Licensee shall not commence or perform work nor operate machinery
under this License Agreement until it has obtained all insurance required under this Section 3 and
such insurance has been approved by the City.



A. Workers’ Compensation Insurance - The Licensee shall take out and maintain
during the life of this agreement such Workers’ Compensation Insurance for its employees or
members to be assigned to the work hereunder as may be required by New York State Law.

B. General Liability and Property Damage Insurance - The Licensee shall take out and
maintain during the life of this agreement such general liability and property damage insurance as
shall protect it and the City which shall be named as additional insured on all such policies from
claims for damages for personal injury including accidental death, as well as from claims for
property damage which may arise from operations under this agreement. The amounts of such
insurance shall be as follows:

1. General Liability Insurance in an amount not less than $1,000,000.00 for
injuries including wrongful death to any one person and subject to the same limit for each
person, in an amount not less than $3,000,000.00 on account of any one occurrence.

2. Property Damage Insurance in an amount not less than $50,000.00 for
damage on account of all occurrences.

The Licensee shall furnish the above insurance to the City and shall also name the City as
an additional named insured in said policies. Such insurance shall be maintained in force during
the entire term of this License Agreement.

C. Licensee may retain certain employees, agents, contractors and consultants to
perform the subject work. In the contract by which Licensee retains such agents, Licensee and
such agents shall provide and maintain insurances as required by this Section 3 and name Licensor
as additional insured under insurance coverage concerning Licensee’s performance of the work
referenced herein.

Section 4. Damages. The relation of the Licensee to the City as to the work to be performed by it
under this agreement shall be that of an independent contractor. As an independent contractor, it
will be responsible for all damage, loss or injury to persons or property that may arise in or be
incurred during the conduct and progress of said performances arising out of the negligent
performance, other than those wholly caused by Acts of God. The Licensee shall make good any
damages that may occur in consequence of the performances or any part of it. The Licensee shall
assume all blame, loss and responsibility of any nature by reason of the Licensee’s neglect or
violation of any federal, state, county or local laws, regulations or ordinances applicable to the
Licensee and/or the nature of its performance or arising out of its activities licensed hereby.

Section 5. Defense and Indemnity. Licensee shall defend, indemnify and hold the City harmless
against any and all claims, actions, proceedings, and lawsuits arising out of or relating to the access
and use of the Property under this License Agreement, excepting gross negligence or misconduct

by the City.




Section 6. Term of License. The license or privilege hereby given shall commence upon the
signing of this licensee agreement and shall expire without further notice to either party to the
other at midnight December 31, 2022. The license may be renewed thereafter by the mutual
consent of both parties on such terms and conditions as the parties shall agree at that time.

Section 7. Assignment of License; No Sub-Licensing. This License may not be assigned or sub-let
to any other party.

Section 8. Termination of License. Either party may terminate this license prior to December 31,
2022, with or without cause, on at least thirty (30) days prior written notice to the other party.
Upon termination by either party, Licensee shall not be entitled to reimbursement of any of its
costs, and Licensee and its agents, employees and contractors will restore of the property to a clean
and orderly state and in substantially the same condition as existed prior to the granting of this
license. The City may terminate this license agreement by ten (10) days’ written notice when and
if in its sole judgment it deems such termination is necessary by operation of law or pursuant to
this license agreement or that the operation of said garden and/or farm is deemed unsatisfactory
by the City and in the City’s sole reasonable discretion.

Section 9. New York Law. This License Agreement shall be construed under New York law and
any and all proceedings brought by either party arising out of or related to this License shall be
brought in the New York Supreme Court, Orange County.

Section 11. Modification of License Agreement. This License Agreement may not be modified
except by a writing subscribed by both parties to this Agreement.

Section 12. It is understood and agreed that no vested right in said premises is hereby granted or
conveyed from either party to the other, and that the privileges hereby given are subject to any and
all encumbrances, conditions, restrictions and reservations upon or under which the parties held
said premises prior to the granting of this license.

WITNESSETH:
THE CITY OF NEWBURGH
LICENSOR

Michael G. Ciaravino, City Manager

Per Resolution No.:

NHS CENTER FOR HOPE
LICENSEE




Approved as to form:

MICHELLE KELSON

Corporation Counsel

KATHRYN MACK
City Comptroller
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RESOLUTION NO.: -2017

OF

SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
A LICENSE AGREEMENT WITH STRONGROOM TO ALLOW USE AND ACCESS TO
THE NEWBURGH CITY CLUB LOCATED AT 120 GRAND STREET
(SECTION 24, BLOCK 2, LOT 17) FOR AN ARTWORK DISPLAY

WHEREAS, Strongroom, a non-profit organization producing contemporary art
installations, has invited artist Martin Roth to propose a site-specific work in the City of

Newburgh; and

WHEERAS, Strongroom and Martin Roth propose a homage to Andrew Jackson
Downing in the only building of his design still standing in the City of Newburgh in the form of a
condensed version of Andrew Jackson Downing’s original design for New York City’s Central Park
to be installed inside the walls of the City Club located at 120 Grand Street, more accurately
described as Section 24, Block 2, Lot 17 on the official Tax Map of the City of Newburgh, and

open for the public to observe and enjoy; and

WHEREAS, the proposed installation would include paths and benches for the public to
enjoy along with a subtle sound system to reflect the sounds of the growing plants and movement
by people and nature among them to create a “natural” concert hall; and

WHEREAS, the proposed art installation requires the parties to execute a license
agreement, a copy of which is attached hereto and made a part of this resolution; and

WHEREAS, this Council has reviewed such license and has determined that entering into
the same would be in the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into the attached license
agreement with Strongroom to allow access to City-owned property known as the City Club
located at 120 Grand Street (Section 24, Block 2, Lot 17) for the purpose of installing and
displaying a temporary art exhibit for public viewing.



LICENSE AGREEMENT

THIS LICENSE AGREEMENT, dated as of , 2017, by and between:

THE CITY OF NEWBURGH, a New York municipal corporation with offices at 83 Broadway,
City Hall, Newburgh, New York 12550 (“City” or “Licensor”); and

STRONGROOM”, a non-profit corporation with an address of
(“Licensee”).

WHEREAS, the City is the owner of the City Club located at 120 Grand Street in the City of
Newburgh, and more accurately described as Section 24, Block 2, Lot 17 on the official tax map of
the City of Newburgh (hereinafter referred to as “the Property”); and

WHEREAS, the Licensee has requested access to the Property for the purpose of undertaking the
installation and exhibition of a temporary art exhibit;

NOW, THEREFORE, it is hereby agreed between the parties as follows:

Section 1. Grant of License. The City hereby represents that it owns the City Club, located at
120 Grand Street in the City of Newburgh, and more accurately described as Section 24, Block 2,
Lot 17 on the official tax map of the City of Newburgh, and that it has duly authorized this
License Agreement. The City hereby grants Licensee a revocable license for Licensee and
Licensee’s employees, volunteers, agents and contractors, upon the conditions hereinafter stated,
the license or privilege of entering upon Licensor’s property located at 120 Grand Street, in the
City of Newburgh, New York, and taking thereupon such vehicles, equipment, tools, machinery
and other materials as may be necessary, for the purposes of and to install and display a temporary
art exhibit for public display.

Section 2. Use of and Access to 120 Grand Street (“the City Club”). Entry to the City Club is

limited to the use and access necessary to install and display a temporary art exhibit for public

viewing. Licensee agrees to do such work and perform such tasks in such manner as will comply
fully with the provisions of any laws, ordinances or other lawful authority, obtaining any and all
permits required thereby. Licensee shall perform regular trash clean-up and maintenance of the
grounds around the City Club. Licensee shall give Licensor no less than forty-eight (48) hours
advance notice of its commencement of work in or on the City Club. Licensee acknowledges that
the City intends to convey the City Club to a developer and shall cooperate with the City’s
developer, and its partners, employees, agents and contractors, in connection with any and all pre-
development activities that may be authorized by the City during the term of this license
agreement.

Section 3. Insurance. The Licensee shall not commence or perform work nor operate machinery
under this License Agreement until it has obtained all insurance required under this Section 3 and
such insurance has been approved by the City.



A. Workers’ Compensation Insurance - The Licensee shall take out and maintain
during the life of this agreement such Workers’ Compensation Insurance for its employees or
members to be assigned to the work hereunder as may be required by New York State Law.

B. General Liability and Property Damage Insurance - The Licensee shall take out and
maintain during the life of this agreement such general liability and property damage insurance as
shall protect it and the City which shall be named as additional insured on all such policies from
claims for damages for personal injury including accidental death, as well as from claims for
property damage which may arise from operations under this agreement. The amounts of such
insurance shall be as follows:

1. General Liability Insurance in an amount not less than $1,000,000.00 for
injuries including wrongful death to any one person and subject to the same limit for each
person, in an amount not less than $3,000,000.00 on account of any one occurrence.

2. Property Damage Insurance in an amount not less than $50,000.00 for
damage on account of all occurrences.

The Licensee shall furnish the above insurance to the City and shall also name the City as
an additional named insured in said policies. Such insurance shall be maintained in force during
the entire term of this License Agreement.

C. Licensee may retain employees, agents, contractors and consultants to perform the
subject work. In the contract by which Licensee retains such agents, Licensee and such agents shall
provide and maintain insurances as required by this Section 3 and name Licensor as additional
insured under insurance coverage concerning Licensee’s performance of the work referenced
herein.

Section 4. Damages. The relation of the Licensee to the City as to the work to be performed by it
under this agreement shall be that of an independent contractor. As an independent contractor, it
will be responsible for all damage, loss or injury to persons or property that may arise in or be
incurred during the conduct and progress of said performances arising out of the negligent
performance, other than those wholly caused by Acts of God. The Licensee shall make good any
damages that may occur in consequence of the performances or any part of it. The Licensee shall
assume all blame, loss and responsibility of any nature by reason of the Licensee’s neglect or
violation of any federal, state, county or local laws, regulations or ordinances applicable to the
Licensee and/or the nature of its performance or arising out of its activities licensed hereby.

Section 5. Defense and Indemnity. Licensee shall defend, indemnify and hold the City harmless
against any and all claims, actions, proceedings, and lawsuits arising out of or relating to the access
and use of the City Club under this License Agreement, excepting gross negligence or misconduct

by the City.




Section 6. Term of License. The license or privilege hereby given shall commence upon the
signing of this licensee agreement and shall expire without further notice to either party to the
other on the earlier of the conveyance of the City Club by the City to a third party or midnight
December 31, 2018.

Section 7. Assignment of License; No Sub-Licensing. This License may not be assigned or sub-let
to any other party.

Section 8. Termination of License. Either party may terminate this license prior to the expiration
of the term specified in paragraph 6, with or without cause, on at least thirty (30) days prior
written notice to the other party. Upon termination by either party, Licensee shall not be entitled
to reimbursement of any of its costs, and Licensee and its agents, employees and contractors will
restore of the property to a clean and orderly state and in substantially the same condition as
existed prior to the granting of this license. The City may terminate this license agreement by ten
(10) days’ written notice when and if in its sole judgment it deems such termination is necessary in
the City’s sole reasonable discretion.

Section 9. New York Law. This License Agreement shall be construed under New York law and
any and all proceedings brought by either party arising out of or related to this License shall be
brought in the New York Supreme Court, Orange County.

Section 11. Maodification of License Agreement. This License Agreement may not be modified
except by a writing subscribed by both parties to this Agreement.

Section 12. It is understood and agreed that no vested right in said premises is hereby granted or
conveyed from either party to the other, and that the privileges hereby given are subject to any and
all encumbrances, conditions, restrictions and reservations upon or under which the parties held
said premises prior to the granting of this license.

WITNESSETH:
THE CITY OF NEWBURGH
LICENSOR

Michael G. Ciaravino, City Manager

Per Resolution No.:

STRONGROOM
LICENSEE




Approved as to form:

MICHELLE KELSON

Corporation Counsel

KATHRYN MACK
City Comptroller



STRONGROOM presents
Martin Roth: “A Home With a Garden” (Title TBC)

Proposal for temporary installation
by artist Martin Roth in the
Newburgh City Club,

120 Grand St. in collaboration with
STRONGROOM






Brief summary of project

STRONGROOM, a non-profit organization producing contemporary art installations, invited artist Martin Roth to propose a
site-specific work in the City of Newburgh.

He would like to turn the site known as the Newburgh City Club at 120 Grand Street, into a temporary park and artwork,
which would essentially be a condensed version of Andrew Jackson Downing’s original design for Central Park inside the
walls of the structure. Among the plantings would be paths and benches for the public to enjoy.

A subtle sound installation will also be installed, which would reflect the sound of the plants themselves through small
sensors placed on their leaves. Growth, the wind blowing, or a visitor moving amongst the plants, would create the sound.
This will create a kind of “natural” concert hall in Newburgh.

This project honors Downing, one of Newburgh’s most important historical figures and creator of this building. The tradition
of American Landscape design being born in Newburgh is a little known fact, but this project will connect the dots and
celebrate our history by presenting Downing’s original Central Park plan (later altered and executed by his students Calvert
Vaux and Frederick Law Olmstead after he died).

Conceptually the artist is most interested in this unrealized plan by a great master, and Downing’s perspective that houses
should be part of nature. Parks are domesticated versions of nature, and bringing the park plan inside this home is a way to
emphasize both the domestication of nature, and literally create a house that is part of nature.



Extended summary of project

Without human disturbance (and without a roof) nature has been able to thrive inside the walls of the former City Club.
“While citizens of Newburgh are very aware of nature overtaking buildings and mainly see this as a nuance | want to alter
and shape the environment inside the building to emphasize the beauty in nature reclaiming a site in an urban setting.”

This magical garden with pathways crisscrossing an environment filled with trees, roses, wildflowers, and water features,
will of course be only temporary until development of the site takes place. Martin Roth says “I strongly believe that art
should be subject to risks of being alive, allowed to grow, grow old, and ultimately even allowed to die”

“For the duration of the exhibition | would like the City Club to exist in two parallel realities: as the site of the former City
Club but also as the home of this new extraordinary illusionary public garden. | want to work closely with the natural
environment of trees and bushes that already exist inside the City Club but | want to alter it and in a sense cultivate it with
more colorful plants and rare flowers. | believe that if you change reality just a little bit, everything changes.”

Referencing A.J. Downing'’s ideas for this building when it was first built as the home of William Culbert, it will be as
Downing stated, "a home with a garden". More specifically, it will be a home with a view — an internal view. While the
building was used as the Newburgh City Club, it was a club for the city’s leading businessmen and politicians in the past - in
today’s political climate it will be especially exciting to make a statement that makes this space a club for everyone in
Newburgh.
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About the Artist, Martin Roth

Martin Roth was born in Austria and lives and works in New York City. He received an MFA from Hunter College, New
York in 2011. Previous to that he studied at Salzburg International Summer Academy of Fine Arts and SOMA, Mexico City.

Roth has exhibited internationally, including group exhibitions at The Hessel Museum of Art, Annandale-on-Hudson, NY;
Klnstlerhaus and mumok, Vienna, Austria; Dittrich & Schlechtriem, Berlin, Germany; The Artist's Institute and Kunstraum,
New York, NY; and solo shows at Capital Gallery, San Francisco, CA; Biquini Wax, Mexico City, Mexico; and Louis B.
James, New York, NY. Most recently he had a solo exhibition at the Austrian Cultural Foundation in New York City.

In his installations, Roth often plays with the clash of natural and artificial. His practice has consistently pushed at the
various interdependencies that make up one’s habitat, calling into question the idea of a “natural environment” through a
mutual contamination of organic and artificial elements. Often circling around the nurture of living organisms, his works are
strangely intimate and invite the viewer if not to engage directly, at least to consider their relationship to the work on a
human scale.

To see examples of Martin’s previous works, please visit: http://martinroth.at/en/



http://martinroth.at/en/

About Strongroom

Strongroom is a 501(c)(3) organization founded in 2015 and based exclusively in Newburgh. We do not have a permanent
space. Instead, our mission is to bring high-quality contemporary art installations and related public programs to various
neighborhoods in Newburgh, utilizing empty spaces through temporary site-specific installations by established artists.

Since founding, Strongroom has produced four site-specific projects in the City of Newburgh. Most recently we installed a
35-foot photo collage featuring Liberty Street by artist Jennifer Williams on the corner of Broadway and Liberty.

Newburgh is an incredibly inspiring place for artists. The connection between art, architecture, and history, have proven to
be an important thread in Strongroom’s programming so far.

Strongroom was founded by Kelly Schroer, who has been a Newburgh resident since March 2014. Kelly has an MA in
Contemporary Art and BA in Art History, and has worked in the art world for over a decade in both non-profit and
commercial sectors, as well as an independent curatorial practice. She is currently a Sales Associate at David Zwirner, an
international blue-chip commercial contemporary art gallery in NYC (full time commuter!)

For images of our past projects, please see our website: www.strongroom.us



http://www.strongroom.us

Technical details

Sound installation:

The garden will serve as a “natural concert hall” by creating its own sound. For this the artist will connect several larger
trees and bushes growing inside the building to a "music of the plants" device. This device would allow the trees and plants
to play their own sound. This plant device was developed by a group of scientists with a background in electronics in order
to investigate how plants perceive and act. Two electrodes will be connected to each plant measuring and mapping the
variation of the electrical resistance of the plant and turning them into musical notes in the synthesizer. Several outdoor
speakers would be arranged around the edges of the interior of the space. The sound will be subtle and calming.

We will need access to an electrical outlet for the midi transmitter and speakers (perhaps via the library or temporary wiring)

Garden installation:

The plan and plantings for the garden are based on Downing’s original Central Park plan, and will be heavily researched
through his writings and known sites, including his estate on Grand Street in Newburgh. Examples of plantings would
include: Wisteria, hydrangeas, daisies, sedums, roses, Russian sage, rosemary, long grasses, wild flowers, Japanese iris,
hibiscus, phlox, peonies, hollyhocks, lilies, achilea, and tomato and strawberry plants, for starters. Also incorporated would
be butterflies, bees, and crickets.

Ideally we could have access to a hydrant or water source for initial planting and maintenance.



Timeline and Funds

Timeline:

We would like to realize this project for summer of 2018. The plantings can take some time however, so ideally we
could have access as early as October of this year to plant a few things which take longer to grow (including sub-zero
roses). The remainder of the planting can happen in the Spring (March/April 2018) with the opening of the garden soon
after.

Funding:

Strongroom will fund the project in its entirety, including a report from a structural engineer to confirm stability of the
structure, if required.

Insurance:

Strongroom has liability insurance and will provide the City of Newburgh with an additionally insured certificate.



Public access and programs

|deally the park will be open to the public during daylight hours 7 days a week, until
development needs to get underway.

The artist will lead several discussions over the course of the installation, in regards to his
artistic practice generally, historical relevance of the installation, and technical information on
the sound piece.

Strongroom and the artist would also work together on producing other public programs in
the garden which could include concerts, performances, readings, and workshops over the
duration of the installation which could include Newburgh history, urban farming and urban
planning, or any other related educational topics you can think of! The beauty of
contemporary art is its relationship as an entry point to many fields and topics of discussion.



THANK YOU FOR YOUR CONSIDERATION

Your willingness to read and consider this proposal is much appreciated!

The City of Newburgh’s assistance with fostering the arts in our community is vital to
Strongroom’s and other’s efforts to contribute to Newburgh’s revitalization through
high-quality creative activities, which can be enjoyed and appreciated by all, while
celebrating our past, present, and future.

Please contact me if | can provide any additional information:

Kelly Schroer
Founder, Strongroom
info@strongroom.us
646 894 0453



mailto:info@strongroom.us

Church, Alexandra

From: Benjamin Warnke <bwarnke@alembiccommunity.com>

Sent: Wednesday, August 23, 2017 11:03 AM

To: Church, Alexandra

Subject: Re: FW: [Newburgh NY] Strongroom / Kelly Schroer (Sent by Kelly Schroer,

schroer.kelly@gmail.com)

Follow Up Flag: Follow up
Flag Status: Flagged
Dear Ali,

Seems like a great idea! | am not sure when and how ownership might be transferred, but it ideally would occur
at construction closing, so it seems like any agreement should be with the City. | guess my only concern is the
need to do preconstruction testing, soil borings and the like. What do you think?

Best,

Benjamin

On Tue, Aug 22, 2017 at 11:51 AM, Church, Alexandra <achurch@cityofnewburgh-ny.gov> wrote:

Ben,

| was approached by an arts organization here in Newburgh, Strongroom, to do a temporary project in the City Club
(proposal attached).

| have two questions for you:

1. Is this generally acceptable to you

If so then,

2. Would your preference be for Alembic to have the agreement with them, or for the City to do so.

Either is straightforward.

Cheers,



Ali

Ali Church, AICP

City Planner

Office of Planning & Development

City of Newburgh

123 Garnd Street

Newburgh, NY 12550

845.569.7388

achurch@cityofnewburgh-ny.gov

From: Kelly Schroer [mailto:schroer.kelly@gmail.com]

Sent: Monday, August 21, 2017 11:57 AM

To: Church, Alexandra <achurch@cityofnewburgh-ny.gov>

Subject: Re: [Newburgh NY] Strongroom / Kelly Schroer (Sent by Kelly Schroer, schroer.kelly@gmail.com)

Hi Ali - Sorry for the second email but the artist just got back to me with one additional note which I've added
and reattached here. Please use this version.

thank you!

Kelly

On Mon, Aug 21, 2017 at 10:47 AM, Kelly Schroer <schroer.kelly@gmail.com> wrote:

Dear Ali,



Thank you so much for speaking with me the other day about the Strongroom project | would like to propose
in the Newburgh City Club.

I put together the attached PDF which outlines the project and gives some more specifics. There are certainly
details to be ironed out both technically and with the related programing, but I would like to of course get this
approved before | get much further.

Most important to note is that we would like to open the project next summer. Because some of the plantings
will take different time periods to grow, we would love to already have access (myself and the artist) this fall
to plant a few things (mainly roses). The bulk of the planting would happen in the Spring.

Looking forward to your thoughts. If your team approves this | am happy to reach out to an engineer as well
to get it moving! (And if you would like me to come in to do a larger presentation | would be happy to do so).

Thank you again for being open to this! I think it could be a beautiful and inspiring project.

Best wishes,

Kelly

On Mon, Aug 7, 2017 at 4:28 PM, Kelly Schroer <schroer.kelly@gmail.com> wrote:

Perfect thank you and see you at 2pm Friday

On Mon, Aug 7, 2017 at 4:17 PM Church, Alexandra <achurch@cityofnewburgh-ny.gov> wrote:

My office would be great. Im at 123 Grand Street, first floor. Our offices are in the back, so please enter through
either 2" or 3" Street.

Ali



Ali Church, AICP

City Planner

Office of Planning & Development

City of Newburgh

123 Garnd Street

Newburgh, NY 12550

845.569.7388

achurch@cityofnewburgh-ny.gov

From: Kelly Schroer [mailto:schroer.kelly@gmail.com]
Sent: Monday, August 07, 2017 3:55 PM

To: Church, Alexandra <achurch@cityofnewburgh-ny.gov>
Subject: Re: [Newburgh NY] Strongroom / Kelly Schroer (Sent by Kelly Schroer, schroer.kelly@gmail.com)

Hi Ali,
Great thanks! How about 2pm? | am happy to come to your office or if you prefer we can meet at 2Alices??
Best

Kelly

On Mon, Aug 7, 2017 at 3:51 PM, Church, Alexandra <achurch@cityofnewburgh-ny.gov> wrote:

Kelly,

Friday would work fine. Let me know what time works for you.



Ali

From: Kelly Schroer [mailto:schroer.kelly@gmail.com]

Sent: Monday, August 07, 2017 12:12 PM

To: Church, Alexandra <achurch@cityofnhewburgh-ny.gov>

Subject: Re: [Newburgh NY] Strongroom / Kelly Schroer (Sent by Kelly Schroer, schroer.kelly@gmail.com)

Hi Ali,

Thanks so much for getting back to me. I'm actually on my way out of town later today, but will be back
on Friday. Any chance you are free Friday afternoon around 2pm?

Thank you!

Kelly

On Mon, Aug 7, 2017 at 11:43 AM, Church, Alexandra <achurch@cityofnewburgh-ny.gov> wrote:

Kelly,
Sorry for the delay in getting back to you, but I would love to sit down. Are you around this week?

Ali

Ali Church, AICP

City Planner

Office of Planning & Development
City of Newburgh

123 Garnd Street

Newburgh, NY 12550
845.569.7388
achurch@cityofnewburgh-ny.gov

From: vtsdmailer@vt-s.net [mailto:vtsdmailer@vt-s.net]

Sent: Monday, July 31, 2017 11:49 AM

To: Church, Alexandra <achurch@cityofnewburgh-ny.gov>

Subject: [Newburgh NY1] Strongroom / Kelly Schroer (Sent by Kelly Schroer, schroer.kelly@gmail.com)

Hello achurch,



Kelly Schroer (schroer.kelly@gmail.com) has sent you a message via your contact form
(http://www.cityofnewburgh-ny.gov/users/achurch/contact) at Newburgh NY.

If you don't want to receive such e-mails, you can change your settings at http://www.cityofnewburgh-
ny.gov/user/666/edit.

Message:
Dear Ali,

I hope this email finds you well. I believe we have met briefly once or twice
- | run an organization called Strongroom here in Newburgh and have been producing site-specific pop-up
contemporary art installations.

I wondered if you might be open to having a quick coffee with me one day in the next week or two? |
would be curious to tell you more about what | am doing with Strongroom and get your thoughts
generally. I also have a somewhat ambitious project | would like to tackle, which essentially involves a
temporary park, and thought you might be able to point me in the right direction to go about getting the
appropriate permissions.

Let me know if you might have half an hour to spare and | can meet you in your office or at the coffee
shop. I am working from Newburgh tomorrow (to meet with Diana from the Land Bank and Dawn from
the OC Arts council about an "Our Town" NEA grant we are partnering on), and then will be free most of
the following three weeks.

Thank you!

Best,
Kelly Schroer

Sent from Gmail Mobile



RESOLUTION NO.: -2017
OF

SEPTEMBER 11, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN
AS 41 WISNER AVENUE (SECTION 32, BLOCK 1, LOT 8)
AT PRIVATE SALE TO MICHAEL REHBERGER FOR THE AMOUNT OF $15,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 41 Wisner Avenue being more accurately
described as Section 32, Block 1, Lot 8 on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of the indicated purchase price in money order, good certified or bank
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before
December 15, 2017, being approximately ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

41 Wisner Avenue 32-1-8 Michael Rehberger $15,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.



Terms and Conditions of Sale
41 Wisner Avenue, City of Newburgh (32-1-8)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property is vacant and unoccupied. The parcel is being sold subject to
the City’s Vacant Property Ordinance and all provisions of law applicable thereto. At closing, the
purchaser will be required to register the property and remit the vacant property fee. It is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property



10.

1.

12.

13.

14.

15.

16.

17.

located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller’s Office on or before December 15, 2017. Such closing
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing,
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges,
assessment charges, transfer buy-in fees, and/or closing package ordering fees). The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has



no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



m[’@EﬂWE
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Contact Information:

Name: m&/ﬁ‘?fb 72@#@6&’(&4@

Business Name (If Applicable):
Address: /0 CHICHaiE obvE

City, State & Zip:__ &/WNeElen, , N J J72408
Home phone: ¢7%- 923 “f%fﬁ’

Business Phone: GYe 125 - 77204

Mobile Phone: 275 - D3Y (111

E-mail:___M 2@/ B3eicer 6 MEPyaidGmg, NeT
Federal I.D. No. (If Available):

Property Ownership Informatieon:

Do you own — as an individual, member of an LLC, partner in a partnership, or officer in
a corporation - any properties in the City of Newburgh? Yes No

If you own property or properties in the City of Newburgh, are any of these properties
vacant and/or currently listed on the City of Newburgh's Vacant Building Registry?
Yes (attach explanation) No N/A (No property owned in the City of
Newburgh)

Please list all of the addresses of properties you own — as an individual, member of an

LLC, partner in a partnership, or officer in a corporation - in the City of Newburgh. Also
indicate if any of these properties are vacant. (You may attach a list of the properties if
the space below is inadequate.):

3G _LIGEr fu TR [ Loces? 57)

Are you eurrent on all municipal obligations (taxes, water charges, etc.)?
Yes % No ____ (attach explanation) N/A ___ (No property owned in City of Newburgh)
Verified (Internal Office Use Only); Date Verified %ﬁﬂ?ﬂ\t(“’}

Do you have any outstanding code violations for properties owned in the City of

Newburgh? 2/
Yes (attach explanation) No _¢ N/A ____ (No property rwne? in City of Newburgh)
O Verified (Internal Office Use Only); Date Verified &3]/

Have you had a previous tax foreclosure on a p owned by you in the City of
Newburgh? Yes (attach explanation) No

August 9, 2016 update / Page 5




Individual Property Bid Sheet

Information on Bid Property:

(If you are bidding on more than one property, please submit a completed copy of this
page for each bid property. Please limit the total number of properties to a maximum of
three (3). Only one copy of the other pages in this application is required even if you
are bidding on multiple properties.)

Property Address: éf/ M5’7/é‘7"’ A/C/
S-B-L#: 32-/- ‘5

Type of Project:

Single Family (includes a condominium unit)

Multi-Family (# of Units____ )
Mixed Use (Commercial & Residential - # of Residential Units __ )

For the property types listed above, will it be occupied by the purchaser: Yes_ No

2( Commercial ___ Industrial

% Vacant Land {Proposed Use: [NTEL] f?ﬁ?z/é/ﬂéf /WW/Z? WW@W%@,

Offer Purchase Price: $ /5r boo
(An offer of at least the minimurn purchase price is recommended. The “Offer Purchase

Price” cannot be left blank.)

Does or will your proposal conform to existing zoning? Yes z _No

Renovation Estimate (Pre-Qualifying) - How much do you anticipate investing in this
project for renovations? Please consider in your estimate that most vacant properties
need significant repairs before they can be occupied again. This estimate can be revised
once you have obtained entry to the property. A more detailed repair cost estimate wili
be required after interior access. D‘o,nginclL_I’c‘le renovation cost estimate in the “Offer
Purchase Price” iisted ahove: $ ReYs

Who will be doing the work? Tg_fwaelf ___ Other (complete below)

Please keep in mind that the City of Newburgh requires electrical and plumbing work to
be performed by City of Newburgh licensed electricians and plumbers.
General Contractor:

7EBD
Architect:

Engineer:

August 9, 2016 update Page 6




Finances:
(Applicant should provide not only sources of funding for the purchase of the property

but also sufficient funding for the rehabilitation and/or development of the property.)

I am providing: ____Personal Financial Statement
- Letter from Lender/Investor
¢ Personal or Business Bank Statement
__ Evidence of project funding
Deve!opers should provide three years financial statements

What You Should Attach:

o Description of renovation plan with preliminary budget
o Verification of financial capacity
o Explanation of any tax delinquency/code violations/vapant building (if applicable)

Business Relationship:

Have you had a “business relationship” as defined in Chapter 34, Article 2 (B) (2) of the
municipal code, with any City,glected official in the 12 months prior to the due date of

this proposal? Yes No

INFORMATION RELEASE:

‘It is our intent that all personal financial information submitted with this proposal to the
Department of Planning and Development shall be considered confidential. T hereby
authorize the City of Newburgh Department of Planning and Development to obtain credit
reports (by completing a PathStone Credit Report Authorization Form) and verify.
information supplied as part of this proposai. All information provided is true and
accurate to the best of my knowledge. By signing, you also acknowledge reading and
reviewing the “Standard Terms and Conditions of Sale”.

s;gnﬁ”/ %/ | ‘ _ b//f////? Y7

114 (A EHEERGE—  Social Security # B Date of Birth: S
Print Name

Submit Application to:

Department of Planning & Development
City Hall — 83 Broadway
Newburgh NY 12550

August 9, 2016 update . Page 8




Make your online payments safely by using Avast SafeZone browser instead.
Daon't show this again

Switch now

Learn morg

Bank

America’s Most Convenlent Bank® STATEMENT OF ACCOUNT
MR DESIGN AND PACKAGING INC Page: tof5
10 CHILHOWIE DR Statement Period: May 01 2017-May 31 2017
KINNELON NJ 07405-3202 Cust Ref #: R SRR
Primary Account #: [
Business Convenience Checking -
MR DESIGN AND PACKAGING INC Account # ~
ACCOUNT SUMMARY
Statement Balance as of 05/01 395,205.90
Plus 10 Deposits and Other Credits 357,205.64
Less 35 Checks and Other Debits 279,621.60
Statement Balance as of 05/31 472,789.94
ACCOUNT ACTIVITY
Transactions by Date
BATE DESCRIPTION DEBIT CREDIT BALANCE
05/01 DEPOSIT 24,106.09 419,311.99
05/01 WIRE TRANSFER QUTGOING, 10,218.00 409,093.99
Jiangyin Micen International Trade
05/01 WIRE TRANSFER FEE 40.00 409,053.99
05/03 CCD DEBIT, 37,090.25 371,963.74
PAYCHEX EIB INVOICE X71149200000329
05/03 ELECTRONIC PMT-WEB, 26,870.98 345,0092.76
CHASE CREDIT CRD EPAY 3067293849
05/03 TDBANK BILL PAY CHECK, 427.66 344,665.10
HOME DEPOT
CHECK# 995239
05/04 CCD DEPOSIT, 254.75 344,918.85
PAYCHEX EIB INVOICE X71168500000232
05/04 Check #2346 17,353.34 327.566.51
05/04 Check #2347 6,815.00 320,751.51
05/04 Check #2350 41540 320,336.11
05/05 CCD DEPOQOSIT, 845.06 321,181.17
PAYCHEX EiB INVOICE X71184300000044
05/05 DEPOSIT 82,809.32 403,980.49
05/05 Check #2348 2,672.42 4901,318.07
05/05 Check #2349 170.58 401,147 49
05/08 Check #2352 345.98 400,801.51
05/08 Check #2351 334.80 400,466.71
05/09 DEPOSIT 54,447.24 454,913.95
05/09 TDBANK BILL PAY CHECK, 1,200.00 453,713.95
HUDSON VALLEY SAFETY ASSOCIATES
CHECK# 995240
05/10 CCD DEPOSIT, 627.02 454,340.97
PAYCHEX EIB INVOICE X71247300000105 ‘
34,698.20 41964277

05/10 CCDDEBIT, .




Make your online payments safely by using Avast SafeZone browser instead.
Don't show this again

Switch now

Leam more

Bank

America’s Most Convenient Bank®

MR DESIGN AND PACKAGING INC
10 CHILHOWIE DR '
KINNELON NJ 07405-3202

STATEMENT OF ACCOUNT

Page: 10f2
Statement Period: May 01 2017-May 31 2017
Cust Ref #: T A

Primary Account #:
Business Super Money Market
MR DESIGN AND PACKAGING INC Account # 345-3762118
ACCOUNT SUMMARY
Statement Balance as of 05/01 463,492.28
Plus 0 Deposits and Other Credits 0.00
Plus Interest Paid 78.73
Less 0 Checks and Other Debits 0.00
Statement Balance as of 05/31 463,571.01
AGCOUNT ACTIVITY
Transactions by Date
DATE  DESCRIPTION DEBIT CREDIF BALANCE

05/31 INTEREST PAID

78.73 463,571.01

INTEREST SUMMARY

Beginning Interest Rate

Number of days in this Statement Period
interest Earned this Statement Period
Annual Percentage Yield Earned
Interest FPaid Year to date

0.20%
31
78.73
0.20%
284.76




RENOVATION PLAN

41 WISNER AVE.

NEWBURGH, NY 12550

AUGUST 3, 2017

MBCE2 (owned by myself) currently owns the property 39 Wisner Ave {AKA 13 Locust Street), which is
adjacent to 41 Wisner Ave.

MR Design and Packaging, Inc. {owned by myself also} leases the building at 39 Wisner Ave. and through
growth, we have outgrown our space. In the city of Newburgh we currently lease an additional 70k sq
feet in 3 different locations. We currently have the need for additional parking and eventually
expansion of the current building at 39 Wisner Ave to include additional warehouse space.

My current plan would be to demo the house, fill in the basement remove some dead trees and clean up
the property. We would then use this space as additional parking. | have received estimates for this,
and reviewed with Bill Horton, and | am estimating that this would cost approximately $50 — 75k, in
additional to the cost of the property from the city. This would include asbestos and lead testing, and
remediation and demo/removal of the current house.

In the near future (with 1 year), | then would move forward to combine the 39 and 41 Wisner
properties, and expand the warehouse on 39 Wisner Ave.

Regards,

Tt 1

Mike Rehberger
10 Chithowte Drive

Kinnelon, NJ 07405

973-934-1111




Purchase Proposal Summary

Location: 41 Wisner Avenue (actually off Locust Street between Wisner
and Chestnut)

Tax Map Number: 32-1-8

Property Class: 210—One Family Residential

Zoning: RL—Low Density Residential; NCO—Neighborhood Commercial
Overlay

Description: Two-story residential building —Year built—1880; 2940sf living ar-
ea; 1 acre lot size

Condition: Poor

Assessed Value: $31,500

Offer Price: $15,750 @ 50%

Annual Taxes: $ 1,698 +/- (combined)

The city acquired this property: July 2008

Offer Information:

Name: Michael Rehberger

Offer Price: $ 15,000

Construction Estimate: $ 75,000+/-

Funding Source: TD Bank account.

Comments: Mr. Rehberger owns 39 Wisner Avenue (aka 13 Locust Street) where his busi-

ness, MR Design and Packaging Inc., is located. His property adjoins this City-owned parcel. Mr.
Rehberger needs space to expand his business. He will have to relocate outside the City if he can-
not acquire additional land. The building at 41 Wis- 3
ner Avenue is in poor condition and needs extensive
repairs. Its location—sandwiched between two
businesses—makes undesirable to use as a resi-
dence, and the cost to renovate the building makes
a residential use even more prohibitive. It also has
insufficient access to Locust Street, its logical ac-
cess point. 39 Wisner Avenue, Mr. Rehberger’s
property, provides easy access to 41 Wisner. Mr
Rehberger intends to demolish the structure and
create additional parking. In the coming year or so,
he would like to combine the parcels so that he
could eventually expand his current warehouse.







RESOLUTION NO.: -2017
OF

SEPTEMBER 11, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN
AS 266 CARPENTER AVENUE (SECTION 7, BLOCK 7, LOT 42)
AT PRIVATE SALE TO MAGALY ORTEGA FOR THE AMOUNT OF $29,500.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 266 Carpenter Avenue, being more
accurately described as Section 7, Block 7, Lot 42 on the official tax map of the City of Newburgh;
and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of the indicated purchase price in money order, good certified or bank
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before
December 15, 2017, being approximately ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

266 Carpenter Avenue 7-7-42 Magaly Ortega $29,500.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.



Terms and Conditions of Sale
266 Carpenter Avenue, City of Newburgh
(7-7-42)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

The property is sold subject to an owner-occupancy restriction. The purchaser has agreed to
purchase the property subject to the five (5) year owner occupancy restriction shall, within 18 months
of the delivery of the deed, establish his domicile and principal residence at said premises and
maintain his domicile and principal residence at said premises for a period of at least five (5) years
thereafter, provided that within said five (5) year period, the purchaser may convey said premises to
another who shall also maintain their domicile and principal residence at said premises for said
period. This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right
of re-entry in favor of the City of Newburgh. This shall be in addition to all other provisions, covenants
and conditions set forth in the Terms of Sale.



10.

1.

12.

13.

14.

15.

Notice is hereby given that the property is vacant and unoccupied. This parcel is being sold subject
to the City’s Vacant Property Ordinance and all provisions of law applicable thereto. At closing, the
purchaser will be required to register the property and remit the vacant property fee. It is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller’'s Office on or before December 15, 2017. The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’'s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.



16.

17.

18.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



Contact Information:

Name: MO(C{(P;\ g Ovteges
Business Name (1f App(\icabte): Y
Address: _H 2 HudSan it Y valé
City, State & Zip: 12 cOnuian, Nd 12556
Home phone: _ @ds DA 25t ‘

Business Phone!
Mabile Phone:

E-mail: I’Y\qumlqo\q{a)cmg\‘.{- CO
Federal 1.D. No. (If Abplicable):

Property Ownership Information:

Do you own — as an individual, member of an LLC, partnerin a partnership, or officer in
a corporation - any properties in the City of Newburgh? Yes X No____

If you own property in the City of Newburgh, are any of these properties vacant and/or
currently listed on the City of Newburgh’s Vacant Building Registry? Yes (attach
explanation) No >< _N/A (No property owned in the City of Newburgh)

If you own property in the City of Newburgh, are any of these properties rented?

Yes No N/A {No property owned in the City of Newburgh) If yes, do you
have a current Renta! License for each of the rental properties? Yes ___ No __

] Verified (Internal Office Use Only); Date Verified:

Please list all of the addresses of properties you own — as an individuat, member of an
LLC, partnerin a partnership, or officer in a corporation - in the City of Newburgh. Also
indicate if any of these properties are vacant or rented. (You may attach a list of the
properties if the space below is inadeguate.):

2237 (paghi nojhm 3-\1’ , ‘7’3 WS Vidud “jerrice 20 CJrove

Are you current on all municipal obligations (taxes, water charges, etc.)?

Yes > No _ (attach explanation) N/A __ (No property owned in City of Newburgh)
[l Verified (Internal Office Use Only); Date Verified | 7 ol

Do you have any outstanding code violations for properties owned in the City of
Newburgh?

Yes (attach explanation) N02§_ N/A __ (No prope(ty owned in City of Newburgh)
01 Verified (Internal Office Use Only); Date Verified <5l 7ZA\ l“"]

Have you had a previous tax foreclosure on a property owned by you in the City of
Newburgh? Yes (attach explanation) No s

August 9, 2016 update




Individual Property Bid Sheet

Information on Bid Property:

(If you are bidding on more than one property, please submit a completed copy of this
page for each bid property. Please limit the total number of properties to a maximum of
three (3). Only one copy of the other pages in this application is required even if you
are bidding on multiple properties.)

Property Address: 2.696 C&'f}pf,;’/ﬂ/ AVC /‘/lf“u 4/;7/ ‘h//\/
S--l#i_ |~ 1~ HY2
Type of Project:

> Single Family (includes a condominium unit)

Multi-Family (# of Units__ )
Mixed Use (Commerclal & Residential - # of Residential Units ___)
For the property types listed above, wilt it be occupied by the purchaser: Yes X No_

Commercial Industrial

Vacant Land (Proposed Use: )

: o0
Offer Purchase Price: $ 26}; 500‘
(An offer of at least the minimum purchase price is recommended. The “Offer Purchase

Price” cannot be left blank.)

Does or will your proposal conform to existing zoning? Yes No

Renovation Estimate (Pre-Qualifying) - How much do you anticipate investing in this
project for renovations? Please consider in your estimate that most vacant properties
need significant repairs before they can be occupied again. This estimate can be revised
once you have obtained entry to the property. A more detailed repair cost estimate will
be required after interior access. Do not include renovation cost estimate in the “Offer

Purchase Price” listed above: $
o sbend

Who will be doing the work? « Self  ___ Other (complete below)

Please keep in mind that the City of Newburgh requires electricai and plumbing work to
be performed by City of Newburgh licensed electricians and plumbers.

General Contractor: _t toves Congtruekion C.H‘I Hoshond C,om?ﬁrxk//)
Architect: “Sowathan {210
Engineer:
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Finances:
(Applicant should provide not only sources of funding for the purchase of the property
but also sufficient funding for the rehabilitation and/or development of the property.)

I am providing: i Personal Financial Statement
Letter from Lender/Investor
____Personal or Business Bank Statement
___ Evidence of project funding
__ Developers should provide three years financial statements -

What You Should Attach:

o Description of renovation plan with preliminary budget
o Verification of financial capacity
o Explanation of any tax delinquency/code violations/vacant building (if applicable)

Business Relationship:

Have you had a “business relatidnship” as defined in Chapter 34, Article 2 (B) (2) of the
municipal code, with any City elected official in the 12 months prior to the due date of
this proposal? Yes No_><

INFORMATION RELEASE:

It is our intent that all personal financial information submitted with this proposal to the
Department of Planning and Development shall be considered confidential. I hereby
authorize the City of Newburgh Department of Planning and Development to obtain credit
reports {(by completing a PathStone Credit Report Authorization Form) and verify
information supplied as part of this proposal. All information prowded is true and
accurate to the best of my knowledge. By signing, you also acknowledge reading and
reviewing the “Stan'dard Terms and Conditions of Sale”.

‘\/(qqedkf Df'kﬁ\& 3[23[3017

Signatife ! S
HQ%‘N D{Jm‘ 2 Social Security # NN Date of Birth: "M
Print Néme ;

Submit Application to:

‘Department of Planning & Development
City Hall - 83 Broadway
Newburgh NY 12550
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BankofAmerica 2

- POBOX 25118
TAMPA, FL 33622-5118

MAGALY A AGUIRRE
332 WASHINGTON ST
NEWBURGH NY 12550-5459

To: MAGALY A AGUIRRE
As requested the below information is verification regarding the

status of your depdsit account(s) with us:

Type of Account Current balance Average Date cpened
account ending batance
Checking - 575,474,035 $13,034.00 1215

The average balance information for accounts, if available, is based on the previous three menths.
For time deposit accounts, such as CDs the average balance information is not available,

We're here to help

We appreciate the opportunity to serve your financial needs, !f you have questions, please call us
at 800.432.1000,

The information provided Is strictly confidential and intended for use sofely by the requesting party and in reliance on your
statement of Intended purpose or use. The Information is furnished as a matter of courtesy without a duty to do so and
without responsibility, llability or warranty, express or implled, on the part of Bank of America to you or any third party.
Information is obtained from electronic data sources, which may not represent all information in Bank of America's
possession. Infarmation ¥s not guaranteed to be accurate and may be a matter of opinion. We do not accept any
responsibifity for errors, omissions or alterations after delivery. The information is constantly changing and therefore
subject to change without notice. Bank of America will norupdate this response unless another written Inguiry Ts received.
This information applies to the name of the subject 6f the inquiry as styled In your request and does not include any
indirect or velated accounts or obligations, unless expressly specified In our response. Bank of America encourages you te
contact nore than one credit refarence prior to miaking any credit decision. I you received this response by fax, and you
are not the Intended reciplent or an agent responsible for delivering it to the Intended reciplent, you are hereby notifled
that you have received this document in eror, and that any review, dissemination, distributton or copying of the
information contained in this message is strictly prohibited. IF you have received this communication i error, please notify
us Immediately and return the message to us by mail.

Bank of Araerica and the Bank of America logo avg registered trademarks of the Bank of America Corporation.
Bank of America, N.A. Member RDIC, @ 2016 Bank of America Corporation

C3_15754_041316

Case Number

Date

August 23,2017
Customer service
800.432.1000
Account information
bankofamerica.com




M AGALY A AGUIRRE Balance Information
DDA Availabie Balance $7,725.28

Mailing Address Current Balance $4,650.28
MTD Average Balance $2.590.90
Last Deposit Amount  $1,400.00
332 WASHINGTON ST Last Statement Balance $4,650.28

General Information

Home Phone 8455630113

Open Date 02/17/2015 Outstanding Avail

Account Status Normal Balance $0.00
Routing Number 021313103 Amount Due $0.00
Product Code 222 Due Date

Bank 880 Last Payment Date

Branch 057 _ Last Payment Amount $0.00
Branch Name Newburgh / Midtown

Market Traditional New Yotk Aetivity Information

Relationship Manager No RM Assigned Last Deposit Dt~ 08/14/2017

Last Activity Dt 08/14/2017
Last Statement Dt 08/14/2017

CITIZENS BANK, N.A.

AUG 2 3 7617

830
BR 057 - TELLER 07

Debits/
Date Description Check # Additional Description Amount |Credits/| Balance
All

08/23/2017{Deposit $3,075.000 C [$7,725.28
. 456 BROADWAY NE

08/14/2017|ATM Deposit NEWBURGH NY 5243 $1,400.000 C [$4,650.28
, . 456 BROADWAY NE

08/14/2017|ATM Deposit NEWBURGH NY 5243 $2,200.00f C [$3,250.28

Preauthorized CITIZENS BANK LOAN
08/07/2017 Debit PYMNT $286.22] D [$1,050.28
. THE HOME DEPOT :

08/07/2017|POS Debit 419NEWBURGH NY 5243 $63.851 D [$1,336.50

08/02/201 7|Withdrawal 2057043509(DDA DEBIT $2,510.000 D [$1,400.35

08/02/2017|Deposit $610,000 C $3,910.35

08/02/2017|Deposit $2,500.000 C $3,300.35




: REPAIR COST ESTIMATE AND SCHEDULE
EXTERIOR ESTUVIATED START DATE {I.E., MIARCH 2016) ESTIMATED COST
ROOF , Soon o mm\\\ §N \Uﬂ.\k\;\\m ,“u\_. 200 . “e
GUTTERS/DOWNSPOLTS . v $
WINDOWS/DOORS $ 5 2 NoC . od
SIDING/TRIM/EXTERIOR PAINTING $ P\\ Neo . o
FOUNDATION $ 2,088 . o
STEPS, PORCHES, DECKS $ 5. S, 0880 ce
LANDSCAPING, $ - JOO - oe
OTHER: 5
OTHER: Y -
EXTERIOR REPAIR SUBTOTAL $ ) N\ $O0 . “°
INTERIOR ESTIMATED START DATE (I.E., WARCH 2016} ESTIVIATED COST T e
CLEAN-QUT, INTERIOR DEMOLITION $ Ny Y- Vi e
REMEDIATION : s
HeatNesysTEM g~ Pfumbing [ Shapits Plobina ectimate ) $ ! & e . 2,
PLUMBING . SN i . J | / $ ‘ Mw “_
BATH(S) 5 3, oo, o
KITCHEN(S) s ’ :
INSULATION/DRYWALL § /.5 0o . &2 7 mm\\m&«»\w o v
INTERIOR DOORS ¢ \\* o000 . % ihSv igfien .
TRIM/INTERIOR PAINTING s 2000 % Doty Ndrime it USE existine
FLOORING § 3, 500, 99 T O velfnish c
OTHER: r .
OTHER: $
“|INTERIOR REPAIR SUBTOTAL $ 29, c00. «
TOTAL EXTERIOR/INTERIOR REPAIR COST $ anw,\ .5, hv%




Purchase Proposal Summary

Location: 266 Carpenter Avenue (between Gidney & Marne)

Tax Map Number: 7-7-42

Property Class: 210—One Family Residential

Zoning: RL—Residential Low Density

Description: Detached single family home—Year built: 1900; 1432sf; 3 bed
rooms with 2 baths; lot size: 75 x 211 x 75 x 219

Condition: Fair/Poor

Assessed Value: $ 64,700

Annual Taxes: $ 3,364+/-

Selling Price: $19,410 @ 30%

The city acquired this property: October 2013

Offer Information:

Name: Magaly Ortega

Offer Price: $ 29,500

Construction Estimate: $ 51,500

Proof of Financing: Bank of America; Citizens Bank.

Comments: The house needs extensive renovation: the heating system has

been removed; plumbing pipes torn out; roof and soffits need repair; kitchen needs to be renovated;
the baths need extensive repairs; there are some settlement issues along the rear side of the house
and several windows need to be replaced. The house has been sitting vacant for too many years
now. It has become an eyesore for the neighboring properties and is deteriorating more each
month.

Almost a year ago, there were several bidders for
this property. Ms. Ortega was the second highest
bidder; therefore her offer was not presented to
Council. The highest bidder was given several ex-
tensions but was unable—for unforeseen personal
events—to close on the property. The property was
then offered to Ms. Ortega. She and her family plan
to reside in this house on Carpenter Avenue. Her
husband, Yovani Ortega, is an experienced contrac-
tor (Flores Construction). The purchaser and her
husband are currently working on renovating a chal-
lenging 2-family building on 20 Grove Street, a former City-owned property.







RESOLUTION NO.: -2017
OF

SEPTEMBER 11, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN
AS 232 SOUTH WILLIAM STREET (SECTION 38, BLOCK 4, LOT 54)
AT PRIVATE SALE TO HECTOR GUALPA FOR THE AMOUNT OF $16,500.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 232 South William Street, being more
accurately described as Section 38, Block 4, Lot 54 on the official tax map of the City of
Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of the indicated purchase price in money order, good certified or bank
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before
December 15, 2017, being approximately ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

232 South William Street 38 -4 -54 Hector Gualpa $16,500.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.



Terms and Conditions of Sale
232 South William Street, City of Newburgh
(38-4-54)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

The property is sold subject to an owner-occupancy restriction. The purchaser has agreed to
purchase the property subject to the five (5) year owner occupancy restriction shall, within 18 months
of the delivery of the deed, establish his domicile and principal residence at said premises and
maintain his domicile and principal residence at said premises for a period of at least five (5) years
thereafter, provided that within said five (5) year period, the purchaser may convey said premises to
another who shall also maintain their domicile and principal residence at said premises for said
period. This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right
of re-entry in favor of the City of Newburgh. This shall be in addition to all other provisions, covenants
and conditions set forth in the Terms of Sale.



10.

1.

12.

13.

14.

15.

Notice is hereby given that the property is vacant and unoccupied. This parcel is being sold subject
to the City’s Vacant Property Ordinance and all provisions of law applicable thereto. At closing, the
purchaser will be required to register the property and remit the vacant property fee. It is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller’'s Office on or before December 15, 2017. The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’'s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.



16.

17.

18.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



Contact Information:

Name: fﬁ:gi}zc}{“" éc?/u-/éf?ﬁk'
Business Name (If Applicable):
Address: Ha— OY 3 Hy e -
City, State & Zip:, Tec k. adts . MY (1337 -
Home phone:_¢ gg; ! '
Business Phone:
Mobile Phone:
E-mail: Hec foy- ﬁ?mb/{)m{”m)fm’lm-@ 2 Ltnier
Federal 1.D. No. (ifAvailable):

Property Owiershii

Do you own - as an individual, member of an LLC, partner in a partnership, or officer in
a corporation - any properties in the City of Newburgh? Yes ¥ No_

If you own property or properties in the City of Newburgh, are any of these properties
vacan}:;nd/or currently listed on the pty of Newburgh's Vacant Building Registry?
Yes (attach explanation) No ... N/A (No property owned in the City of
Newburgh)

Please list all of the addresses of properties you own - as an individual, member of an

LLC, partner in a partnership, or officer in a corparation - in the City of Newburgh. Also
indicate if any of these properties are vacant. {You may attach a list of the properties if
the space below is inadequate.):

(LT thader <7

Are youfurrent on all municipal obligations (taxes, water charges, etc.)?
Yes No ___ (attach explanation) N/JA ___ (No property owned in City of Newburgh)
Verified (Internal Office Use Only); Date Verified

Do you have any oulstanding codyticms for properties owned in the City of

Newburgh? :
Yes. (attach-explanation) No |/ N/A . (No property owned in City of Newburgh)
0 Verified (Internal Office Use Only),; Date Verified

Have you had a previous tax foreclosure on a propel '_‘f}ojwned by vou in the City of
Newburgh? Yes {attach explanation) No |
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Individual Property Bid Sheet
Information on Bid Property:
(If you are bidding on more than one property, please submit a completed copy of thrs
page for each bid property. Please limit the total number of properties to a maximum of

three (3). Only one copy of the other pages in this application is required even if you
are bidding on multiple properties.)

Property Address: __ 2.5 2 S i // (Y ‘ﬁr
Sl 2Fw Lf - Sl

Type of Project:
C ;gj._.;'Single: Family (-indude's'-a condominium unit)

o Multi-Family (# of Units_)

—____ Mixed Use {Commerclal & Residential - # of Residential Units ___) -
For the property types listed above, will it be occupied by the purchaser: YeSJZ/Na
_'_ Commercial . Industrial

Vacant Land (Proposed Use: )

Offer Purchase Price: §_/6, 500 —
{An offer of at least the minimum purchase price is recommended. The “Offer Purchase

Price” cannot be ieft blank.)
Does or will your proposal conform to existing zoning? Yes |/ No

Renovation Estimate (Pre-Qualifying) - How much do you anticipate investing in this
project for renovations? Please consider in your estimate that most vacant properties
need significant repairs before they can be occupied again. This estimate can be revised
once you have obtalned entry to the property. A more detailed repair cost estimate will
be required after interior access. Do not mclué’e renovation cost estimate in the “Offer
Purchase Price” listed above: $ l@ ke

Who will be doing the work? ___ Seif W Other (complete below)

Please keep in mind that the City of Newburgh requires electrical and plumbing work to
be performed by City of Newburgh licensed electricians and plumbers.

General Contractor! - . 3 R /m;/&/ﬁ r 5 (/mr;fhu ?f.fmgji o i

Architect: _
Englneer

August 9, 201 6 update Page 6




Examples of Purchaser's Previous Renovation or Development Experience:
{Alternatively, applicants can attach a list of renovated properties or development
experience that contains the information listed below.}

Property/Project No. 1 Property/Project No. 2

Property Address:

Please list all addresses (not
merely project name). Include
street number, street, city and
zip code.

Role

(i.e. owner, partner, general

| contractor, architect, investor.)

| Type ¢ of. Project _

(l.e. new constructlon, exnstmg

building requiring substantial

rehabilitation or moderate
rehabilitation.)

{ Property Type:
| (L.e. single-family, muiti-family
rental or commercial.)

Number of Buildings in
Project

Total Number of Residential
Units in Project/Building

If commercial, total squ'are
footage of project

Total Estimated
Development/Rehabilitation
Costs

Current Status of Building | /5;1 ‘. /m v J yk’.ﬁ’ f}'f"

(Pre-development, under " , \
construction/renovation or Oyeh /fu[ 15 ;‘»m\»‘i‘n on
completed - include date i1y r o g S
completed.) f’ he fﬁzm ¢

fhew wnllaghly ot peclifs

Government Program, if any
(Provide name of program and
agency, name and current

phone of reference ) _ _ -
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Finances:
(Applicant should provide not only sources of funding for the purchase of the property

but zlso sufficient Funding for the rehabilitation and/or development of the property.)

I am providing:  ___. Personal Financial Statement
__ Letter from Lender/Investor
Persopal or Business Bank Statement
A/ _Evidence of project funding
___. Developers should provide three years financial statements

What You Should Attach:

o Description of renovation plan with preliminary budget
o Verification of financial capacity
.o Explanation’ of any tax delinquency/code violations/vacant building (If applicable)

Business Relationship:

Have you had & “business relationship’ as defined in Chapter 34, Article 2 (B) (2) of the
municipal code, with any Clty elgéted official in the 12 months prior to the due date of
this propesal? Yes. . . No :

INFORMATION RELEASE;

It is our intent that all personal financial information submitted with this proposal to the
Department of Planning and Development shall be considered confidential. I hereby
authorize the City of Newburgh Department of Planning and Deyelopment to obtain credit
reports (by completing a PathStone Credit Report Authorization Form) and verify
information supplied as part of this proposal. All information provided is true and
accurate to the best of my knowledge. By signing, you also acknowledge reading and

reviewing the “Sta‘ndar:}(ms and Conditions of Sale”.

f‘z ‘ P 7 - .

L] & /«,::Ti'?. ’

| ;,727/; AT N/l 2// +
Signature : Date’ /

iﬁ/ egtox” @ﬁ;/:}?ﬂ\- Social Security # SRR Date of Birth:SuRii

Print Name

Submit Application to:

Department of Planning & Development
City Hall - 83 Broadway
Newburgh NY 12550
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CHASE Cp Deposit Account Balance Summary

07/12/2017

Requestor information:

HECTOR GUALPA ﬂ \

8009 35TH AVE APT C11

T e

Surmmary of Deposit Account

Account Number | - - AccountType - - | OpenDate | Current Batance | Avg Balance (12 mos}
e | 12+ 14 Montts CD RPN e

04222014 |  $38,019.00 NIA

Customer Information

HECTOR GUALPA Sole Owner

| DIANA M PAEZ . -Beneficlary

Deposit Account Balance Surrimary request completed by:

EDELON P DE LEON
(212) 7944201
Third Ave and 65th St

PLEASE NOTE THAT THE INFORMATION PROVIDED IN THIS LETTER WILL B

THE ONLY INFORMATION RELEASED BY JPMorgan Chase, N.A, )

This letler It witthen &s & matier of bissiness courlasy, withoul prajudics, and Is fntended for the confidential use of the sddresses anly. No
tonsideration has been pakd of recelved for the Istutinc of this letier, The sources and contants of thls letior ace not fo be divuiged and s
responsitfity b bo aleact To this bank or aoy of s efficers; amployees of agents by the ksunace or conteats of the Rektar wtviedi i provided In good falth
and b rellancs vipan the 3ssurance’ of venliteniiafity provided to Bils bank. nformation and expiassions of opirfon of goy typs contalked becain xog
chizked from {he reconds of this bank or other souroes deemed rekable, without ldependent fvesBgation, but such ivformation and xpreasions are
subject 10 changs Withou! nolico padt no reprosenfation o warmaly a3 & U accuraty of such Information or the refibity of the touroes k made or
Ynipliad or vayctied in any way. This letler k not fo be reproduced, tsed tn sy edverissment or in sy way whatscaver except &% reprasentad [o this
bank. This benk does not undartake to nollfy of any changes in the Infonnation contained in this atier, Any raRadce Is st the sole ek of the

addrosses,




CHASE € Deposit Account Balance Summary
07/12/2017

Requestor information:
HECTOR GUALPA _ -

8008 35TH AVE APT C11
JACKSON HEIGHTS, NY 113724948

Summary of Deposit Account ¢

Account Number . Account Type | OpenDate | Current Balance | AvgBalance {12 mos)
270 - 364 Days CD B BRI .

05/02/2011 $37,500.63 NfA

Customer fnformation

| HECTOR GUALPA B | Sole Owner
DIANA M PAEZ S " |{Beneficlary

»

Deposit Account Balance Summary raquést completed by:

EDELON P DE LEON
(212) 794:4201
Third Ave and 65th St

PLEASE NOTE THAT THE INFORMATION PROVIDED IN THIS LETTER WILL BE
THE ONLY INFORMATION RELEASED BY JPMorgan Chase, N.A.

This letier Is wiitien ss & matier of buslness courtesy, without prefudics, knd ks infended fot the confidential use of the addresses only, No
coasidecation has been paki o received Tor tha lesumnos of this lelter, The sources and contants of (s letler are not (o be divuiged and no
rasponsibity Is (o nttach L this bank or sny of e officers, employees or agents by the kssuance or contents of the letier widch s provided k good falih
and n tefiznce upon the ssstrances of confideatiality provided to this bank. infotmation 8nd erpressions of oplnfon of any fype contained hereln s
oblsived from tha records ¢f this bank or o¥ver souroes deamed rafisble, without Idependent investigation, bul such kfonmation snd expresshons ere
subjoct (o changs withou! nolica and na teprecenisdion of warmanty se % the scouracy of such information or the refisbillty of the sources is mada or
knplisd ar vouched i eay way, This latfer ks it fo be reprodivosd, Used in sny sdverfisement of ko any way whatsoever excepl B¥ neprssenied to this
tank. This bank does nof yikeriake o nofify of any changes i (ive lnformation conlained In this letler, Any refiance is af the sole fisk of ihe

nddragtes.




CHASE ¢ Deposit Account Balance Summary

07/12/2017
Requestor information:
HECTOR GUALPA ) «

8009 35TH AVE APT C11
JACKSON HEIGHTS, NY 11372-4948

Summary of Deposit Account

Account Number |  Account Type Open Date | Current Balance | Avg Balance (12 mos)
i s 0. A2+ 14 Months €O - T R T 1
01/18/2014 $35,760.74 N/A
Customer Information
HECTOR GUALPA { Sole Owner
DIANAPAEZ o | Beneficlary

»

Deposit Account Balance Summary request completed by:

- EDELON P DE LEON

(212) 7944201
Third Ave and 65th St

PLEASE NOTE THAT THE INFORMATION PROVIDED IN THIS LETTER WILL BE
THE ONLY INFORMATION RELEASED BY JPMorgan Chase, N.A.

Thie lettor Is witien ws & matier of business coudesy, withoul prefudice, and Is intended for (he confidential use of e addraesec only. No
censideration has bean pald or recelved for the Bstance of $is letiar, The sources and contents of this lefter are not i be divuiged snd no
rezponsibdity Is o sitach 1o (e baik or aiy of B4 oificars, erployas of wgents by ft lssuarics orcontstits of fw lotie which s proviied ki good falth
said et Hpoa five sssixances of ooafidentiatty provided 13 this bank. informativn and oxpresshas of opllon of iy type contakued hareln are
obtalned from the reoands of tiis bank of offier sources desmeod reliable, without Indspendent invastigation, bud such nformation end expressions are
subject i3 change without nofice and no representation of warenly &5 10 the gocurecy of such knformstion of the reRabiity of the eatrcss ke made or
impliad or voughed In any way. This letler Is nol (o be ceproduced, used In sny advecisement of in any way whatsoever exoepl s fepresentad & this
bank, This bank dogs not undertake fo nolfy of any changes kt {he Information contained ki this letier, Any refance ks ut the sole risk of the

sddressea,




J3R Builders Contracting Corp
106 Kingsland ave

Brooklyn, NY 11222

(718) 386-4198

Jose.Ramos@J3Rbuiiders.com

ESTIMATE

ADDRESS

Hector Guaipa
232 south William st
Newburgh, NY

AN

J3R

. CONTRACTING |

ESTIMATE # 1173
DATE 08/07/2017

ACTIVITY

Labor/Material
Disspose of ali the garbage in the properiy including demo work.

Labor/Material

Laminate all the plaster walls with 1/2" sheet rock in the bedrooms, living room and

kitchen on both floors.

Labor/Material
Compound all the new sheet rock and sand throughout.

Labor/Material
Prime and paint entire house.

Labor/Material
Sand existing wood floors and poly,

BATHROOM
Install new green board inside the bathroom and durock around the tub area.

All the drywall to be 1/2"

Waterproof around the tub and floor.

Retile walls all the way up around the tub and 4' the remaining walls,
Retite floor outside the tub area.

Grout all new tile.

This is to be done for both bathrooms one an sach floor.

Electrical

New sub panels 1o each floor.

New outlets and lights as per code.

New hardwire smoke detectors in bedrooms hallways and basement.

aty RATE AMODUNT
1 6,000.00 6,000.00
2 8,000.00 16,006.00
1 5,600.00 5,500.00
1 3,000.00 3,000.00
1 2,500.00 2,500.00
2 7,000.00 14,000.00
2 9,000.00 18,000.00

Alt Checks payabie to J3R Builders Coniracting Corp.
LICENSE# 2027032-DCA
DOB GC# 614649




ACTIVITY oty RATE AMOUNT

Plumbing 2 6,000.00 12,000.00
New plumbing through out the entire house far the exception of the main waste
raiser,

New 3/4" water line raiser to feed bathrooms and kitchens.
New shower body, tub,sink and toilet rough ins.
Installation of all new plumbing fixtures.

This to be dene for both bathrooms and kitchens.

Plumbing 2 3,400.00 6,800.00
2 hot water boilers

Mr smith.

One for each floor

Boifers to be install in basement

Plumbing 2 4,600.,00 9,060.00
Two new furnace for heating.

One for each floor

Furnace to be install in basement.

Plumbing 1 7,500.00 7,500.00

New 3/4" gas line for stove,boiler and furnace.

Exterior work 12 350.00 4,200.00

Replace 12 windows thraughout.

Exterior work 1 2,200.00 2,200.00

Instafl new drive way fernce and diving fence between properties. e

46 |, G5

------------------------------------------------------------------------------------------------------- M TRACTES R

o <7 $106,700.00

Accepted By Accepted Date

All Checks payable to J3R Builders Contracting Corp.
LICENSE# 2027032-DCA
DOB GC# 614649




Purchase Proposal Summary

Location: 232 South William Street (north side between Mill and William
Streets)

Tax Map Number: 38-4-54

Property Class: 210—One Family Residence

Zoning: RL—Low Density Residential

Description: Year Built—1900; Living Area: 1600sf; Total of 8 rooms with 4
bedrooms and one bath; Lot size: 50 x 140.

Condition: Fair/Poor

Assessed Value: $ 37,800

Annual Taxes: $ 1,966+/-

Selling Price: $ 17,010 @ 45%

The city acquired this property: October 2014

Offer Information:

Name: Hector Gualpa

Offer Price: $ 16,500

Construction Estimate: $ 106,700

Proof of Financing: Multiple Chase Accounts

Comments: This house is a detached, vinyl-sided, single family home that the

City of Newburgh has owned for nearly three years. The interior of the house is overflowing with
debris. The copper pipes have been removed. The building has been broken into several times; it
has also attracted squatters.

Mr. Gualpa and his family plans to live in
the house. He had originally bought a
house on Chambers Street with the inten-
tion of living in that house, but has decided
that he will rent that house out and occupy |
this house. ‘

The property also has a title issue that
arose when the City had a previous buyer.
Mr. Gualpa and his attorney are aware of
the issue. His attorney feels he can re-
solve the issue.




Porch Interior

First floor entry area 1st floor room




RESOLUTION NO.: -2017
OF
SEPTEMBER 11, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 182 RENWICK STREET (SECTION 45, BLOCK 15, LOT 10) AND
184 RENWICK STREET (SECTION 45, BLOCK 15, LOT 11)

AT PRIVATE SALE TO GERARD ZOHOURI AND MICHAEL MOSCATI
FOR THE AMOUNT OF $12,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by

foreclosure In Rem pursuant of Article 11 Title 3 of the Real property Tax law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 182 Renwick Street and 184 Renwick

Street, being more accurately described as Section 45, Block 15, Lots 10 and 11, respectively, on
the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer have offered to purchase this property at private sale;
and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchasers be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim
deed to said purchaser upon receipt of the indicated purchase price in money order, good certified
or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or
before December 15, 2017, being approximately ninety (90) days from the date of this resolution;
and

Property address Section, Block, Lot Purchaser Purchase Price
182 Renwick Street 45 -15-10 Gerard Zohouri $12,000.00
184 Renwick Street 45 -15-11 Michael Moscati

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.



Terms and Conditions Sale
182 Renwick Street, City of Newburgh (45-15-10)
184 Renwick Street, City of Newburgh (45-15-11)

STANDARD TERMS:

1.

City of Newburgh acquired title to these properties in accordance with Article 11 of the Real Property
Tax Law of the State of New York, and all known rights of redemption under said provisions of law
have been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

Notice is hereby given that the property lies within the East End Historic District as designated upon
the zoning or tax map. This parcel is being sold subject to all provision of law applicable thereto and
it is the sole responsibility of the purchaser to redevelop such parcel so designated in accordance
with same.

Notice is hereby given that the property is vacant and unoccupied. The parcels are being sold
subject to the City’s Vacant Property Ordinance and all provisions of law applicable thereto. At
closing, the purchaser will be required to register the property and remit the vacant property fee. It is
the sole responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed



10.

1.

12.

13.

14.

15.

16.

by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller’s Office on or before December 15, 2017. Such closing
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing,
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges,
assessment charges, transfer buy-in fees, and/or closing package ordering fees). The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’'s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City
may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least thirty (30) days in advance of closing title and approved by the City’s Engineer.



17.

18.

Evictions, if necessary, are solely the responsibility of the purchaser after closing and recording of the
deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



Contact Information:

Name: 'Jff?/ﬂ%/'ﬁ/ Lohonr: %t MicHae,. Meccar;
Business Name (If Applicable):

Address: o7 [ord prood e 21/34

City, State & Zip: ot o Shupln. NI HOSD

Home phone: sT6- §53 2090

Business Phone: ST6~ 8T~ fbwo

Mobile Phone: F7— F1742 329

E-mail:__Ye,ard @ Howeredi . com

Federal 1.D. No. (If Available):

Property Ownershig Information:

Do you own ~ as an individual, member of an LLC, partner in a partnership or officer in a
corporation - any properties in the City of Newburgh? Yes No .’

If you own property or properties in the City of Newburgh, are any of these properties
vacant and/or currently listed on the City of Newburgh's Vacant Building Registry?
Yes (attach explanation) No N/A (No property owned in the City of
Newburgh)

Please list all of the addresses of properties you own in the City of Newburgh. Also
indicate if any of these properties are vacant. (You may attach a list of the properties if
the space beiow is inadequate.):

Are you current on all municipal obligations (taxes, water charges, etc.)?
Yes No ____{(attach explanation) N/A ____ (No property owned in City of Newburgh)
Verified (Internal Office Use Only}; Date Verified

Do you have any outstanding code violations for properties owned in the City of

Newburgh?

Yes ‘(attach explanation) No ___ N/A ____ (No property owned in City of Newburgh)
[1 Verified (Internal Office Use Only); Date Verified

Have you had a previous tax foreclosure on a property owned by you in the City of
Newburgh? Yes (attach explanation) No

August 9, 2016 update | Page 5




Individual Property Bid Sheet

Information on Bid Property:

(If you are bidding on more than one property, please submit a completed copy of this
page for each bid property. Please limit the total number of properties to a maximum of -
three (3). Only one copy of the other pages in this application is required even if you
are bidding on muitiple properties.)

Property Address: (8¢ Raenwick 8 -Lr e ﬁ-‘(’
S-B-L#: 45 -15-(0
Type of Project:

Single Family (includes a condominium unit)

_ Multi-Family (# of Units__)

___ Mixed Use (Commercial & Residential - # of Residential Units ___)

For the property types listed above, will it be occupied by the purchaser: Yes____No _\/l
____ Commercial —_ Industrial

Vacant Land (Proposed Use: )

1

Offer Purchase Price: $. 6, 5 00
{An offer of at least the minimum purchase price is recommended. The “Offer Purchase

Price” cannot be left blank.)

Does or will your proposal conform to existing zoning? Yes No

Renovation Estimate (Pre-Qualifying) - How much do you anticipate investing in this
project for renovations? Please consider in your estimate that most vacant properties
need significant repairs before they can be occupied again. This estimate can be revised
once you have obtained entry to the property. A more detailed repair cost estimate will
be required after interior access. Do not Include renovation cost estimate in the “Offer
Purchase Price” listed above: $__ 140,000

Who will be doing the work? V/Self ___Other {complete below)

Please keep in mind that the City of Newburgh requires electrical and plumbing work to
be performed by City of Newburgh licensed electricians and plumbers.

General Contractor:
Architect:
Engineer:

August 9, 2016 update Page 6
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Individual Property Bid Sheet

Information on Bid Property:
(If you are bidding on more than one property, please submit a completed copy of this

- page for each bid property. Please limit the total number of properties to a maximum of

three (3). Only one copy of the other pages in this application is required even if you
are bidding on multiple properties.)

Property Address: _ /B4 Ropwick st et
s-B-L#: 45 -1 - |

Type of Project:

____ Single Fami!y_ (includes a condominium unit)

_____ Multi-Family (# of Units_ )~

. Mixed Use (Commercial & Residential - # of Residential Units ____)

For the property types listed above, will it be occupied by the purchaser: Yes____ No+\/
— Commercial ___ Industrial

Vacant Land (Proposed Use: )

Offer Purchase Price: $_ £ 500
(An offer of at least the minimum purchase price is recommended. The “Offer Purchase

Price” cannot be left blank.)

Does or will your proposal conform to existing zoning? Yes No

Renovation Estimate (Pre-Qualifying) - How much do you anticipate investing in this
project for renovations? Please consider in your estimate that most vacant properties
need significant repairs before they can be occupied again. This estimate can be revised
once you have obtained entry to the property. A more detailed repair cost estimate will
be required after interior access. Do not include renovation cost estimate in the “Offer
Purchase Price” listed above: $__[2§ 00<

Who will be doing the work? ‘/Self __Other (complete below)

Please keep in mind that the City of Newburgh requires electrical and plumbing work to
be performed by City of Newburgh licensed electricians and plumbers.

General Contractor:
Architect:
Engineer:

August 9, 2016 update Page 6




Examples of Purchaser’s Previous Renovation or Development Experience:

(Alternatively, applicants can attach a list of renovated properties or development
experience that contains the informaticn listed below.)

Property/Project No. 1

" Property/Project No. 2

Property Address:

Please list all addresses (not
merely project name). Include
street number, street, city and

V1 Lapviest M
/wrf' M'ijlfwj/ii‘“ A
Ho §O

2 anfa/[‘w/\ D""
/%/f‘ M:J[ml/ﬁu ny

Zip code. /d5T
Role . .
(i.e. owner, partner, general O&JW ,adepw{ﬂﬁ;ﬁw’ /Zenaf/aﬂ'm Contrachr

contractor, architect, investor.)

Type of Project: _

(i.e. new construction, existing .-
building requiring substantial
rehabilitation or moderate
rehabilitation.)

DBV 5P
Aosidontd #lee
Caml f}nfo?sa«w

3, 00 SIC ﬂ”“&”’“ ,

Property Type:
(i.e. single-family, multi-family
rental or commercial.)

Singlee faonl

Greefle foumily

Number of Buildings in
Project

/

Total Number of Residential
Units in Project/Building

If commercial, total square
footage of project

Total Estimated
Development/Rehabilitation
Costs

510,000

Vg o0

Current Status of Building
(Pre-development, under
construction/renovation or
completed - include date
completed.)

ot

O rey Ow.y{mi«f

Government Program, if any
{Provide name of pregram and
agency, name and current

phone of reference.)

August 8, 2016 update

Page 7




Finances:
(Applicant should provide not only sources of funding for the purchase of the property

but alse sufficient funding for the rehabilitation and/or development of the property.)

I am providing: ___ Personal Financial Statement
_____ Letter from Lender/Investor
_v Personal or Business Bank Statement
____Evidence of project funding ,
... Developers should provide three years financial statements

What You Should Attach:

o Description of renovation plan with preliminary budget
o Verification of financial capacity
-~ -~ o-+Explanation of any tax delinquency/code violations/vacant building (if applicable

LI [N L R Rl i

Business Relationship:

Have you had a “business relationship” as defined in Chapter 34, Article 2 (B) (2) of the
municipal code, with any City elected official in the 12 months prior to the due date of

this proposal? Yes No

INFORMATION RELEASE:

It is our intent that ail personal financial information submitted with this proposal to the
Department of Planning and Development shall be considered confidential. I hereby
authorize the City of Newburgh Department of Planning and Development to obtain credit
reports {by completing a PathStone Credit Report Authorization Form) and verify
information supplied as part of this proposal. All information provided is true and
accurate to the best of my knowledge. By signing, you also acknowledge reading and
-reviewing the “Standard Terms and Conditions of Sale”,

Sighature 7 - Date
leare! Polepors Social Security # gD tc of Birth:_-
Print Name

Submit Application to:

Department of Planning & Development
City Hall — 83 Broadway
Newburgh NY 12550

August 9, 2016 update Page 8




Branch Banking and Trust Company

- Countryside Branch

28060 US Highway 19 N
Clearwater, FL 33761
Branch {727} 791-4874
Fax (727) 797-5373

This letter is to confirm that the balance in Westvilie Holding LLC account as of
7/19/2017 is $750,000.00.

Sincerely, - . i C e

Kalliope Sa

Branch B_anker il




Gerard Zohouri

Tel

917-817-0339 | gerard@homeredi.com

| w K] -

" calculated Cost

CONTRACTOR WITHDRAWAL

Architect

Ganeral Bill of Material

Rough Carpentry

Lic. Plumbing, Heating & AC

Lic. Plumbing Sprinkier Install

;_;_. vendor built by code

Michael Moscati Tel: § 516-652-7271 | refinderestdential@gmail.com
Master Budgetary Estimate for Newburgh {Multi-Family) PAGE 1
Property Address: 184 Renwick Street, Newburgh, NY Source: City
Purchased Date: SF: 1584
# of Units: Start Date:

: ted indivl :
: Adjus R dual | Total Actual Budget .
Estimated Budget R
Amount per each
Amount per each

vendor bullt by code

. Total Contract .- ’
Payment Amount per’

each vendor up to
date

Total Additional. | |
Change Orders Per

Vendor

Foremian & 2 Daily Site Workers $ 30,000 | $ - 13 - |3 -

Site Security, Online, Fencing, Locked Chain $ 2,000 % - 15 - § -

Water District Service Connect & Fees [ 2,500] 4% - 18 - 18 -
_

Power Service Delivery, Connect & Fees 8 3,000]$ -15 - is -

. Demalftion Labor & Load $ 5,000]% - 18 - s -
e St A i S R

. Dumpster & Rubbish Removai $ 2,800| 8 -5 - 13 -
- |

Structural Bilf of Material $ 5,500 | % -8 - s -




Master Budgetary Estimate for Newburgh {Multi-Family) PAGE 2
Property Address: 184 Renwick Street, Newburgh, NY Source: City
Adj ?Sted Individual Total Actual Budget Total Contract Total Additional
Estimated Budget Payment Amount per
3 ated Lo Amount per each Change Orders Per
Amount per each h each vendar up to
. vendor built by code Vendor
vendor built by code date

Lic. Electrical & Fixtures {UL Certs)
Fire Caulking

Insulation

Drywali Material

3 12,500 | $ -

3 -

: Tape, Spackle, Sand, Paint ¢ 4,000 % $ 1s
m .
Fiaors, Installation & Finish $ 50005 - 18 - $ -

Doors & Trim work 5 20001% - 18 - |5 -

3 -

Kitchen, Bathroom Mataerial
m
Landscaping 3 - s - 18 - |5 -
m
Concrete, Masonry, Stoop, Walkway s 2,000}s - 13 - 4 -
m
Roof Structured 5 - i3 - 13 - |8 -
. N
Basement $ 3,500 % -ls - 18 -
SUB TOTAL: $ 143,750 -1 .
-_
Permit Fees, BLDG DEPT. Municipality $ 2,500]s ~ 18 - - $ -
m
Insurance $ - 15 - 1% - 18 -
m
TOTAL: $ 147,750 | $ - §s - {8 -

$ -

NOTES




Gerard Zohouri Tel: | 917-817-0339 | perard@homeredi.com

Michael Moscati Tel: | 516-652-7271 | refinderssidential@gmail.com
Master Budgetary Estimate for Newburgh (Multi-Family) PAGE 1
Property Address: 182 Renwick Street, Newburgh, NY Source: City

Purchased Date: SE: 2370

it of Units: Start Date:

; - : : d Indivi 1
L S R Adjuste qd vidual, - Total Actual-Budget - Jotal Contract Total Addltuonai
e : . Esﬂmated Budget Payment Amount per
Calculated Cost " Amount per each ‘Change Orders Per
: _ - | Amount per each vendor built by code each vendor up to Vendor
-:_ vendor built by code d date
CONTRACTOR WITHDRAWAL $ - |s - 3 Sk -

Foreman & 2 Daily Site Workers $ 30,000 {5 -8 - i3 -

Site Security, Online, Fencing, Locked Chain [ 2,000]8 8 $

Water District Service Connect & Fees 2,500

Power Service Delivery, Connect & Fees 5 3,000 | 5 $ $

Demolition Labor & Load

Dumpster & Rubbish Removal 4,500
w
Structural Bill of Material s 5500}$ $ $
m
General Bill of Material 5 24,000 | S 5 $
%
Rough Carpentry $ - es00]$ -8 ‘ - |$ -
“—
Lic. Plumbing, Heating & AC $ 24,000 | & - 18 - 15 -

Lic, Plumbing Sprinkler install s - |3 -3 - 18 -




Master Budgetary Estimate for Newburgh (Multi-Family) PAGE 2

Property Address: 182 Renwick Street, Newhurgh, NY Source: City
Ad‘ll.‘smd individyal Total Actual Budget Total Contract Total Additional
Estimated Budget Payment Amount per
2 ateq Co Amount per each Change Orders Per
Amount per each vendor built b code each vendor up to Vendor
vendor huilt by code v date
Lic. Electricat & Fixtures (UL Certs) 8 22,000 |$ - 1% - IS -

Fire Caulking

B Insulationh | Sl ‘ .ZfﬂﬂQ $ . o $ ‘ - 1% . -
. br‘;wi':maté;i;{ e .‘ 5 S 4‘_60_ s o - $ s T —
Tape, Spckfe, Sand, ai $ 4,500 - - 1% - - §. | -
]
Floors, Installation & Finish $ 6500 3% o - | -
b“
boors & Trim work $ 2000]s -3 - |5 -
W
Kitchen, Bathroom Material § 30,000 | § - 15 - |5 -
Landscaping H - 1% -1 - i% -
Concrete, Masonry, Stoop, Walkway s 3,000 % - 135 - § -
Roof Structured $ - 15 - 1% . | -~ 13 -
RS T R S S SO RS DS T P
Basement $ 3,500 | $ - 13 - 18 -
5UB TOTAL: $ 189,750 | § - |s - s .
I I P A (RS P
Permit Fees, BLDG DEPT, Municipality $ 2,500 % 1% S K -
m
insurance $ - |3 - 13 - | -
TOTAL: $ 193,750 | § - 13 - |s .

NOTES




Both Michael and I are very positive and excited about the possibilities of bringing our decades of constiruction
knowledge and successful property development in to bare as we work hand in hand with the City of Newburgh in
acquiring and revitalizing the community. :

I have taken the liberty of enclosing our information for your review below as well as two PODA documents for
selected properties-of interest and Proof of Funds. cee

Gerard Zohouri

.47 Morewood Oaks

Port Washington, NY 11050
Best # to Reach: 917-817-0339
email: gerard@homeredi.com

Executive Summary: Accomplished Real Estate Developer & Builder with extensive knowledge & experience in
residential construction. ‘
A Licensed, Insured Contractor in Nassau & Suffolk Counties in NY with A+ BBB Rating,

Westville Holding LLC a Property Development Company in State of NY
Current Real Estate Assets valued at $ 3,000,000
Position: Owner, Managing Member

HOMEREDT LLC a Renovation company servicing the North Shore of Long Island in Nassau County, NY.
Nassau County Department of Consumer Affair, Lic. #: HO44839
Position: Owner

Zohochris Creations LLC
Parent company to HOMEREDI LLC, Suffolk County Department of Consumer Affair, Lic. #: 46842-H
Position: Owner

'~ Michael Moscati

36 Alice court

East Rockaway, NY 11518

Best # to reach #516-652-7271
Email refinedresidential@amail.com

*

Executive Summary: Michael Moscatl has worked for some of the largest contractors in the world on some
major projects as a licensed operating engineer in nyc and five boroughs between 2000-2014.

Major development projects, infrastructure, residential, retail, commercial buildings, excavation, high rise
buildings (skyscrapers), bridges etc.
some projects he worked on include; _
- -Brookiyn Bridge Park Vi i ‘ . SRETSI
-3rd avenue bridge - : - : T e :

-Pier 12 red hook water front restoration

-2nd ave subway

-Hamilton ave transfer station

-One Brooklyn, a conversion from printing plant on brooklyn waterfront to high end condos

Refined Residential LLC a Real Estate Developrhent Company in State of NY
Position: Owner - _ i

E

Thank you again and Regards

Gerard Zohouri

HOMEREDI ‘
Your Renovation EXPERTS! o e e e
ToH Free: 1-855<SAY-REDI - -~ - .- 7 o7 T R y
Office: 516-883-1600

Cell: 917-817-0339

Email: gerard@homeredi.com




Manhasset Chamber Member

Gerard Zohouri of HOMEREDI - After 24 years of involvement in general construction, site
development and home building on Long Island, in January 2012 Gerard Zohouri started
HOMEREDI, his specialized home-remodeling and renovation business based in Port
Washington. HOMEREDI helps prospective home buyers determine what work needs to be
done on a house before they purchase it and what other remodeling they wish to do before
moving in, This unique service enables new home buyers to start their desired renovation project
the day after their closing. The company also works with homeowners to make upgrades in their
- homes, and even with realtors or motivated sellers to prepare a house to its full potential prior to

putting it on the market.

Zohouri says: “T have a passion for architecture and really enjoy my work. I love helping clients
create their dream homes.” He belicves his success is based on his complete dedication to each
project and the fact that his company takes care of every detail. He explains: “T call this our
‘white glove treatment.” People are not used to getting such good care during construction and
renovation work, and my clients appreciate not only the quality of the work we do but also how

we do it.”

Zohouri personally manages and oversees his teams during projects and says “We i
do everything that needs to be done for a house that requires work and
renovations. We prepare architectural designs and drawings, arrange building
permits and construction project management. We can even clean out the house,
repair anything, install anything and build anything.”

He knows when people buy a house they want to transform it into their dream

home and put their own personal touches on it and adds “my clients appreciate having one
person and one company taking charge and managing every step of this process while keeping
them abreast of milestones.” Zohouri says “HOMEREDI is the company that can do all of it, on
time and within budget. We make it easy for them.” He adds: “Most of our new clients are
referred to us by our satisfied clients, so doing excellent work is crucial for us. It is our primary

objective.”




Purchase Proposal Summary

Location: 182 Renwick Street & 184 Renwick Street (north side between
William Street and South Clark Street)

Tax Map Number: 45-15-10 & 45-15-11

Property Class: 182 Renwick Street—230—Three Family Residential
184 Renwick Street—220—Two Family Residential

Zoning: RM—Medium Density Residential; EEHD—East End Historic Dis
trict

Description: 182 Renwick—2370sf, 3-family attached building, lot size 19 x
117; 184 Renwick—1584sf, 2-family semi-attached building. Lot
size 25 x 75.

Condition: Poor

Assessed Value: 182 Renwick—$ 38,900; 184 Renwick—$22,200

Offer Price: 183 Renwick -$5,835; 184 Renwick-$4,440; ($10,275 combined)

Annual Taxes: $ 3,177+/- (combined)

The city acquired these properties:
182 Renwick, 10/2013; 184 Renwick, 10/2012

Offer Information:

Name: Gerard Zohouri & Michael Moscati

Offer Price: $ 12,000 (total, for both parcels)

Construction Estimate: $341,500+/-

Funding Source: Branch Baking & Trust Company (proof of funds provided).
Comments: Mr. Zohouri has nearly 30 years experience in real estate construction. Mr.

Zohouri’s construction firm, HomeRedi, has been in business since 2012. He and is business part-
ner, Michael Moscati, are seeking to develop a pres-
ence in Newburgh. The City of Newburgh has owned
both these parcels for several years. They are in poor
condition. These parcels were being sold together. — -
Not only are they are attached to each other, but the v ; ,'
rear yard of 182 Renwick cannot be accessed except J .
through 184 Renwick’s rear yard. The Department of
Planning & Development received several proposals to
redevelop these buildings. Mr. Zohouri not only had
the highest bid but also had the most comprehensive
development plan. He hopes to create quality housing
in these long-neglected buildings.




182 Renwick Street




Ill!:!é!?l

184 Renwick Street




RESOLUTION NO.: -2017
OF

SEPTEMBER 11, 2017

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY KNOWN
AS 545 SOUTH STREET (SECTION 14, BLOCK 3, LOT 9.1) AT PRIVATE SALE TO
SAMUEL RICHARD KINGFISHER AND DANIELLA ROSE KINGFISHER
FOR THE AMOUNT OF $2,400.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 545 South Street being more accurately
described as Section 14, Block 3, Lot 9.1 on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and
upon the same terms and conditions annexed hereto and made a part hereof;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of the indicated purchase price in money order, good certified or bank
check, made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before
December 15, 2017, being approximately ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

545 South Street 14-3-9.1 Samuel Richard Kingfisher ~ $2,400.00
Daniella Rose Kingfisher

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.



Terms and Conditions of Sale
545 South Street, City of Newburgh (14-3-9.1)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot
number.

All real property, including any buildings thereon, is sold “AS IS” and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate
survey or personal inspection of the premises would disclose; (b) applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they
are received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the
time of the levy of the tax, the non-payment of which resulted in the tax sale in which City of
Newburgh acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the
owner prior to the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2017-2018, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale.
The purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2017-
2018, and subsequent levies up to the date of the closing. Upon the closing, the properties shall
become subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to
the date of closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions
stating that the purchaser is required to rehabilitate any building on the property and bring it
into compliance with all State, County and Local standards for occupancy within (18) months
of the date of the deed. Within such eighteen (18) month time period the purchaser must
either: obtain a Certificate of Occupancy for all buildings on the property; make all buildings
granted a Certificate of Occupancy before the date of purchase fit for the use stated in such
Certificate of Occupancy; or demolish such buildings. The deed shall require the purchaser to
schedule an inspection by City officials at or before the end of the eighteen (18) month period.
If the purchaser has not complied with the deed provisions regarding rehabilitation of the
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide
that the property shall not be conveyed to any other person before a Certificate of Occupancy
or Certificate of Compliance is issued. A written request made to the City Manager for an
extension of the eighteen (18) month rehabilitation period shall be accompanied by a non-
refundable fee of $250.00 per parcel for which a request is submitted. The City Manager may,
in his sole discretion and for good cause shown, grant one extension of time to rehabilitate of
up to, but not to exceed, three (3) months. Any additional request thereafter shall be made in
writing and placed before the City Council for their consideration.

The property is sold subject to an owner-occupancy restriction. The purchaser has agreed to
purchase the property subject to the five (5) year owner occupancy restriction shall, within 18 months
of the delivery of the deed, establish his domicile and principal residence at said premises and
maintain his domicile and principal residence at said premises for a period of at least five (5) years
thereafter, provided that within said five (5) year period, the purchaser may convey said premises to
another who shall also maintain their domicile and principal residence at said premises for said
period. This shall be set forth as a restrictive covenant in the deed, subject upon its breach, to a right
of re-entry in favor of the City of Newburgh. This shall be in addition to all other provisions, covenants
and conditions set forth in the Terms of Sale.

Notice is hereby given that the property is vacant and unoccupied. The parcel is being sold subject to
the City’s Vacant Property Ordinance and all provisions of law applicable thereto. At closing, the



10.

11.

12.

13.

14.

15.

purchaser will be required to register the property and remit the vacant property fee. It is the sole
responsibility of the purchaser to redevelop such parcel in accordance with same.

All purchasers are advised to personally inspect the premises and to examine title to the premises
prior to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed
by the City of Newburgh to the successful purchaser, any and all claims with respect to title to the
premises are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property
located on any parcel sold shall be the sole responsibility of the successful purchaser following the
closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the
correction of such conditions when required by applicable law. Property also may contain other
environmental hazards. Purchaser shall be responsible for ascertaining and investigating such
conditions prior to bidding. Purchaser shall be responsible for investigating and ascertaining from the
City Building Inspector’s records the legal permitted use of any property prior to closing. Purchaser
acknowledges receivership of the pamphlet entitled “Protecting Your Family from Lead in Your
Home.” Purchaser also acknowledges that he/she has had the opportunity to conduct a risk
assessment or inspection of the premises for the presence of lead-based paint, lead-based paint
hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed
funds to the City of Newburgh Comptroller’s Office on or before December 15, 2017. Such closing
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing,
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges,
assessment charges, transfer buy-in fees, and/or closing package ordering fees). The City of
Newburgh does not accept credit card payments for the purchase price and closing costs/fees. The
City is not required to send notice of acceptance or any other notice to a purchaser. At
closing, purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is
an officer or managing member of said entity. The City Manager may, in his sole discretion and for
good cause shown, grant one extension of time to close title of up to, but not to exceed, sixty (60)
additional days. No request shall be entertained unless in writing, stating the reasons therefor, and
unless accompanied by a fee of $250.00 per parcel for which a request is submitted. The fee shall be
in addition to all other fees and deposits and shall not be credited against the purchase price and
shall not be returnable. Any additional request made thereafter shall be made in writing and placed
before the City Council for their consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the successful bidder shall be entitled only to a refund of the purchase money paid with
interest. Purchaser agrees that he shall not be entitled to special or consequential damages,
attorney’s fees, reimbursement for any expenses incurred as a result of ownership, improvements of
property, or for taxes paid during period of ownership, and this agreement by the purchaser is a
material condition of the sale.

Sale shall be final, absolute and without recourse once title has closed and the deed has been
recorded. In no event, shall City of Newburgh be or become liable for any defects in title for any
cause whatsoever, and no claim, demand or suit of any nature shall exist in favor of the purchaser,
his heirs, successors or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared
on the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The
deed will be recorded by the City upon payment in full of the purchase price, buyer’'s premium, and
closing fees/costs. Possession of property is forbidden until the deed is recorded conveying title to
the purchaser. Title vests upon recording of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not
convey its interest in any street, water, sewer or drainage easement, or any other interest the City



16.

17.

18.

may have in the property. The City shall only convey that interest obtained by the City pursuant to
the judgment rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh and provided to the City Corporation Counsel by the
purchaser at least ten (10) days in advance of closing title and approved by the City’s Engineer.

Evictions, if necessary, are solely the responsibility of the successful bidder after closing and
recording of the deed.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the auction date. If such conveyance occurs, the purchaser understands that
he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of
Newburgh as related to the foreclosure on the property and consents to immediate judgment by City
of Newburgh for said amounts.



Name: Samuel Richard Kingfisher
Business Name (If Appiicable):
Address: __375 Sumpter St #3R _
City, State & Zip: _NY11233  (Breo Kyl )
Home phone:
Business Phone:
Mobile Phone: _ 646 4302321

E-mail: sam{danomalousvisuals.co.uk

Federal I.D. No. (If Applicable):

Property Ownership Information:

Do you own - as an individual, member of an LLC, partner in a partnership, or officer in
a corporation - any properties in the City of Newburgh? Yes___ No__X_

If you own property in the City of Newburgh, are any of these properties vacant and/or
currently listed on the City of Newburgh's Vacant Building Registry? Yes {attach
explanation) No N/A _X__ (No property owned in the City of Newburgh)

If you own property in the City of Newburgh, are any of these properties rented?

Yas No N/A__X_ (No property owned in the City of Newburgh) If yes, do you
have a current Rental License for each of the rental properties? Yes ___ No ___

O Verified (Internal Office Use Only); Date Verified:

Please list all of the addresses of properties you own - as an individual, member of an
LLC, partner in a partnership, or officer in a corporation - in the City of Newburgh. Also
indicate if any of these properties are vacant or rented, (You may attach a list of the

properties if the space below is inadequate.):

Are you current on all municipal obligations (taxes, water charges, etc.)?
Yas No __ (attach explanation) N/A _X (No property owned in City of Newburgh)
{0 Verified (Intaernal Office Use Only); Date Verified

Do you have any outstanding code violations for properties owned in the City of
Newburgh?

Yes {attach explanation) No N/A _X_(No property owned in City of Newburgh)
0 Verified (Internai Office Use Only); Date Verified

Have you had a previgus tax foreclosure on a property owned by you in the City of
Newburgh? Yes {attach explanation) No X__

August 9, 2016 update Page b




Individual Property Bid Sheet

Information on Bid Property:

(If you are bidding on more than one property, please submit a completed copy of this
page for each bid property. Please limit the total number of properties to a maximum of
three (3). Only one copy of the other pages in this application is required even if you
are bidding on multiple properties.)

Property Address: 545 South St

S-B-L#:__ 14391

_X__Single Family (includes a condominium unit)

. Multi-Family (# of Units____)

— Mixed Use (Commercial & Residential - # of Residential Units )

For the property types listed above, will it be occupied by the purchaser: Yes X No___
. Commercial . Industrial

Vacant Land (Proposed Use: )

Offer Purchase Price: $__ 2400
(An offer of at least the minimum purchase price is recommended. The “Offer Purchase

Price” cannot be left biank.)

Does or will your proposal conform to existing zoning? Yes_X__ No

Renovation Estimate (Pre-Qualifying) - How much do you anticipate investing in this
project for renovations? Please consider in your estimate that most vacant properties
need sfgnificant repairs before they can be occupied again, This estimate can be revised
once you have obtained entry to the property. A more detailed repair cost estimate will
be required after interior access, Do not include renovation cost estimate in the “Offer
Purchase Price” listed above: $__ 90,000

Who will be doing the work? X _Self _X Other (complete below)

Please keep in mind that the City of Newburgh requires electrical and plumbing work to
be performed by City of Newburgh licensed electricians and plumbers,

General Contractor: TBC

Architect:
Engineer: __John Murphy CellTech

August 9, 2016 update Page 6




(Altematwely,appllcantscan attach a list of renovated propertnes ordevelopment
experience that contains the information listed below.)

_ Property/Project No. 1

Property/Project No. 2

Property Address:

Yestermorrow

Please list all addresses (not gzgr:l?tlg:\;l?g;ze 7865 Main St
merely project name). Include Lond Waitsfield
street number, street, city and | -2neon '
i N19HF VT 05673

zip code.

www.anomalousspace.co.uk
Role

Company director / GC Student

{i.e. owner, partner, general
contractor, architect, investor.)

Type of Project:

(i.e. new construction, existing
building requiring substantiai
rehabilitation or moderate
rehabilitation.)

Renovation including new
toilets kithchen, infitiy wall
and desks / workspace

Course: Super Insulation
Design for Zero-energy
buildings

Property Type:

(i.e. single-family, multi-family | Commercial studio Course
rental or commercial.)

Number of Buildings in

Project 1 N/A
Total Number of Residential

Units in Project/Building 0 N/A
If commercial, total square

footage of project 1500 N/A
Total Estimated

Development/Rehabilitation | $20000 N/A
Costs

Current Status of Building

(Pre-development, under Completed Jan 2017 March 2017

constructton/renovation or
completed - include date
completed.)

Government Program, if any
(Provide name of program and
agency, name and current
phone of reference.)

August 9, 2016 ypdate
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(Applicant should provide not only sources of funding for the purchase of the property
but also sufficient funding for the rehabilitation and/or development of the property.) -

I am providing:  _X_ Personal Financial Statement
__ Letter from Lender/Investor
___ Personal or Business Bank Statement
____ Evidence of project funding

- Developers should provide three years financial statements

. What You Should A h:

o Description of renavation plan with preliminary budget
o Verification of financial capacity
o Explanation of any tax delinquency/code violations/vacant building (if applicable)

Business Relationship:

Have you had a “business relationship” as defined in Chapter 34, Article 2 (B) (2) of the
municipal code, with any City elected official in the 12 months prior to the due date of
this proposal? Yes No_ X

INFORMATION RELEASE:

It is our intent that all parsonal financial information submitted with this proposal to the
Department of Planning and Development shall be considered confidential. I hereby
authorize the City of Newburgh Department of Planning and Development to obtain credit
reports (by completing a PathStone Credit Report Authorization Form) and verify
information supplied as part of this proposal. All information provided is true and
accurate to the best of my knowledge. By signing, you also acknowledge reading and
reviewing the "Standard Terms and Conditions of Sale”,

{é’/:;j 08/07/2017

Signature Date
Samuel R Kingfisher Social Security +_ oINS _ Date of Biﬁ:h:"
Print Name

Submit Application to:

Department of Planning & Development
City Hall ~ 83 Broadway
Newburgh NY 12550

August 9, 2016 update ' Page 8




1000sg/ft - 2 Bed 2 Bath - BUDGET

'GC .Structure & roof (Iabour & Iumber) ket 22000

PEumblng&Electnca[ (iabour) e '.'::7: 8000

G,ro;md works & foundations S 7500
Vater. Electric & C 7500

5000

2000

Trades 52000

'Heat/Coo] Health&HotWater (2) o 1 12600
'Wmdows&Doors ‘o | 8000

'Whlte goods/apphances (3)' = ': S AoB()

__-Bathroom flxtures &ﬂttings (4) e : -| 3680

:nghtlng() . V; | 200
e S Hardware | 30542

Flé&rin'g'-mat'e'rialé'(7)- ' 3000

.Kltchen cupboards (8) e qoa4
materials) 850

DIY 5794

95006

Exiras 15000

FINAL PROJECT TOTA 110006




Aprrox Schedule

17:} Contracts signed / Permits obtained

| Clear the site inc demalition of
1 current building

Contracts signed / Permits abtained

Contrasts signed

er:| Groundworks, foundations, structure

Clear the site Inc demolition of
current building

Permits obtained

| Windows, doors, roof (watertight)

Clear the site Inc demolition of
current building

Clear the site inc demolitiot: of
current buiiding

Final fix plumbing electrics

Finalise contractors and pay deposits

Clear the site inc demolition of
current building

| Building certificate racieved

Groundworks, foundations, structure

Finalise contractors

Groundworks, foundations, structure

Pay deposits

Windows, doors, roof / watertight

Groundworks, foundations, structure

Final fix plumbing electrics

Groundworks, foundations, structure

Building certificate recieved

Groundworks, foundations, structure

Windows, doors, roof / watertight

Final fix plumbing electrics

Final flx plumbing electrics

Building certificate recieved




Square Footage

KitchenLiving | 4845

Masterbed

179.8

Guestbed

119.2

71.5

Master bath

35.3

15.2

33.3

42.4

32.8

27.4

1041.4

157.7

104.7

52.3

314.7
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Caplta/lone°

August 29, 2017

Samuel Kingfisher
375 Sumpter St
Apt 3R

Brooklyn, NY, 11233

Dear Samuel,

Here's the account information you requested:

Deposit Account(s)

w 05/25/2016

Total Available
Account Account Deposits i\%?:ég ign“‘:g;? Balance as ;?:g;::g: Account
Number | Open Date fu;qi(;ﬂi;ﬁsﬂ Balance Balance of Ag%ﬁt 29, Rate Owner(s}
$120,306.00 | $22,667.86 $0.00 | $95,000.00 | 0.7474% KNSR

If you have any questions, please give us a call at 1-888-464-0727, between 8 AM and 8 PM, 7 days a

week.

Thanks.

Foy HDUN

L DER

fic ©

P.O. Box 60, St. Cloud, MN 56302-0060
www.capitalone360.com




Location:

Tax Map Number:
Property Class:
Zoning:

Description:

Condition:
Assessed Value:
Annual Taxes:

Selling Price:

Purchase Proposal Summary

545 South Street (south side between West Street and Mon
roe Street)

14-3-9.1
210—One Family Residential
RL—Residential Low Density

Detached single family, manufactured home—Year built: 1924;
648sf; lot size: 113 x 100

Poor

$ 23,400 (2016); $21,500 (2017)

$ 1,118+/-

$ 2,340 @ 10% (2016 assessment)

The city acquired this property: June 2012

Offer Information:

Name:
Offer Price:
Proof of Financing:

Comments:

Samuel Richard Kingfisher
$ 2,400
Capital One account.

The purchaser currently resides in Brooklyn. He has been looking

to relocate outside New York City and fell in love with the Newburgh area. The purchaser plans to
demolish the manufactured home on the property, and then construct a new 2-bedroom, 1000sf
home on the rear portion on the parcel. The plans are included in the PODA application, as well as
demolition/construction timeline. The purchaser will not only be removing a long-standing eyesore
from South Street but constructing a new, more attractive home in the west end of the City.




RESOLUTION NO.: -2017

OF

SEPTEMBER 11, 2017

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW YORK
SUPPORTING THE APPLICATION OF AMPLIFIER INC. FOR
A NATIONAL ENDOWMENT FOR THE ARTS “OUR TOWN” GRANT
FOR THE INTEGRATION OF ARTS AND CULTURE INTO
COMMUNITY REVITALIZATION PROJECTS

WHEREAS, Amplifier Inc. is a non-profit corporation focused on the revitalization of small
to medium sized cities through art and design, and has successfully produced similarly structured

projects in Flint, Michigan; and

WHEREAS, Amplifier Inc. proposed to be the lead applicant for a National Endowment
for the Arts “Our Town” grant which supports projects such as pop-up art installations,
performances, and workshops in vacant buildings and lots which will anticipate future long-term
development and more durable projects reinforcing the identity of a city through signage, sculptures,

and landscaping at strategically located entry points; and the City of Newburgh; and

WHEREAS, the City of Newburgh has been invited to partner with a group of organizations
which include the Newburgh Community Land Bank and the Storm King Art Center by providing
input to selection of sites and programs, and ensuring access to and permissions for city-owned sites;

and

WHEREAS, the City Council of the City of Newburgh believes that supporting the grant
application and partnering with Amplifier Inc. is in the best interests of the City of Newburgh,

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Newburgh,
New York fully supports the application of Amplifier Inc. for a National Endowment for the Arts

“Our Town” Grant for the integration of arts and culture into community revitalization projects.



RESOLUTION NO.: -2017

OF

SEPTEMBER 11, 2017

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO RE-PURPOSE THE TENNIS COURTS LOCATED IN
DELANO-HITCH RECREATION PARK INTO A YOUTH SOCCER FIELD

WHEREAS, the current football/soccer field located within the Delano-Hitch Recreation
Park is not sufficient to support the football program and the three soccer programs currently
using the existing field; and

WHEREAS, the tennis courts located in the Delano-Hitch Recreation Park are
underutilized and in need of major repairs before they could be used for tennis and community
members are currently using the tennis courts to play soccer and volleyball; and

WHEREAS, an additional youth soccer field could be used by two of the soccer programs
in addition to those community members who wish to continue playing pick-up soccer games and
thereby relieving the scheduling pressure for the current soccer/football field; and

WHEREAS, anyone wanting to play tennis can do so on the tennis courts located on
South Street; and

WHEREAS, the Recreation Department can convert the Delano-Hitch tennis courts to a
youth soccer field with existing staff; and

WHEREAS, this Council finds that the proposal to re-purpose the Delano-Hitch tennis
courts for a youth soccer field is in the best interests of the City of Newburgh, its residents and
youth alike;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and is hereby authorized to re-purpose the tennis courts located in
the Delano-Hitch Recreation Park into a youth soccer field.



ORDINANCE NO.: -2017

OF

SEPTEMBER 11, 2017

AN ORDINANCE AMENDING CHAPTER 220 OF THE CODE OF ORDINANCES
ENTITLED “PARKS AND RECREATION AREAS” LIMITING
THE USE OR PARKING OF MOTOR VEHICLES IN
DESIGNATED PARKS AND RECREATION AREAS

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Chapter
220, entitled “Parks and Recreation Areas”, of the Code of the City of Newburgh be and is hereby
amended to read as follows:

SECTION 1. Chapter 220. Parks and Recreation Areas.
Article V. Clinton Square Park
§220-25. Hours; park boundaries

A. No person shall be present within the Clinton Square Park between the hours of 9:00 p.m.
and 9:00 a.m. except for City employees on official business or except when permission is
specifically granted, in writing, by the City Manager. No person shall operate or park a motorized
vehicle within Clinton Square Park at any time except when permission is granted, in writing, by
the City Manager.

Article VI. Hours of Use of Other City Parks and Recreation Areas; Penalties
§220-26. Hours

A. No person shall be present within the parks and recreation areas listed in Subsection B
hereof, between the hours of 9:00 p.m. and 7:00 a.m., except when permission is specifically
granted, in writing, by the City Manager or the City Council for a special event. No person shall
operate or park a motorized vehicle within the parks and recreation areas listed in Subsection B

hereof at any time except when permission is granted, in writing, by the City Manager or City
Council for a special event.

SECTION 2. This ordinance shall take immediately.

Strikethrough denotes deletions

Underlining denotes additions



ORDINANCE NO.: -2017

OF
SEPTEMBER 11, 2017

AN ORDINANCE PROVIDING FOR THE PLACEMENT
OF STOP SIGNS AT THE INTERSECTION OF CARPENTER AVENUE
AND GIDNEY AVENUE IN ACCORDANCE
WITH THE PROVISIONS OF SECTION 288-66
OF THE CODE OF ORDINANCES

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Section 288-
66, Schedule VIII: Stop Intersections, be and is hereby amended to add four stops sign as follows:
Section 1. § 288-66. Schedule VIII: Stop Intersections.

In accordance with the provisions of § 288-14, the following described intersections are hereby
designated as stop intersections, and stop signs shall be installed as follows:

Direction
Stop Sign on of Travel At Intersection of
Carpenter Avenue  Both Gidney Avenue
Gidney Avenue Both Carpenter Avenue
Section 2. This Ordinance shall take effect immediately.

Underlining denotes additions
Strikethrough denote deletions



ORDINANCENO. ______ -2017
OF
SEPTEMBER 11, 2017
AN ORDINANCE AMENDING SECTION 288-79 OF THE
CODE OF ORDINANCES TO A LOADING ZONE AT ONE COMMERCIAL PLACE

BE IT ORDAINED by the Council of the City of Newburgh, New York as follows:

Section 1. SECTION 288-79. Schedule XXI: Loading Zones, be and it hereby is amended

to add the following location:

In accordance with the provisions of § 288-29, the following described locations are hereby
designated as loading zones:

Location

%
a.
)

Name of Street

Commercial Place West Beginning at a point 90 feet south of
the southwest corner of Commercial
Place and Dickson Street and
continuing 140 feet south along the
west side of Commercial Place

Section 2. This Ordinance shall take effect on October 1, 2017.

Strikethrough denotes deletions.
Underlining denotes additions.



APPLICATION FOR LOADING ZONE

A L S e e

Conditions and Instructions:
1) A loading zone will only be issued to a business.

2) A loading zone will only be issued when a businegs has no ;
other ramps or entrances that are off the street.

3) A loading zone will only be used to load and unload
trucks. It is not to-be used as a parking zone.

4) If the conditions of this application or the relevant
city Ordinance are violated, the permit may be revoked,

S5) A $100 fee is due upon approval of this application, and
on or by September 1 of each year the loading zone is
continued. If the annual fee is not paid each year, the
permit will be revoked.

6} Return the completed application to:

city Clerk's Office
City Hall .

83 Broadway
Newburgh, NY 12550

e ——— PP PR il dadak ot ek it

APPLICATION (Please print or type)}

Application Date: 0BH2[2047

applicant: Levy Mayer

Business; Bingo Deaals Corp

Business telephone: 845.662.1630

Address of Loading Zone Reguest: 1 Commercial Place

Newburgh, NY {0950

Comments: MMrwedanonmkmg1mﬁuHuxﬂumkuﬁﬂmumamimuméﬁnuuxmﬂsL_

Loading dock on Commerclal place in order for our containgrs fo be able to

back in, . I vsea Veutad by 2DEfmer |

e e = e o T o At B . o il e Gk b P G 7y RS R S

OFFICE USE ONLY - Do rniot write below this line

ik b AR ) e A o ok ek St Py e d A8 P i T T P b s

Application No. Fee of 3 Paid

Date Permit Issued Date Renewal

Ccity Clerk




ORDINANCENO. YO -o1
Oof

BE%(Z\ESL\—’ "D\ __,2001

AN ORDINANCE AMENDING SECTION 288-79 OF THE
CODE OF ORDINANCES TO REMOVE :
ONE COMMERCIAL PLACE AND 129 BROADWAY
AS LOADING ZONES

BE IT ORDAINED by the Council of the Clty of Newburgh, New York as
follows:

Section 1. SECTION 288-79. Schedule XXI: Loading Zones, be and it hereby is
amended by the removal of the following locations:

Name of Street Side Location
[Broadway ~ South In the vicinity of 129 Broadway]
[Commercial Place West Beginning at a point 80 feet south

of the southwest corner of
Commercial Place and Dickson
Place and continuing 120 feet
south along the west side of
Commercial Place]

Section 2. This Ordinance shall take effect immediafely.

Councilman Valentine moved and Councilwoman Angele seconded that the
Ordinance be adopted.

Ayes-Counciiwoman Angelo, Counc:lwoman Koisch, Councilman Rockafellow
Councilman Valentine, Mayor Marino-5.

ADOPTED.

Underlining denotes additions.
Brackets [] denote deletions.

_962_




City of Newburgh, NY Page 1 of 2

*

City of Newburgh, NY
Friday, June 9, 2017

Chapter 288. Vehicles and Traffic

Article VIII. Schedules
§ 288-79. Schedule XXI: Loading Zones.

[Amended 9-12-1988 by Ord. No. 18-88; 2-11-1991 by Ord. No. 8-91; 3-11-1991 by Ord. No. 15-91; 3-11-1991 by Ord. No.
16-91; 2-22-1993 by Ord. No. 2-93; 9-27-1993 by Ord. No. 16-93; 5-12-1997 by Ord. No. 5-97; 12-8-1997 by Ord. Ne. 10-
97; 3-9-1998 by Ord, No. 2-98; 8-10-1998 by Ord. No. 9-98; 10-25-1999 by Ord. No. 11-99; 12-13-1999 by Ord. No. 17-

99]

In accordance with the provisions of § 288-29, the following described locations are hereby designated as loading

zones:

Name of Street Side Location

Benkard Avenue South Beginning at a point on the south side of Benkard

[Added 6-12-2000 by Ord. No. i0- Avenue 135 feet west of the southwest corner of the

2000] intersection of Benkard Avenue and Liberty Street and
ending at a point of 155 feet west of the southwest
corner of the intersection of Benkard Avenue on
Liberty Street

Broadway South In the vicinity of 245 Broadway

Broadway

[Repealed 10-9-2001 by Ord. No. 15-

2001]

Broadway South Beginning at a point 155 feet east of the southeast

corner of Broadway and Mill Street, east to a point 187
feet east of the southeast corner of Broadway and Mill
Street

Commercial Place
[Added 10-10-2000 by Ord. No. 17-
2000; repealed 10-9-2001 by Ord. No.
__152001] o
" Dupont Avenue North Beginning at a point 650 feet east of the northeast
corner of the intersection of Dupont Avenue and
Hawthorn Avenue on the north side of Dupont Avenue
and ending at a point 726 feet east of the northeast
corner of the Intersection of Dupont Avenue and
Hawthorn Avenue

Dupoent Avenue South Beginning at a point 650 feet east of the southeast
corner of the intersection of Dupont Avenue and
Hawthorn Avenue on the south side of Dupont Avenue
and ending at a point of 726 feet east of the southeast

hitp://ecode360.com/print/NE10827guid=10875277 6/9/2017




City of INeWbl'_ll‘gh, NY Page 2 of 2

Name of Street Side Location
corner of the intersection of Dupont Avenue and
Hawthorn Aventie

Montgomery Street Waest Beginning at a point 30 feet from the northwest corner
[Added 4-8-2002 by Ord. No. 6-2002] and ending at a point of 55 feet

http://ecode360.com/print/NE10827guid=10875277 6/9/2017




RESOLUTION NO.: -2017

OF

SEPTEMBER 11, 2017

A RESOLUTION SCHEDULING A PUBLIC HEARING FOR SEPTEMBER 25, 2017
TO HEAR PUBLIC COMMENT CONCERNING FURTHER AMENDMENT TO
THE INCOME LEVELS AND EXEMPTION TERM OF CHAPTER 270
“TAXATION” ARTICLE V “EXEMPTION FOR FIRST-TIME HOMEBUYERS
OF NEWLY CONSTRUCTED HOMES”

OF THE CODE OF THE CITY OF NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is hereby scheduled a public hearing to receive comments
concerning further amendment to the income levels and the exemption term of Article V
entitled “Exemption for First-time Homebuyers of Newly Constructed Homes” to Chapter
270 “Taxation” of the Code of the City of Newburgh; and that such public hearing be and
hereby is duly set for the next regular meeting of the Council to be held at 7:00 p.m. on
the 25th day of September, 2017, in the 3™ Floor Council Chambers, City Hall, 83
Broadway, Newburgh, New York.



LOCAL LAW NO.: -2017
OF

, 2017

A LOCAL LAW TO FURTHER AMEND THE INCOME LEVELS AND
THE EXEMPTION TERM OF CHAPTER 270 “TAXATION” ARTICLE V “EXEMPTION
FOR FIRST-TIME HOMEBUYERS OF NEWLY CONSTRUCTED HOMES”
OF THE CODE OF THE CITY OF NEWBURGH

BE IT ENACTED by the City Council of the City of Newburgh as follows:

SECTION 1-TITLE

This Local Law shall be referred to as “A Local Law to further amend the Income Levels
and the Exemption Term of Chapter 270 ‘Taxation’, Article V ‘Exemption for FirstTime
Homebuyers of Newly Constructed Homes’ of the Code of the City of Newburgh”.

SECTION 2 - PURPOSE AND INTENT

The purpose of this local law is to amend the Code of the City of Newburgh to afford first-
time homebuyers of newly constructed homes a partial exemption from real property taxes levied
by the City as permitted under New York State Real Property Tax Law Section 457 as same has
been amended by the New York State Legislature and to lengthen the exemption term as allowed
by law.

SECTION 3 - AMENDMENT

Chapter 270 entitled “Taxation” of the Code of the City of Newburgh is hereby amended
by the following amendment to Article V entitled “Exemption for FirstTime Homebuyers of
Newly Constructed Homes” which is now to read as follows:

Strikethrough denotes deletions
Underlining denotes additions



§ 270-26. Purpose.

The purpose of this article is to provide partial exemption from taxation and special ad valorem
levies for owner-occupied, primary residential property that is newly constructed or reconstructed
under certain conditions set forth below.

§ 270-27. Definitions.

As used in this article, the following terms, phrases, words and their derivations shall have the
following meanings:

FIRST-TIME HOMEBUYER -~ An individual or individuals who have not owned, and are not
married to a person who has owned, a primary residential property during the threeyear period
prior to their purchase of the primary residential property for which this exemption is sought, and
do not own a vacation or investment home.

INCOME - The adjusted gross income for federal income tax purposes as reported on the
applicant's latest available federal or state income tax return, subject to any subsequent
amendments or revisions, reduced by distributions, to the extent included in federal adjusted gross
income, received from an individual retirement account or an individual retirement annuity;
provided that if no such return was filed within the one-year period preceding taxable status date,
"income" means the adjusted gross income that would have been so reported if such a return had

been filed.

LATEST AVAILABLE RETURN -~ The federal or state income tax return for the tax year
immediately preceding the date of making application for the exemption; provided however, that if
the tax return for such year has not been filed, then the income tax return for the tax year two
years preceding the date of making application will be considered the latest available return.

NEWLY CONSTRUCTED ~ An improvement to real property which was constructed as a one- or
two-family house, townhouse or condominium, which has never been occupied and was
constructed after November 28, 2001, but on or before December 31, 2022 2646. "Newly
constructed" shall also mean that portion of a one- or two-family house, townhouse or
condominium that is altered, improved or reconstructed.

PRIMARY RESIDENTIAL PROPERTY -~ Any one- or two-family house, townhouse, or

condominium located in this state which is owner-occupied by such homeowner.

Strikethrough denotes deletions
Underlining denotes additions



§ 270-28. Ownership eligibility requirements.

The following ownership eligibility requirements must be met in order to qualify for the first-time
homebuyer exemption:

A. The property must be owned by a first-time homebuyer or homebuyers and used as their
primary residence. If title to the property is transferred to someone other than the heirs or
distributees of the homebuyer(s) during the term of the exemption, the exemption will be
discontinued.

B. The combined income of all the owners, and of any of the owners' spouses residing on the
property, for the income tax year immediately preceding the date of application for exemption may
not exceed the income limits defined by the state of New York mortgage agency low interest rate
mortgage program in the non-target, one and two person household category for the county where
such property is located and in effect on the contract date for the purchase and sale of such

property $8+836:00.

§ 270-29. Property use requirements.

The following property use requirements must be met in order to qualify for the firsttime
homebuyer exemption:

A. The property must be a newly constructed or reconstructed one- or two-family house,
townhouse or condominium that is owner-occupied.

B. Other than for reconstruction projects, the home must never have been occupied
previously.

C. No portion of an otherwise eligible single-family home may be leased for any purpose, or
used primarily for nonresidential purposes, during the time the exemption applies. In either case,
the exemption shall be discontinued.

§ 270-30. Sales price and exemption limits.

The maximum sales price of an eligible newly constructed residence must not exceed the purchase
price limits defined by the state of New York mortgage agency low interest rate mortgage program
in the non-target, one family new category for the county where such property is located and in
effect on the contract date for the purchase and sale of such property $399;376:00 to qualify for
exemption. Newly constructed residences purchased by firsttime homebuyers at a sales price
greater than the maximum eligible sales price shall qualify for exemption for that portion of the
sales price equal to the maximum eligible sales price; provided, however, that any newly
constructed residence purchased at a sales price greater than fifteen percent above the maximum

eligible sales price $459,275-00 shall not be allowed any exemption.

Strikethrough denotes deletions
Underlining denotes additions



§ 270-31. Reconstruction exemption.

The exemption for reconstructed, altered or improved residential property is limited solely to the
increase in assessed value attributable to such reconstruction, alteration or improvement, provided
that the total market value of the property after the project completion does not exceed fifteen
percent above the maximum eligible sales price $459,275-00. To be eligible for this exemption on
existing homes, the first-time homebuyer must have provided for such reconstruction, alteration or
improvement as part of the sale contract of the home or entered into a written contract for such
work within 90 days of the purchase of the property. The value of such reconstruction, alteration
or improvement must be greater than $3,000.00 and cannot include the value of ordinary
maintenance and repairs.

§ 270-32. Required construction start date and other time requirements.

Property must be constructed or reconstructed by a first-time homebuyer on or before December
31, 2022 36,2640, unless such purchase is made pursuant to a binding written contract entered
into on or before such date, and after November 28, 2001. Firsttime homebuyers who first
received this exemption prior to December 31, 2022 2046, will continue to receive the exemption
according to the established schedule below. First-time homebuyers of existing homes seeking the
exemption on the basis of reconstruction, alteration or improvement of the property must either
have provided for such work in their purchase contract or enter into a written contract for such
work within 90 days after the purchase of the home.

§ 270-33. Calculation of exemption.

A. City of Newburgh taxes and special ad valorem levies. The following is the exemption
schedule:

Years of Exemption = Percentage of Assessed Valuation Exempt From Taxation

1 50%

2 40%

3 30%

4 20%

5 10%

6 or more 0%
B. City of Newburgh special assessments. No exemption allowed.

Strikethrough denotes deletions
Underlining denotes additions



§ 270-34. Applications for exemption.

Such exemption shall be granted only upon application by the owner on a form prescribed by the
State Board of the Office of Real Property Services to the City of Newburgh Assessor, submitted
on or before the appropriate taxable status date and approval of such application by the Assessor.

SECTION 4 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any other
provision of this Local Law that can be given effect without such invalid provision.

SECTION 5 - EFFECTIVE DATE

This Local Law shall take effect immediately when it is filed in the Office of the New York
State Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.

SECTION 6 - FILING

In addition to the Office of the New York State Secretary of State, copies of this Local Law
shall be filed with the State Board of the Office of Real Property Services and the City of
Newburgh Assessor.

Strikethrough denotes deletions
Underlining denotes additions



§ 457. Exemption for first-time homebuyers of newly constructed..., NY RP TAX § 457

KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

[McKinney’s Consolidated Laws of New York Annotated
[Real Property Tax Law (Refs & Annos)
[Chapter 50-a. Of the Consolidated Laws
[Article 4. Exemptions
[Title 2. Private Property

McKinney’s RPTL § 457
§ 457. Exemption for first-time homebuyers of newly constructed homes

Effective: December 31, 2016

Currentness

1. Newly constructed primary residential property purchased by one or more persons, each of whom is a first-time
homebuyer and has not been married to a homeowner in the three years prior to applying for this first-time homeowners
exemption, shall be exempt from taxation levied by or on behalf of any county, city, town, village or school district in which
such newly constructed residential property is located, provided the legislative body or governing board of such county, city,
town or village, after public hearing, adopts a local law, or a school district, other than a school district to which article
fifty-two of the education law applies, adopts a resolution providing therefor. The length of such exemption shall be set forth
in such local law or resolution, but in no event shall it exceed five years. Such exemption shall be computed in accordance
with the following table:

Year of Exemption Percentage assessed

Valuation exempt from tax

1 50
2 40
3 30
4 20
5 10

6 or more 0



§ 457. Exemption for first-time homebuyers of newly constructed..., NY RP TAX § 457

A copy of such local laws or resolutions shall be filed with the commissioner and the assessor of such county, city, town, or
village who prepares the assessment roll on which the taxes of such county, city, town, village or school district are levied.

2. (a) Any newly constructed primary residential real property within the purchase price limits defined by the state of New
York mortgage agency low interest rate mortgage program in the non-target, one family new category for the county where
such property is located and in effect on the contract date for the purchase and sale of such property, shall be eligible for the
exemption allowed pursuant to this section.

(b) A first-time homebuyer who either as part of the written contract for sale of the primary residential property, or who
enters into a written contract within ninety days after closing of the sale of the primary residence for reconstruction, alteration
or improvements, the value of which exceeds three thousand dollars, to the primary residential property shall be exempt from
taxation to the extent provided by this section. Such exemption shall apply solely to the increase in assessed value thereof
attributable to such reconstruction, alteration or improvement provided that the assessed value after reconstruction, alteration,
or improvements does not exceed fifteen percent more than the purchase price limits as defined in paragraph (a) of this
subdivision. For purposes of this section the terms reconstruction, alteration and improvement shall not include ordinary
maintenance and repairs.

(c) A first-time homebuyer shall not qualify for the exemption authorized pursuant to this section if the household income
exceeds income limits defined by the state of New York mortgage agency low interest rate mortgage program in the
non-target, one and two person household category for the county where such property is located and in effect on the contract
date for the purchase and sale of such property.

(i) The term “household income™ as used herein shall mean the total combined income of all the owners, and of any owners’
spouses residing on the premises, for the income tax year preceding the date of making application for the exemption.

(i1) The term “income” as used herein shall mean the “adjusted gross income” for federal income tax purposes as reported on
the applicant’s latest available federal or state income tax return subject to any subsequent amendments or revisions, reduced
by distributions, to the extent included in federal adjusted gross income, received from an individual retirement account and
an individual retirement annuity; provided that if no such return was filed within the one year period preceding taxable status
date, “income” shall mean the adjusted gross income that would have been so reported if such a return had been filed. For
purposes of this subdivision, “latest available return” shall mean the federal or state income tax return for the year
immediately preceding the date of making application, provided however, that if the tax return for such tax year has not been
filed, then the income tax return for the tax year two years preceding the date of making application shall be considered the
latest available.

3. Newly constructed primary residential property purchased by first-time homebuyers at a sales price greater than the
maximum eligible sales price shall qualify for the exemption allowed pursuant to this section for that portion of the sales
price of such newly constructed primary residential property equal to the maximum eligible sales price, provided, however,
that any newly constructed primary residential property purchased at a sales price greater than fifteen percent above the



§ 457. Exemption for first-time homebuyers of newly constructed..., NY RP TAX § 457

maximum eligible sales price shall not be allowed any exemption.

4. The legislative body or governing board of a county, city, town or village may adopt a local law, or a school district, other
than a school district to which article fifty-two of the education law applies may adopt a resolution to provide for an increase
not to exceed twenty-five per centum on the purchase price limit used for eligibility for the exemption provided for in this
section.

5. No exemption shall be allowed pursuant to this section for any newly constructed primary residential property purchased
by a first-time homebuyer on or after December thirty-first, two thousand twenty-two, unless such purchase is pursuant to a
binding written contract entered into prior to December thirty-first, two thousand twenty-two. Provided, however, that any
first-time homebuyer who is allowed an exemption pursuant to this section prior to such date shall continue to be allowed
further exemptions pursuant to subdivision one of this section.

6. (a) No portion of a single family newly constructed primary residential property shall be leased during the period of time
when the first-time homeowner exemption shall apply to the residence. If any portion of the single family newly constructed
primary residential property is found to be the subject of a lease agreement the assessor shall discontinue any exemption
granted pursuant to this section.

(b) In the event that a primary residential property granted an exemption pursuant to this section ceases to be used primarily
for residential purposes or title thereto is transferred to other than the heirs or distributees of the owner, the exemption
granted pursuant to this section shall be discontinued.

(c) Upon determining that an exemption granted pursuant to this section should be discontinued, the assessor shall mail a
notice so stating to the owner or owners thereof at the time and in the manner provided by section five hundred ten of this
chapter. Such owner or owners shall be entitled to seek administrative and judicial review of such action in the manner
provided by law, provided that the burden shall be on such owner or owners to establish eligibility for the exemption.

7. Such exemption shall be granted only upon application by the owner of such building on a form prescribed by the
commissioner. The application shall be filed with the assessor of the city, town, village or county having the power to assess
property for taxation on or before the appropriate taxable status date of such city, town, village and county.

8. If satisfied that the applicant is entitled to an exemption pursuant to this section, the assessor shall approve the application
and such primary residential property shall thereafter be exempt from taxation and special ad valorem levies as provided in
this section commencing with the assessment roll prepared on the basis of the taxable status date referred to in subdivision
seven of this section. The assessed value of any exemption granted pursuant to this section shall be entered by the assessor on
the assessment roll with the taxable property, with the amount of the exemption shown in a separate column.

9. For purposes of this section: (a) “first-time homebuyer” means a person who has not owned a primary residential property
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and is not married to a person who has owned a residential property during the three-year period prior to his or her purchase
of the primary residential property, and who does not own a vacation or investment home.

(b) “Primary residential property” means any one or two family house, townhouse or condominium located in this state
which is owner occupied by such homebuyer.

(c) “Newly constructed” means an improvement to real property which was constructed as a primary residential property, and
which has never been occupied and was constructed after the effective date of this section. “Newly constructed” shall also
mean that portion of a primary residential property that is altered, improved or reconstructed.

Credits

(Added L.2001, c. 529, § 2, eff. Nov. 28, 2001. Amended L.2003, c. 496, § 1, eff. Sept. 9, 2003; L.2005, c. 657, § 1, eff.
Sept. 16, 2005; L.2010, c. 56, pt. W, § 1, subd. (b), eff. June 22, 2010; L.2011, c. 77, § 1, eff. June 8, 2011; L.2017, c. 128, §
1, eff. July 25, 2017, deemed eff. Dec. 31, 2016.)

Notes of Decisions (4)

McKinney’s R. P. T. L. § 457, NY RP TAX § 457
Current through L.2017, chapters 1 to 23, 25 to 170.

End of Document © 2017 Thomson Reuters. No claim to original U.S. Government Works.




New York State Department of Taxation and Finance RP-457-Ins
Office of Real Property Tax Services (4/13)

Instructions for Form RP-457

Application for Real Property Tax Exemption for
First-Time Homebuyers of Newly Constructed Homes
(Real Property Tax Law, Section 457)

Authorization for exemption

Section 457 of the Real Property Tax Law authorizes a partial exemption from real property taxation for
“newly constructed homes” purchased by “first-time homebuyers.” Counties, cities, towns, and villages
may hold public hearings and then adopt local laws granting the exemption. School districts, other than
those in the cities of New York, Buffalo, Rochester, Syracuse, and Yonkers, have the option to hold
hearings and pass resolutions providing that the exemption applies to school taxes.

Eligibility for exemption

For purposes of this exemption, a “first-time homebuyer” is any person who has not owned - and whose
spouse has not owned - a primary residential property during the previous three years, and who does not
own a vacation or investment home. A qualifying “newly constructed home” is a one- or two-family
residence, townhouse, or condominium, which was constructed after November 28, 2001, is owner-
occupied, and was not previously occupied. The exemption also applies to a renovation or remodeling of
an existing home purchased by a first-time homebuyer, provided the renovation or remodeling costs
exceed $3,000 and the contract for the work is contracted for within 90 days from the date of purchase.

Eligibility for the exemption also depends, in part, on the homebuyer's income and the purchase price of
the home. The “household income” (defined as the total combined incomes of all of the owners and their
resident spouses) may not exceed the income limits established by the State of New York Mortgage
Agency (SONYMA) and in effect on the contract date for the purchase and sale of the property for its low
interest mortgage program in its non-target',‘ one and two person household category for the county where
the property is located. The purchase price of the home is similarly limited, with two exceptions:

(1) municipalities opting into the program may increase the purchase price limit by up to 25%, and

(2) where the purchase price exceeds the applicable limit by 15% or less, the exemption may be granted
as if the purchase price equaled the applicable limit (but otherwise no exemption may be granted). The
applicable SONYMA limits are available on that agency’s Web site (www.nyhomes.org/home/buyers).
SONYMA may also be contacted at 641 Lexington Avenue, New York NY 10022 or by telephone (toll
free) at 1 800 382-4663.

“‘Income” for purposes of this exemption is defined as the “adjusted gross income” for federal income tax
purposes as reported on the applicant’s latest available federal or state income tax return, subject to any
subsequent amendments or revisions, reduced by any taxable amounts of distributions from individual
retirement accounts or individual retirement annuities (IRAs). A copy of the income tax return(s) must be
filed with the application.

Scope and duration of exemption

The exemption, if authorized, lasts for a maximum term of five years, beginning at fifty percent in the first
year and declining to ten percent in the fifth and final year. A municipality that opts in to the program may
also opt to grant the exemption for a shorter term. Where it is adopted, the exemption applies to taxes
and special ad valorem levies; the exemption does not apply to special assessments. The exemption
applies only to homes purchased or contracted for before December 31, 2016.
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Filing application

Application should be filed with the city or town assessor. Application for exemption from village taxes in
villages should be filed with the assessor who prepares the assessment roll used in levying village taxes.
In Nassau County, application for exemption from county, town, or school district taxes should be filed
with the Nassau County Board of Assessors. In Tompkins County, application for exemption from county,
city, town, village, or school district taxes should be filed with the Tompkins County Division of
Assessment.

Time of filing application

The application must be filed in the assessor’s office on or before the appropriate taxable status date. In
towns preparing their assessment roll in accordance with the schedule provided by the Real Property Tax
Law, the taxable status date is March 1. In towns in Nassau County, the taxable status date is January 2.
Westchester County towns have either a May 1 or June 1 taxable status date; contact the assessor. In
villages and cities, the taxable status dates vary, and the appropriate assessor should be consulted for
the correct date.

Once the exemption has been granted, it is not necessary to reapply for the exemption after the initial
year for the exemption to continue. There is no need to reapply in subsequent years, but, if the property
ceases to be used primarily for residential purposes, or if the property is a single-family residence and
any portion is leased, or if title to the property is transferred to persons other than the heirs or distributees
of the owner, the exemption is terminated.



SONYMA Low Interest Rate Mortgage Program*
Income and Purchase Price Limits

bl Ll Effective Date: For Reservations Accepted July 7, 2017 and Until Further Notice
INCOME LIMITS PURCHASE PRICE LIMITS
Household Size 1 Family 2 Family
SONYMA 1 & 2 Person** 3 + Person** New & Existing New*** & Existing 3 Family Existing 4 Family Existing
REGION COUNTY Non-Target i Target Non-Target | Target Non-Target 1 Target I Non-Target | Target Non-Target | Target ] Non-Target Target
| Cattaraugus $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
BUFFALO Chautauqua $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Erie $73,400 $88,080 $84,410 [$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Niagara $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
n Genesee $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
ROCHESTER Livingston $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Monroe $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Ontario $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Orleans $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Seneca $73,400 $88,080 $84,410 |[$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Wayne $73,400 $88,080 $84,410 |[$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Wyoming $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Yates $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
m Cayuga $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
SYRACUSE Cortland $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Madison $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Onondaga $73,400 $88,080 $84,410 |[$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Oswego $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
W Allegany $73,400 $88,080 $84,410 |[$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
BINGHAMTON Broome $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Chemung $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Chenango $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Delaware $73,400 $88,080 $84,410 |[$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Otsego $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Schuyler $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Steuben $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Tioga $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Tompkins $75,600 $90,720 $86,940 |$105,840 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
v Columbia $74,600 $89,520 $85,790 |$104,440 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
MID-HUDSON Dutchess $107,280 $107,280 $125,160 |$125,160 $585,710 $715,870 $749,920 $916,570 $906,460 | $1,107,900 || $1,126,470 | $1,376,800
Greene $73,400 $88,080 $84,410 |[$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Orange $107,280 $107,280 $125,160 |$125,160 $585,710 $715,870 $749,920 $916,570 $906,460 | $1,107,900 || $1,126,470 | $1,376,800
Putnam $114,480 $114,480 $133,560 |$133,560 $585,710 $715,870 $749,920 $916,570 $906,460 | $1,107,900 || $1,126,470 | $1,376,800
Sullivan $73,400 $88,080 $84,410 [$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Ulster $78,500 $94,200 $90,275 |$109,900 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
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SONYMA Low Interest Rate Mortgage Program*
Income and Purchase Price Limits
Effective Date: For Reservations Accepted July 7, 2017 and Until Further Notice

INCOME LIMITS PURCHASE PRICE LIMITS
Household Size 1 Family 2 Family
SONYMA 1& 2 Person** 3 + Person** New & Existing New*** & Existing 3 Family Existing 4 Family Existing
REGION COUNTY Non-Target I Target Non-Target ] Target Non-Target Target Non-Target Target Non-Target Target Non-Target Target
Vi Albany $83,100 $99,720 $95,565 |$116,340 $268,940 $328,700 $344,300 $420,810 $416,160 $508,640 $517,160 $632,090
CAPITAL Montgomery $73,400 $88,080 $84,410 [$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Rensselaer $83,100 $99,720 $95,565 [$116,340 $268,940 $328,700 $344,300 $420,810 $416,160 $508,640 $517,160 $632,090
Saratoga $83,100 $99,720 $95,565 |$116,340 $268,940 $328,700 $344,300 $420,810 $416,160 $508,640 $517,160 $632,090
Schenectady $83,100 $99,720 $95,565 |$116,340 $268,940 $328,700 $344,300 $420,810 $416,160 $508,640 $517,160 $632,090
Schoharie $83,100 $99,720 $95,565 |[$116,340 $268,940 $328,700 $344,300 $420,810 $416,160 $508,640 $517,160 $632,090
Vil Clinton $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
MOHAWK Essex $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
VALLEY Franklin $73,400 $88,080 $84,410 |[$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 | $480,080 $488,110 $596,580
Fulton $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 | $480,080 $488,110 $596,580
Hamilton $73,400 $88,080 $84,410 [$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 | $480,080 $488,110 $596,580
Herkimer $73,400 $88,080 $84,410 [$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Jefferson $73,400 $88,080 $84,410 [$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 | $480,080 $488,110 $596,580
Lewis $73,400 $88,080 $84,410 [$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 | $480,080 $488,110 $596,580
Oneida $73,400 $88,080 $84,410 |$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
St. Lawrence $73,400 $88,080 $84,410 [$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Warren $73,400 $88,080 $84,410 [$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Washington $73,400 $88,080 $84,410 [$102,760 $253,800 $310,210 $324,960 $397,180 $392,800 $480,080 $488,110 $596,580
Vi Rockland $124,320 | $124,320 $145,040 |$145,040 $585,710 $715,870 $749,920 $916,570 $906,460 | $1,107,900 || $1,126,470 | $1,376,800
DOWNSTATE Westchester $133,680 | $133,680 $155,960 |$155,960 $585,710 $715,870 $749,920 $916,570 $906,460 | $1,107,900 || $1,126,470 | $1,376,800
IX Nassau $132,960 | $132,960 $155,120 |$155,120 $585,710 $715,870 $749,920 $916,570 $906,460 | $1,107,900 || $1,126,470 | $1,376,800
LONG ISLAND Suffolk $132,960 | $132,960 $155,120 |$155,120 $585,710 $715,870 $749,920 $916,570 $906,460 | $1,107,900 || $1,126,470 | $1,376,800
X Bronx $114,480 | $114,480 $133,560 |$133,560 $585,710 $715,870 $749,920 $916,570 $906,460 | $1,107,900 || $1,126,470 | $1,376,800
NEW YORK Kings $114,480 | $114,480 $133,560 |$133,560 $585,710 $715,870 $749,920 $916,570 $906,460 | $1,107,900 || $1,126,470 | $1,376,800
aTY New York $114,480 | $114,480 $133,560 |$133,560 $585,710 $715,870 $749,920 $916,570 $906,460 | $1,107,900 || $1,126,470 | $1,376,800
Queens $114,480 | $114,480 $133,560 |$133,560 $585,710 $715,870 $749,920 $916,570 $906,460 | $1,107,900 || $1,126,470 | $1,376,800
Richmond $114,480 | $114,480 $133,560 |$133,560 $585,710 | $715,870 $749,920 | $916,570 $906,460 | $1,107,900 || $1,126,470 | $1,376,800

* Applicants whose incomes are within these limits will receive the Achieving the Dream interest rate when applying for a Homes for Veterans or Graduate to Homeownership loan.

** Household size is determined by the number of persons in the household including children, regardless of age. For example, a married couple with one two-year old child would use the 3+ person household limit.

*** For target areas only. New Two Families are not permitted in non-target areas.




RESOLUTION NO.: -2017

JULY 10, 2017

A RESOLUTION ADOPTING THE CITY OF NEWBURGH
CYBER/ELECTRONIC AND TELEPHONIC COMMUNICATIONS POLICY

WHEREAS, by Resolution No. 225-2011 of November 14, 2011, the City Council of the
City of Newburgh adopted the City of Newburgh Cyber/Electronic and Telephonic

Communications Policy; and

WHEREAS, the City of Newburgh Cyber/Electronic and Telephonic Communications
Policy has been revised and updated; and

WHEREAS, the City Council finds that adopting the revised the City of Newburgh
Cyber/Electronic and Telephonic Communications Policy is in the best interests of the City of
Newburgh;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh,
New York hereby adopts the City of Newburgh Cyber/Electronic and Telephonic
Communications Policy, a copy of which is attached hereto and made a part of this Resolution;
and

BE IT FURTHER RESOLVED, that this Resolution shall take effect immediately.



CITY OF NEWBURGH
CYBER/ELECTRONIC AND TELEPHONIC COMMUNICATIONS POLICY

PREAMBLE AND PURPOSE

THE CITY OF NEWBURGH (“CITY”) ELECTRONIC COMMUNICATIONS SYSTEMS,
INCLUDING ELECTRONIC DEVICES, EMAIL AND THE INTERNET, AND THE CITY’S
TELEPHONIC COMMUNICATIONS SYSTEMS ARE ESSENTIAL TO THE PROFESSIONAL
CONDUCT OF CITY BUSINESS. CITY EMPLOYEES, VOLUNTEERS AND AGENTS
HAVE A LEGAL AND ETHICAL OBLIGATION TO USE SUCH SYSTEMS IN A
PRODUCTIVE AND RESPONSIBLE MANNER. IT IS IMPERATIVE THAT CITY
EMPLOYEES READ AND UNDERSTAND THE CITY POLICY WITH RESPECT TO
ELECTRONIC AND TELEPHONIC COMMUNICATIONS AND ADHERE TO IT.
EMPLOYEES WHO VIOLATE THIS POLICY ARE SUBJECT TO POTENTIAL
DISCIPLINARY ACTION, SUBJECT TO APPLICABLE LAWS AND COLLECTIVE
BARGAINING AGREEMENTS, UP TO AND INCLUDING TERMINATION. THIS POLICY
IS NOT INTENDED TO NOR SHALL IT MODIFY OR AFFECT IN ANY MANNER ANY
PROCEDURES, POLICIES, USAGES OR OTHER OFFICIAL OPERATION OF ANY
EMERGENCY COMMUNICATIONS SYSTEMS OR DEVICES USED BY ANY CITY
EMERGENCY RESPONSE AGENCY. IN THE CARRYING OUT OF OFFICIAL DUTIES,
NO EMPLOYEE HAS OR SHALL EXPECT PRIVACY WITH RESPECT TO ANY USAGE OF
SUCH CITY SYSTEMS. ACCESSING PERSONAL DATABASES, ACCOUNTS OR OTHER
CONTACTS UNRELATED TO CONDUCTING THE BUSINESS OF THE CITY, IS
PROHIBITED.

1. DEFINITIONS.

CITY ~ As used herein and unless otherwise specified shall mean the City of Newburgh, New
York.

BUSINESS USE - City-provided electronic devices that allow access to the Internet and electronic
communication systems that are the property of the City and are provided to facilitate the effective
and efficient conduct of City business. Users permitted access to the Internet and electronic
communication systems to assist in the performance of their jobs. Each agency or department of
the City shall follow this policy establishing with specificity the work-related purposes for which
such equipment and access are provided.

ELECTRONIC COMMUNICATION SYSTEMS - System used as a means of sending and
receiving messages electronically, including but not limited to e-mail, text messages, instant
messages, multimedia messages or voice mail.



ELECTRONIC DEVICE - Includes televisions, DVD players, laptops, desktop computers, mobile
phones, iPods, iPads, cameras, printers and radios. An electronic device is a device that
accomplishes its purpose electronically. Electronic devices include mobile devices as further
defined in this Policy.

ELECTED OFFICIAL ~ The Mayor and Council Members elected by the qualified voters of the
City of Newburgh.

EMPLOYEE ~ An officer, employee, agent, contractor or volunteer working for the City of
Newburgh.

INTERNET ~ An international network of independent computer systems. The World Wide
Web is one of the most recognized means of using the Internet.

INTRANET - A network of City-owned computer systems and electronic devices accessible only to
City employees.

MOBILE DEVICE - A type of Electronic Device that has at least one network connection
interface, non-removable and/or removable storage, and is portable, including but not limited to
smartphones, Personal Digital Assistants (PDAs), tablets, laptops, smart watches and wearable
devices.

PERSONAL USE - Personal use means use that is not job-related. Personal use is prohibited if it:
e interferes with the user’s productivity or work performance or with any other employee’s
productivity or work performance;
e adversely affects the efficient operation of the electronic device or system;
e violates any provision of this policy, any supplemental policy adopted by the agency
supplying the Internet or electronic communication systems, or any other policy,
regulation, law or guideline as set forth by local, State or Federal law.

PORTABLE STORAGE DEVICE -~ A storage device that is capable of being physically
transported, including but not limited to USB/flash drives/thumb drives, external hard drives,
tapes, CDs, DVDs and cameras.

TELECOMMUNICATIONS SYSTEM(S); COMPUTER/ELECTRONIC NETWORK - One or
more electronic devices that can store, provide access to, transmit, receive and/or share
information, typically connected by cable, data line, or satellite link, including personal computers
(“pc’s,”) mobile devices, including but not limited to iPads and other tablets, laptop computers,
personal data assistants (PDAs), word-processors or any other type or kind of device connected to
or used in conjunction with the telecommunications or telephone systems of the City of
Newburgh, including but not limited to any telephone or computer equipment or electronic
device, phone cards, copiers, facsimiles, printers, modems, projectors, audio and video equipment
and other such devices and equipment; which are owned, leased, rented, borrowed or otherwise
possessed or used by the City of Newburgh.



TELEPHONE SYSTEM; TELEPHONE COMMUNICATIONS Two or more telephones or
telephone-like devices employed by employees, volunteers and agents of the City of Newburgh to
communicate and transmit information.

USERS - All employees and agents of the City who use a City agency’s telephonic or computer
and/or other electronic communication systems and electronic and mobile devices. NOTE: City
departments which give consultants, contract personnel or other non-employees such as volunteers
or interns access to the agency’s telephonic or computer or other electronic communication
systems shall require such individuals to abide by this policy.

2. PERSONAL USE OF CITY PROPERTY, FACILITIES AND EQUIPMENT
PROHIBITED.

a. All electronic and telephonic communication systems and all communications and
information transmitted by, received from, or stored in these systems are the property of the City
and, as such, are to be used solely for City-related purposes. The use of any software or business
equipment, including, but not limited to, the City’s e-mail system, City’s intranet, the Internet,
telecopiers, electronic devices, facsimiles, modems, telephones, mobile devices, and copy machines
for private purposes is prohibited.

b. Employees using City property, electronic devices or equipment for personal purposes do
so at their own risk. Employees are not permitted to use a password, code, access a file or retrieve
any stored communication unless authorized to do so or unless they have received prior clearance
from the City Manager and their department head after approval from the Information Systems
Manager. All passwords are City property and must not be shared with any unauthorized person.
No employee may use a pass code or voice-mail access code that has not been issued or approved
by the City, or that is unknown to the City. City business may be conducted using only City
electronic devices, mobile devices and equipment. Use of any other electronic devices or mobile
devices requires written consent of the Information Systems Manager and the authorized
Department Head.

c. Privacy Expectations: City employees do not have a right, nor should they have an expectation,
of privacy while using City-provided electronic devices and mobile devices at any time, including
accessing the City’s Intranet, Internet and using e-mail and voice communications. By acceptance
of the City-provided electronic device, employees provide their consent to disclosing and/or
monitoring of device usage, including the contents of any files or information maintained or
passed-through that device subject to the City’s collective bargaining obligations, and avoid
connecting personal devices to the City’s internet/intranet systems. Employees should avoid using
City-provided electronic devices for personal use in order for private activities to remain private.

d. Elected Officials: Elected Officials using City property, electronic devices or equipment for
personal purposes do so at their own risk. To the extent that Elected Officials wish that their
private activities remain private, they should avoid using the City-provided electronic device or



mobile device for personal use. By use of a City-provided electronic device, Elected Officials are
expected to comply with the City’s Cyber/Electronic Telephone Communication Policy rules for
acceptable use of such electronic devices as set forth in paragraphs 2(d), 3, 6 and 7 of this Policy.
The Information Systems Manager shall establish passwords and encryptions keys for exclusive use
of Elected Officials to which only the elected official shall have access. Elected Officials shall
consult with the Information Systems Manager before using a password or code, accessing a file or
retrieving any stored communication. The Information Systems Manager may access the
electronic devices issued to Elected Officials to determine technical and security compliance with
this policy and to comply with Freedom of Information Law requests and legitimate discovery
requests arising out of administrative, civil, or criminal proceedings. Elected officials shall consult
with the Information Systems Manager before using personal electronic devices, mobile devices
and equipment and/or connecting personal electronic devices, mobile devices and equipment to
the City’s internet/intranet systems.

3. IMPROPER EEMAIL AND INTRANET/INTERNET USE PROHIBITED

a. Improper use of the City’s e-mail system and any other electronic and telephonic
communication, including the Intranet/Internet, is prohibited. Examples of improper conduct
include, but are not limited to:

e Transmitting offensive images, offensive jokes or remarks.

e Transmitting messages that can reasonably be interpreted as threatening, intimidating,
coercive, discriminatory or harassing.

e Requesting dates and/or sexual favors, or making personal or sexual remarks to others or
transmitting same.

e Any use that can reasonably be interpreted as demeaning, defamatory or abusive of any
individual or group.

e Any use which would violate or tend to violate the privacy rights of any individual.

e Any use which is or may tend to be in violation of any licensing or other contract or
agreement pertaining thereto binding the City.

e Any use that is disruptive or offensive to others or creates, encourages or permits a hostile
work environment.

e Any use involving obscene, pornographic or prurient material.

e Any use promoting or advancing the interests of any candidate for public office or any
political organization.



e Any use during which the user remains anonymous or uses a false or misleading name or

identity.
e Any use which promotes or advances a private commercial business or interest.

e Any private or personal use of hardware or software which is the property of the City, on
City premises or elsewhere.

e Any use that is fraudulent, illegal or contrary to City policies, or leads to liability or harms
or would tend to harm the status, stature or image of the City, or would tend to or does
expose the City to legal liability or penalty; or to significant or unusual or unnecessary costs
or expenses.

4. RIGHTS OF CITY CONCERNING USE OF CITY FACILITIES, EQUIPMENT,
ELECTRONIC DEVICES AND DATA.

a. To ensure that the use of electronic and telephonic communications systems and City
property and/or equipment is consistent with the City’s legitimate business interests, authorized
representatives of the City may monitor the use of such equipment from time to time. This
includes monitoring Intranet/Internet usage of any kind. This may also include listening to stored
voice-mail messages and the ability to conduct GPS monitoring with electronic devices subject to
the City’s collective bargaining obligations.

b. The City reserves the right, at any time and for any purpose, to monitor, review, audit,
intercept, access, delete, use and disclose all files, documents, telephonic messages, e-mail messages,
sites, messaging systems, chat rooms, blogs, news outlets or other communications, created,
received, sent or stored over the telephone, e-mail computer or other electronic systems of the
City. Employees should understand that personal passwords, access codes, and hard disk drives
should not be used; and do not in any manner alter these City rights, nor do they create any
employee privacy rights or expectations. The City may monitor employee use of City equipment at
any time at its discretion, with or without notice to the employee subject to its collective
bargaining obligations. Employees should further understand that deleting or erasing material
from the system might not in fact remove the material from the system.

C. Employees may not share or disclose passwords issued or provided by the City or used by
the City to any unauthorized person or use such passwords for any unauthorized purpose.

d. The City owns any data used or created during working hours and working time and/or
using City-owned electronic devices and equipment and on any personal electronic device or
equipment when used for workrelated tasks. Data may not be removed from the workplace
and/or stored on personal electronic devices without the express written permission of the
department head, Information Systems Manager and the City Manager. Copying data includes
any replication of data, taking photographs or any other electronically displayed information.



5. CITY’S RIGHT TO AMEND ITS POLICY AND RULES.

The City may adopt and revise this policy and rules appertaining thereto as it may deem
appropriate and necessary from time to time, as authorized by law. The City will adequately post
revisions, but it is the user's responsibility to ensure that his/her use of the City of Newburgh
computing and communication resources conforms to current policy.

6. SPECIAL INTERNET AND EMAIL CONSIDERATIONS

a. (1)

The City provides access to the Internet to some of its employees based upon the

responsibilities of their position. The Internet represents a useful tool for the City in
conducting its business, but like any other tool, it must be used properly. For purposes of
this policy, the Internet includes any public electronic data communications network.

(ii)

(iii)

b. (1

Internet e-mail offers capabilities similar to other e-mail systems, except that
correspondents may be external to the City. External e-mail messages may carry
one or more attachments. An attachment may be any kind of data file, such as a
word processing document, spreadsheet, software program, or graphic image.

Just as the City has an official Internet web site, so do other organizations. Most
public web sites are “read only,” meaning that they permit a person who visits the
site to read material posted on the web site but not to leave a message. Other web
sites permit visitors to establish continuing contact by leaving a message (the
electronic equivalent of leaving your business card or a telephone message). The
owner or operator of a private web site may record the information that a
connection was made from the City. This can have important consequences to the

City.

Any and all use of the Internet and/or email may be conducted solely in

accordance with the terms and conditions of this Policy and Rules.

c. (1)

No Violation of Copyright. Many of the materials on the Internet are protected by
copyright. Even though they may seem to be freely accessible, many of the
intellectual property laws which apply to print media still apply to software and
material published on the Internet. Employees are permitted to print out web
pages and to download material from the Internet for informational purposes as
long as the purpose for such copying is directly related to City business and as long
as such copying falls into the category of “fair use” which is the term used to
describe a legal standard defining what the law does and does not allow. Copying
or disseminating material that is copyrighted is prohibited. Employees having any
questions regarding such materials should contact the Corporation Counsel for
guidance in advance of such copying.



(if)

(iii)

There are Federal and State laws which protect the rights of persons who originate
creative works. Such works can include writings, artwork, graphics, humor, music
and so on. Any employee using such material without the permission of the owner
may be in violation of such laws and may expose themselves and the City to
liability. Such use, which would tend to or would result in a violation of the
copyright, patent, trademark or any other laws, rules or regulations of the United
States or of the State of New York; or would tend to or would expose the City to
liability for same, is prohibited.

As a general rule, employees may not forward, distribute, copy, re-publish,
download, upload elsewhere or incorporate into another work, material retrieved
from a web site or other external system. Very limited or “fair use” may be
permitted by law in certain circumstances. Any employee desiring to reproduce or
store the contents of a screen or Web site should contact the Corporation Counsel
to ascertain whether the intended use is permissible.

d. Use of the Internet and/or World Wide Web includes all restrictions, which apply
generally to the use of the City’s e-mail and other electronic devices and telephonic equipment, as
noted above. In addition, the following rules apply with respect to Internet usage:

(i)

(i)

(iii)

No Downloading of Non-Business Related Data. The City does not allow the
download of files from the Internet. However, if a need to download files arises, an
employee must receive prior permission from both his/her department head and
from the City Information Systems Manager. Elected Officials need only obtain
permission from the Information Systems Manager.

No Downloading of Application Programs. The City does not permit the
download or installation on City electronic devices or mobile devices of application
software from the Internet. The City does not permit the downloading of any
program or information which may infiltrate, damage, alter, interfere with or
otherwise harm the proper functioning of City systems; or which is unrelated to the
conduct of City business. Such software may not only contain embedded viruses,
but also is untested and may interfere with the functioning of standard City
applications.

No Participation in web-based Surveys without Authorization. When using the
Internet with City equipment during the employee(s) workday, the user implicitly
involves the City in his/her expression. Therefore, users should not participate in
web or e-mail based surveys, interviews or chat rooms without authorization or
permission of the department head.



(iv)

W)

No use of Subscription-based Services without Prior Approval. Some Internet sites
require that users subscribe before being able to use them. Users should not
subscribe to such services without the authorization of their department head and
the City Manager after approval from the Information Systems Manager. Elected
Officials need only obtain permission from the Information Systems Manager.

Remote Access to any systems of the City. Remote access to any systems of the City
without proper advance authorization by the Information Systems Manager and the
department head is prohibited. Elected officials may request remote access to their
City systems and accounts from the Information Systems Manager.

7. SECURITY PRECAUTIONS.

a. The Information Systems Manager has overall responsibility for establishing the security
standards for City-issued electronic and mobile devices. The Information Systems Manager will:

(i)

(i)

(iii)
(iv)
)

(vi)
(vii)

(viii)

Procure all City of Newburgh-owned electronic and mobile devices for City of
Newburgh issuance and approve the types of personally owned devices that will be
used.

Assure that City of Newburgh issued electronic and mobile devices are available for
staff members with job functions that are mission critical to City of Newburgh
operations, or that protect the safety and security of City of Newburgh staff.

Provide for the distribution, operation, and administrative support of issued
electronic and mobile devices.

Maintain an inventory of City of Newburgh electronic and mobile devices by serial
number, user’s office, user’s name, and service start/end dates.

Maintain an inventory of licenses for City of Newburgh owned software installed
on each City of Newburgh-owned electronic and mobile device.

Establish and maintain security configurations for all City-issued electronic and
mobile devices, including patching and upgrading of software/firmware.

Establish a timetable for replacement of obsolete City-issued electronic devices and
equipment and mobile devices.

Establish security standards for electronic devices issued to the Elected Officials to
maintain separate email and electronic device accounts and passwords for each
elected official which cannot be linked or otherwise shared with other elected
officials or employees.

b. To increase security, users shall take all necessary and appropriate measures to protect all City
systems, electronic devices and equipment and the data and information which is stored therein
and accessed and used thereby. Such measures shall include but not be limited to the following:

(i)

Users should log off of computer or electronic systems or take other appropriate
precautions when electronic devices are not in use for a significant period of time.



(ii) Passwords and user accounts must not be “shared” with any unauthorized
individual. Passwords may not be saved in websites or associated keychains, on
system hard drives, on personal devices or any other non-approved location.

(iii)  All anti-virus and other protective measures shall be employed at all times that City
systems are in use.

(iv)  Careless, reckless, malicious or intentional damage to City systems is prohibited.

W) Any violations by employees or non-employees of any provision or part of this
policy shall be reported immediately to the department head and the City Manager.

c. Rules for Use of Personal Computers, Mobile Devices and other Electronic Devices. City

employees, agents and volunteers, SHALL NOT:

(i)

(if)

(iii)

(iv)

W)

(vi)

Load software (screen savers, tutorials, application software, hardware, freeware,
open-source software, etc.) without prior written approval from your department
head AND from the City’s Information Systems Manager.

Copy, download, lend or allow unauthorized use of or access to software owned
and/or licensed for use by the City.

Use, attach, load, apply, install or otherwise introduce into City systems personally
owned and/or licensed software and/or hardware, including USB drives, mobile
phones and devices and other personal equipment.

Install hardware or hardware drivers; and SHALL NOT relocate computer
equipment or electronic device or swap equipment from one electronic device to
another.

Exchange, or themselves take or allow others to take computer equipment,
electronic devices, portable storage devices, software or any other City-owned
property off of City premises or move or remove any City property without
permission of the department head or City Manager. Requests to use any City-
owned equipment or materials offsite must be made in writing and must be
approved in advance by both the department head and the Information Systems
Manager. Elected Officials may remove portable electronic devices and portable
storage devices from City premises as needed for the performance of their official
duties.

Act such as to accept and use or allow others the acceptance and use of computer

hardware or software from other sources without the advance written authorization
from the department head and the Information Systems Manager.
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(vii)

(viii)

(ix)

x)

(xi)
(xii)

(xiii)

(xiv)

(xv)

(xvi)

Turn off anti-virus protection or change settings pertaining thereto.

Change system settings (Network Neighborhood, Device Setup, E-mail Server
options, Control Panel Regional Settings, etc.) or modify (delete or rename) system
files/programs/shortcuts (My Computer, Network Neighborhood, Microsoft
Word, etc.) from the main desktop screen.

Act so as to use or allow others the use of e-mail and Internet browsing for other
than City business.

Download from the Internet or open e-mail attachments that are “.exe” files unless
the source, sender and/or originator has been properly verified.

Use the Internet inquiry/download for inappropriate or improper content.

Use media, such as portable storage devices, unless they have been checked for
viruses by authorized and qualified City staff. Portable storage devices will be
scanned automatically for viruses upon connection to City computers and
electronic devices.

Share electronic device or mobile device passwords or access codes with any
unauthorized person(s) at any time. Electronic device or mobile device passwords
are not to be stored or posted in any publicly accessible area nor kept among
private office possessions in a manner that could lead to their exposure even with
substantial effort and ingenuity. Information concerning or to the effect that any
unauthorized person(s) know a password or access code(s) or other confidential
information must be reported to the department head and to the City Manager
immediately. Elected officials need only report unauthorized access to passwords
and/or other confidential information to the Information Systems Manager. The
City may require periodic changes of passwords at its discretion.

Fail to check any and all portable storage devices or other media devices inserted
into a computer or other electronic device for viruses. All users are required to
notify the City’s Information Systems Manager, the department head and the City
Manager immediately if a virus is detected.

Use or access any internet radio, television or other similar media station for any
reason unrelated to city business or purposes.

Use any instant messaging client(s) or services, such as but not limited to AOL
Instant Messenger, Yahoo Messenger, MSN Messenger, Google Talk, Google
Hangouts, iMessage or others, unless prior written permission has been given
therefore by both the department head and City Manager.
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f.

g.

(xvii) Use any free or promotional internet web-mail sites unless prior written approval is
granted therefore by both the department head and the City Manager.

(xviii) Obtain prior authorization of the Information Systems Manager, department head
and City Manager to alter or delete systems files.

All City employees, agents and volunteers shall abide by the following:

(1) All authorized work-related data files (documents, spreadsheets, etc.) must be saved
on the server (F: drive, G: drive or Z: drive) folders and not on the PC, mobile
device, portable device or other electronic equipment. Storing files on the
electronic device and/or hard drives is done at the risk of lost data. It is not the
responsibility of Information Services to restore this information if there is an
electronic device, mobile device, portable device or PC failure.

(ii) Abide by the applicable New York State law governing the use of mobile devices
and/or smartphones while driving.

(iii)  City electronic devices and/or equipment during non-working hours and may be
used for work-related purposes in accordance with the other terms and conditions
of this policy.

Rules for Electronic Mail (E-mail & Internet):

(i) The City’s e-mail systems are City-owned property and are intended to be used for
official City business only. All messages sent or received via e-mail are City property.
It is against City policy to use e-mail for any unlawful endeavor.
(ii) Employer Rights -~ The City reserves and intends to exercise the right to access
and disclose contents of e-mail messages for any purpose, including but not limited
to:

e Finding lost messages

e Providing assistance when an employee is out of the office or otherwise unavailable
e Evaluating the effectiveness of electronic mail

e Complying with an investigation into suspected unlawful acts

e Recovering from system failures or other emergencies

e Investigating suspected breaches of security or violation of City policies.

Usage Guidelines ~ All users shall exercise restraint when sending very large files, and shall

not unnecessarily or inappropriately send messages to a large number of recipients, thereby wasting
City network resources.

When the City grants an employee an e-mail account, it is the responsibility of the

employee to adhere to the following guidelines:
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(1) E-mail messages must not involve personal sales or solicitation; must not be
associated with any outside business activity; and must not violate any other City
policy or department rules and regulations.

(ii) Chain letters and/or messages are prohibited and may be illegal and must not be
transmitted through City e-mail at any time.

(iii)  Region-Wide E-mail Messages ~ E-mail sent to all members on a “Global Address
List” generates a heavy burden on the computer systems and network that have to
route and store them. In many cases global messages interrupt the work of a
substantial number of people. All Global Address e-mail must be approved by the
department head before it is sent.

h. Reporting of Security Violations: Any individual suspected of unauthorized use of e-mail
should be reported immediately to the department head and to the City Manager.

i Reporting Technical Issues: Technical assistance and support is handled by the City’s IT
Department. Employees will report technical issues affecting electronic devices and equipment
including device malfunctions and loss of data, within one (1) hour or as soon as practical after
discovering a technical issue, device malfunction or data loss to the IT Helpdesk by calling 569-
7345 or by emailing ithelpdesk@cityofnewburgh-ny.cov. Employees will request assistance with
electronic devices, equipment and data from the IT Helpdesk by calling 569-7345 or by emailing
ithelpdesk@cityofnewburgh-ny.gov.

. The City expects employees to protect their City-issued electronic devices and equipment
from theft, damage, abuse and unauthorized use. Lost or stolen electronic devices or equipment
shall be reported to the employee’s department head, the IT Helpdesk by calling (845) 569-7345 or
emailing ithelpdesk@cityofnewburgh-ny.gov and the Information Systems Manager within one (1)
hour or as soon as practicable after the employee discovers the electronic device or equipment is
missing. The Information Systems Manager will lock and disable the electronic device upon
notification. A lost or stolen electronic device will be replaced a maximum of three times, subject
to availability of electronic devices and funding. The City may discipline an employee or may seek
reimbursement from the employee for the cost of the replacement of lost or stolen electronic
device or equipment as permitted under this Policy and pursuant to applicable laws, rules,
regulations and collective bargaining agreements.

8. COMPLIANCE (ENFORCEMENT FOR VIOLATION(S)):

a. Any violation(s) of this policy may result in potential disciplinary action, subject to
applicable laws and collective bargaining agreements, pursuant to the City’s Employee Disciplinary
Policy up to and including termination. Other potential disciplinary actions may include but are
not limited to:

(i) Verbal and/or written counseling.
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(ii) Electronic devices will be “locked down” to run only authorized standard software
or other limitations on electronic device use.

(iii)  Internet/Intranet access will be denied if improperly used.
(iv)  E-mail privileges may be revoked.

b. As a condition of employment and continued employment, employees are required to sign
an “Electronic Communications and Telephone Communications Acknowledgment Form”
attached to this policy and available from the City Manager’s Office. New employees are required
to sign this form on their first day of City employment.

C. Upon separation from the City, all employees are required to return all electronic devices
and equipment issued by the City. The Information Systems Manager is responsible for the
maintenance, protection or deletion of data contained on returned electronic devices and
equipment. The Information Systems Manager is responsible for re-setting usernames and
passwords. An employee’s final paycheck will be held until all electronic devices and equipment
are returned.

d. Elected Officials are expected to return all electronic devices and equipment issued by the
City to the Information Systems Manager upon the expiration of term.

9. INTERPRETATION AND INTEGRATION

a. The City Manager, with the advice and in consultation with the Information Systems
Manager and the Corporation Counsel, shall be responsible for official interpretation of this
policy. Questions regarding the application of this policy should be directed to the Corporation
Counsel.

b. This law and the policies, rules, terms and conditions hereof shall be interpreted and
applied as provided under the laws of the United States and of the State of New York.

C. Should any part or portion of this policy be ruled invalid by any court or agency of
competent jurisdiction, the remainder shall remain in full force and effect, as the sense thereof

may permit.

d. Notwithstanding the above, nothing contained in this policy will supersede any relevant
and/or applicable provision of any collective bargaining agreement to which the City is a party.

Acknowledgment to be signed by emplovyee; user's responsibility.

[ acknowledge that I have received a written copy of the Cyber/Electronic and Telephonic
Communications Policy for the City of Newburgh. I understand the terms of this policy and agree
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to abide by them. I realize that the City of Newburgh security software may record and store for
management use the electronic e-mail messages I send and receive, the Internet address of any site
that [ visit and any network activity in which I transmit or receive any type of file. I understand
that any violation of this policy could lead to my dismissal from employment or even criminal
prosecution.

Signature

Name (Printed)

Date

CYBER/ELECTRONIC AND TELEPHONIC COMMUNICATIONS
EMPLOYEE ACKNOWLEDGMENT FORM

[ have read the City’s “Cyber/Electronic and Telephonic Communications” policy and understand
that I may bring any questions [ have about the policy to my department head. [ understand that
any violation of the policy will subject me to potential disciplinary action, subject to applicable
laws and collective bargaining agreements, up to and including termination.

[ understand that all electronic communication systems and all information transmitted by,
received from, or stored in these systems are the property of the City. I also understand that these
systems, including the Internet, are to be used solely for job-related purposes and not for personal
purposes, and that I have no expectation of privacy in connection with the use of the equipment
or with the transmission, receipt, or storage of information in the equipment. [ also understand
the City strictly forbids using these systems for any unlawful purpose, including discrimination
and/or harassment. [ understand that [ may not act in such manner as may intentionally,
recklessly or carelessly cause harm or damage to City systems.

[ agree not to use a password, code, access a file, or retrieve any stored communication unless
authorized. 1 acknowledge and consent to the City monitoring my use of its devices and
equipment, as well as personal devices and equipment to the extent that they use the City’s
intranet/internet, at any time at its discretion. Such monitoring may include printing and reading
all email entering, leaving, or stored in these systems, and listening to my voicemail messages in
the ordinary course of business.
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[ understand that any violations of these rules, regulations and standards may be a violation of
City policy, or of ethics, or of law. I agree to comply with these rules, regulations, standards and
policy. Should I commit, or allow another to commit, any such violation, my privileges to use and
access such systems may be restricted or revoked; and/or I may be subject to discipline up to and
including termination, in addition to such other penalty as may be applicable under law, including
but not limited to compensating and/or indemnifying the City for damages or loss.

Name of Employee (Print Name) Name of Witness (Print Name)
Employee’s Signature Signature of Witness
Date Date

L e e e e e e o R R R e T T S T ST T ST

PLEASE RETURN THIS FORM TO THE CITY CLERK AFTER SIGNING
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The City of Newburgh
Office of the Corporation Counsel

City Hall - 83 Broadway

Newburgh, New York 12550
Michelle Kelson Tel. (845) 569-7335 Jeremy Kaufinan
Cortporation Counsel Fax. (845) 569-7338 Assistant Corporation Counsel
MEMORANDUM
TO: Councilwoman Genie Abrams

Councilwoman Regina Angelo
Councilman Torrance Harvey
Councilwoman Cindy Holmes
Councilwoman Karen Mejia
Councilwoman Hillary Rayford

Mayor Judy Kennedy
FROM: Michelle Kelson, Corporation Counsel
RE: Cyber/Electronic and Telephonic Communications Policy

Update 2017 - Draft No. 6
CC: Michael G. Ciaravino, City Manager

DATE: May 31, 2017

At the April 24, 2017 Council meeting, City Council Members expressed concerns about the
revised Cyber/Electronic and Telephonic Communications Policy. The concerns appeared to
focus on two areas addressed in the revised policy. The two areas of concern were (A) the
application of the revised policy to Elected Officials and (B) discipline and the consequences of
failing to comply with the revised Policy.

A. Application o Elected Officials

In the application of the revised Policy to Elected Officials, some favored an exemption of the
Elected Officials and others favored equal application and transparency. The revised Policy
recognizes that a global policy is necessary and appropriate where the electronic devices and the
communications systems are funded by the taxpayers in furtherance of the public’s business.
However, it also recognizes that there are different classes of users of such electronic devices and
communications systems which require adjustments in certain areas of the revised Policy
application. A distinction among users is the relationship of employees as subordinate to
supervisors, department heads, the City Manager and the City Council which is not subordinate




to supervisors, department heads and the City Manager. In this regard, the City Council should
not be required to follow a chain of command that requires the approval of a subordinate. Such
distinctions were addressed in prior drafts of the revised Policy but may not have been obvious to
all readers. [ have reorganized the revised Policy to make the appropriate distinctions cleater:

1. Section 1 - Separate definitions for “Employee” and for “Elected Official”. This is the
only addition to the revised Policy. All other changes are reorganizations of the material.

2. Section 2 - Consolidating all of the adjustments to the scope of the application of the
Policy into a separate subsection 2{(d) entitled “Elected Officials”. Elected Officials are
covered by Section 2(d), 3, 6 and 7 of the Policy but not Section 4. Other adjustments
gathered from other parts of the earlier versions of the Policy into subsection 2(d) include:

a. Flected Officials using City property, electronic devices or equipment for personal
purposes do so at their own risk and should avoid using the Citpprovided
electronic device or mobile device for personal use to the extent that they wish that
their private activities remain private.

b. The Information Systems Manager shall establish passwords and encryptions keys
for exclusive use of Elected Officials to which only the elected official shall have
access.

c. Elected Officials shall consult with the Information Systems Manager before using
a password or code, accessing a file or retrieving any stored communication and
before using personal electronic devices, mobile devices and equipment and/or
connecting personal electronic devices, mobile devices and equipment to the City's
internet/intranet systems.

d. The Information Systems Manager may access the electronic devices issued to
Elected Officials to determine technical and security compliance with this policy
and to comply with Freedom of Information Law requests and legitimate discovery
requests arising out of administrative, civil, or criminal proceedings.

3. Section 6 - Elected Officials may request remote access to City systems and accounts and
to access subscription services from the Information Systems Manager and do not need
permission of the City Manager.

4, Section 7 - Elected Officials may remove portable electronic devices and equipment
without securing approval from a subordinate.

B. Discipline

Identifying specific consequences within the revised Policy for failing to comply with the revised
Policy presents a bigger challenge. The revised Policy covers all City employees, some of whom are
members of 1 of 4 different bargaining units, each represented by a different union with separate
collective bargaining agreements and disciplinary procedures. Some employees are not members
of any bargaining unit and have no union representation or collective bargaining agreements.
Disciplinary procedures also differ by the civil service classification of the job title an employee
holds. In this regard, disciplinary procedures and penalties are not easily or uniformly
incorporated into City policies that cover all City employees. Rather, City policies that have



universal application to all employees and officers generally provide that failure to comply with the
policy will result in disciplinary action consistent with City policies, procedures and applicable
laws, rules, regulations and collective bargaining agreements, if any. The revised Policy
incorporates this general approach to violations of the revised Policy and failures to comply with
its requirements. Accordingly, if a violation of the policy occurs or there is non-compliance, the
accountability for the violation or non-compliance will be addressed by the disciplinary procedure
applicable to the particular employee and administered by the supervisory, department head or
City Manager as provided by such applicable procedure. In the event that the violation or non-
compliance is by the City Manager or the City Council, the City Council will have to determine
the appropriate procedures for addressing the violation or non-compliance.

I

ICHMELLE KELSON
Corporation Counsel

MK /bhs

Attachment







CITY OF NEWBURGH
CYBER/ELECTRONIC AND TELEPHONIC COMMUNICATIONS POLICY

PREAMBLE AND PURPOSE

THE CITY OF NEWBURGH (*CITY”) ELECTRONIC COMMUNICATIONS SYSTEMS,
INCLUDING SeMPUFERELECTRONIC DEVICES, EMAIL AND,.THE INTERNET, AND
THE CITY'S TELEPHONIC COMMUNICATIONS SYSTEMS ESSENTIAL TO THE
PROFESSIONAL CONDUCT OF CITY BUSINESS. CITY EMPLOYEES, VOLUNTEERS
AND AGENTS HAVE A LEGAL AND ETHICAL OBLIGA 10O USE SUCH SYSTEMS
IN'A PRODUCTIVE AND RESPONSIBLE MANNER ERATIVE THAT CITY
EMPLOYEES READ AND UNDERSTAND THE ¢ [TH RESPECT TO
ELECTRONIC AND TELEPHONIC COMMUMNICAT ONS AND - ADHERE TO IT.
EMPLOYEES WHO VIOLATE THIS PO ARE o SUBJECT T P@TENTEAL

EMERGENCY COMMUNICATIONS
EMERGENCY RESPONSE AGENCY. [

SUCH CITY SYSTEMS.
CONTACTS UNRE
PROHIBITED.

to facilitate the
Internet and electr

ive and ffflment conduct of Cit City business. Users are-permitred access to the
unication systems to assist in the performance of their jobs. Each
agency or departmen e City shall follow this policy establishingsetsingferth with specificity

the work-related purposes for which such equipment and access are provided.

ELECTRONIC COMMUNICATION SYSTEMS ~ System used as a means of sending and
receiving messages electronically—threngh—ceonneccted—computer—systems—or—the—Internet, such
asincluding but not limited to e-mail, text messages, instant messages, multimedia messages or
voice mail.




ELECTRONIC DEVICE ~ Includes televisions, DV plavers, laptops, desktop computers, mobile
vhones, iPods, iPads. cameras, printers and radios. An electronic device is a device that
accomplishes its purpose electronically.  Electronic devices include mebile devices as further
defined in this Policy.

ELECTED OFFICIAL ~ The Mavor and Council Members elected by the qualified voters of the
Citv of Newbureh.

EMPLOYEE - An officer., emplovee. asent, contractor or volunteey
Newburgh,

orking for the City of

tems. The World Wide

MOBILE DEVICE - A wwpe of Elecrronic Device tha at least one network connection
ble, including but not limited to

smartphones, Personal Dicital Assistants
devices.

: inmunication systems, or any other policy,
set forth by local, State or Federal law.

information, typically éénnected by cable, data line, or satellite link, including personal computers
(“pc’s,”) peoreablemobile devices, including but not limited to iPads _and other tablets, laptop
computers, personal data assistants (PDAs), word-processors or any other type or kind of device
connected to or used in conjunction with the telecommunications or telephone systems of the
City of Newburgh, including but not limited to any telephone or computer equipment or
electronic device, phone cards, copiers, facsimiles, printers, modems, projectors, audio and video
equipment and other such devices and equipment; which are owned, leased, rented, borrowed or

otherwise possessedinthe-pessesston or used-ef-er by the City of Newburgh.




TELEPHONE SYSTEM; TELEPHONE COMMUNICATIONS — 'Two or more telephones or
telephone-like devices employed by employees, volunteers and agents of the City of Newburgh to
communicate and transmit information.

USERS ~ All employees and agents of the City who use a City agency’s telephonic or computer
and/or other electronic communication systems_and electronic and mobile devices. NOTE: City
departmentsAgencies which give consultants, contract personnel or other nonemployees such as
volunteers or interns access to the agency's telephonic or comy

r or other electronic

and, as such, are to be used solely for Clty‘related pu
business equipment, including, but not limited to, the €

telecopiers, eerprterselectrdn

e-mail system, Ci lt\ s intranet, the
s, modems, telephones, mobile
ines for private purposes is

Internet,

devices

prohibited .

Manager. All passwords ar \,
No employee

ess code that has not been issued or approved
the CltY City busmess may be conducted using only (,1ty

c. Privacy Expectations: City employees do not have a right, nor should thev have an expectation,
of privacy while using Citv-provided electronic devices and mobile devices at anv time, including
accessing the City's Intranet, Internet and using esmail and voice communications. By acceptance
of the Cityprovided electronic device, employees provide their consent to disclosing and/or
monitoring of device usage, including the contents of any files or information maintained or
assed-through thar device subject to the Cit

‘s collective bargaining obligations, and avoid

connecting personal devices to the City's internet/intranet systems. Emplovees should avoid using

(/’

-provided electronic devices for personal use in order for private activities to remain private,

d. Elected Officials: Elected Officials using City_property, electronic devices or equipment for
personal purnoses do so at their own risk. To the extent that Flecred Officials wish thar their




private activities remain private, thev should avoid using the Cityprovided electronic device or
mobile device for personal use. By use of a City-provided clectronic device, Elected Officials are
expected to comply with the City's Cyvber/Electronic Telephone Communication Policy rules for
acceptable use of such electronic devices as set forth in paragraphs 2(d), 3, 6 and 7 of this Policy.
The Information Svsterns Manager shall establish passwords and encryptions keys for exclusive use
of Elected Officials to which only the elected official shall have access. Elected Officials shall
consult with the Information Svstems Manager before using a password or code, accessing a file or

retrieving any stored communication.  The Information Svsterns Manager may access the
L security compliance with

electronic devices issued to EBlected Officials to determine technical a
this policy and to comply with Freedom of Information Law re
reqguests arising out of administrative, civil, or criminal proceedi
with the Information Systems Manager before using personaléle

ests and legitimate discovery
Flected officials shall consult
ic_devices, mobile devices
rices and equipment to

3. PROHIBITED

other electronic and telephonic
xamples of improper conduct

a. Improper use of the City’s et
communication, including the Intranet/[!
include, but are not limited to: '

e Transmitting
coercive, dis

agreement pertiining thereto binding the City.

¢ Any use that is disruptive or offensive to others or creates, encourages or permits a hostile
work environment.

¢ Any use involving obscene, pornographic or prurient material.



e Any use promoting or advancing the interests of any candidate for public office or any
political organization.

e Any use during which the user remains anonymous or uses a false or misleading name or

identity.
e Any use which promotes or advances a private commercial business or interest.

e Any private or personal use of hardware or software Whl{.h is
City premises or elsewhere.

yroperty of the City, on

Or eXpenses.

4. RIGHTS OF CITY CONCERNING USE OF
ELECTRONIC DEVICES AND DATA.

the Cinv's

collective by

'f)cuments tclephomc messages, e—mall messages
blogs, news outlets or other communications, created,
jonege-mail or computer_or_other electronic systems of the

%uzi

retion, w;fth or Wlthout notice to the employee_subject to_its collective
Employees should further understand that deleting or erasing material
t'in fact remove the material from the system.

any time at its
bargaining obligatity
from the system might:

c. Employees may not share or disclose their passwords_issued or provided by the City or used
by the City to any unauthorized person or use thetrsuch passwords for any unauthorized purpose.

d. The Citv owns any data used or created during working hours and working time and/or

using Cityowned electronic devices and equipment and on anv personal electronic device or
equipment when used for workrelated rasks. Data mav not be removed from the workplace
and/or stored _on personal electranic devices withour the express written permission of the




department head, Information Systems Manager and the City Manager. Copving data includes
any teplication of data, taking photographs or anv other electronically displaved information.

5. CITY’S RIGHT TO AMEND ITS POLICY AND RULES.

The City may adopt and revise this policy and rules appertaining thereto as it may deem
appropriate and necessary from time to time, as authorized by law. The City will adequately post
revisions, but it is the user's responsibility to ensure that his/her use of the City of Newburgh
computing and communication resources conforms to current policy. s

(ii) Internet e-mail offers stm¥ae-capabilities_simi other e-mail systems, except that
correspondents may be e nal e-mail messages may carry

one or mote attachments.

- i . o
n official Internet web site, so do other organizations. Most
ead only,” méan ning that they permit a person who visits the

(iii}

h the #rms and conditions of this Policy and Rules.

e

accordance”

c. (i} No Violation of Copyright. Many of the materials on the Internet are protected by
copyright. Even though they may seem to be freely accessible, many of the
intellectual property laws which apply to print media still apply to software and
material published on the Internet. Employees are permitted to print out web
pages and to download material from the Internet for informational purposes as
long as the purpose for such copying is directly related to City business and as long
as such copying falls into the category of “fair use” which is the term used to
describe a legal standard defining what the law does and does not allow. Copying



or disseminating material that is copyrighted is prohibited. Employees having any
questions regarding such materials should contact the Corporation Counsel for
guidance in advance of such copying.

(ii) There are Federal and State laws which protect the rights of persons who originate
creative works. Such works can include writings, artwork, graphics, humor, music

and so on. Any employee using such material without the permission of the owner
may be in violation of such laws and may expose themselves and the City to

liability. Such use, which would tend to or would
copyright, patent, trademark or any other laws, rul
States or of the State of New York; or would te
liability for same, is prohibited.

dt in a violation of the
regulations of the United
r would expose the City to

(i)  As a general rule, employees may n
download, upload elsewhere or inco

rate mto another WOl

limited or e” may be

store the contents of a screen or Web site §
to ascertain whether the {

admg o Non-BusmesS Related Data The City does not aﬂc)w the

ermission from both his/heryeus department
Information Systems Manager. Elected Officials need only
e Information Systems Manager.

No Download’ g of Application Programs. The City does not permit the

liarm the proper functioning of City systems or whlch is unrelated to the
c'of City business. Such software may not only contain embedded viruses,
but also is untested and may interfere with the functioning of standard City
applications.

(i) ~ No Participation in w¥eb-based Surveys without Authorization. When using the
Internet with City equipment during the employee(s) workday, the user implicitly
involves the City in his/her expression. Therefore, users should not participate in




web or ecmail based surveys, interviews or chat rooms without authorization or
permission of the department head.

(iv)  No use of Subscription-based Services without Prior Approval. Some Internet sites
require that users subscribe before being able to use them. Users should not
subscribe to such services without the authorization of their department head and
the City Manager_after approval from the Information Systems Manager. Elected

Officials need only obtain permission from the Information Svstems Manager.

)

7. SECURITY PRECAUTIONS.

a. The Information Svstems Manager has overall responsibility for establishing the security
standards for Citvissued electronic and mobile devices. The Information Systems Manager will:

b

(i Procure all City of Newburgh-owned electronic and mobile devices for City of
Newburgh issuance and approve the types of personally owned devices that will be

used.
Assure that City of Newburgh issued electronic and mobile devices are available for

staff members with job functions that are mission critical to Citv_of Newburgh
operations, or that protect the safety and security of City of Newburgh staff.

Provide for the distribution, operation
electronic and mobile devices.

(v} Maintain an inventory of Citv of Newburgh electronic and mobile devices by serial

and administrative_support _of issued

number, user’s office, user’s name, and service start/end dates.

Maintain an inventory of licenses for Citv of Newburgh owned software installed
on each Citv of Newburgh-owned electronic and mobile device.
Establish and maintein_security conficurations for all Ciceissued electronic and

mobile devices, including ing and upgrading of software/firmware.
(vi)  Establish a timetable for replacement of obsolete Citv-issued electronic devices and

equipment and mobile devices,
il Establish security standards for electronic devices issued to the Elected Officials to

maintain_separate_email and electronic device accounts and
elected official which cannot be linked or otherwise shared with other elected

asswords for each

officials or employees.

b. To increase security, users shall take all necessary and appropriate measures to protect all City
systems, electronic devices and equipment and the data and information which is stored therein
and accessed and used thereby. Such measures shall include but not be limited to the following:




b,

@)

(i)

(iii)

(iv)
V)

Rules for Use of Personal Computers, Mobd
employees, agents and volunteers, SHALL NOT:

Users should log off of computer_or_electronic systems or take other appropriate
precautions when theircomputerselectronic devices are not in use for a significant
period of time.

Passwords and user accounts must not be “shared” with any unauthorized
individual. Passwords mav not be saved in websites or associated kevchains, on
svstemn hard drives, on personal devices or any other non-approved location,

All antivirus and other protective measures shall be e
systems are in use,

ed at all times that City

Careless, reckless, malicious or intentional da systems is prohibited.

property off of City premises or move or remove any City property without
permission of the department head or City Manager. Requests to use any City-
owned equipment or materials offsite must be made in writing and must be
approved in advance by both the department head and the Information Systems
Manager. _Elected Officials may remove portable electronic devices and portable
storage devices from City premises as needed for the performance of their official
duties.




{vi)

(vii)

(viii)

(ix)

(x)

(xi)
(xii)

(xiii)

(xiv)

(xv)

Act such as to accept and use or allow others the acceptance and use of computer
hardware or software from other sources without the advance written authorization
from the department head and the Information Systems Manager.

Turn off antiwvirus protection or change settings pertaining thereto.

Change system settings (Network Neighborhood, Device Setup, E-mail Server
options, Control Panel Regional Settings, etc.) or modify {delete or rename) system
teonsfiles/programs/shorteuts (My Computer, NetworkiNeighborhood, Microsoft
- Word, etc.) from the main desktop screen.

Act 50 as to use or allow others the use of et andilaternet browsing for other

than City business.

Download from the Internet or open#-mail attachments that ‘.exe” files unless

the source, sender and/or originatg
Use the Internet inquiry/download for inap

Use media, such as

deviges, unless they have been

- Portable storage devices

Fail to ¢heck any and all deppydiskettesportable storape devices or other media
devices inserted into a computer or other electronic device for viruses. All users are
required to notify the City’s Information Systems Manager, the department head
and the City Manager immediately if a virus is detected.

Use or access any internet radio, television or other similar media station for any
reason unrelated to city business or purposes.

10



(xvi)  Use any instant messaging client(s) or services, such as but not limited to AOL
Instant Messenger, Yahoo Messenger, MSN Messenger, Google Talk, Google
Hangouts, iMessage or others, unless prior written permission has been given
therefore by both the department head and eCity Manager.

(xvii) Use any free or promotional internet web-mail sites unless prior written approval is
Y P p pp
granted therefore by both the department head and the City Manager.

(xviii)_ Obtin prior authorization of the Information System
and City Manager to alter or delete systems files,

tanager, department head

ed.

responsibility of Information Services to™
electronic device, mobile devi

(i)

i City electronic devices and/ working hours and mav be

used for workrelared purpose

“the other terms and conditions

L)
L]
¢ Evaluatifig the effectiveness of electronic mail
¢ Complying with an investigation into suspected unlawful acts
e Recovering from system failures or other emergencies
e Jnvestigating suspected breaches of security or violation of City policies.
cef.  Usage Guidelines ~ All users shall exercise restraint when sending very large files, and

shall not unnecessarily or inappropriately send messages to a large number of recipients, thereby
wasting City network resources.

11




dfe.  When the City grants an employee an e-mail account, it is the responsibility of the
employee to adhere to the following guidelines:

(1) E-mail messages must not involve personal sales or solicitation; must not be
associated with any outside business activity; and must not intle-embarrass
the Cigyor violate any other City policy or department rules and regulations.

(ii) Chain letters and/or messages are prohibited and ma
transmitted through City email at any time.

illegal and must not be

(iii)  Region-Wide E-mail Messages ~ E-mail sent ers on a “Global Address
List” generates a heavy burden on the compt

route and store them. In many casesd rupt the work of a

ual suspected of unauthorized use
hand to the City Manager.

esh. Reporting of Security Violations: Any empleyee

B~

of e-mail should be reported immediatel

hi. Reporting Technical Issues: Technical assr:tance and support is handled by the City's 1T
Department. Emplovees will report_technical issues_affecting electronic devices and equipment
including device malfunctions and loss of data, within one (1) hour or as soon as practical after
discovering a technical issue, device malfunction or data loss to the 1T Helpdesk by calling 569-
7345 or by emailing ithelpdesk@cityofnewburgh-nv.eov.  Emplovees will request assistance with
electronic devices, equipment and data from the 1T Helpdesk by calling 569-7345 or by emailing
ithelpdesk@cityofnewburgh-ny.gov.

emailing vdesk@utyofnex bﬂrgh-mf gov and the Infmmamon Svsteme Manaﬂer Withm one { 1)
hour or as s as practicable @fter the employee discovers_the electronic device or equipment is
missing. The tfgrmation Svétems Manager will lock and disable the electronic device upon
notification. A o stolegitlectronic device will be replaced a maximum of three times, subject
to availability of e doatﬂé% devices and funding. The City may discipline an employee or may seek
reimbursement from the emplovee for the cost of the replacement of lost or stolen electronic
device or equipment as permitted under this Policy and pursuant to applicable laws, rules,

regulations and collective bargaining agreements.

8. COMPLIANCE (ENFORCEMENT FOR VIOLATION(S):

a. Any violation(s) of this policy may result in_potential disciplinary action, subiect to
applicable laws and collective bargaining agreements, weder pursuant to the City’s Employee

12



Disciplinary Policy up to and including termination. Other potentialssible disciplineary actions

smieghtbemay incude but are not limited to:

)] Verbal and/or written counseling.
(ii) PCElectronic devices will be “locked down” to run only authorized standard

software or other limitations on eemputerelectronic device use.

(iit)  Internet/Intranet access will be denied if improperly us

(iv)  E-mail privileges may be revoked.

b. As a condition of employment and continued emplo |
an “Electronic Communications and Telephone Ce dcations Ak
attached to this policy and available from the City Mgnager’s Office. New e
to sign this form on. their first day of City employps

sees are required to sign
owledgment Form”
gyees are required

c. Unon separation from the Citv, all emplovees are™ red to return all electronic devices
and equipment issued by the Cite, T
maintenance. proteciion or deletion o

cduipment,

Information Svste Manager is responsible for the

contained on “returned clectronic devices and

The Information SVS'EQTHS i TCSDORSHDIG‘ setting usernames and

I electfonic devices and equipment

re expected to return albelectronic devices and equipment issued by the

ms Matazer upon th iration of term.

policy.

Counsel.

b. : .

applied as provided u e laws of the United States and of the State of New York.

c. Should any pa;t or portion of this policy be ruled invalid by any court or agency of

competent jurisdiction, the remainder shall remain in full force and effect, as the sense thereof
may permit.

d. Notwithstanding the above, nothing contained in this policy will supersede any relevant
and/or applicable provision of any collective bargaining agreement to which the City is a party.
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Acknowledgment to be signed by emplovee; user's responsibility.

I acknowledge that [ have received a written copy of the Cyber/Electronic and Telephonic
Communications Policy for the City of Newburgh. I understand the terms of this policy and agree
to abide by them. [ realize that the City of Newburgh security software may record and store for
management use the electronic e-mail messages [ send and receive, the Internet address of any site
that I visit and any network activity in which I transmit or receive any type of file. I understand
that any violation of this policy could lead to my dismissal from (,mploym(,nt or even criminal
prosecution.

Signature

Name {Printed)

Date

laws dnd‘ itective bargaining Sereemenits, up to and 1nc1ud1ng termmatlon.

all electronic communication systems and all information transmitted by,
se systems are the property of the City. | also understand that these
Tnet, are to be used solely for job-related purposes and not for personal

[ understand
received from, or stored in
systems, including the
purposes, and that 1 have no expectation of privacy in connection with the use of the equipment
or with the transmission, receipt, or storage of information in the equipment. I also understand
the City strictly forbids using these systems for any unlawful purpose, including discrimination
and/or harassment. I understand that | may not act in such manner as may intentionally,
recklessly or carelessly cause harm or damage to City systems.

[ agree not to use a password, code, access a file, or retrieve any stored communication unless
authorized. | acknowledge and consent to the City monitoring my use of its devices and
equipment,_as_well as personal devices and equipment to the extent that they use the City's

14



intranet/internet, at any time at its discretion. Such monitoring may include printing and reading
all e-mail entering, leaving, or stored in these systems, and listening to my voicemail messages in
the ordinary course of business.

I understand that any violations of these rules, regulations and standards may be a violation of
City policy, or of ethics, or of law.; I agree to comply with these rules, regulations, standards and
policy.; Sshould I commit, or allow another to commit, any such violation, my privileges to use
and access such systems may be restricted or revoked; and/or I may be subject to discipline up to
and including termination; in addition to such other penalty as m;
including but not limited to compensating and/or indemnifying th

be applicable under law,
for damages or loss.

Name of Employee (Print Name)

Employee’s Signature

Date

e R e e T e e e T R T E T TR AR T

PLEASE RETURN THIS FORM TO T

B e e S E X3 ek

FEEdh Lk ke kR dEh iRy FREFIEIKEERIRITXIAL RS E RN A KR
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RESOLUTION NO.: 2017

OF

SEPTEMBER 11, 2017

A RESOLUTION ADOPTING A MORATORIUM ON THE FORMAL HONORING OF
ANY PERSONS BY THE CITY COUNCIL OF THE CITY OF NEWBURGH

WHEREAS, the Newburgh City Council on March 10, 1924, moved and inspired by the
sacrifices of the U.S. military in World War I, resolved that in the future, streets in our city be named
only for “those heroes who died that their country might live”; and

WHEREAS, Council members in the 21* Century nevertheless are frequently asked to name
streets after residents’ loved ones; and

WHEREAS, there are a variety of ways to honor people who have contributed to the welfare
of the City of Newburgh, including the planting of trees in their name; the presentation to them of
ceremonial “keys to the City”; a declaration of a [John Doe| Day” in the City; the presentation to
them of a ribbon or medal containing the “Seal of the City”; the affixing of a plaque on a building
where they lived or worked, telling of their accomplishments; the naming or renaming of a City
building after them; the sponsorship of a dinner, concert, “roast” or picnic in their honor; the
presentation to them of Certificates of Appreciation, and other methods;

NOW, THEREFORE, BE IT RESOLVED that the Newburgh City Council shall not name

streets after living persons, nor after deceased persons who have not died in active military duty; and

BE IT FURTHER RESOLVED that there be a moratorium on the formal honoring of any
persons, living or dead, except by the presentation of Certificates of Appreciation at Council
meetings, until the Council devises a list of required qualifications such as a written list of what the
person accomplished; where and when the person was born and how many years he or she lived in
Newburgh; whether or not a written request for such an honor has been presented, and by whom;
and other qualifications as decided upon by the Council.
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Via Electronic and Overnight Mail

Michael G. Ciaravino » Also admitted in D.C.

. ° itted i
City of Newburgh Manager T
City Hall

83 Broadway
Newburgh, New York 12550

Re: Mill Street Partners, LLC — Mid Broadway Redevelopment Opportunity

Dear Mr. Ciaravino:

This firm represents Mill Street Partners (“Mill Street™) the selected redeveloper of
the City-owned property located along Broadway between Lander and Johnston Streets
(“Project™).

We are writing to request, pursuant to the terms of the Development Agreement,
dated October 23, 2012, and as amended through March 2017 (“Development Agreement”), that
the City express in writing its support of Mill Street’s request to the Newburgh Housing Authority
(“Authority”) that it release the reverter clause affecting a portion of the City owned parcel known
as 18 Johnston Street (“Reverter Clause™). The next regular meeting of the Authority’s Board of
Commissioners is scheduled for September 21, 2017. Accordingly, Mill Street requests that the
City provide a letter of support no later than September 15, 2017 in order to ensure that it can be
distributed to the Commissioners ahead of the meeting.

As you are aware, the Reverter Clause states that a potion of 18 Johnston Street,
the largest of the City owned parcels subject to the Development Agreement, must be utilized for
“municipal purposes,” otherwise title would revert back to the Authority. Since May 2017, Mill
Street has had several conversations and meetings with the representatives of the Authority to
discuss releasing the Reverter Clause. This week, we were informed for the first time by the
Authority’s Legal Counsel that the Board of Commissioners will not act on Mill Street’s request
unless, and until, the City (as the current land owner) confirms that it supports releasing the
Reverter Clause.

Tel: (914) 682-7800 81 Main Street, Suite 415 www.zarin-steinmetz.com
Fax:(914) 683-5490 White Plains, New York 10601



A& ZARIN & STEINMETZ Mr. Michael G. Ciaravino, City Manager
August 30, 2017

Page |2

Given the City’s representations in the Development Agreement that it possesses
the “power, authority and legal right” to deliver and perform its obligations thereunder, including,
authority to convey 18 Johnston Street to Mill Street with unencumbered and insurable title so that
it may develop the site with a mixed-use project, we trust that the City joins in Mill Street’s request
to the Authority that it release the Reverter Clause. See Development Agreement §§ 7.02 (City
Representations), 5.04 (Acquisition and Conveyance of Development Site) & 1.02 (Description of
the Development). Providing written confirmation to the Authority that it concurs with Mill
Street’s request is also required under the Development Agreement as the City expressly agreed
to provide Mill Street with reasonable assistance to secure all necessary cooperation from local
government agencies and “similar applicable parties” in order to complete the Development. See
id. §§ 2.02 (Obtain Permits and Approvals) & 5.02 (Development Support).

Accordingly, we request that the City provide the Authority with written
confirmation that it supports releasing the Revert Clause. In order to comply with the various
timeframes under the Development Agreement and the Board of Commissioners’ meeting
schedule, this confirmation should be provided to the Authority no later than September 15, 2017.

Unfortunately, the failure of the Authority to release the Reverter Clause currently
prevents the City’s performance of its obligations under the Development Agreement. It is also
delaying Mill Street’s ability in achieving various Milestones set forth in the Development
Agreement. As such, the Term of the Development Agreement must be tolled until the Authority
releases the Reverter Clause, or the City is otherwise able to convey unencumbered title to 18
Johnston Street. See id. §§ 6.02 (Force Majeure) & 6.04 (Default by the City).

Should you require any further information please feel free to contact us.
Very truly yours,
ZARIN & STEINMETZ

/‘__—_ﬂ/
avid J /Cooper

cc (via email):
Mayor Judy Kennedy
and Members of the Newburgh City Council
Robert Feller, Esq.
Michelle Kelson, Esq.
Michelle Rider, Esq.
Mill Street Partners



Agenda Item 27.

Pending litigation



	Meeting Agenda
	Pending litigation

