
CITY OF NEWBURGH
COUNCIL MEETING AGENDA

SESION GENERAL DEL CONSEJAL
May 13, 2019

7:00 PM

Mayor/Alcaldesa

1. Moment of Silence (Prayer)/ Momento de Silencio (Rezo)

2. Pledge of Allegiance/ Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call/ Lista de Asistencia

Communications/Communicaciones

4. Approval of the Minutes of the City Council Meeting on April 22, 2019

5. City Manager Update/ Gerente de la ciudad pone al dia a la audiencia de los
planes de cada departamento

Presentations/Presentaciones

6. NECSD Capital Bond and Budget Presentation by Dr. Padilla
Presentación de Presupuesto y Capital del Distrito Escolar de la Ciudad
de Newburgh por el Dr. Padilla
 

7. Lead Line Replacement Program
(Wayne Vradenburgh)
 
Programa de Reemplazo de Cañerías Maestras (Wayne Vradenburgh)
 

Comments from the public regarding agenda and general matters of City
Business/Comentarios del público con respecto a la agenda y sobre asuntos generales
de la Ciudad.

Comments from the Council regarding the agenda and general matters of City
Business/Comentarios del Consejo con respecto a la agenda y sobre asuntos
generales de la Ciudad

City Manager’s Report/ Informe del Gerente de la Ciudad

8. Resolution No. 104-2019 - Agreement with CSX for Impacts Related to the
Replacement of the Walsh Road Bridge
Resolution authorizing the Interim City Manager to execute an agreement with
CSX Transportation, Inc. for a preliminary engineering agreement to assess



impacts related to the replacement of the Walsh Road Bridge. (Jason Morris)
 
Una resolución autorizando al Gerente Interino de la Ciudad a ejecutar un
acuerdo con “CSX Transportation, Inc.” Para un acuerdo preliminar de
ingeniería para asesar los impactos relacionados con el reemplazo del
Puente Walsh Road. (Jason Morris)
 

9. Resolution No. 105-2019 - PIN 8758.75 Traffic Signal Upgrades Master
Federal-Aid Local Project Agreement
Resolution authorizing the Interim City Manager to execute a Master Federal-
Aid Local Project Agreement with the New York State Department
of Transportation to fund in the first instance 100% of the Federal-Aid and
Non-Federal Aid eligible costs to fund the preliminary engineering, final design
and right-of-way incidental phases for the Traffic Signal Upgrades Program.
(Jason Morris)
 
Una resolución autorizando al Gerente Interino de la Ciudad a ejecutar un
acuerdo Maestro del Proyecto Local de Ayuda Federal con el
Departamento de Transporte del Estado de Nueva York para financiar en
primera instancia 100% de los costos elegibles de Ayuda Federal y Ayuda
No-Federal para financiar el anteproyecto de ingeniería, diseño final y las
fases incidentales de derecho de paso para el programa de
actualizaciones de señales de tráfico. (Jason Morris)
 

10. Resolution No. 106-2019 - Home Rule request -- Police Officer Samuel
Kenan Jr. retirement
Resolution requesting the State Legislature to enact Senate Bill S4135 and
Assembly Bill A7014 authorizing the City of Newburgh to offer an optional
twenty year retirement plan to Police Officer Samuel Kenan, Jr. pursuant to
Section 384-d of the Retirement and Social Security Law. (Michelle Kelson)
 
Una resolución solicitando a la Legislatura Estatal que decrete el proyecto de
Ley del Senado S4135 y el proyecto de ley de la Asamblea A7014
autorizando a la Ciudad de Newburgh a que ofrezca un plan de jubilación
opcional de veinte años al oficial de policía Samuel Kenan, Jr. Conforme con
la Sección 384-d de la Ley de Jubilación y Seguro Social. (Michelle Kelson)
 

11. Resolution No. 107-209 - Fireworks Contract 2019
Resolution authorizing the Interim City Manager to accept a proposal and
execute a contract with Fireworks Extravaganza for the 2019 City of
Newburgh Fourth of July Celebration for the amount of $10,000.00. (Todd
Venning) 
 
Una resolución autorizando al Gerente Interino de la Ciudad a aceptar una
propuesta y ejecutar un contrato con “Fireworks Extravaganza” para la
Celebración del Cuatro de julio de la Ciudad de Newburgh por el monto de
$10, 000.00. (Todd Venning)



 
12. Resolution No. 108-2019 - OCWA Leak Detection Grant

Resolution authorizing the Interim City Manager to apply for and accept if
awarded an Orange County Water Authority grant to support the Water
Department Leak Detection Program. (Wayne Vradenburgh)
 
Una resolución autorizando al Gerente Interino de la Ciudad a solicitar
para y aceptar si es otorgada una Subvención de la Autoridad de
Acueductos del Condado de Orange para apoyar el Programa de
Detección de Fugas del Departamento de Agua. (Wayne Vradenburgh)
 

13. Resolution No. 109-2019 - Transfer of 140 Chambers Street, 27 Johnston
Street and 43 Johnston Street
Resolution authorizing the transfer of real property known as 27 Johnston
Street (Section 30, Block 2, Lot 16), 43 Johnston Street (Section 30, Block 2,
Lot 10), and 140 Chambers Street (Section 18, Block 5, Lot 27) to the
Newburgh Community Land Bank. (Ali Church)
 
Una resolución autorizando la transferencia de la propiedad conocida
como la 27 de la Calle Johnston (Sección 30, Bloque 2, Lote 16), 43 de la
Calle Johnston (Sección 30, Bloque 2, Lote 10), y la 140 de la Calle
Chambers (Sección 18, Bloque 5, Lote 27) al Banco Comunitario Agrario
de Newburgh. (Ali Church)
 

14. Resolution No. 110-2019 - Release of Restrictive Covenants - 130 Johnston
Street
Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to Beth Conroy to the premises known as
130 Johnston Street (Section 18, Block 3, Lot 35) (Michelle Kelson)
 
Una resolución autorizando la ejecución de la liberación de cláusulas
restrictivas y derecho de reingreso de una escritura emita a Beth Conroy a
las instalaciones conocidas como la 130 de la Calle Johnston (Sección 18,
Bloque 3, Lote 35) (Michelle Kelson)
 

15. Resolution No. 111-2019 - Release of Covenants - 53 Benkard Avenue
Resolution authorizing the execution of a Release of Restrictive Covenants
and Right of Re-Entry from a deed issued to Hazel Rose Holdings, LLC to
the premises known as 53 Benkard Avenue (Section 45, Block 13, Lot 3)
(Michelle Kelson)
 
Una resolución autorizando la ejecución de la liberación de cláusulas
restrictivas y derecho de reingreso de una escritura emita a Hazel Rose
Holdings, LLC a las instalaciones conocidas como la 53 de la Avenida
Benkard (Sección 45, Bloque 13, Lote 3) (Michelle Kelson)
 

16. Resolution No. 112-2019 - Satisfaction of Judgments - 260 Liberty Street



Resolution authorizing the Interim City Manager to execute a Satisfaction of
Judgments in connection with the sale of the premises located at 260 Liberty
Street (Section 18, Block 6, Lot 30) to Jeremy Moore and Heather Moore.
(Michelle Kelson)
 
Una resolución autorizando al Gerente Interino de la Ciudad a ejecutar una
Satisfacción de Sentencias en conexión con la venta de las instalaciones
ubicadas en la 260 de la Calle Liberty (Sección 18, Bloque6 Lote 30) a
Jeremy Moore y Heather Moore. (Michelle Kelson)
 

17. Resolution No. 113-2019 - Satisfaction of Mortgage - 184 Broadway
Resolution authorizing the Interim City Manager to execute a Satisfaction of
Mortgage in connection with the premises located at 184 Broadway (Section
30, Block 1, Lot 33) (Michelle Kelson)
 
Una resolución autorizando al Gerente Interino de la Ciudad a ejecutar una
satisfacción de Hipoteca en conexión con las instalaciones ubicadas en al
184 de Broadway (Sección 30, Bloque 1, Lote 33) (Michelle Kelson)
 

18. Resolution No. 114-2019 - Reverter settlement - 56 Benkard Avenue
Resolution authorizing the Interim City Manager to execute a settlement
agreement in connection with the premises located at 56 Benkard Avenue
(Section 45, Block 3, Lot 18) (Michelle Kelson)
 
Una resolución autorizando al Gerente Interino de la Ciudad a ejecutar un
acuerdo en conexión con las instalaciones ubicado en la 56 de la Avenida
Benkard (Sección 45, Bloque 3, Lote 18) (Michelle Kelson)
 

19. Resolution No. 115-2019 - Updated Contractor List for Lead Line
Replacement Grant
Resolution updating the list of qualified plumbing contractors to perform work
in connection with a New York State Department of Health Lead Service Line
Replacement Program Grant. (Michelle Kelson)
 
Una resolución actualizando la lista de contratistas de plomería calificados
para hacer trabajos en conexión con la Subvención del Programa de
Reemplazo de Líneas de Servicio de Plomo del Departamento de Salud
del Estado de Nueva York. (Michelle Kelson)
 

20. Resolution No. 116-2019 - Good Sports Equipment Donation
Resolution authorizing the Interim City Manager to accept a donation of sports
equipment and apparel from Good Sports, Inc. in the amount of $11,737.18
for use by the City of Newburgh Recreation Department  (Derrick Stanton)
 
Una resolución autorizando al Gerente Interino de la Ciudad a aceptar una
donación de equipo y vestimenta deportiva de Good Sports, Inc. Por el



monto de $11,737.18 para uso del Departamento de Recreación de la
Ciudad de Newburgh. (Derrick Stanton)
 

21. Resolution No. 117-2019 - Protect our Courts Act - support resolution
Resolution of the City Council of the City of Newburgh calling on the
State Legislature to pass, and the Governor to sign, The “Protect our
Courts Act” (A.2176/S.425), in order to protect certain interested parties or
people from civil arrest while going to, remaining at, or returning from the place
of a court proceeding. (Per Councilwoman Ramona Monteverde)
 
Una resolución del Ayuntamiento de la Ciudad de Newburgh haciendo un
llamado a la Legislatura del Estado a pasar, y al Gobernador a firmar, la
“Ley Proteja Nuestros Tribunales” (A.2176/S.425), con el fin de proteger a
ciertas partes interesadas o personas de detención civil mientras van,
permanecen, o regresan desde el lugar de un procedimiento judicial. (A
pedido de la Concejal Ramona Monteverde)
 

22. Resolution No. 118-2019 - Paper Carryout Bag Fee
Resolution of the City Council of the City of Newburgh supporting a paper
carryout bag reduction fee for Orange County. (As per Councilman Anthony
Grice)
 
Una resolución del Ayuntamiento de la Ciudad de Newburgh apoyando
una reducción de tarifas de bolsas de papel para el Condado de Orange.
(A pedido del Concejal Anthony Grice)
 

23. Resolution No. 119-2019 - Donation of trees
Resolution authorizing the Interim City Manager to accept a donation of trees
from Mid-Hudson Subaru. (As per Conservation Advisory Council Member
Genie Abrams)
 
Una resolución autorizando al Gerente Interino de la Ciudad para aceptar
una donación de Arboles del “Mid-Hudson Subaru”. (A pedido del Miembro
del Concejo Consultivo de Conservación Genie Abrams)
 

24. Resolution No. 120-2019 - To Enact Legislation to Exempt from all Real
Property Taxes the Granular Activated Carbon Treatment Facility
A resolution requesting the state legislature to enact legislation to exempt from
all real property taxes the granular activated carbon treatment facility
constructed at the city of newburgh water filtration plant property.
 

25. Ordinance No. 5-2019 - Municipal ID fee ordinance
Ordinance amending Chapter 163 entitled “Fees” of the Code of the City of
Newburgh. (Michelle Kelson)
 
Una Ordenanza enmendando el Capítulo 163 titulado “Tarifas” del Código



de la Ciudad de Newburgh. (Michelle Kelson)
 

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios

Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:



RESOLUTION NO.: ______ - 2019 

 

OF 

 

MAY 13, 2019 

 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER  

TO EXECUTE AN AGREEMENT WITH CSX TRANSPORTATION, INC.  

FOR A PRELIMINARY ENGINEERING AGREEMENT TO ASSESS IMPACTS 

RELATED TO THE REPLACEMENT OF THE WALSH ROAD BRIDGE 

 

 WHEREAS, the City of Newburgh has undertaken a Project for the Bridge Replacement of 

Walsh Road over Quassaick Creek (BIN 2223620) in the City of Newburgh, Orange County, PIN 

8761.40 (the “Project”) that is eligible for funding under Title 23 U.S. Code, as amended, and calls 

for the apportionment of the costs such program to be borne at the ratio of 80% federal funds and 

20% non-federal funds; and 

 

 WHEREAS, Resolution No. 143-2017 adopted by the City of Newburgh on June 12, 2017 

approved and agreed to advance the Project by making a commitment of 100% of the non-federal 

share of costs of preliminary engineering and right-of-way incidental work by authorizing the City 

Manager to execute a Master Federal Aid Local Project Agreement with the New York State 

Department of Transportation (“NYSDOT”); and 

 

 WHEREAS, by Resolution No. 212-2017 of August 14, 2017, the City Council authorized 

the City Manager to enter an agreement with WSP USA, Inc. for design, preliminary engineering, 

right-of-way and construction management services for Project; and 

 

 WHEREAS, the City of Newburgh proposes to consult with CSX Transportation, Inc. to 

undertake a review of the Project to obtain comments regarding the Project plans and assess the 

impacts of same; and 

 

 WHEREAS, the consultation with CSX Transportation, Inc. requires a Preliminary 

Engineering Agreement and fees, costs and escrow in connection with same, the total cost of which 

shall be derived through the Federal Aid Project PIN#8761.40 up to 80% and the remaining 20% 

with the City’s local match derived from the 2016 BAN; and  

 

 WHEREAS, the City of Newburgh finds that authorizing the Interim City Manager to 

execute a Preliminary Engineering Agreement with CSX Transportation, Inc. is in the best interests 

of the City of Newburgh; 

 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh 

that the Interim City Manager be and he is hereby authorized to execute a Preliminary Engineering 

Agreement with CSX Transportation, Inc. for review and assessment of design and plans for the 

Bridge Replacement of Walsh Road over Quassaick Creek (BIN 2223620) in the City of Newburgh, 

Orange County, PIN 8761.40. 
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       CITY OF NEWBURGH 
                Office of the Engineer 
                    83 Broadway, Newburgh, New York 12550 
                             (845) 569-7448/Fax (845) 569-7349 

                                                                     www.cityofnewburgh-ny.gov 
 

   Jason C. Morris, P.E. 
   City Engineer 

jmorris@cityofnewburgh-ny.gov  

                          Chad M. Wade, R.L.A.                                              Zakia R. Alam 
                         Assistant City Engineer                                         Junior Civil Engineer 
                   cwade@cityofnewburgh-ny.gov                          zalam@cityofnewburgh-ny.gov 

 
April 24, 2019 

Derek Mihaly, PE, Project Manager II 

CSX Transportation 

4 Neshaminy Interplex 

Suite 205 

Trevose, PA 19053 

Project:  Walsh Road/Quassaick Creek Bridge Replacement 

PIN:  8761.40 

Dear Derek Mihaly, 

  The Walsh Road/Quassaick Creek Bridge Replacement project in Newburgh, New York will 

impact CSX Transportation (CSXT) property adjacent to the project area. The project is a Federal Aid 

Project with 80% federal funding from the Federal Highway Administration (FHWA) and 20% local 

funding from New York State and the City of Newburgh. To avoid issues with CSXT, the City of Newburgh 

wishes to initiate a Preliminary Engineering Agreement with CSXT to obtain their input and review of the 

project plans. As part of the agreement, CSXT is authorized to incur and bill cost as part of a Preliminary 

Engineering Agreement. 

The Responsible Local Official for the City of Newburgh, is Joseph P. Donat, City Manager. I will 

be the contact person for the project, you can find both of our contact info below. If you have any 

questions, please feel free to contact me or our consultant, WSP. Their Contact Person is Sam Marino, 

his information is below as well. 

Kind Regards, 

 

Jason Morris, PE  
City Engineer 

 
 

Jason Morris, PE – City Engineer  Joseph P. Donat – City Manager  Samuel Marino, PE 
City of Newburgh  City of Newburgh  555 Pleasantville Road 
83 Broadway  83 Broadway  South Building, Suite 201 
Newburgh, NY 12550  Newburgh, NY 12550  Briarcliff Manor, NY  10510 
jmorris@cityofnewburgh‐ny.gov  jdonat@cityofnewburgh‐ny.gov  samuel.marino@wsp.com 
845‐569‐7448  845‐569‐7301  914‐449‐9099 

 

  



  

  

                

 

 

 

 

 

 



RESOLUTION NO.: ____________ - 2019 

 

OF 

 

MAY 13, 2019 

 

 

 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER  

TO EXECUTE A MASTER FEDERAL-AID LOCAL PROJECT AGREEMENT  

WITH THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION  

TO FUND IN THE FIRST INSTANCE 100% OF THE FEDERAL-AID AND NON-FEDERAL 

AID ELIGIBLE COSTS TO FUND THE PRELIMINARY ENGINEERING, FINAL DESIGN 

AND RIGHT-OF-WAY INCIDENTALS PHASES  

FOR THE TRAFFIC SIGNAL UPGRADES PROGRAM 

 

 

 WHEREAS, a Project for the City of Newburgh Traffic Signal Upgrades in the City of 

Newburgh, Orange County, PIN 8758.75 (the “Project”) is eligible for funding under Title 23 U.S. 

Code, as amended, that calls for the apportionment of the costs such program to be borne at the 

ratio of 80% federal funds and 20% non-federal funds; and 

 

 WHEREAS, the City of Newburgh desires to advance the Project by making a commitment 

of 100% of the non-federal share of the costs of preliminary engineering and right-of-way incidentals; 

 

 NOW, THEREFORE, the Newburgh City Council, duly convened does hereby 

 

 RESOLVE, that the Newburgh City Council hereby approves the above-subject project; and 

it is hereby further 

 

 RESOLVED,  that the Newburgh City Council hereby authorizes the City of Newburgh to 

pay in the first instance 100% of the federal and non-federal share of the cost of preliminary 

engineering and right-of-way incidentals work for the Project or portions thereof; and it is further 

 

 RESOLVED, that the sum of $167,000.00 is hereby appropriated from the OCTC TIP               

Reserve Fund and made available to cover the cost of participation in the above phase of the Project, 

and it is further 

 

  RESOLVED, that in the event the full federal and non-federal share costs of the project 

exceeds the amount appropriated above, the Newburgh City Council shall convene as soon as 

possible to appropriate said excess amount immediately upon the notification by the City Manager/ 

Interim City Manager thereof, and it is further 
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 RESOLVED, that the City Manager/Interim City Manager of the City of Newburgh be and 

is hereby authorized to execute all necessary Agreements, certifications or reimbursement requires 

for Federal Aid and/or applicable Marchiselli Aid on behalf of the City of Newburgh with the New 

York State Department of Transportation in connection with the advancement or approval of the 

Project and providing for the administration of the Project and the municipality’s first instance 

funding of project costs and permanent funding of the local share of federal-aid and state-aid eligible 

Project costs and all Project costs within appropriations therefore that are not so eligible, and it is 

further 

 

 RESOLVED, that in addition to the City Manager/Interim City Manager the following 

municipal titles: Superintendent of Public Works, City Engineer, City Comptroller are also hereby 

authorized to execute any necessary Agreements or certifications on behalf of the 

Municipality/Sponsor, with NYSDOT in connection with the advancement or approval of the 

project identified in the State/Local Agreement; 

 

 RESOLVED, that a certified copy of this resolution be filed with the New York State 

Commissioner of Transportation by attaching it to any necessary Agreement in connection with the 

Project, and it is further 

 

 RESOLVED, this Resolution shall take effect immediately. 

 

 

STATE OF NEW YORK) 

                        ) ss: 

COUNTY OF ORANGE)      

 

 

 I, ___________________________, Clerk of the City of Newburgh, New York, do hereby 

certify that I have compared the foregoing copy of this Resolution with the original on file in my 

office, and that the same is a true and correct transcript of said original Resolution and of the whole 

thereof, as duly adopted by said ___________________________ at a meeting duly called and held 

at the ________________________ on ____________________ by the required and necessary 

vote of the members to approve the Resolution. 

 

WITNESS My Hand and the Official Seal of the City of Newburgh, New York, this _______ day of 

______________, 2019. 

 

                          _____________________________________ 

            Clerk, City of Newburgh 

 

 





.t 

Mr. Chad M. Wade 
April 17, 2019 
Page Two 

To initiate access to EBO for both Sponsor and consultant for this project: 

• Sponsor - complete the "Local project Consultant Agreement EBO Data Entry Form"
(enclosed) after fully-executed a consultant agreement and receiving the "Consultant
Information Request Form for EBO" from the consultant.

• Sponsor - if do not have existing access to EBO, will need to submit a Sponsor access
request; which can be found at https://www.dot.ny.gov/dotapp/ebo.

• Consultant - if do not have existing access to EBO, will need to access EBO at
https://www.dot.ny.gov/dotapp/ebo.

• Sponsor - Submit all completed forms to localprograms.ebo@dot.ny.gov

ALL DBE and EEO REPORTING WILL BE DONE IN EBO. Sponsor and/or Agent must monitor 
EEO goals on a monthly basis and take corrective action if goals are not being met; reference 
NYSDOT Standard Specifications Section 102-11, Equal Employment Opportunity 
Requirements. Sponsor will include a copy of the "Monthly Utilization Report" and 
"D/M/WBE Attainments Report" from EBO, including any corrective action taken, with 
each request for reimbursement. 

Per the Federal Highway Administration (FHWA) the funding for the phases within this 
agreement cannot be obligated until the agreement is returned to this office locally-executed. 
To ensure that the funding programmed for this project on the State Transportation 
Improvement Program (STIP) does not lapse, the City of Newburgh should return this 
agreement as soon as possible. 

Your assistance in having the resolution passed and the agreement signed is appreciated. 

Please note that under the terms of the agreement, the City of Newburgh is responsible for 
progressing the project in accordance with the manual entitled "Procedures for Locally­
Administered Federal Aid Projects", including paying project related expenses first and then 
applying to the NYSDOT for reimbursement. Reimbursement can be made by NYSDOT 
periodically. Reimbursement of the federal share of project costs will be made by the Office of 
the State Comptroller as reimbursement requests are processed after the return of the fully­
executed project agreement. 

Enclosed for your records is a copy of the fully-approved Initial Project Proposal and Project 
Management Plan. Please be advised the Project Management Plan is a living document 
subject to completion throughout the project progression. The return of this document is an 
initial acknowledgement on behalf of the Department and is under the sole responsibility of the 
City of Newburgh to ensure the Project Management Plan is completed accordingly. 

As the project progresses, the sponsor will need to update the appropriate fields within the 
Project Management Plan as each milestone is reached throughout the life of the project. It is 
imperative that this Project Management Plan is submitted to our office at the completion of 
each milestone in the event the Federal Highway Administration audits the project process. 









(ii 

Press Fl to see instructions in blank fields Federal Aid Local Project Agreement (04/18) 

MUNICIPALITY/SPONSOR: C11M;df1Jewliumfi 
PROJECT ID NUMBER: 8758.75 BIN: N/A

CFDA NUMBER: 20.205 
PHASE: PER SCHEDULES A 

Federal aid Local Project Agreement 

COMPTROLLER'S CONTRACT NO 

This Agreement is by and between: 

the New York State Department of Transportation ("NYSDOT"), having its principal office at 50 Wolf 
Road, Albany, NY 12232, on behalf of New York State ("State"); 

and 

the City of Newburgh (the "Municipality/Sponsor") 
acting by and through Interim City Manager 

with its office at 83 Broadway. Newburgh, NY 12550.

This Agreement covers eligible costs incurred on or after I I 

This Agreement identifies the party responsible for administration and establishes the method or 
provision for funding of applicable phases of a Federal aid project for the improvement of a street or 
highway, not on the State highway system, as such project and phases are more fully described by 
Schedule A annexed to this Agreement or one or more Supplemental Schedule(s) A to this Agreement 
as duly executed and approved by the parties hereto. The phases that are potentially the subject of this 
Agreement, as further enumerated below, are: Preliminary Engineering ("PE") and Right-of-Way 
Incidental ("ROW Incidentals") work; Right-of-Way Acquisition; Construction; and/or Construction 
Supervision and Inspection. The Federal aid project shall be identified for the purposes of this Agreement 
as PIN 8758.75, City of Newburgh Traffic Signal Upgrades, City of Newburgh, Orange County (as 
more specifically described in such Schedule A, the "Project"). 

W I T N E S S E T H: 

WHEREAS, the United States has provided for the apportionment of Federal aid funds to the 
State for the purpose of carrying out Federal aid highway projects pursuant to the appropriate sections of 
Title 23 U.S. Code as administered by the Federal Highway Administration ("FHWA"); and 

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation 
(hereinafter referred to as "Commissioner") to use Federal aid available under the Federal aid highway 
acts and provides for the consent to and approval by the Municipality/Sponsor of any project under the 
Federal aid highway program which is not on the State highway system before such Project is 
commenced; and 

WHEREAS, pursuant to Highway Law §10(34-a) and. section 15 of Chapter 329 of the Laws of 
1991 as amended by section 9 of Chapter 330 of the Laws of 1991, as further amended by Chapter 57 
of the Laws of New York of 2014, the State has established the "Marchiselli" Program, which provides 
certain State-aid for Federal aid highway projects not on the State highway system; and 

WHEREAS, funding of the "State share" of projects under the Marchiselli Program is 
administered through the New York State Office of the Comptroller ("State Comptroller''); and 



Interim City Manager

















Interim City Manager

Joseph P. Donat
*As per Resolution No. 

Michelle Kelson, Corporation Counsel

MUNICIPALITY/SPONSOR FINANCE:

By: _____________________________________

Print Name:    Todd Venning, City Comptroller 

19
Joseph P. Donat

83 Broadway, Newburgh, New York 12550
Interim City Manager

City Council



































































































RESOLUTION NO.: _________ - 2019 
 

OF 
 

MAY 13, 2019 
 
 

A RESOLUTION REQUESTING THE STATE LEGISLATURE 
TO ENACT SENATE BILL S4135 AND ASSEMBLY BILL A7014 

AUTHORIZING THE CITY OF NEWBURGH TO OFFER 
AN OPTIONAL TWENTY YEAR RETIREMENT PLAN  

TO POLICE OFFICER SAMUEL KENAN, JR. 
PURSUANT TO SECTION 384-d OF THE RETIREMENT 

AND SOCIAL SECURITY LAW 
 
          
 
 BE IT RESOLVED, by the Council of the City of Newburgh, New York that this Council 
does hereby make a Home Rule Request pursuant to the Municipal Home Rule Law of the State 
of New York that the Senate and Assembly of New York enact Senate Bill S4135 and Assembly 
Bill A7014, a copy of which is annexed hereto, to authorize the City of Newburgh to offer an 
optional Twenty (20) Year Retirement Plan to Police Officer Samuel Kenan, Jr. pursuant to 
Section 384-d of the Retirement and Social Security Law, same as being in the best interests of the 
City of Newburgh. 
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                STATE OF NEW YORK
        ________________________________________________________________________

                                          4135

                               2019-2020 Regular Sessions

                    IN SENATE

                                      March 1, 2019
                                       ___________

        Introduced  by  Sen. SKOUFIS -- read twice and ordered printed, and when
          printed to be committed to the Committee on Civil Service and Pensions

        AN ACT to authorize the city of Newburgh, in the county  of  Orange,  to
          offer an optional twenty year retirement plan to police officer Samuel
          Kenan Jr.

          The People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. Samuel Kenan Jr.,  a  police  officer  who  was  previously
     2  employed by the city of Newburgh, in the county of Orange, a participat-
     3  ing  employer in the New York state and local police and fire retirement
     4  system, and who is currently employed by  the  city  of  Peekskill,  for
     5  reasons  not  ascribable  to  his own negligence failed to make a timely
     6  application to participate in the optional twenty year  retirement  plan
     7  established pursuant to section 384-d of the retirement and social secu-
     8  rity  law  while  employed  by the city of Newburgh. Notwithstanding any
     9  other provision of law to the contrary, upon the city of Newburgh filing
    10  with the state comptroller, within one year of  the  effective  date  of
    11  this  act,  a resolution of the city council together with certification
    12  that such police officer did not bar himself from participation in  such
    13  retirement  plan  as a result of his own negligence, such police officer
    14  may elect to be granted full credit in the special twenty year plan  for
    15  such  service  rendered with the city of Newburgh by filing a request to
    16  that effect with the state comptroller within  eighteen  months  of  the
    17  effective date of this act.
    18    §  2. All employer past service costs associated with implementing the
    19  provisions of this act shall be borne by the city of Newburgh and may be
    20  amortized over a ten year period.
    21    § 3. This act shall take effect immediately.
          FISCAL NOTE.--Pursuant to Legislative Law, Section 50:
          This bill will grant Samuel Kenan Jr., a Tier 2 member of the New York
        State and Local Police and Fire Retirement  System,  additional  service

         EXPLANATION--Matter in  (underscored) is new; matter in bracketsitalics
                              [ ] is old law to be omitted. 
                                                                   LBD09548-02-9
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        creditable  under  the provisions of section 384-d of the Retirement and
        Social Security Law, for time worked as a police officer with  the  City
        of Newburgh between May 1996 and October 2001. Such service is currently
        creditable  only in the age 55 retirement plan of section 375-i. Officer
        Kenan is currently employed by the City of Peekskill and  covered  under
        384-d.
          If this bill is enacted, there will be no change in anticipated future
        annual  costs as the member continues to be covered by 384-d. There will
        be an immediate past service costs of $178,000 to be borne by  the  City
        of  Newburgh  as a one-time payment. This cost assumes a payment date of
        February 1, 2020. If the City of Newburgh elects to amortize  this  cost
        over a 10 year period, the cost for the first year would be $23,700.
          Summary of relevant resources:
          The  membership  data  used  in  measuring  the impact of the proposed
        change was the same as used in the March 31, 2018  actuarial  valuation.
        Distributions  and  other  statistics can be found in the 2018 Report of
        the Actuary and the 2018 Comprehensive Annual Financial Report.
          The actuarial assumptions and methods used are described in the  2015,
        2016,  2017  and  2018  Annual  Report  to  the Comptroller on Actuarial
        Assumptions, and the Codes, Rules and Regulations of the  State  of  New
        York: Audit and Control.
          The Market Assets and GASB Disclosures are found in the March 31, 2018
        New  York  State  and  Local  Retirement System Financial Statements and
        Supplementary Information.
          I am a member of the American Academy of Actuaries and meet the Quali-
        fication Standards to render the actuarial opinion contained herein.
          This fiscal note does not constitute a legal opinion on the  viability
        of  the  proposed change nor is it intended to serve as a substitute for
        the professional judgment of an attorney.
          This estimate, dated February 15, 2019,  and  intended  for  use  only
        during  the  2019  Legislative  Session,  is  Fiscal  Note  No. 2019-75,
        prepared by the Actuary for the New  York  State  and  Local  Retirement
        System.
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City of Newburgh 
City Comptroller’s Office 

                                                                         City Hall – 83 Broadway  Tel. (845) 569-7322 
                                                                     Newburgh, New York 12550                                       Fax (845) 569-7490 

                                           

Todd Venning 
City Comptroller 

tvenning@cityofnewburgh-ny.gov 
                                  

Notice of Intent to Award 

 

April 22, 2019 
 

Fireworks Extravaganza  
121 Gertrude Ave 
Paramus, NJ 07652 
 

Re:  RFQ #11.19 for Fireworks Display 
 
 

The City of Newburgh made formal requests for quotations that were due in by 4:00 p.m. (local time) 
Thursday, April 11, 2019 for the production of a 30-minute pyrotechnical display to be shot off at                 
9:00 p.m., Thursday, July 4th, 2019 with a rain date scheduled for 9:00 p.m. Saturday, July 6th, 2019 
for the City’s annual 4th of July celebration. 
 
In order to book your company for this event, the City has informally accepted your proposal of 
$10,000 as submitted.  However, City Council must first approve your proposal prior to entering into 
an agreement with your company. This process shall take place at the next City Council Meeting on 
Monday, May 13th, 2019. This event is and has always been subject to City Council approval.   
 
Once Council accepts your proposal, the City will forward the contract agreement to you for execution. 
Permits and insurance certificates must be sent to the City when returning the signed agreement.  
 
Please return an acknowledged copy of this Notice of Intent to Award electronically before 4:00 p.m.  
Friday, April 26, 2019. 
 
Respectfully submitted, 
 
     
       
Todd Venning 
City Comptroller 

cc:    Joseph Donat, City Manager 
 Michelle Kelson, Corporation Counsel  

-------------------------------------------------------------------------------------------------------------------------------------------------- 
 

     ACCEPTANCE OF NOTICE: Receipt of the above Notice of Intent to Award is hereby acknowledged by 
 
 
                                                                                  this           day of May, 2018 by Fireworks Extravaganza                                        
                    Signature in Blue Ink                                              

 
 

By:    Title:            
                          Print Name                                                                            Print Title                                            







































































































RESOLUTION NO.: _________ - 2019 

 

OF 

 

MAY 13, 2019 

 

 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER 

TO APPLY FOR AND ACCEPT IF AWARDED 

AN ORANGE COUNTY WATER AUTHORITY GRANT 

TO SUPPORT THE WATER DEPARTMENT LEAK DETECTION PROGRAM 

 

 

 WHEREAS, the City of Newburgh intends to apply for an Orange County Water 

Authority (“OCWA”) grant for the purpose of expanding and improving the Water Department’s 

leak detection program; and 

 

 WHEREAS, the OCWA grant requires a no match from the City of Newburgh; and 

 

 WHEREAS, this Council has determined it to be in the best interests of the City of 

Newburgh to apply for and accept the grant, if awarded; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the Interim City Manager be and he is hereby authorized to apply for and accept if 

awarded an Orange County Water Authority grant, with no City match required, for the purpose 

of expanding and improving the Water Department’s leak detection program and to execute all 

such further contracts and documentation and take such further actions as may be appropriate 

and necessary to accept such grant and administer the program funded thereby.  
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RESOLUTION NO.:                   - 2019    
 

OF 

 

MAY 13, 2019 

 

A RESOLUTION AUTHORIZING THE TRANSFER OF REAL PROPERTY  

KNOWN AS 27 JOHNSTON STREET (SECTION 30, BLOCK 2, LOT 16), 

43 JOHNSTON STREET (SECTION 30, BLOCK 2, LOT 10), AND 

140 CHAMBERS STREET (SECTION 18, BLOCK 5, LOT 27) 

TO THE NEWBURGH COMMUNITY LANDBANK 

 

 

WHEREAS, the Newburgh Community Land Bank was incorporated pursuant to Article 

16 and Section 402 of the Not-for-Profit Corporation Law and is a Type C Not-For-Profit 

corporation as defined in Section 201 of the Not-For-Profit Corporation Law; and 

 

 WHEREAS, the mission of the Newburgh Community Land Bank is to stimulate 

planning, economic development and neighborhood revitalization by acquiring, managing and 

disposing of vacant, abandoned and underutilized properties in a responsible manner in 

collaboration with community stakeholders, developers and other governmental agencies in order 

to improve the quality of life in Newburgh; and  

 

 WHEREAS, the Newburgh Community Land Bank has requested the transfer of real 

property known as 27 Johnston Street, 43 Johnston Street and 140 Chambers Street, more 

accurately described as Section 30, Block 2, Lot 16, Section 30, Block 2 Lot 10 and Section 18, 

Block 5, Lot 27, respectively, on the official Tax Map of the City of Newburgh; and 

 

 WHEREAS, the Newburgh Community Land Bank proposes to include the properties in 

the “House-to-Home Homeownership” Program which offers homeownership opportunities to 

financially stable, lower-income Newburgh families; and 

  

WHEREAS, upon the request of the Newburgh Community Land Bank, this Council has 

determined that transferring title of the properties is in the best interests of the City of Newburgh 

and its further development; 

 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 

Newburgh that the sale of real property known as 27 Johnston Street, 43 Johnston Street and 140 

Chambers Street, more accurately described as Section 30, Block 2, Lot 16, Section 30, Block 2 

Lot 10 and Section 18, Block 5, Lot 27, respectively on the official Tax Map of the City of 

Newburgh to the Newburgh Community Land Bank be and hereby is confirmed and the Interim 

City Manager is authorized and directed to execute and deliver a quitclaim deed to the Newburgh 

Community Land Bank; and 
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BE IT FURTHER RESOLVED, that the City Council of the City of Newburgh the 

properties are to be transferred to the Newburgh Community Land Bank subject to the 

Disposition Policies of the Newburgh Community Land Bank annexed hereto and made part 

hereof as Schedule “A”; and  

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcels are not required for public use. 
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D I S P O S I T I O N  O F  R E A L  A N D  P E R S O N A L  P R O P E R T Y  P O L I C Y

SECTION 1. PURPOSE. 

This policy (the “Policy”) sets forth guidelines for the Land Bank’s disposal of real and personal 
property in accordance with the mission and purpose of the Land Bank and applicable law. 

SECTION 2. DEFINITIONS. 

a.	 “Land Bank” shall mean the Newburgh Community Land Bank.

b.	 “Contracting Officer” shall mean the person responsible for the Land Bank’s 
compliance with, and enforcement of, this Policy, and such person shall be the Executive 
Director of the Land Bank.

c.	 “Dispose” or “disposal” shall mean transfer of title or any other beneficial interest in 
Property (as defined below).

d.	 “Property” shall mean personal property or real property regardless of value, and any 
other interest in property, to the extent that such interest may be conveyed to another person 
for any purpose, excluding an interest securing a loan or other financial obligation.

SECTION 3. GENERAL DUTIES. 

a.	 The Land Bank shall:

i.		  maintain adequate inventory controls and accountability systems for all 		
		  property owned by the Land Bank and under its control;

ii.		 periodically inventory such property to determine which property may be 		
		  disposed of;

iii.	 produce written reports of such in accordance with Section 3(b); and

iv.		 transfer or dispose of such property as promptly as possible in accordance 		
		  with this Policy.
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b.	 The Land Bank shall:

i.	 maintain and make available for public review and inspection in accordance with 
Not-for-Profit Corporation Law section 1609 a complete inventory of all real property 
dispositions by the Land Bank. Such inventory shall include a complete copy of the 
sales contract including all terms and conditions including, but not limited to, any form 
of compensation received by the Land Bank or any other party which is not included 
within the sale price. All property dispositions shall be listed on the property disposition 
inventory within one week of disposition. Such records shall remain available for public 
inspection in the property disposition inventory indefinitely; and

ii.	publish not less frequently than annually in accordance with Public Authorities 
Law section 2896 a report listing all real property owned by the Land Bank during the 
reporting period.  Such report shall include a list and full description of all real and 
personal property disposed of during such period.  The report shall contain the price 
received the Land Bank and the name of the purchaser for all such property sold by the 
Land Bank during such period. Such report shall be delivered to all agencies required 
by law including the Comptroller of the State of New York, the Director of the Budget 
of the State of New York, the Commissioner of the New York State Office of General 
Services, the Director of the Authority Budget Office and the New York State Legislature 
(via distribution to the majority leader of the senate and the speaker of the assembly).

SECTION 4. TRANSFER OR DISPOSITION OF PROPERTY. 

a.	 Supervision and Direction. Except as otherwise provided herein, the Contracting 
Officer shall have supervision and direction over the disposition and sale of property of 
the Land Bank. The Land Bank shall have the right to dispose of its property for any valid 
purpose.

b.	 Custody and Control. The custody and control of Land Bank property, pending its 
disposition, shall be performed by the Contracting Officer.

c.	 Means of Disposition. Unless otherwise permitted, the Land Bank shall dispose of 
property by sale, exchange, or transfer, for cash, credit, or other consideration as provided 
for herein, with or without warranty, and upon such other terms and conditions as the Land 
Bank or the Contracting Officer deems proper. The Contracting Officer may execute such 
documents for the transfer of title or other interest in property and take such other action as is 
necessary or proper to dispose of such property under the provisions of this Policy.
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d.	 Validity of Deed, Bill of Sale, Lease, or Other Instrument. A deed, bill of sale, lease, 
or other instrument executed by or on behalf of the Land Bank, purporting to transfer 
title or any other interest in property of the Land Bank in accordance herewith shall be 
conclusive evidence of compliance with the provisions of this Policy and all applicable law 
insofar as concerns the title or other interest of any bona fide grantee or transferee who has 
given valuable consideration for such title or other interest and has not received actual or 
constructive notice of lack of such compliance prior to transfer of title of such property.

e.	 Method of Disposition for Real Property.

i.	 Negotiated Sale.

1.	 Competitive Listing. Land Bank property for sale shall be listed on 
the Land Bank’s website to solicit competitive offers.  An initial listing 
price shall be determined by staff based on a comparative market analysis 
and consideration of the Land Bank’s then-current valuation guidelines, 
if any. The Contracting Officer is empowered to negotiate a proposed 
purchase price with interested purchasers, taking into consideration all 
reasonable business and financial justifications for accepting offers above 
or below listing price.

2.	 Award of Purchase Contract. The Contracting Officer shall present 
the Board of Directors with a summary and analysis of the offers received 
for a particular property, making a recommendation as to which offers 
are reasonable and consistent with the Land Bank’s mission and purpose.

The Board of Directors, in its sole discretion, may sell property to an 
Applicant (as defined in Section 5) who has not submitted the highest 
purchase offer (i.e. sell for less than fair market value) for a variety of 
reasons consistent with the Land Bank’s mission and purpose including, 
by way of example and not limitation, the submission of a redevelopment 
plan which provides for (i) a more comprehensive renovation of the 
property, (ii) owner occupancy, (iii) a valuable community service, or 
(iv) other community benefit. The Board of Directors will also take into 
consideration the Applicant’s qualifications and experience, financial 
capacity, the quality and extent of their redevelopment plan, and the 
planned use for the property when selecting to which Applicant a sales 
contract will be awarded. In addition, a number of defined discount 
programs are contained in this Policy which may result in a property 



©  N E W B U R G H  C O M M U N I T Y  L A N D  B A N K  2 0 1 4 4  o f  1 0

being sold for less than fair market value.

ii.	Requests for Proposals. A Request for Proposals (RFP) may be used for the 
disposition and redevelopment of certain properties identified by the Land Bank to 
solicit from a specific pool of potential buyers, to allow a greater length of time for 
interested buyers to develop an offer and development plan, or to solicit development 
proposals that meet certain criteria set forth by the Land Bank. As with negotiated 
sales, the Board of Directors will consider the purchase price offered, the planned 
use, the scope of the redevelopment plan, the buyer’s qualifications and capacity to 
complete the project, and the funds available for redevelopment, in addition to the 
content of the response to specific criteria or questions contained within the RFP, 
when selecting a winning proposal.

iii.	 Direct Sale. The Board of Directors may authorize the sale of property to 
a buyer without first undertaking the other methods of disposition set forth herein 
when it determines that a benefit to the community will be had by authorizing such 
sale without competitive procedures for reasons consistent with the Land Bank’s 
mission and purpose and upon a demonstration that the buyer is uniquely qualified 
to purchase, develop or otherwise return the property to productive use as set forth in 
Section 5 of this Policy.

f.	 Method of Disposition for Personal Property.

i.	 The Land Bank may dispose of personal property in accordance with its mission, 
including through Negotiated Sale, Request for Proposals and Direct Sale, as well as by 
donation.  The Land Bank may utilize contractors or professional services to dispose 
of personal property provided any revenue generated from such disposal is used to 
support the Land Bank’s mission. When determining the method of disposition, the 
Land Bank shall utilize the method which shall permit obtaining such competition as 
is feasible under the circumstances and which is consistent with the value and nature 
of the personal property proposed for disposition (including whether the personal 
property involved has qualities separate from the utilitarian purpose of such property, 
such as artistic quality, antiquity, historical significance, rarity, or other quality of 
similar effect, that would tend to impact the value thereof), and which will be most 
advantageous to the Land Bank, price and other factors considered, and which shall 
further the interests of and be consistent with the mission and purpose of the Land 
Bank.

g.	 Board Approval for Disposition of Property.  The Land Bank shall not sell, lease, 
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encumber, or alienate property or improvements unless authorized by a majority vote 
of the entire Board of Directors in accordance with section 1605(i) of the Not-for-Profit 
Corporation Law. 

SECTION 5. BUYER QUALIFICATIONS; APPLICATION; CONSIDERATION; DISCOUNT/
PREFERENCE PROGRAMS; ENFORCEMENT; LEASING.

a.	  Buyer Qualifications.  

i.	 All disposals of Land Bank property shall be made to qualified buyers. A person 
submitting an application, bid or other offer to purchase property owned by the 
Land Bank (an “Applicant”) must meet the following requirements to be considered a 
“qualified buyer”: 

1.	 The Applicant’s Principal Residence for the year immediately 
preceding the date of the Applicant’s application was in the City of 
Newburgh, the Applicant intends to relocate to the City of Newburgh and 
can provide satisfactory evidence thereof, or the Applicant has agreed to 
engage a responsible property manager located in the City of Newburgh 
to manage the property which is being disposed of pursuant to this policy. 
The term “Principal Residence” means the property that the Applicant 
uses as his or her residence. If the Applicant uses more than one property 
as his or her residence, the Applicant’s Principal Residence is the property 
in which the Applicant lives for the majority of the time during the year 
and not less than half of the year.
2.	 In the event the Land Bank requires the Applicant to complete any 
renovations or repairs with regard to the property being disposed of 
pursuant to this Policy, the Applicant has submitted satisfactory evidence 
that he or she has a feasible plan and adequate financing to complete the 
necessary renovations or repairs; 
3.	 If requested by the Land Bank, the Applicant has completed a home-
buyer education course;
4.	 The Applicant is not otherwise disqualified as set forth herein; and
5.	 The Applicant has completed an application in accordance with this 
Policy.

ii.	An Applicant is disqualified if:

1.	 At the time of the Applicant’s application, there are unpaid and past 
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due taxes with respect to any real property owned by the Applicant;

2.	 A property owned by the Applicant has been foreclosed upon for tax-
delinquency by the City of Newburgh and transferred to the Land Bank;

3.	 At the time of the Applicant’s application, the Applicant owes 
amounts for past due bills, fines, or fees with respect to any real property 
owned by the Applicant;

4.	 There are open code violations or a history of code violations with 
respect to real property owned by the Applicant;

5.	 More than one (1) nuisance abatement case or proceeding has been 
commenced with respect to real property owned by the Applicant; or

6.	 The Applicant, or any spouse, parent, sibling or child of the 
Applicant, possessed an interest in the property for which the Applicant 
is applying to purchase at the time such property was foreclosed upon by 
the City of Newburgh for tax delinquency. The Board of Directors may 
consider deviating from this criterion (and 5.a.ii.2 above) if the property 
in question is the applicant’s principal residence or principal source of 
income and the applicant: 1) presents compelling evidence excusing their 
failure to redeem the property prior to its foreclosure for unpaid real 
property taxes; and 2) demonstrates that they have sufficient funds to pay 
in full (i) the real property taxes that were due at the time of foreclosure, 
(ii) any other liens that were extinguished by the foreclosure (or the ability 
to reinstate such liens), and (iii) the Land Bank’s expenses associated with 
the acquisition and maintenance of the property; and 3) makes all repairs 
necessary to bring the property into compliance with applicable health, 
building and zoning laws, rules and regulations, and 4) demonstrates that 
they have sufficient income to remain tax-current once they regain title to 
the property.

b.	 Applications. Land Bank staff shall develop purchase application forms which 
Applicants shall be required to complete, so that the Land Bank can evaluate the 
qualifications of Applicants and select Applicants with development plans that are consistent 
with the Land Bank’s mission and purpose and the comprehensive plans of the municipalities 
in which the Land Bank’s real property is located. The information requested in such 
applications may vary depending on the type of property that the Land Bank is intending 
to sell.  The Land Bank may require Applicants to submit redevelopment plans and/or 
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management plans as part of the application process. The Land Bank may require Applicants 
to submit a contract to purchase with each application. 

c.	 Consideration. In accordance with the terms and conditions of the Land Bank’s 
discount/preference programs, the Land Bank may accept monetary payments and secured 
financial obligations, covenants and conditions related to the present and future use of the 
property, contractual commitments of the Applicant, and such other forms of consideration 
deemed appropriate by the Board of Directors. 

d.	 Discount/Preference Programs. The Land Bank has adopted the following discount 
and/or preference programs in order to support, through the sale of Land Bank property, 
development activities which further the Land Bank’s mission and purpose: 

i.	 Community Garden/Green Space Program. The Land Bank recognizes the 
economic, environmental, and social value of community gardens and green space. 
Accordingly, the Land Bank may sell or lease certain unimproved residential parcels 
for a nominal fee to Applicants who plan to develop such parcels into community 
gardens or green spaces. Any lease agreement entered into by the Land Bank and a 
lessee pursuant to this Community Garden/Green Space Program will require the 
lessee to be responsible for all property maintenance and upkeep; obtain any required 
permits for use or development; comply with all local building, zoning, and property 
maintenance ordinances; obtain approval from the Land Bank prior to installing 
improvements exceeding $1,000 in value or placing any signs on the property; and 
furnish the Land Bank with liability waivers signed by each gardener who will have the 
right to use the property.

ii.	Residential Side-Lot Program. Certain vacant residential lots acquired by the 
Land Bank may not be readily marketable because of their size, location, or other 
characteristics. The Land Bank may sell certain vacant residential lots for a discounted 
price to property owners who own lots which are directly adjacent to such vacant 
lots. Owners of adjacent, well-maintained properties are the mostly likely purchasers 
to take care of these vacant lots in many instances, thereby enhancing the value of 
the purchaser’s property, beautifying the surrounding neighborhood, and improving 
surrounding property values. The Land Bank may require purchasers to combine such 
lots with the purchaser’s adjacent property to create one tax parcel as a condition of 
the sale.

iii.	 Affordable Housing Development Program. Due to the community benefit 
derived from the development of affordable housing, the Land Bank may sell certain 
properties, including properties with vacant buildings, at a discounted price to 
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Applicants who plan to develop income-restricted affordable housing. In order to 
qualify for this discount, the development must be subject to restrictive covenants or 
otherwise regulated by an affordable housing funder for a defined affordability period.

iv.	Tenant to Home Owner Program. The Land Bank may provide a preference to 
Applicants who occupy a property being disposed of pursuant to this Policy as tenants 
at the time the Land Bank acquires such property. The Land Bank will encourage all 
first time homebuyers to take home owner education courses and to receive other 
financial counseling.

v.	 Geographically Targeted Revitalization Programs. From time to time, the Land 
Bank may reduce the sales price of properties in a clearly defined geographic area 
in order to attract multiple private investors, such that the investors might leverage 
one another’s investments. These targeted programs will be created by resolution of 
the Board of Directors. The resolution will define the geographic boundaries of the 
program, whether it is limited to a certain category of real property, the percentage 
by which the sales price is to be discounted, and the duration of the program. These 
programs will be advertised on the Land Bank’s website and in other promotional 
materials during the course of the program, and the justification for discounting the 
sales price will be stated in the resolution disposing of each property.

vi.	Additional Discount/Preference Programs. From time to time, the Land Bank 
may adopt by resolution of the Board of Directors additional discount or preference 
programs in furtherance of its purpose or mission.

e.	 Enforcement. In the event a real property disposition is being made in conjunction 
with a development plan proposed by the Applicant and approved by the Land Bank or 
with conditions imposed by the Land Bank, the Land Bank shall take appropriate measures 
to secure the Applicant’s completion of the development plan or compliance with the 
conditions which measures may include a deed restriction or similar mechanism.

f.	 Leasing. It may be in the best interest of the Land Bank and the furtherance of its 
mission to lease its real property under certain circumstances, including, but not limited, to 
the following circumstances:

i.	 Existing Occupants. In order to avoid displacing persons occupying real property 
at the time it is acquired by the Land Bank, the Land Bank may enter into lease 
agreements with any such persons. The Land Bank may offer occupants relocation 
assistance if the real property is not habitable or if the occupants are unwilling to enter 
into lease agreements. 
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ii.	Properties Pending Sale. The Land Bank may lease an occupied parcel of real 
property for which a sale is pending in order to allow the occupant to enhance the 
value of the real property and prevent vandalism to which vacant properties are 
susceptible. 

 
SECTION 6. LAND BANKING AND PLANNED DEVELOPMENT 

In some instances the Land Bank will acquire a dense concentration of properties in a geographic 
area and may “land bank” those properties for a period of time prior to advertising them for 
sale until a coordinated redevelopment plan can be developed. Such plan will include input 
from relevant stakeholders such as the municipality, community development corporations and 
neighborhood associations. Once a plan has been developed, certain properties may be appropriate 
for the Land Bank to hold for a longer period of time until necessary funds have been raised 
for their redevelopment pursuant to the plan, until the Land Bank has acquired other strategic 
properties nearby, assembled larger parcels, certain development approvals have been granted, or 
other necessary conditions to effectuate the plan are met. 

Properties identified as appropriate for affordable housing development (see definition of 
Affordable Housing in 5.d.iii. of this Policy) through such a planning effort will be advertised 
as available only for redevelopment that accomplishes the objectives stated in the plan. These 
objectives may include certain income-restrictions/affordability thresholds, restriction to rental 
or owner-occupancy, and minimum standards for the quality of renovation or new construction. 
Other properties in the plan may be deemed appropriate for sale to private developers or 
individuals using standard methods to advertise properties for negotiated sale. Particular terms of 
sale (such as design standards or minimum renovation standards) and/or a hierarchy of preferred 
redevelopment plans may be adopted by the Board of Directors specific to this geographic area as 
allowable under 5.d.v. of this Policy. 

In other instances the Land Bank acquires a scattered assortment of properties and moves to 
list them for sale soliciting competing offers. In both instances the Land Bank will take into 
consideration that funds may not yet have been awarded for subsidized projects and that the 
Applicant may not yet be able to demonstrate proof of funds awarded, and the Land Bank may 
approve the sale with a closing date to occur once proof of funds is obtained and when the applicant 
is ready to take title and begin work (i.e. land banking it for the project in order to minimize the 
buyer’s total carrying costs in light of the community benefits these projects provide).  In some 
cases the Land Bank may land bank properties until an optimal method of disposition can be 
identified and effectuated.
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SECTION 7. MISCELLANEOUS. 

a.	 Modification and Amendment; Filing. These guidelines are subject to modification 
and amendment at the discretion of the Land Bank and shall be filed annually with all local 
and state agencies as required under applicable law 

b.	 Posting on the Land Bank Website. This Policy shall be posted on the Land Bank’s 
website. 

c.	 Annual Review. This Policy shall be reviewed annually by the Land Bank and 
approved by the Board of Directors of the Land Bank in accordance with section 2896(1) of 
the Public Authorities Law. 



Location:                     27 Johnston Street & 43 Johnston Street (between Broadway 

     & First Street) 

Tax Map Numbers:   30-2-16 (27 Johnston); 30-2-10 (43 Johnston) 

Property Class:                    230 – 3-Family Residence (both properties)  

Zoning:              DN— Downtown; (EEHD) East End Historic District 

Description:                 27 Johnston: 3-story, detached; year built, 1906; 2499sf;  

      lot size—24 x 100.        

     43 Johnston; 3-story, detached; year built, 1900; 2322sf; lot size 

     25 x 100. 

Condition:                  Fair 

Assessed Value:         27 Johnston:  $63,900; 43 Johnston: $46,200 

Property Description and History:  These properties were recently acquired by the City of 

Newburgh through an RPAPL (Real Property Actions and Proceedings Law) Article 19-A action. 

Article 19-A, commonly referred to as the “Abandoned Property Act”, is a tool that a municipality 

can employ to address certain types of vacant buildings - especially when an In Rem procedure is 

not imminent.      

These properties falls within the Newburgh Community Land Bank’s target area. The Land Bank 

expressed an interest in acquiring and rehabilitating these vacant buildings.  The City used an 

RPAPL Article 19-A action to facilitate such as transfer. 

The Land Bank plans to include these properties in their “House-to-Home Rent-Supported Home-

ownership” program. The program offers homeownership opportunities to financially stable, lower-

income Newburgh families.  Their goal is to have families from the area neighborhood become 

homeowners of affordable, fully-renovated homes.  

    27 Johnston Street     43 Johnston Street 

Property Proposal Summary 



27 Johnston Interior Photos 



43 Johnston Interior Photos 



Location:                     140 Chambers Street (between South & Farrington) 

Tax Map Number:         18-5-27 

Property Class:                    220 – 2-Family Residence  

Zoning:              RM— Residential Medium Density; (EEHD) East End Historic 

     District 

Description:                 2-story,detached building.  Year built: 1900+/-; 2976sf;  

     lot size—30 x 102. 

Condition:                  Poor 

Assessed Value:         $ 19,500 

        

Property Description and History:  This property was originally acquired by the City of New-

burgh through an In Rem proceeding in March 2016.  The property was sold to Cesar Avellaneda in 

May of 2017.  

Mr. Avellaneda had performed little to no work on the property by the end of his 18-month time al-

lowance for renovation of the property.  Because the owner failed to fulfill his 18-month deed cove-

nant, the City of Newburgh’s Corporation Counsel’s Office enforced the City’s right to reclaim own-

ership of the property. The City re-acquired 140 Chambers Street in March of 2019. 

Because of its size and condition, 140 Chambers Street is challenging for a private investor to re-

store.  The Land Bank has the proven experience and financial ability in restoring similarly-sized 

structures in comparable condi-

tion.  Since this property falls 

within the Newburgh Community 

Land Bank’s target area, they 

were the most likely to have the 

capacity to take on this building.  

The Land Bank hopes to include 

this property in the “House-to-

Home Rent-Supported Homeown-

ership” program. The program of-

fers homeownership opportunities 

to financially stable, lower-income 

Newburgh families.  Their goal is 

to have families from the area 

neighborhood become homeown-

ers of affordable, fully-renovated 

homes.  

     

Property Proposal Summary 



Interior Photos 



RESOLUTION NO.: ________-2019 
 

OF 
 

MAY 13, 2019 
 
 

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF RESTRICTIVE 
COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED ISSUED  

TO BETH CONROY TO THE PREMISES KNOWN AS  
130 JOHNSTON STREET (SECTION 18, BLOCK 3, LOT 35) 

 
 
 WHEREAS, on December 29, 1995, the City of Newburgh conveyed property located at 
130 Johnston Street, being more accurately described on the official Tax Map of the City of 
Newburgh as Section 18, Block 3, Lot 35 (“Premises”), to Beth Conroy; and 
 
 WHEREAS, Beth Conroy subsequently conveyed the Premises to Robert and Marjorie 
Weidkam, who in turn conveyed the property Myzer Properties LLC, the current owner of record; 
and 
 
 WHEREAS, the attorney now representing current owner in the sale of the Premises has 
requested a release of the restrictive covenants contained in the deed from the City of Newburgh to 
Beth Conroy in order to facilitate the sale; and 
 
 WHEREAS, it has been determined that such release be granted; and 
 
 WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its 
further development to grant such request; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the Interim City Manager be and he is hereby authorized to execute the release, annexed 
hereto and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, and 4 of the 
aforementioned deed. 
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RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 130 Johnston Street, Section 18, Block 3, Lot 35 on the Official Tax Map of the City of Newburgh, 
from those restrictive covenants numbered 1, 2, 3, and 4 in a deed dated December 29, 1995 from 
THE CITY OF NEWBURGH to BETH CONROY, recorded in the Orange County Clerk’s Office 
on January 17, 1996, in Liber 4328 of Deeds at Page 296 and does further release said premises from 
the right of re-entry reserved in favor of the City of Newburgh as set forth in said deed. 
 
 
Dated: _________________, 2019 
      THE CITY OF NEWBURGH 
 
 
 
     By: ______________________________ 
      Joseph Donat, Interim City Manager 
      Pursuant to Res. No.: ____ -2019 
STATE OF NEW YORK  )    
         ) ss.: 
COUNTY OF ORANGE ) 
 
 On the ____ day of ____________ in the year 2019, before me, the undersigned, a Notary 
Public in and for said State, personally appeared JOSEPH DONAT, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to 
the within instrument and acknowledged to me that he executed the same in his capacity, and that 
by his signature on the instrument, the individual, or the person upon behalf of which the individual 
acted; executed the instrument. 
 
 
      _________________________________ 
      Notary Public 
RECORD & RETURN TO:                       
 



RESOLUTION NO.: ________-2019 

 

OF 

 

MAY 13, 2019 

 

 

A RESOLUTION AUTHORIZING THE EXECUTION 

OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY 

FROM A DEED ISSUED TO HAZEL ROSE HOLDINGS, LLC 

 TO THE PREMISES KNOWN AS 53 BENKARD AVENUE 

(SECTION 45, BLOCK 13, LOT 3) 

 

 

 WHEREAS, on June 27, 2018, the City of Newburgh conveyed property located at 

53 Benkard Avenue, being more accurately described on the official Tax Map of the City of 

Newburgh as Section 45, Block 13, Lot 3, to Hazel Rose Holdings, LLC; and 

 

 WHEREAS, the owners have requested a release of the restrictive covenants 

contained in said deed; and 

 

 WHEREAS, the appropriate departments have reviewed their files and advised that 

the covenants have been complied with, and recommend such release be granted; and 

 

 WHEREAS, this Council believes it is in the best interest of the City of Newburgh 

to grant such request; 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 

Newburgh, New York that the Interim City Manager be and he is hereby authorized to 

execute the release, annexed hereto and made a part of this resolution, of restrictive 

covenants numbered 1, 2, 3, 4, and 5 of the aforementioned deed. 
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RELEASE OF COVENANTS AND 

RIGHT OF RE-ENTRY 

 

  

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a 

municipal corporation organized and existing under the Laws of the State of New York, 

and having its principal office at City Hall, 83 Broadway, Newburgh, New York  12550, in 

consideration of TEN ($10.00) DOLLARS lawful money of the United States and other 

good and valuable consideration, receipt of which is hereby acknowledged, does hereby 

release and forever quitclaim the premises described as 53 Benkard Avenue, Section 45, 

Block 13, Lot 3 on the Official Tax Map of the City of Newburgh, from those restrictive 

covenants numbered 1, 2, 3, 4, and 5 in a deed dated June 27, 2018, from THE CITY OF 

NEWBURGH to HAZEL ROSE HOLDINGS, LLC, recorded in the Orange County 

Clerk’s Office on June 27, 2018, in Liber 14424 of Deeds at Page 575 and does further 

release said premises from the right of re-entry reserved in favor of the City of Newburgh as 

set forth in said deed. 

 

 

Dated: _________________, 2019 

       THE CITY OF NEWBURGH 

 

 

 

      By: _____________________________ 

       Joseph Donat, Interim City Manager 

STATE OF NEW YORK  )    Pursuant to Res. No.:  ______-2019 

         )ss.: 

COUNTY OF ORANGE ) 

 

 On the ____ day of ____________ in the year 2019, before me, the undersigned, a 

Notary Public in and for said State, personally appeared JOSEPH DONAT, personally 

known to me or proved to me on the basis of satisfactory evidence to be the individual 

whose name is subscribed to the within instrument and acknowledged to me that he 

executed the same in his capacity, and that by his signature on the instrument, the 

individual, or the person upon behalf of which the individual acted; executed the 

instrument. 

 

 

 

                                

_________________________________ 

 

 



CITY OF NEWBURGH 
Building Department 

123 Grand Street Newburgh, New York 12550 
(845) 569-7400/Fax (845) 569-0096 

www.cityofnewburgh-ny.gov 

 
Page 1 of 1 

TO:    Michele Kelson, Corporation Counsel  

FROM:   William F. Horton, Assistant Fire Chief/Building Inspector 

MEETING DATE:  April 10, 2019  

SUBJECT:   53 Benkard Street, Release of Restrictive Covenants 

 
With regard to the request related to the release of the restrictive covenants for 53 Benkard Street owned 
by Hazel Rose Holdings LLC., I conducted several inspection of the property, the last being on 4/5/19 and 
reviewed the building file in the office.  Below are my findings: 
 
There are no open code violations on file in the building record. 
 
I observed no violations either on the property or in the building during my most current inspection of the 
property. 
 
There are no open permits. 
 
There is a valid Certificate of Occupancy on file dated 2/13/2019 for a Two Family Dwelling. 
 
Thank you. 
 
 
 
 
 
 

 

http://www.cityofnewburgh-ny.gov/




RESOLUTION NO.: _____________ - 2019 
 

OF 
 

MAY 13, 2019 
 
 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO EXECUTE A 
SATISFACTION OF JUDGMENTS IN CONNECTION WITH THE SALE OF THE 

PREMISES LOCATED AT 260 LIBERTY STREET (SECTION 18, BLOCK 6, LOT 30)  
TO JEREMY MOORE AND HEATHER MOORE 

 
 
 WHEREAS, on November 13, 2018, the City of Newburgh authorized the sale of the 
premises known as 260 Liberty Street (Section 18, Block 6, Lot 30) to Jeremy Moore and Heather 
Moore; and 
 
 WHEREAS, in connection with that sale, a title report revealed five (5) outstanding 
Judgments against Newburgh Community Action Committee, Inc., a prior owner of 260 Liberty 
Street, rendered by the City Court of the City of Newburgh, as follows: (1) in the amount of 
$400.00, recorded in the Orange County Clerk’s Office on July 22, 2011 in Liber 8108, Page 220; 
(2) in the amount of $100.00, recorded in the Orange County Clerk’s Office on July 22, 2011 in 
Liber 8108, Page 218; (3) in the amount of $750.00, recorded in the Orange County Clerk’s Office 
on November 8, 2010 in Liber 8097, Page 1630; (4) in the amount of $250.00, recorded in the 
Orange County Clerk’s Office on October 3, 2012 in Liber 8125, Page 569; and (5) in the amount 
of $200.00, recorded in the Orange County Clerk’s Office on October 3, 2012 in Liber 8125, Page 
568; and 
  
   WHEREAS, Jeremy and Heather Moore, by their title company, have requested a 
Satisfaction of the aforementioned Judgments in order to clear title; and 

 
 WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its 
further development to grant such request; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the Interim City Manager be and he is hereby authorized to execute the attached 
Satisfaction of Judgment. 
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STATE OF NEW YORK : COUNTY OF ORANGE 
CITY COURT : CITY OF NEWBURGH 
--------------------------------------------------------------------------------------------------------------------X  
CITY OF NEWBURGH, 
  SATISFACTION OF JUDGMENT  
 
   -against-    Index Nos.: HC-2011-71 
          HC-2011-35 
           HC-2009-785 
NEWBURGH COMMUNITY ACTION    HC-2012-95 
COMMITTEE, INC.   HC-2012-94 
  
     Defendant.  
--------------------------------------------------------------------------------------------------------------------X 
  

WHEREAS, five (5) Judgments were rendered in favor of the CITY OF NEWBURGH, 
against the defendant, NEWBURGH COMMUNITY ACTION COMMITTEE, INC., in the 
above-entitled actions as follows: 

 
1. HC-2011-71, for the sum of for the sum of FOUR HUNDRED and 00/100 dollars 

($400.00), which Judgment was entered in the office of the Clerk of the County of 
Orange on July 22, 2011 in Liber 8108, Page 220. 
 

2. HC-2011-35, for the sum of for the sum of ONE HUNDRED and 00/100 dollars 
($100.00), which Judgment was entered in the office of the Clerk of the County of 
Orange on July 22, 2011 in Liber 8108, Page 218. 

 
3. HC-2009-785, for the sum of for the sum of SEVEN HUNDRED FIFTY and 00/100 

dollars ($750.00), which Judgment was entered in the office of the Clerk of the County 
of Orange on November 8, 2010 in Liber 8097, Page 1630. 

 
4. HC-2012-95, for the sum of for the sum of TWO HUNDRED FIFTY and 00/100 

dollars ($250.00), which Judgment was entered in the office of the Clerk of the County 
of Orange on October 3, 2012 in Liber 8125, Page 569. 
 

5. HC-2012-94, for the sum of for the sum of TWO HUNDRED and 00/100 dollars 
($200.00), which Judgment was entered in the office of the Clerk of the County of 
Orange on October 3, 2012 in Liber 8125, Page 568. 
 
 

 
 
 
 



NOW, this Satisfaction of said Judgments is hereby authorized and acknowledged, and the 
Clerk of the County of Orange is hereby authorized and directed to cancel, satisfy, and discharge 
the same. 
 
Dated: ____________________, 2019 
 Newburgh, New York 
 
       City of Newburgh 
        
 
      By:   _______________________________ 

Joseph P. Donat, Interim City Manager 
 Per Resolution No.:  _____-2019 

 
 
 



RESOLUTION NO.: _____________ - 2019 
 

OF 
 

MAY 13, 2019 
 
 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO EXECUTE A 
SATISFACTION OF MORTGAGE IN CONNECTION WITH THE PREMISES  

LOCATED AT 184 BROADWAY (SECTION 30, BLOCK 1, LOT 33) 
 

WHEREAS, the Newburgh Community Development Agency (“NCDA”) issued a mortgage 
to Broadway Dubois, LLC in the principal sum of $15,000.00 for the premises located at 184 
Broadway (Section 30, Block 1, Lot 33) (“Premises”), dated December 28, 1998, and recorded in the 
Orange County Clerk’s Office on January 5, 1999, in Liber 6987 of Deeds at Page 47; and   
 

WHEREAS, the NCDA assigned said mortgage to the City of Newburgh on November 15, 
2010, said mortgage being recorded in the Orange County Clerk’s Office on November 22, 2010 in 
Liber 13085, Page 839; and 

 
WHEREAS, said mortgage converted into a grant over a period of time provided that, 

among other things, the owner did not sell, convey, or transfer title to the Premises within 10 years 
from the issuance of the mortgage; and 

 
WHEREAS, the mortgagor has appeared to comply with the terms and conditions of said 

mortgage and is entitled to a discharge of record; and 
 
WHEREAS, this Council has determined that issuing and executing a Satisfaction of 

Mortgage, a copy of which is annexed hereto, is in the best interests of the City of Newburgh;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the mortgage issued by Newburgh Community Development Agency to Broadway 
Dubois, LLC in the principal sum of $15,000.00 is hereby satisfied, and the Interim City Manager 
is hereby authorized to execute the attached Satisfaction in connection with said mortgage. 
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SATISFACTION OF MORTGAGE 
 
KNOW ALL MEN BY THESE PRESENTS, THAT 
 
The City of Newburgh, a municipal corporation with a principal place of business at 83 

Broadway, Newburgh, New York 12550;   
 
Does hereby consent that the following mortgage be discharged of record: 
 
MORTGAGE bearing the date of December 26, 1998, made by Broadway Dubois, LLC to 

the Newburgh Community Development Agency, given to secure payment of the principal sum of 
$15,000.00, and duly recorded in the office of the Orange County Clerk’s Office on January 5, 
1999, in Liber 6987, Page 47; and  

 
ASSIGNED from the Newburgh Community Development Agency to the City of Newburgh 

by Assignment dated November 15, 2010, and duly recorded in the Orange County Clerk’s Office 
on November 22, 2010 in Liber 13085, Page 839; and 

 
which Mortgage has not been further assigned of record. 
 

Dated: May ____, 2019 
      
      THE CITY OF NEWBURGH 
 
 
 
     By: ______________________________ 
      Joseph P. Donat, Interim City Manager 
      Pursuant to Res. No.: ___-2019 
 

STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 

 
On the ____ day of ____________ in the year 2019, before me, the undersigned, a Notary 

Public in and for said State, personally appeared JOSEPH P. DONAT, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to 
the within instrument and acknowledged to me that he executed the same in his capacity, and that 
by his signature on the instrument, the individual, or the person upon behalf of which the individual 
acted; executed the instrument. 

 
 
                               ________________________________ 
      Notary Public 



RESOLUTION NO.: _____________ - 2019 
 

OF 
 

MAY 13, 2019 
 
 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO EXECUTE A 
SETTLEMENT AGREEMENT IN CONNECTION WITH THE PREMISES  
LOCATED AT 56 BENKARD AVENUE (SECTION 45, BLOCK 3, LOT 18) 

 
WHEREAS, the City of Newburgh commenced legal action against Justin Torres and 

Jonathan Solis, current owners of record of the premises known as 56 Benkard Avenue (Section 45, 
Block 3, Lot 18), to enforce its reverter and re-entry rights to the premises; and 

 
WHEREAS, the parties have reached a settlement agreement in a manner and form 

substantially similar to the agreement annexed hereto; and  
 
WHEREAS, this Council has determined it to be in the best interests of the City of 

Newburgh to enter into the attached settlement agreement; 
 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the City’s attorneys are hereby authorized to settle the legal action pending against Justin 
Torres and Jonathan Solis, and the Interim City Manager is hereby authorized to execute a written 
settlement agreement and any other documents as the City’s attorneys may require, to effectuate the 
settlement as herein described. 
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STATE OF NEW YORK : COUNTY OF ORANGE 

ORANGE COUNTY SUPREME COURT 

----------------------------------------------------------------X 

CITY OF NEWBURGH,  

         

     Plaintiff,  STIPULATION OF  

        SETTLEMENT 

   -against- 

 

          

JUSTIN TORRES and     Index Number:  EF000917-2019 

 

JONATHAN SOLIS,        

 

     Defendants. 

----------------------------------------------------------------X 

 

 This Stipulation of Settlement (“Agreement”) is entered into on the ____ day of 

___________________, 2019, by and between the City of Newburgh (“City”), Justin Torres 

(“Torres”), and Jonathan Solis (“Solis”), the parties  named in this action: 

 WHEREAS, the City commenced action against Torres and Solis on or about February 4, 

2019 for the return of real property known as 56 Benkard Avenue, Newburgh, New York, and 

more accurately described as Section 45, Block 3, Lot 18 in the Orange County Land Records 

(“Premises”); and 

 WHEREAS, Torres and Solis both acknowledge being properly served with the Summons, 

Verified Complaint, Notice of Electronic Filing, and Notice of Pendency; and 

 WHEREAS, the City, Torres, and Solis have engaged in discussions in an effort to resolve 

the matter without further litigation being required by the parties; such that 

 IT IS HEREBY CONSENTED AND AGREED by the parties to this litigation, that they 

be bound by the terms and conditions enumerated below, as follows: 

1. The “Whereas” paragraphs stated above shall be restated and incorporated herein to give full 

force and effect to the same. 

2. Torres and Solis waive any defenses to service or personal jurisdiction. 



3. Torres and Solis both admit to all of the allegations contained in the Verified Complaint, and 

thus also admit to being in breach of the deed covenants referred to in paragraph 6, as further 

set forth below. 

4. Torres and Solis shall execute, simultaneously herewith, a deed, TP-584, and RP-5217 

(collectively “Documents”) conveying the Premises to the City. 

5. The City of Newburgh Office of the Corporation Counsel shall hold the Documents in escrow 

through 5:00 p.m. on October 11, 2019 (said date and time referred to herein as the 

“Deadline”), unless further agreed to in writing by the Parties. 

6. Torres and Solis shall have until the Deadline to comply with all of the covenants contained in 

a deed (“Original Deed”) from the City of Newburgh to Torres, dated August 23, 2017 and 

recorded September 8, 2017 in the Orange County Clerk’s Office in Liber 14287, Page 162 

(referred to herein as “Covenants”). 

7. To avoid any ambiguity, compliance with the Covenants by the Deadline shall include receipt 

of a letter from the City of Newburgh Building Inspector stating that: (a) there are no open 

code violations on the property; (b) the Building Inspector observed no violations on the 

property during his most recent inspection of the property; (c) there are no open permits; and 

(d) there is a valid Certificate of Occupancy with respect to the property.  

8. Torres and Solis waive any delay that may be attributable to the City in connection with 

compliance with the deed covenants (e.g. inspection delays, City Council approval delays) and 

may not use any alleged delays as a defense to any term of this Agreement or to this Agreement 

as a whole. 

9. Should Torres and Solis comply with the Covenants before the Deadline, the Office of the 

Corporation Counsel shall destroy the Documents held in escrow, confirm the same with 

Torres and Solis, and submit a resolution to the City Council of the City of Newburgh for that 

body’s consideration to release the Covenants from the Original Deed. 



10. Should Torres and Solis fail to comply with the Covenants before the Deadline in any respect, 

the Office of the Corporation Counsel shall cause to file the Documents with the Orange 

County Clerk, thereby vesting title with the City and extinguishing any rights, title, and interest 

that either Torres or Solis might have in the Premises.  No further notice shall be required to 

be delivered to Torres or Solis if they fail to comply with the Covenants by the Deadline.   

11. Torres and Solis have both had opportunity to consult with their respective attorneys on this 

matter and enter into this Agreement of their own free will, free from coercion or duress.   

12. There are no other agreements, written or oral, pending between the Parties.   

13. This Agreement is the full understanding between the parties, and any prior understandings or 

agreements are null and void. 

14. This Agreement shall be entered into by the Parties, including execution and delivery of the 

Documents to the Office of the Corporation Counsel, by no later than 4 p.m. on Thursday, May 

30, or this Agreement shall be considered null and void.   

[Signature and Acknowledgment Pages to follow] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Signature Page 

Stipulation of Settlement, City of Newburgh v. Torres and Solis 

 

IN WITNESS WHEREOF, this Agreement is entered into on the date first referenced herein. 

 

For the Plaintiff 

CITY OF NEWBURGH 

 

 

 

 

_____________________________ 

Joseph P. Donat 

Interim City Manager 

 

 

For Defendant 

JUSTIN TORRES 

 

 

 

 

_____________________________ 

Justin Torres 

 

 

For Defendant 

JONATHAN SOLIS 

 

 

 

 

_____________________________ 

Jonathan Solis 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Acknowledgment Page 

Stipulation of Settlement, City of Newburgh v. Torres and Solis 

 

STATE OF NEW YORK ) 

                         ) ss: 

COUNTY OF ORANGE )  

 

 On the ____ day of _________________ in the year 2019, before me, the undersigned, a 

Notary Public in and for said State, personally appeared JOSEPH P. DONAT, personally known 

to me or proved to me on the basis of satisfactory evidence to be the individual whose name is 

subscribed to the within instrument and acknowledged to me that he executed the same in his 

capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 

which the individual acted; executed the instrument. 

 

 

      _______________________________________ 

      Notary Public 

 

STATE OF ______________ _____ ) 

                          ) ss: 

COUNTY OF ____________ _____ )  

 

 On the ____ day of _________________ in the year 2019, before me, the undersigned, a 

Notary Public in and for said State, personally appeared JUSTIN TORRES, personally known to 

me or proved to me on the basis of satisfactory evidence to be the individual whose name is 

subscribed to the within instrument and acknowledged to me that he executed the same in his 

capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 

which the individual acted; executed the instrument. 

 

 

      _______________________________________ 

      Notary Public 

 

STATE OF ______________ _____ ) 

                          ) ss: 

COUNTY OF ____________ _____ )  

 

 On the ____ day of _________________ in the year 2019, before me, the undersigned, a 

Notary Public in and for said State, personally appeared JONATHAN SOLIS, personally known 

to me or proved to me on the basis of satisfactory evidence to be the individual whose name is 

subscribed to the within instrument and acknowledged to me that he executed the same in his 

capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 

which the individual acted; executed the instrument. 

 

 

      _______________________________________ 

      Notary Public 
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Contractor Address Telephone Fax Contact

1 Vitek Plumbing Inc.
17 Rock Cut Road Newburgh, 
NY  12550 (845)561-1510 (845) 567-9939 Andrew Vitek

2 Neighborhood Plumbing
43 Birchwood Drive New 
Windsor, NY  12553 (845) 527-0077 N/A Anthony Balu

3 Bradshaw Landscaping
699 Route 208                      
Gardiner, NY  12525 (845) 453-0454 N/A Ryan Bradshaw

4 Connolly Plumbing
5200 Searsville Road          
Pine Bush, NY  12566 (845) 275-7272 N/A Frank Connolly

5
Vincent J. Cestaro & Son 
Plumbing, Heating & AC

705 South Street          
Newburgh, NY  12550 (845) 561-5623 (845) 565-3771 Vincent Cestaro

6
Classic Plumbing Heating & Air 
Conditioning Corp

28 Linden Drive       Newburgh, 
NY  12550 (845) 567-3396 N/A Frank Draiss

7 Spagnoli Excavating & Sons, Inc.
47 South Plank Road 
Newburgh, NY  12550 (845) 562-6877 (845) 562-8910 Scott Spagnoli

8 Mike Vernol Plumbing, HVAC
PO Box 307                             
Newburgh, NY  12551 (914) 213-2008 (845) 567-3530 Mike Vernol

9 Valley Contracting Inc.
444 South Plank Road  
Newburgh, NY  12550 (845) 566-0680 N/A Sherri O'Donnell

10
Nannini & Callahan Excavating 
Inc.

PO Box 163                     
Cornwall, NY  12518 (845) 534-9674 (845) 534-5517 Patrick or Matthew Callahan

11 Sun Up Construction Corp.*
1607 Route 376,      
Wappingers Falls, NY  12590 (845) 462-1800 (845) 462-8375 Erik Allgauer

* They will do both Plumbing & Excavating

12

Mid-Hudson Plumbing Services 
Corp                         dba Royal 
Class Service

1073 Route 94 Suite 23B New 
Windsor, NY  12553 (845)569-1299 (845) 384-1233 Matthew Pillius

City of Newburgh Approved Qualified Lead Service Line Replacement Contractors



RESOLUTION NO.:  ____________ - 2019 

 

OF 

 

MAY 13, 2019 

 

 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO ACCEPT  

A DONATION OF SPORTS EQUIPMENT AND APPAREL  

FROM GOOD SPORTS, INC. IN THE AMOUNT OF $11,737.18 

FOR USE BY THE CITY OF NEWBURGH RECREATION DEPARTMENT  

 

  

WHEREAS, through the generous support that they receive from a variety of funders, 

equipment manufacturers and distributors, Good Sports, Inc. is able to provide a diverse range of 

sporting equipment, footwear and apparel to many different community organizations on a year-

round basis; and 

 

WHEREAS, by working closely with teams, coaches, athletic directors and community 

leaders throughout North America, Good Sports is able to focus on each organization’s respective 

hardships by providing donations aimed at fulfilling their specific equipment and apparel needs in 

order to get as many kids off the sidelines and into the game as possible by increasing the total 

amount of kids that are active within their program; enhancing their ability to maintain the athletes 

they currently serve; lowering participation fees; and developing new programs; and 

 

WHEREAS, the Recreation Department is actively working towards improving Delano-

Hitch Park while providing quality programming for City of Newburgh residents; and 

 

WHEREAS, Good Sports, Inc. has offered to donate equipment and apparel items in the 

amount of $11,737.18; and 

  

WHEREAS, the City will be responsible for the cost of an administration fee in the 

amount of $586.86; and  

 

 WHEREAS, this Council has determined it to be in the mutual best interests of the City 

of Newburgh, its young people and their families to accept such donation; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the Interim City Manager be and he is hereby authorized to accept a donation of sports 

equipment and apparel from Good Sports, Inc., in the amount of $11,737.18 for use by the City 

of Newburgh Recreation Department; and that the Interim City Manager is authorized to execute 

all such documentation and take such further actions as may be appropriate and necessary to accept 

such donation. 
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Good Sports Inc
1515 Hancock Street
Suite 204
Quincy MA 02169

Invoice

Date 4/16/2019
Invoice # 11010

Bill To
Derrick Stanton
City of Newburgh Recreation
401 Washington Street
Newburgh NY 12550

Ship To
Derrick Stanton
City of Newburgh Recreation Depar...
401 Washington Street
Newburgh NY 12550

Terms
Due Date 4/30/2019
Memo 995-15720
Payment Received No
Total Donation Value

Item
SKLZ - Triple
Quick Change
Handle
Adidas
Practice
Shorts (3000) -
XL
Adidas
Practice
Shorts (3000) -
L
Adidas
Practice
Shorts (3000) -
S
Adidas
Practice
Shorts (3000) -
XS
Adidas
Practice
Jerseys (3500)
- XL
Adidas
Practice
Jerseys (3500)
- L
Adidas
Practice
Jerseys (3500)
- S
Adidas
Practice
Jerseys (3500)
- XS
Adidas
Practice
Jerseys (3500)
- M
Adidas
Practice
Shorts (3000) -
M
SKLZ -
Training Cable
Xtra Heavy
A4 Adult
Reversible
Basketball
Jersey
(NF1270) -
Ry/Wt - S
A4 Adult
Reversible
Basketball
Jersey
(NF1270) -

Quantity
6

40

40

15

15

40

40

15

15

15

15

24

25

25

Units
ea

ea

ea

ea

ea

ea

ea

ea

ea

ea

ea

ea

ea

ea

Description
Inventory Item

Inventory Item

Inventory Item

Inventory Item

Inventory Item

Inventory Item

Inventory Item

Inventory Item

Inventory Item

Inventory Item

Inventory Item

Inventory Item

Inventory Item

Inventory Item

Options

Apparel Sizes: X-Large

Apparel Sizes: Large

Apparel Sizes: Small

Apparel Sizes: X-Small

Apparel Sizes: X-Large

Apparel Sizes: Large

Apparel Sizes: Small

Apparel Sizes: X-Small

Apparel Sizes: Medium

Apparel Sizes: Medium

Color: Royal/White
Apparel Sizes: Small

Color: Royal/White
Apparel Sizes: Medium

Amount
0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

Page 1 of 2



Good Sports Inc
1515 Hancock Street
Suite 204
Quincy MA 02169

Page 2 of 2

Invoice

Date 4/16/2019
Invoice # 11010

Item
Ry/Wt - M
A4 Adult
Reversible
Basketball
Jersey
(NF1270) -
Ry/Wt - L
A4 Adult
Reversible
Basketball
Jersey
(NF1270) -
St/Wt - S
A4 Adult
Reversible
Basketball
Jersey
(NF1270) -
St/Wt - M
A4 Adult
Reversible
Basketball
Jersey
(NF1270) -
St/Wt - L
Cooling
Performance
Short-AS-Ry
Cooling
Performance
Short-AM-Ry
Cooling
Performance
Short-AL-Ry
Cooling
Performance
Short-AS-St
Cooling
Performance
Short-AM-St
Cooling
Performance
Short-AL-St
TF-250
Composite
28.5“
Basketball
(Bulk Deflate)
TF-250
Composite
29.5”
Basketball
(Bulk Deflate)
Shipping &
Handling Fee

Quantity

15

25

25

15

25

25

15

25

25

15

6

6

1

Units

ea

ea

ea

ea

ea

ea

ea

ea

ea

ea

ea

ea

Description

Inventory Item

Inventory Item

Inventory Item

Inventory Item

Cooling Performance Short

Cooling Performance Short

Cooling Performance Short

Cooling Performance Short

Cooling Performance Short

Cooling Performance Short

TF-250 Composite 28.5“ Basketball (Bulk Deflate)

TF-250 Composite 29.5” Basketball (Bulk Deflate)

Options

Color: Royal/White
Apparel Sizes: Large

Color: Scarlet/White
Apparel Sizes: Small

Color: Scarlet/White
Apparel Sizes: Medium

Color: Scarlet/White
Apparel Sizes: Large

Size: Adult Small
Color: Royal

Size: Adult Medium
Color: Royal

Size: Adult Large
Color: Royal

Size: Adult Small
Color: Scarlet

Size: Adult Medium
Color: Scarlet

Size: Adult Large
Color: Scarlet

Amount

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

586.86

Subtotal
Shipping Cost (UPS)

Total
Amount Due

586.86
0.00

586.86
$586.86



RESOLUTION NO.:      ________     - 2019 

 

OF 

 

MAY 13, 2019 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH 

CALLING ON THE STATE LEGISLATURE TO PASS, AND THE GOVERNOR TO SIGN, 

THE “PROTECT OUR COURTS ACT” (A.2176 / S.425), IN ORDER TO PROTECT 

CERTAIN INTERESTED PARTIES OR PEOPLE FROM CIVIL ARREST 

WHILE GOING TO, REMAINING AT, OR RETURNING FROM 

THE PLACE OF A COURT PROCEEDING 

 

WHEREAS, U.S. Immigration and Customs Enforcement (ICE) arrests of immigrants in 

the community have increased overall, and aggressive ICE tactics that were rare under the Obama 

administration have become commonplace; and 

 

WHEREAS, The Immigrant Defense Project (IDP) reports that since 2016, ICE 

operations in and around New York courthouses rose 1700%, and that ICE expanded its 

courthouse arrest operations in upstate New York in 2018, including arresting people on the way 

to court, in the courthouse, and leaving court; and 

 

WHEREAS, alongside this astronomical rise, IDP has documented ICE’s increased use of 

violent force to conduct arrests, including slamming family members against walls, dragging 

individuals from cars, and even pulling guns on people leaving court; and 

 

WHEREAS, the ICE Out of Courts Coalition issued a report that documents the harmful 

impacts of ICE’s aggressive courthouse operations, including the widespread chilling effect, which 

discourages victims, witnesses, and defendants from seeking legal protections; and  

 

WHEREAS, when ICE arrests a defendant during an unrelated court proceeding, ICE is 

under no obligation to produce them for such court appearance; and  

 

WHEREAS, the fear of deportation acts as a deterrent for victims of crime, witnesses to 

crime, and defendants, to engage in the criminal court system; and 

 

WHEREAS, public calls made by judges, district attorneys, attorneys general, anti-violence 

advocates, public defenders, elected officials and others across the country to end courthouse 

arrests have been unanswered by ICE; and 

 

WHEREAS, in January 2019, New York State Senator Hoylman and New York State 

Assembly Member Solages introduced the “Protect Our Courts Act” (A.2176/S.425), which would 

exempt individuals from civil arrest while “going to, remaining at, or returning from the place of 

such court proceeding;” and  
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WHEREAS, absent a signed judicial warrant or judicial order authorizing a civil arrest, 

A.2176/S.425 would prohibit the civil arrest of any person attending a court proceeding “duly and 

in good faith;” and  

 

WHEREAS, the legislation would designate the willful violation of the exemption as 

contempt of the court and false imprisonment, and would grant individuals the ability to bring a 

civil action for appropriate equitable and declaratory relief in instances of violation of the 

exemption; and 

 

WHEREAS, the unchecked interference of federal law enforcement, specifically ICE, in 

the state court system endangers New Yorkers’ access to due process and public safety by making 

witnesses to crime and victims of crime less likely to engage in the court system; and 

 

WHEREAS, Federal interference additionally removes criminal defendants from our 

jurisdiction, making it impossible to seek justice in their ongoing, non-immigration related cases; 

now, therefore, be it  

 

NOW THEREFORE BE IT RESOLVED, that the City of Newburgh calls on the New 

York State Legislature to pass, and the Governor to sign, the “Protect Our Courts Act” 

(A.2176/S.425), in order to protect certain interested parties or people from civil arrest while 

going to, remaining at, or returning from the place of such court proceeding; and 

 

BE IT FURTHER RESOLVED, that the City Clerk is directed to send a copy of this 

resolution to Governor Andrew Cuomo, New York State Senator Brad Hoylman, New York State 

Senator James Skoufis, New York State Assembly Member Michaelle Solages, and New York State 

Assembly Member Jonathan Jacobson.   

 

 

 



PROTECT OUR COURTS ACT 
Overview

A.02176/S.00425

Since the inauguration of President Trump, there has been an unprecedented increase in

ICE arrests in and around New York’s courts. From 2016 to 2018, the Immigrant
Defense Project has documented a 1700% increase in ICE operations in courthouses
throughout the state. Undercover ICE agents are now routinely arresting immigrants in

the state’s civil and criminal courts—even targeting people in family courts and courts

designed for victims of human trafficking.

 

ICE's growing presence in the courts has spread fear, making many New Yorkers afraid

to attend. In a statewide survey, a third of advocates working with domestic violence
survivors reported that their clients were afraid to seek a protection order in court
due to fear of ICE. Nearly half of housing court advocates said that clients were afraid to

bring complaints because of ICE. As a result, prosecutors across the state have
condemned ICE courthouse arrests for jeopardizing the safety and security of all New
Yorkers.
 

ICE’s courthouse arrests also threaten the efficient operation of the state’s courts. Every

time ICE agents arrest and detain a New Yorker, a case is interrupted. Because ICE often

refuses to return people for their court proceedings, cases are not only delayed, but

permanently derailed.

Makes it unlawful for ICE to make a civil arrest while a person is going to, attending or

leaving court unless the officer presents a valid judicial warrant or court order. Most

ICE arrests are for civil violation of federal immigration law.

  

Protects a person from civil arrest not only inside of a courthouse, but while they are

going to the courthouse or leaving it. This is an essential protection since ICE arrests

are often executed right outside the courthouse doors.

  

Extends protection to any person who is a party or potential witness in a civil or

criminal court proceeding, including family and household members.

  

Empowers the New York Attorney General to pursue legal action on behalf of

individuals arrested in violation of this law.

  

Recognizes individuals have a right to pursue civil legal claims when they are arrested.

The Protect Our Courts Act will ensure that every immigrant New Yorker can
access the courts without fear of being arrested by ICE. Here’s what it does:

ICE Out of Courts Coalition. More info a t immdefense.org/ice-courts-nys/



An unprecedented increase in ICE arrests interferes with the state's

court system.

The Immigrant Defense Project documented a 1700% increase in ICE courthouse

operations from 2016 to 2018.

The surge in ICE arrests has made immigrants and their families fearful of going to a

wide range of courts including criminal court, family court, and housing court.

This means domestic violence survivors aren’t getting orders of protection, tenants

aren’t bringing complaints against abusive landlords, and people facing criminal

charges are denied their fair day in court.

1.

ICE’s courthouse  arrests undermine safety and security for all New

Yorkers.
Prosecutors across the state have endorsed the bill because they say ICE's presence in

the courts is making victims and witnesses fearful of coming to court.

Two-thirds of advocates who work with survivors of violence say their clients have

declined to seek protective orders and other help from the courts due to fear of ICE.

More than half of housing rights advocates surveyed have clients who 

are too scared to file a housing court complaint because of ICE being in court.

2.

This bill will help ensure access to courts for ALL New Yorkers regardless

of immigration status.

Our constitution guarantees access to the courts to ALL New Yorkers, regardless of

immigration status.

Equal access to our courts is vital to our democracy and  central to everything that

New York stands for.

3.

This bill will help protect the fundamental constitutional right of all New

Yorkers to have their fair day in court.

ICE snatches immigrants from court when they’re in the middle of defending

themselves against criminal charges.

Once ICE detains someone, they can refuse to send them back to state court, meaning

that the person never gets their fair day in court.

This not only violates basic constitutional rights, it derails our state’s criminal justice

system.

4.

The legislature has the power to protect the state’s courts from ICE.

ICE is exploiting the state's courts by using them as a hunting ground for immigrants.

When an outside agency interferes with our courts, we have a duty to protect them.

The state constitution gives New York’s legislature clear authority to regulate the 

court system to ensure that they operate effectively and serve EVERY New 

Yorker.

5.

PROTECT OUR COURTS ACT 

Talking Points
A.02176/S.00425

ICE Out of Courts Coalition. More info at immdefense.org/ice-courts-nys/



PROTECT OUR COURTS ACT 

Prosecutor Endorsements

Manhattan DA Cyrus Vance, Jr.

“Deporting New Yorkers who show up to court is antithetical to our values and detrimental to

our public safety. The fear of unjust deportation stops crime victims from coming forward, and
stops defendants from responsibly attending their court dates. I thank Assembly Member Solages
for her work on this bill and urge the legislature to pass it immediately, because all New Yorkers
have the right to safely access our courts, whether they are documented or undocumented under
federal law.”

Brooklyn DA Eric Gonzalez
“These actions jeopardize public safety by instilling fear in immigrant communities, which

makes victims and witnesses afraid to come forward to report crimes, and  unable to get justice.
Keeping Brooklyn safe and strengthening community trust in law enforcement are my top
priorities as Brooklyn DA, and ICE’s actions undermine those important goals. I support the
efforts to end this misguided practice.”

Bronx DA Darcel D. Clark
“I endorse the Protect Our Courts Act because, as the Bronx District Attorney, I encourage people to
report crimes... If a victim or witness who is essential to the prosecution of a heinous case is arrested
by Immigration and Customs Enforcement when he or she shows up at the courthouse, we cannot go
forward with the case, resulting in cases being dismissed and dangerous individuals being released
back into the community. This could have a chilling effect on getting witnesses to assist in our

cases, potentially resulting in a threat to public safety.”

Albany DA David Soares

“Courthouses should be safe spaces for everyone. Prosecutors, advocates and police have spent
decades researching and applying best practices in an effort to encourage the reporting of violent
crimes, including sexual assaults and domestic violence crimes. Demagoguery of the issue has
caused fear and concern in many citizens and has led to decreased reporting. The activities of

Immigration and Customs Enforcement is compromising our ability to hold accountable

perpetrators who prey upon victims from vulnerable immigrant communities.”

Nassau DA Madeline Singas

“New York’s justice system works best when everyone has access. Immigrants who are victims of
domestic violence, wage theft, fraud, or violent crime should be able to seek justice regardless of
their status, and they should be able to come to court for that purpose without fear that their
appearance will lead to civil arrest by ICE."

Westchester DA Anthony A. Scarpino, Jr.
“The growing presence of Immigration and Customs Enforcement (ICE) agents in Westchester

courts undermines our efforts to effectively investigate and prosecute crimes. When ICE uses our
local courthouses to make civil immigration arrests, both immigrants who are victims of or witnesses
to domestic violence, scams, wage theft or violent crimes are now fearful that coming to court may
lead to arrest by ICE. How can justice be served if some of our most vulnerable are afraid to come
forward? I support the Protect Our Courts Act to ensure a fair and equitable system, and a safer and
more secure community.”

A.02176/S.00425

ICE Out of Courts Coalition. More info at immdefense.org/ice-courts-nys/



PROTECT OUR COURTS ACT 
Stories

A.02176/S.00425
Afraid to Get a Restraining Order

A Bronx Man who Came to the U.S. at Age 3

Victims of Human Trafficking

A mother showed up to My Sister’s Place, a Rockland County legal services organization, with her
head bandaged. When the attorney asked what happened, the woman said that the father of her
children had raped her in a parking lot and severely beat her on the head with “metal things.” The
woman suffered neurological damage and permanent vision loss as a result.

  
When asked why she did not report it to the police and seek a restraining order in Family Court, she
told the attorney that she was too afraid of being picked up by ICE.  - As reported by Andrea Panjwani,
Esq., Former Managing Attorney, My Sister's Place

A young man who came to the U.S. at the age of 3 was ambushed by a team of 8-10 ICE officers
outside of a Bronx courthouse. Originally from the Ivory Coast, the Bronx man had big plans for
building a life with his U.S. citizen wife. He was working as a barrista, had recently applied to college,
and was in the process of applying for a green card. On the day that ICE grabbed him, he was in  court
on a misdemeanor case and had no prior criminal record.

  
When news of his arrest spread, close to a hundred public defenders walked out of the courthouse in
protest.  - As reported by Casey Dalporto, Esq., The Legal Aid Society

When a 29 year-old Chinese woman showed up to the Queens Human Trafficking Intervention Court
last June, she stepped into a courtroom designed to be a safe space for victims of human trafficking.
She, like most of the women appearing that day, was charged with a prostitution related offense.
Instead of a fine and jail time, she was expected to get help. 

  
But that day, two plainclothes ICE officers watched her and other women appearing in the courtroom.
Thanks to quick thinking by her attorneys, the young woman was not taken away by ICE. But later that
day, the ICE agents arrested another woman just minutes after she left the human trafficking court. 
- As reported by WNYC and The New York Times

A Witness Goes Silent in Housing Court

A History of Suicide Attempts; ICE Shrugs

Soon after the first reports of arrests in New York State Courts, a housing rights advocate had a
concerning interaction with a long-term client. The client, a green card holder, was a long-time
member of a tenant association in Cypress Hills, Brooklyn, and was married to an undocumented man.
The attorney had been working with her to enforce her succession rights and had been preparing for
trial. 

  
Suddenly, the client informed the attorney that her husband—a key witness in the case—wouldn’t feel
comfortable going to court. The attorney was unable to continue the case.  - As reported by Katherine
LeGeros Bajuk, Esq., New York County Defender Service 

 

Her client trembled when she broke the news. Katherine, a mental health specialist from New York
County Defender Services, had just told her that ICE agents were there to arrest her. 

  
Katherine had pleaded with the plainclothes agents not to take her client away. She had had a string of
arrests but was finally getting treatment for her underlying mental health issues. She had already
made several suicide attempts and Katherine feared that if she was locked up in ICE custody, her
client might have a psychotic break. 

  
She told all this to the ICE agents. They just shrugged. When she asked to see the warrant for her
client’s arrest, they refused to produce anything. - As reported by Katherine LeGeros Bajuk, Esq., New
York County Defender Service 

  
 ICE Out of Courts Coalition. More info at immdefense.org/ice-courts-nys/



What will  the Protect Our Courts Act do?

How will the Protect our Courts Act  protect people from ICE?

Who will the Protect Our Courts Act  protect?

Where will the Protect Our Courts Act protect people from arrest?

How will the Protect Our Courts Act be enforced?
The bill includes several enforcement measures. It empowers judges to hold any person who

violates the law in contempt of court.It also instructs the New York Attorney General to pursue

legal action on behalf of individuals who are arrested in violation of this law. In addition, the bill

recognizes that individuals have a right to pursue legal claims when they are arrested.

PROTECT OUR COURTS ACT 
Frequently Asked Questions

A.02176/S.00425

The Protect Our Courts act makes it unlawful for any law enforcement officer (including

Immigration and Customs Enforcement) to arrest a person for a civil violation while that  person

is going to, attending, or leaving court unless a judicial warrant or court order authorizing the

arrest is presented to court staff.

  

It also prohibits law enforcement officers from outside of New York (including ICE) from

entering a courthouse to enforce federal immigration law, unless they present a valid judicial

warrant or court order authorizing the arrest.

ICE arrests people for civil violations of federal immigration law. By making civil arrests unlawful,

this bill will effectively stop ICE from making arrests in our courts. 

 

The only way ICE can make an arrest under this law is by presenting a valid judicial warrant or

court order from a federal judge, a requirement that has effectively stopped ICE arrests in other

contexts.

The law will protect any person who is a party or potential witness in a court proceeding in New

York state. This includes victims, witnesses, defendants, and anyone who is part of a non-criminal

proceeding such as a family or housing court matter. 

  

It will also protect any family or household members who are part of a court proceeding or

potential witnesses.

The bill protects people from arrest not only inside of a courthouse, but while 

they are going to the courthouse or leaving it. The exact boundaries of this protection are not

spelled out in the legislation but would likely extend to the area within sight of the courthouse.

  

This concept of a zone of protection against civil arrest while attending court 

already exists in New York’s civil rights law and has a long history in U.S. 

law. This concept was developed to prevent law enforcement agencies from using people’s

attendance in court as a way to arrest them on civil matters.

How will the Protect Our Courts Act be implemented?
The Office of Court Administration will designate attorneys to review any 

judicial warrants or court orders presented before allowing non-local law 

enforcement (including ICE) to enter a courthouse in order to make a civil arrest. The bill also

requires that the court document any warrants or court orders presented to its staff. 

  

The Office of Court Administration will also need to adopt rules explaining how it will

implement this legislation.

  

 

ICE Out of Courts Coalition. More info at immdefense.org/ice-courts-nys/



RESOLUTION NO.:      ________     - 2019 

 

OF 

 

MAY 13, 2019 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH 

SUPPORTING A PAPER CARRYOUT BAG REDUCTION FEE FOR ORANGE COUNTY 

 

 

WHEREAS, The 2019 New York State Bag Waste Reduction Act was adopted in the 

2019-2020 New York State Budget and New York became the second state in the nation to ban 

single-use plastic bags as part of a long term strategy to reduce the environmental impact of single-

use plastics; and 

 

WHEREAS, The 2019 New York State Bag Waste Reduction Act empowers counties and 

cities to impose a 5 cent fee on paper carryout bags beginning on March 1, 2020; and 

 

WHEREAS, reported experience in other municipalities has shown a much greater 

reduction in single use plastic and paper bags when simultaneously to the banning of single-use 

plastic bags a fee is imposed on the paper bags; and 

 

WHEREAS, if a county or city imposes a paper carryout bag fee, the New York State 

Comptroller will pay 40 percent of the fee to the county or the city that imposed the fee for the 

purpose of purchasing and distributing reusable bags with a priority given to low- and fixed-income 

communities with the remaining 50 percent to be deposited in the State’s Environmental 

Protection Fund; and 

 

WHEREAS, pursuant to The 2019 New York State Bag Waste Reduction Act Orange 

County intends to adopt a local law imposing a paper carryout bag fee to apply County-wide; and 

 

WHEREAS, the City Council of the City of Newburgh joins with the Quassaick Creek 

Watershed Alliance to support the reduction of plastic and paper litter and supports the adoption 

of a local law imposing a paper carryout fee; the same being in the best interests of the City of 

Newburgh and the local environment; 

 

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Newburgh 

expresses its support and calls on the Orange County Legislature to adopt a local law enacting a 

County-wide paper carryout bag fee pursuant to The 2019 New York State Bag Waste Reduction 

Act; and  

 

BE IT FURTHER RESOLVED, that the City Clerk of the City of Newburgh, New York 

forward copies of this resolution to the offices of County Executive Steve Neuhaus, Orange 

County Legislature Chairman Steve Brescia, and County Legislators James Kulisek and 

Kevindaryan Lujan. 
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RESOLUTION NO.: _____ - 2019 

 

OF 

 

MAY 13, 2019 

 

 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER 

TO ACCEPT A DONATION OF TREES FROM MID-HUDSON SUBARU 

 

 

 WHEREAS, Mid-Hudson Subaru has offered to donate trees to the City of 

Newburgh; and 

 

 WHEREAS, this contribution is intended to be used in the Tyrone H. Crabb 

Memorial Park; and    

 

 WHEREAS, this Council deems it to be in the best interests of the City of 

Newburgh to accept such donation, 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of 

Newburgh, New York that the Interim City Manager of the City of Newburgh be and he is 

hereby authorized to accept the trees donated by Mid-Hudson Subaru, with the 

appreciation and thanks of the City of Newburgh. 
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RESOLUTION NO.: _________ - 2019 
 

OF 
 

MAY 13, 2019 
 

A RESOLUTION REQUESTING THE STATE LEGISLATURE 
TO ENACT LEGISLATION TO EXEMPT FROM ALL REAL PROPERTY TAXES 

THE GRANULAR ACTIVATED CARBON TREATMENT FACILITY 
CONSTRUCTED AT THE CITY OF NEWBURGH 

WATER FILTRATION PLANT PROPERTY 
 

WHEREAS, it has been determined that source of the per- and polyfluoralkyl substances 
(“PFAS”) contamination in the City of Newburgh’s former primary source water supply in 
Washington Lake, originates from the New York State Air National Guard Base and Stewart 
Airport in Newburgh NY; and 
  

WHEREAS, in May 2016, the City of Newburgh switched its drinking source water from 
Washington Lake to Brown’s Pond and then to the Catskill Aqueduct in response to 
implementation of increased regulatory standards for PFOS and PFOA contaminants and the City 
of Newburgh’s former primary source water supply has been unavailable and unusable by the City; 
and  

 
WHEREAS, New York State constructed a granulated activated carbon filtration system at 

the City of Newburgh Water Filtration Plant; and 
 

WHEREAS, the City of Newburgh continues to pay increased real estate taxes on the 
granulated activated carbon filtration system as an improvement to the City of Newburgh’s Water 
Filtration Plant Property with no efforts to halt or undertake remediation of the source of the 
City’s water supply; and 

 
WHEREAS, the City of Newburgh has commenced tax certiorari proceedings in the 

Supreme Court of the State of New York, County of Orange for the 2017-2018 and 2018-2019 tax 
assessment years bearing Orange County Index Nos. EF005922-2017 and EF007932-2018; and 

 
WHEREAS, but for the PFAS contamination of the City’s water supply the construction 

of the granulated activated carbon filtration system as an improvement to the City of Newburgh’s 
Water Filtration Plant Property would have been unnecessary and the City of Newburgh continues 
to be subject to such unbudgeted and unforeseeable costs and expenses through no fault of its 
own; and 

 
NOW, THEREFORE, BE IT RESOLVED, that this Council of the City of Newburgh, 

New York, does hereby request that the State Legislature enact a real property tax exemption from 
all real property taxes to be levied on that portion of the City’s Water Filtration property, and 
improvements thereon, on or to which the granulated activated carbon filtration system was 
constructed.  
 

ediaz
Typewritten Text
120



 

 
Underlining denotes additions. 
Strikethrough denotes deletions. 
 

 
ORDINANCE NO.:                  - 2019 

 
OF 

 
MAY 13, 2019 

 
 
 

AN ORDINANCE AMENDING CHAPTER 163  
ENTITLED “FEES” OF THE CODE 

OF THE CITY OF NEWBURGH  
 

 
 BE IT ORDAINED by the City Council of the City of Newburgh that: 
 
Section 1.  Chapter 163 entitled “Fees” of the Code of the City of Newburgh be and hereby is 
amended as follows: 
 
 
§ 163-1. Schedule of Code Fees. 
 
Code Section  Type of Fee     Amount 
 
Chapter 60, Municipal Identification Card Program 
 
§ 60-5   Application fee    $15.00 (adult) 
         $7.00 (under 18 or over 62,  
         veteran, disabled) 
 

Renewal fee     $5.00 
 
   Replacement or change of information fee $5.00 
 
 
 
 
Section 2. This ordinance shall take effect on upon the filing of Local Law No. 2-2019 of 
April 8, 2019 in the Office of the New York State Secretary of State in accordance with the 
provisions of New York State Municipal Home Rule Law. 
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