A regular meeting of the City Council of the City of Newburgh was held on Monday, July
8, 2019 at 7:00 PM in the third floor Council Chambers at City Hall, 83 Broadway,
Newburgh, NY.

Moment of Silence (Prayer)/ Momento de Silencio (Rezo)

Mayor Harvey asked for a Moment of Silence followed by the Pledge of Allegiance.

Pledge of Allegiance/ Juramento a la Alianza

Roll Call Lista de Asistencia

Present: Mayor Harvey, presiding; Councilman Grice, Councilvoman Monteverde,
Councilwoman Rayford, Councilman Sklarz, Councilwoman Sofokles - 6

Absent: Councilwoman Mejia - 1

COMMUNICATIONS
Approval of the Minutes of the Cfty Council Meeting on June 10, 2019

Councilman Grice moved and Councilwoman Sofokles seconded that the Minutes be
approved.

Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6

CARRIED

City Manager Update/ Gerente de la ciudad pone al dia a la audiencia de los planes de cada
departamento

City Manager, Joe Donat did a presentation showing all of the hard work that is going on
throughout the City of Newburgh.
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PRESENTATIONS
CDBG Consolidated Plan Public Hearing

Mayor Harvey called a public hearing that was advertised for this meeting to receive
comments from the public regarding the housing and community development needs of the
City of Newburgh and on the City of Newburgh’s propesed actions concerning the
Community Development Block Grant Program for the 2020-2024 Five Year Consolidated
Plan and Fiscal Year 2020 Annual Action Plan,

Alexandra Church, Interim Director/Planner of Planning & Development explained that
the Community Development Block Grant Program is budgeted in five year periods. We
are now winding down the last year of our last five year period and beginning the next one
so we are seeking communify input on topics they believe thiis money should be spent on.
Generally the money is used on infrastructure development, facade improvements, parks,
streets and sidewalks. There have been seven public community outreach meetings to date
and this is a required public hearing. If people have comments and they cannot speak
tonight, they can send them in writing or call the office. When this is completed we will
take all of the public notes along with the five years of data that HUD collects for us and
develop a plan with recommended actions for the next five years and then bring that back
to the community again for a public hearing on that spending plan,

Kathy Parisi, 77-79 Broadway, President of the Downing Park Planning Commnittee would
like to see the money used for Park improvements and maintenance. Over the weekend in
New Jersey a three year old child was killed by a falling tree limb at a campground. In
Downing Park we have a lot of mature trees that are experiencing rot and over the years
we have written countless letters to City Government saying that we need an Arborist to
conie in to evaluate cur trees, remove limbs and cut down trees that have rotted. This
morning while a member was taking her daily walk she discovered that a tree limb came
down right across the path and broke one of our Lkight fixtures with it. We need to have
these trees evaluated by a specialist and get help with removing them. We know it is very
expensive so she asked the Council to please help them get some of this money to address
this situation so we don’t have a tragedy in Downing Park.

Michelle Basch, 87 Broad Street feels that the streetscape and everything included in that
such as where yon drive, walk and lighting are of extreme importance. We have an issue
on Broad Street and Nicoll because where Grand Street hits Broad Street there are
culverts and if you don’t know they are there you could break your car’s axle so they need
to be filled in. With this Grant repairing all of the streets and sidewalks and deing the
lighting is very important because it’s the first thing that people see when coming into the

City.

There being no further comments this public hearing was closed.
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Mayor Harvey asked George Garrison for an update on where they are in Phase I of the
Pavement Plan and when they will commence with Phase I1.

George Garrison, DPW Superintendent said that Phase I was completed and Phase 1T will
start after ADA curb ramps are put in. He believes there is a timeline to the end of
September on that so once they are complete we will be starting Phase II.

Mayor Harvey asked Mr. Garrison if he could supply the Council with a chart on the
pavement plan,

COMMENTS FROM THE PUBLIC REGARDING AGENDA AND GENERAL
MATTERS OF CITY BUSINESS

Michael Gabor, § Grand Street said that back in April he noticed that bottled water was
being delivered to the Police Department, City Hall and the Courthouse. He doesn’t
understand why the City is paying for bottled water when the City Government expects the
private citizens drink the city water. You talk about the water quality yet the people in City
Departments are drinking bottled water. By paying for this water we are supporting a
company that puts headlines on their wehsite saying, “Cancer causing compounds are
overflowing in New York tap water. New reports find Erin Brockovich chemical in U.S.
drinking water,” They are basieally using scare tactics to sell their water and where is it
coming from? He believes that the water we are getting from the Catskill Aqueduct is the
best quality we can get so why are we paying a private company for water? Secondly, the
City put out a Press Release about the gay pride rainbow flag at the foot of Broadway and
he noted that this was not the first time it has been put up. Three years ago it was flown in
memory of the Pulse Massacre so that should be corrected.

City Manager, Joe Donat noted that in collaboration with the Water Department we will
be installing water fountains that will take the place of the water jugs that Mr. Gabor is
referencing,

A City of Newbwrgh resident said that the Veterans of Newburgh are asking for the
American Legion Flag to be flown in the City because they feel that they have not been
recognized as Veterans, She passed out a letter to the Council dated back in February
which was addressed to Chief Solomon concerning a problem with Prospect Street
between South and Third, The first time she visited it was about accidents and the second
time was about not having the street paved but it’s paved now and people are still flying
down the road. She has told Chief Solomon about accidents occurring there every couple
of months and one night five cars were swiped and two of those were totaled. People are
practicing their driving on the road and the DMYV states that you are not supposed to
practice within a five block perineter: A lot of people are liitting, bumping and scraping
their cars and notling is heing done so they are going to start putting in claims with the
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City of Newburgh, An Officer needs to be parked there to issue speeding tickets,

Michelle Basch, 87 Broad Street said she would like to put on record that the plan for the
parking lot from Broad Street to Clinton Street on Water Street would clear out a lot of
the trees that are butting against the building lots on Montgomery Street which will bring
down the value of those homes that pay taxes. The City supposedly has an agreement with
Mr. Kaplan to blacktop the piece of grass that goes from Broad Street to Clinton Street on
Water Street so if would be blacktop instead of green grass and that is a problem, The
views from the houses on Montgomery will be a blacktop parking lot instead of green so
that will bring down the value of those homes that pay taxes to the City of Newburgh and
those taxes will diminish. She wants the Council to be aware of this as the people on
Montgomery Street, Broad Street and above who can see that are not happy with that plan
nor do we thinl it is necessary.

Councilwoman Rayford said that she believes Mr. Kaplan and his Foundation purchased
that land to make a parking lot out of it.

Mayor Harvey said that a couple of years ago there was a plan put together with a
complete revitalization of the Regal Bag Factory for commercial space, condo rentals and
retail ontlets which was a significant impact on the net positive side with all of the plans
submitted. There is a lot involved with this plan but we will definitely revisit this with M
Kaplan.

Tom Roberts, Cenfral Avenue asked what the City and the Police can do to protect the
citizens from being run over while crossing Broadway by 2 Alices. The sign in the middle
of the crosswalk gives residents a false sense of security when they cross only to have to
run for their lives when cars pay no attention. Why are tickets not being issued? Why
don’t we have speed bumps on both sides of crosswalks that would force people to slow
down? He has asked about this at a number of meetings with no response. He asked the
City Council if they would rather pay for some speed bumps or a major lawsuit, He added
that some of the businesses, Colleges and Churches pay no taxes here. He understands
that a lot of Churches give back to the commuuity in other ways but wbat about the
Colleges and businesses? If they are being given a free ride with taxes, shonldn’t they be
giving back in other ways? How many of the businesses on the Waterfront are being given
a free ride over and over again while the citizens who are paying their fair share of taxes
get nothing in return but more taxes. Can anyone on the Council explain this to the
residents of our City or will it just be pushed under the rug? Lastly, there is a gentlemen
sitting against the wall near 2 Alices on Broadway almost every day and his heart is
breaking over situations like this, We should not have people on the streets who are not
being taken care of. There has to be a place for people to go and he refuses to just sit by
and do nothing, He hopes the City Council will help get the streets cleaned up and get help
for the people who truly need it,

Carmen Warren, 15 East Parmenter Street said that the end of Federal and Ann Street
has been changed to a one way street but there is no Police presence there so the traffic is
still traveling both ways. She and her husband recently opened a food truck on Liberty
Street and they went through the process of getting the required permits but after one day
the neighbors complained about the noise in the aftermoon, The generator has to be on and
they are not selling anything that these other businesses are selliug. She feels that the
community has the right to go to her food truck to get something that is affordable so she is
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asking the Council what’s going on,

Mayor Harvey said he met with her husband and they had a very productive conversation
so as it stands now there are no issues. If any issues arise moving forward, he will be in
direct communication with the City Manager to address it. “We live in a capitalistic
econamy and competition is good so we are happy that your food truck is there”

Ms. Warren added that when a City employee does come to them they should show some
ID. The person who spoke to them was dressed in plain clothes and she didw’t know who
he was ox where he came from,

Anthony Therrion, 137 North Street said that people are putting out their garbage several
nights before it is to be picked up. The Hospital puts out their garbage on Friday night for
a Monday pick up. Authority has to be given to write tickets for these people who are
violating the law. Wild animals will be coming in and chewing the bags creating more
headaches. Tf you drive buy Liberty and Gidney Avenue there is a store there with a ten
foot high pile of garbage that has been sitting there for the past two days. The City seems
to be trying to make a comeback and we should help by taking this problem away.

Carla Johnson, City of Newburgh said she attended a basketball game at the Park on
Gidney Avenue and Chamber Street which reminds her of the Park she went to when she
was growing up. She would lilce to bring her daughter to that Park to watch a game but
there is only one way in and one out. She noted that it wouldn’t cost a lot to make another
entranceway to the Park for safety purposes. She announced that on Saturday Life
Restoration Church on Chambers Street will be having a cookout,

Mayor Harvey told Ms. Jolmson that this has been an ongoing concern for many years, It
will be a cost to the City but he asked the City Manager what it would take to make that
kind of change?

City Manager, Joe Donat said he is not sure off the top of his head what it would take but
he will personally drive over there tomoe1row with Mr. Garrison to take a look at that area,

Gerald Brown, 173 S. William Street said that he has been here since 2014 and he has
PFOS in his blood. When he first came to Newburgh he said there was something wrong
with the water but people laughed at him. There is no wellness center here for those who
are effected and this problem is Global. Tlis chemical is used to dump on the plants and
trees to put out fires so it is a Global problem and we should have some type of wellness
center here to help those who can’t help themselves,

Mayor Harvey asked Assistant Corporation Counsel, Jeremy Kaufman if there is an
update on this ongoing litigation.

Assistant Corporation Counsel, Jeremy Kaunfman said there are no new updates at the
moment that the Council and the public wouldn’t already know. Everybody is fully aware
of the issues. There is ongoing litigation on a number of levels that implicate City, State
and Federal agencies and there are private lawsuifs being commenced here and in other
municipalities. The City can give updates to the Councit and the public because there is no
reason not to. There are certain items that can’t be discussed or shouldn’t because they
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are of a nature that is sensitive and you don’t want to risk jeopardizing your legal position
both short, medium and leng term, Every time there is a meaningful update you can be
assured that the information will make its way to the City Manager’s Office and it will get
presented to the City Council and the public because there is no reason not to.

Mayor Harvey said there were twenty two manufactiurers of the firefighting feam listed in
the litigations against the State and Federal government. We have had a number of
meetings and Assemblyman Jacobson called a special press conference along with Senator
Skoufis, the Mayor, the City Council and environmental groups just this past week.
Everyone is moving in a cooperative manner and Senator Skoufis committed to put all of
the stakeholders in one room to make some more progress. There is alse a Community
Advisory Comniittee being put together by the Department of Defense and some efforts
that are happening at the local level. It was this unified City Council who demanded that
everyone get free blood testing and we were successful in doing that. We are working
diligently to get things done and we are doing our best.

Omari Shakur, 55 Liberty Street said it was difficult for cars to pull out at the cormer of
First and Liberty Street and now at Spring and Liberty Street they have the same
problem. If you can’t put up a Stop Sign or a traffic signal then maybe we could put up
mirrors so people can see if a car is coming because you are pulling out blind. There is
also a problem with this pedestrian crossing on Broadway because cars are flying through
there se we might need some type of enforcement put there as we want to stop it before we
have a fatality. He noted that a lot of streets are being fixed but there is no one directing
traffic and it’s summer time with a lot of kids on the street.

Assemblyman Jonathan Jacobson, 25 Pierces Road spoke about funding programs for
paving the roads. There is the Pave New York Program with $83,719.60 for the City of
Newburgh. There is also a balance that the City can use of $250,655.17. He knows that
matching funds are involved but a lot of it was taken care of in the last Budget and you
have to take care of it in the upcoming Budget. With the CHIPS Program there is an
additional $366,773.04 with a balance of $1,026,817.48 so you have a total of the Pave
New York of $334,374.77 and a total for CHIPS of $1,393,590.52. He knows it takes
matching funds and that this is a big priority for everyone here se money is out there to
take advantage of. He added that last Tuesday he hiad a press conference with Senator
Skoufis and they called upon the State Department of Health te implement rules for New
York State water quality and he is happy te tell everyone that this afternoon the
Department of Health took the first step to implemnent these regulations. He added that the
Bill he co-sponsored to eliminate PFOS from firefighting foam has gone to the Governor’s
office and he believes that he will sign it.

Mayor Harvey said he wants everyone to know how important it is for our City Council
and Executive Staff to be in direct commnunication with the offices of Assemblyman
Jacobson and Senator Skoufis because that is where the changes happen. They are the
ones who have the jurisdiction to make laws that are effective and appropriate funds to the
municipalities whe have this contamination. The real funds and actions come from the
State and Federal Government.

Assemblyman Jacobson noted that it will be a little easier to contact their offices in a few

weeks because he and Senator Skoufis will be moving and sharing a space at 47 Grand
Street.
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Councilwoman Sofokles noted that this is the first time we have had a Senator, and
Assemblyman and a Congressman with offices in the City of Newburgh.

There being no further comments this portion of the meeting was closed.

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA AND
GENERAL MATTERS OF CITY BUSINESS

Counciiman Grice said in regard to our water litigation that the Councii cannot comment
but they are on hundred percent behind having clean water and protecting our watershed.
If they are silent it is because there is ongoing litigation and they can’t publicly speak to
that, Inregard to public safety he noted that we have a Traffic Advisory Committee and he
invited everyone to attend their meeting. He likes Mr. Shakur’s suggestion about putting
mirrors on the poles and that is something that the Committee could look into. He added
that he just received two parking tickefs and he will pay them because we as residents have
to take some responsibility to slow down when we see pedestrians and with garbage and
such. That helps the City focus on those bigger items, On the Agenda he is very happy
about the Lake Drive Bridge replacement and he hopes it can be done soon. He has
received some complaints about some of the Parks not being in good condition so he hopes
we can look into that and make sure that they are safe. The CDBG funds is a well thought
out plan and one important thing for those funds is the Census. Those funds are directly
related to liow many people we have living in the City of Newburgh so he said, “Census
2020, Census 2020, Census 2020.”

Councilwoman Monteverde said she read the article in the Mid-Hudson times which she
found very interesting. She doesn’t know how they came to those numbers but she agrees
with some of the things such as the infrastructure. She has received many calls and when
walking around the City of Newburgh she sees the condition of the sidewalks and the
streets, It would make a difference in people’s lives if we could start working towards
repairing our sidewalks because they are very difficult to navigate. You have to look down
when yon are walking or you might trip. She agrees that some of that CDBG Grant
money shonid go towards infrastiucture and the Parks because we need thenm. She added
that she works on Broadway and has tried to cross at that crosswalk but people don’t stop
when someone is crossing even though it is a New York State law. This is not working so
mayhe the Chief can get someone out there to address this and pay attention to Broadway
because it’s ridiculous the way people drive up and down that road. Assemblyman
Jacobson brought np the money for the paving and the CHIPS so she hopes we take
advantage of that because there is money out there so we can continue to pave our streets.
That would be a priority for her.

Mayor Harvey noted that Broadway is the widest street in the United States and it is a very
difficult task for anyone to cross that street. The sign at that crosswalk, which is a New
York State law, is being ignored by motorists so how can we address that?

Police Chief Solomon said that part of the reason why we created the Traffic Enforcement
Unit is because we have a lot of abliorrent driving behaviors that had gone unchecked
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because the typical Patrol Officer was inundated with calls for service for their entire shift.
He believes we had three fatal motorcycle accidents last year that had to do with reckless
driving which is when the discussion took place about putting together this Traffic
Enforcement Unit, Pedestrians do have the right of way so as we get these complaints
about the crosswalk we will be able address them. Broadway is wide so it makes it a liitle
more challenging but once we set the tone here in the City that the traffic laws are going to
be enforced on a regular basis and that message starts to get out it will set the tone for
driving behaviors in the future,

Councilwoman Rayford thanked the Downing Park Planning Committee for allowing the
African American Pride Festival and Parade to be held there. In regard to resolution
#174, she has mentioned several times that our vehicles are be used and going out of
Newburgh up to Albany and some things happened there that could have cost the City or
could have been a lawsuit so we want to make sure that those things are intact. In regard
to resolution #175, she wants to know if we allowed Hook Elite to be part of the City
because we said that we would do something together. The Municipal 1D’ are starting
tomorrow and she has a paper stating what to do if you have an ICE or CPB encounter.

She will give it to our City Manager and Mayor to approve making copies for everyone,

She thanked Assemblyman Jacobson for being here and asked if from a State perspective
we can put in a request that our coffee shops and restaurants be mandated to put filters on
their water faucets., She mentioned that this is the last meeting before National Night Out
and asked if the flags are still being put on the fire hydrants indicating that they are
working. She saw that some of them are being painted but there are no flags on them.

Mayor said Harvey in regard to resolution #175 for the boxing that he believes this is a
Grant that has been applied for funding for the boxing, Mr. Stanton would be able to
answer that directly but he is not here this evening so we would like to know if we receive
that Grant is that going to include or partner with Hook Elite Boxing?

Councilwoman Rayford added that this is our second time applying for this Grant so did
we receive the first one?

Mayor Harvey answered, “We did not”.

Wayne Vradenburgh, Water Departinent said that the flags for the hydrants are only for
snow so they can be spotted. Anytime the hydrants are flushed they are inspected and as of
right now he has three hydrants out of service, Anytime a hydrant is out of service it is
bagged and locked and the Fire Department is notified.

Councilman Sklarz thanked everyone for coming out tonight and wanted to follow up on
the Press Conference last week. He is thrilled that the Department of Health has adopted
the rules which will be helpful to us because it will force the Department of Defense to
remediate the watershed at that level. The other good news that came out of that Press
Conference was the commitment by Senator Skoufis to get the state and federal agencies
in the same room with them because even though this has been going on for four years now
that hadn’t happened. It’s very important that all parties talk about this problem and how
to resolve it. He is interested in getting that Lake Street Bridge Project moving also and
he’s glad to see it on the Agenda tonight. Since the [ast meeting he took a tour of some of
the Habitat for Humauity houses on South Williamx Street and was able to see what they
looked like before and after. He also attended the renovations of a private contractor who
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is working on two properties near the Courthouse and it’s amazing and very heartening to
see this kind of work being done in the City.

Councilwoman Sofokles said that Ms. Warren and her husband already left but she wanted
to note that they make the best beef and jerk chicken eggrolls so if you see their food truck
around they are great and we should support them as much as we can, She agrees with
M. Therrion that we have to do something about all of this garbage that is being put out
premiaturely. There lias to be some kind of consequence. She added that Broadway has
always been a problem and we have never been able to find a solution except that
pedestrians have the right of way, We have to start ticketing more there. To Ms. Boyd’s
comment she drove down Prospect Street and feels that since we paved it we made it worse
so we need some kind of speed bumps or something to slow people down. These are all
quality of life issues and she wanted to thank Assemblyman Jacobson for being here
because lie found CHIPS money we didn’t even know we had last year so he is on top of
everything. To Michelle’s point about that parking lot she said that happened before us
but she is going to ook into it and she doesn’t know about taking down all of the frees as
that’s something that should come before the Council again. As for the CDBG money, if
you go through Downing Park there are hundreds niore people than there used to be and
that tree that fell on the path taking down one of our lights is a big problem. She hopes
they can use some of that money for an Arborist because that is another quality of life issue.

Mayor Harvey thanked everyone for coming out tonight and said that he is proud of the
City Council and City staff. 'We are turning things around in the City of Newburgh but we
have to realize that there has been decades of neglect so it’s not going to happen overnight
as it’s an ongoing process. He is excited about tomorrow’s rollout for the Municipal ID’s
which will be issued on Tuesday’s and Wednesday’s from 9:00 a.m. to 3:00 p.m. in the City
Clerk’s Office. He thanked everyone who worked diligently on this and for expediting the
process so we don’t have to wait until September. He is very concerned with the traffic and
tree issues. He agrees that we need an Arborist to come in and evaluate the trees. He
received a call from someone where a tree fell on her car but because no one reported that
the tree was old or a danger to the public prior to that accident she wasn’t able to get
reimbursed through a claim. He uses the FYI App numerous times and encouraged
everyone to take a picture and load it to the App so it’s on record and it’s been reported.

There being no fin'ther comnents this portion of the meeting was closed.
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CITY MANAGER'S REPORT

Resolution No. 156 - 2019 - Change Motor Equipment Operator to Laborer Position in Streets &
Bridges Division

Councilwvoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 157 - 2019 - PIN# 8761.39 Lake Drive Bridge Replacement Supplemental
Agreement #2

Councilwoman Sofokles moved and Councilman Sklarz seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 158 - 2019 - 2019 CFA Engincering Planning Grant Crescent Avenue Pump Station
SEQRA

Councilwoman Rayford moved and Councilman Grice seconded,
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 159 - 2019 - 2019 CFA Engineering Planning Grant Crescent Avenue Pump Station

Councilwvoman Sofolkles moved and Councilman Grice seconded,
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 160 - 2019 - Change Order 5G with METR A Industrics

Mayor Harvey said that Jason Morris, City Engineer spoke at our Work Session that this
change order is regarding the construction on Liberty and Grand Street Sanitary Sewer
Improvements. We also spoke about METRA Industries addvessing some of the other
issues regarding the infrastructure work so we are excited that everyone is on top of that
because there were some mishaps that happened a year ago,

Councilwoman Rayford said that once this is approved is that it with tlris?

Jason Morris, Engineer responded that this is not it. This is a cleanup resolution because
there were a number of unforeseen circumstances related to infrastructure we didn’t know
the City owned. We had to go from an approved project drawing to unit pricing and we
had to modify the original contract and do a number of change orders. The eontractor is
still working through the punch list items which should be done by the end of July.

Mayor Harvey said to clarify that a lot of times when the contractors go into the ground

there are things unforeseen because of decades of neglect so these change orders have to
be made,

Councilwoman Rayford moved and Couneilman Grice seconded.
Ayes: Griee, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
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Adopted
Resolution No. 161 - 2019 - Authorization to invest funds with NYCLASS

Councilwvoman Rayford moved and Councilwoman Sofokles seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 162 - 2019 - Pitney Bowes lease renewal for 123 Grand Street

Councilwoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 163 - 2019 - 448 Powell Avenue - Release of Restrictive Covenants

Comncilwoman Rayford moved and Councilinan Grice seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 164 - 2019 - 12 Spring Street - Release of Restrictive Covenants

Councilwoman Rayford moved and Councilwoman Sofokles seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 165 - 2019 - Licenee Agreement with Habitat for Humanity for 511 South Street

Councilwvoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 166 - 2019 - Purchase of 24 Temple Avenue

Councilwoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 167 - 2019 - Purchase of 44 Hasbrouck Street

Councilwoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 168 - 2019 - Purchase of 31 Lutheran Strect

Councilwoman Rayford moved and Counciliman Grice seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 169 - 2019 - Purchase of 9 Carson Avenue
Councilwoman Rayford moved and Councilman Grice seconded.

Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted
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Resolution No. 170 - 2019 - Annual Agreement with BOCES for Archival Storage

Councilman Grice said he knows that BOCES digitizes records also so will that be
happening with this or will these just be paper records that they will be storing?

Alexandra Church said that this is enly for the storage of records in a climate controlled
space at BOCES on their Campus.

Councilwoman Rayford asked if there is a price for the storage.
Ms. Church said there is a price and it’s budgeted every yean

Assistant Corporation Counsel, Jeremy Kaufmann said that the cost is $306.00 per month
which is budgeted. It’s not anything new as it’s an ongoing cost that we have had for years
past.

Coumncilwoman Sofokles moved and Councilwoman Mejia seconded,
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 171 - 2019 - 2017 Edward Byme Memorial Justice Assistance Grant (JAG)

Councilwoman Sofokles moved and Councilman Grice seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 172 - 2019 - 2020 Summer Playground Program

Councilwoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 173 - 2019 - 2020 Youth Soccer Program

Councilwoman Rayford moved and Councilinan Grice seconded,
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 174 - 2019 - 2020 Year Round Basketbail Program

Councilwoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 175 - 2019 - Recreation Boxing Program

Councilwoman Rayford moved and Councilwoman Sofokles seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted
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Resolution No. 176 - 2019 - 2020 Teen Drop-In Center

Councilwoman Sofokles moved and Councilman Sklarz seconded,
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 177 - 2019 - Agreement with Sage Municipal Advisoss, LLC

Councilwoman Rayford moved and Conncilwoman Sofokles seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 178 - 2019 - Contract with AMK Media LLC for communications consulting
services

Mayor Harvey said a young woman came before us from AMK Media, LL.C and she gave
us some descriptions on how she would be consulting with the City on cominunication
primarily focused on digital media. She said that she would work with the City Manager,
Mayor and Council members if we needed to make statements or do press releases.

Councilman Grice said that a couple of them have been pushing for this initiative for quite
some time., We have done an alright job at commmicating with the public but he felt that
we could do better. This will help make sure all of us are on target and that we are
effectively communicating with the public. After this person is established for some time
then we can see about looking into having a Communication Advisory Contnittee. When
he thinks about all of the things that a communication strategist has to do for a bhig
organization he thinks that this price is a good deal for what we are getting.

Councilwoman Rayford asked if this would be advising the Council.

Mayor Harvey said she would be a consultant, If we want to make a united statement to
the Press or we want to get something out to the community about streets, sidewalks,
repairs or road closures then she would help us do that in an efficient way. She will have
direct mvolvement with our digital media platforms.

Councilwvoman Rayford said that at the last Council meeting we were talking about
another program we wanted to implement called Municity that would do the same thing.
Are they going to collaborate togethex?

City Manager; Joe Donat said that Municity is a software provider that would help with
information sharing within the City. Like in the City Manager’s Update at the beginning of
the meeting all of the pictures and information you saw would be provided in a newsletter
to the general public with assistance from AMK Media, LLC.

Councilman Sldarz moved and Councilwoman Sofokles seconded,
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted
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Resolution No. 179 - 2019 - Resolution of Support for NUFFI DEC Environmental Justice
Community Impact Grant Program

Councilweman Rayferd moved and Councilwoman Sofekles seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 180 - 2019 To execute a contract with Onsolve, LLC for CodeRED Notification
Services

Councilwoman Rayford said we talked about this last month. Are we going to do Municity
or are we just going to have this? Not all departments are included in the CodeRED.

Mayor Harvey believes that these are two different software’s and they serve two different
purposes. CodeRED notifies the public and City workers if there is an emergency and
Nick from IT spoke at the Work Session about the antiquated system that we cinrently
have and the linited ainount of outreach. If there was an emergency, the current software
would only reach up to a maximum of about four hundred people when we have twenty
eight to thirty thousand people in this City. The Code RED serves a different pmpose than
the Municity.

Councilvoman Rayford said we asked for the other Department Heads to chime in on this
because we don’t want to forget about the Municity but it would be another cost. Would
Municity do the same thing?

Mayor Harvey said they are two different things and we can bring Municity up again
during old businesses.

Councilwoman Sofokles moved and Councilman Grice seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 181 - 2019 - Authorizing the settlement of a quict title for 109 South William St.

Councilman Grice moved and Councilwoman Sofokles seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted

Resolution No. 182 - 2019 - To authorize the commencement of litigation or ratify the
cotnmencement of pending litigation against Headsup Penny, Inc.

Councilwoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 6
Adopted
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NEW BUSINESS

Councilman Grice noted that National Night Out will be on August 6 He joined Mayor
Harvey last year when it was on Broadway and he likes that location. He is not sure what
the plans are for this year.

City Manager, Joe Donat said from what he gathers it will resemble the events of last
year. There will be a baskethall game and a number of other event to bring the community
together,

Councilwoman Rayford asked where the sites will be.

Mayor Harvey said he believes it is nainly Broadway from Johnston all the way down to
Grand, It was centralized to bring the community together from all four corners of the City

and it was really nice last yean

Councibvoman Rayford said she remembers it but she had people from Wards 3 and 4
asking where everything is. Are we going to have trolleys to pick people up?

Councitwoman Sofokles said it used to be in six or seven different sections of the City so
everyone could get to it,

Mayor Harvey said maybe we could get some of the not-for-profits like Mt. St. Mary’s or
the Boys and Girls Club to let us use their shuttle buses.

Councilman Grice said he cares about all of the Wards in the City so they need to be
inclided.

Councilwoman Rayford asked if there are any t-shirts going out for National Night Out,

Police Chief Solomon said he will get an update and e-mail the Council the details and the
itinerary.

Alexandra Church noted that National Night Out is funded by CDBG funds.

There being no further new business this portion of the meeting was closed.

OLD BUSINESS

Councilwvoman Monteverde asked about movement on the Police Substation at the
Johnston Street RUPCO Project.

City Manager, Joe Donat said that the leases have been signed and payments have been
made but he does not believe we are occupying the space as of yet so he has no additional

updates at this time.

Councilwvoman Rayford said we mentioned Municity so maybe that can be put on for
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September. We talked about an Arborist maybe two years ago so if we could have
someone come in part time to look over our trees that would be good. How can we enforce
urinating in public? This seems to be happening a lot and it’s disgusting, The trash around
businesses doesn’t look good either. In vegard to a Forensic Audit, she asked if O’Connor
Davies is finished with their Audit.

Todd Venning, City Comptroller said that they are just about finished.

Councilman Grice expressed support for something like Municity because he likes the
program that they have. He thought we talked about giving out fines when people put out
trash too soon. Did we make any movement on that?

George Garrison, DPW said they would have to hire a Sanitation Enforcement Officer.

Councilwoman Monteverde said she thought it was under Codes that you couldn’t put it
out until 6:00 p.m.

Mr. Garrison said that Codes can write violations also.

Mayor Harvey said that he, the City Manager and Mr. Garrison are having ongoing
discussions about the Newburgh Street Sweeper Program and they are ironing out details
so that will hopefully tie in to some of the trash we are seeing around the City, He has been
riding his bike throughout the City and he has noticed a significant amount of trash here
which is disgusting, Another issue that ties in with this garbage is the snow so if we adopt
this Street Sweeping Program hopefully we can make efforts to hire people to work day to
day picking up trash throughout tite City and the Parks. They have talked about possibly
emulating that prograin for the winter on streets and sidewalks that don’t get shoveled.

Councilvoman Rayford said that years ago they were able to give the not for profit
organizations money from the CDBG funds to help them out. Is that in the plan?

Mayor Harvey said they stopped doing that,

Councilwoman Sofokles said that they applied for a recycling Grant last year and she
doesn’t know where that is or if it was ever submitted but about thivteen years ago people
had to recycle and tickets were being issued. Recycling is a big problem in this City and
we need to address it. 'What happened to that Recycling Grant?

Mayor Harvey noted again that people should take a photo and wupload it so it can be
followed up on. Te Councilwoman Rayford’s comments regarding CDBG he said that at
one point the funding stopped because they were competing for $10,000 Grants.

Alexandra Church said that we were advised by the Auditors that having these small
$5,000.00, $10,000.00 Grants was not illegal but they are not the best practice. They
suggested we spend them on very large public projects. For instance, George keeps saying
they he can’t do the paving before they do the ADA curb ramps and the ADA curb ramps
are partially funded by a big portiou of our CDBG Grant. By spending hundreds of
thousands of dollars we can have a huge impact across the City so we are looking for those
next big infrastructure projects.
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Councilwoman Rayford added that we can’t forget about our youth because they need the
help. There are organizations where our youth can’t afford their programs so they are left
out. Our youth is the bigger project because if you don’t have anything lined up for them
then that’s when the crime and everything else comes that we don’t want,

Mayor Harvey said there are ten or fifteen Grants specifically for youth on this Agenda
today so we are seeking funds for them but the CDBG money is not being used for it.

Councilwoman Rayford said that they hear all the time from Ms. Howard about what the
CDBG funds were about and that it was supposed to go back to the community but we
don’t hear that anymore.

Ms. Church noted that the Committee did strongly believe that they should do something
for the youth so for example we spent $600,000.00 to build the Skate Park.

Councilwoman Rayford said that was last year. Let’s look forward to continuing to do
something for your youth.

Mayor Harvey said it has to be something on a large scale for the youth as opposed to
those smaller Grants. One of the things he and Councilwvoman Monteverde have been
talking about is that there is no real Park in the Heights so if they want to play basketball
they have to walk all the way to the Rec. That would be a good idea for a big project using
CDBG funds or go back to the Gidney Avenue and Chambers Street Basketbhall Conrt and
allocate sonie of those funds to create a second entrance,

Councilwoman Rayford said it concerns her because it seems like people have already
made it but what about the ones who are struggling. We don’t even have a vehicle to take
our youth to the Arimory on Saturday which would give them another resource of activities.
We can’t forget about our youth because if we foyget about them our community dies.

There being no further old busimess this povtion of the meefting was closed,

FURTHER COMMENTS FROM THE COUNCIL

There were no further comments.

ADJOURNMENT

There being no further business to come before the Council the meeting adjourned at 9:00
pm.

LORENE VITEK
CITY CLERK
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RESOLUTION NO.: 1568 .2019

OF

JULY 8, 2019

A RESOLUTION AMENDING THE 2019 PERSONNEL ANALYSIS BOOK TO CHANGE
ONE (1) MOTOR EQUIPMENT OPERATOR POSITION TO A LABORER POSITION
IN THE CITY OF NEWBURGH DEPARTMENT OF PUBLIC WORKS

WHEREAS, the 2019 Personnel Analysis Book included one Motor Equipment Operator
in the Streets and Bridges division of the Department of Public Works; and

WHEREAS, the Department of Public Works proposes to change the Motor Equipment
Operator position to Laborer; and

WHEREAS, the City staff is recommending to this Council that the position of Motor
Equipment Operator be changed to the position of Laborer to improve the efficiency of the Streets
and Bridges Division of the Department of Public Works; and

WHEREAS, the change in the job titles of such positions requires the amendment of the
City of Newburgh Adopted Personnel Analysis Book for 2019;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Personnel Analysis Book for 2019 be and is hereby amended to provide for a
change in title from Motor Equipment Operator to Laborer in the Streets and Bridges Division of
the Department of Public Works.
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RESOLUTION NO.: 157 .2019

OF
JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE SUPPLEMENTAI AGREEMENT NO. 2
WITH THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION
TO FUND IN THE FIRST INSTANCE 100% OF THE FEDERAL-AID AND NON-FEDERAL
AID ELIGIBLE COSTS FOR THE CONSTRUCTION PHASE
FOR THE REPLACEMENT OF THE LAKE DRIVE BRIDGE

WHEREAS, a Project for the Bridge Replacement of Lake Drive over Quassaick Creek (BIN
2223630) in the City of Newburgh, Orange County, PIN 8761.39 (the “Project”) is eligible for
funding under Title 23 U.S, Code, as amended, that calls for the apportionment of the costs such
program to be borne at the ratio of 80% federal funds and 20% non-federal funds; and

WHEREAS, the City of Newburgh desires to advance the Project by making a cominitment
of 100% of the non-federal share of the costs of rightofway acquisition;

NOW, THEREFORE, the Newburgh City Council duly convened does hereby

RESOLVE, that the Newburgh City Council hereby approves the above-subject project; and
it is hereby further

RESOLVED, that the Newburgh City Council hereby authorizes the City of Newburgh to
pay in the first instance 100% of the federal and non-federal share of the cost of rightofway
acquisition work for the Project or portions thereof; and it is further

RESOLVED, that the sum of $1,625,000.00 is hereby appropriated from the 2016 BAN
and made available to cover the cost of participation in the above phase of the Project; and it is
further

RESOLVED, that in the evenr the full federal and non-federal share costs of the project
exceeds the amount appropriated above, the Newburgh City Council shall convene as soon as
possible to appropriate said excess amount immediately upon notification by the City Manager
thereof; and it is further

RESOLVED, that the Newburgh City Manager be and he is hereby authorized to execute all
necessary Agreements, certifications or reimbursement requests for Federal Aid and/or applicable
Marchiselii Aid on behalf of the City of Newburgh with the New York State Department of
Transportation in connection with the advancement or approval of the Project and providing for
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the administration of the Project and the municipality’s first instance funding of project costs and
permanent funding of the local share of federal-aid and state-aid eligible Project costs and all Project
costs within appropriations therefore that are not so eligible; and it is further

RESOLVED, that in addition to the City Manager the following municipal titles: Mayor,
Deputy Mayor, Superintendent of Public Works, City Engineer, City Comptroller are also hereby
authorized to execute any necessary Agreements or certifications on behalf of the
Municipality/Sponsor, with NYSDOT in connection with the advancement or approval of the
project identified in the State/Local Agreement;

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary Agreement in connection with the
Project; and it is further

RESOLVED, this Resolution shall take effect immediately.

STATE OF NEW YORK)
) ss¢

COUNTY OF ORANGE)

L , Clerk of the City of Newburgh, New York, do hereby
certify that I have compared the foregoing copy of this Resolution with the original on file in my
office, and that the same is a true and correct transcript of said original Resolution and of the whole
thereof, as duly adopted by said at a meeting duly called and held
at the on by the required and necessary

vote of the members to approve the Resolution.

WITNESS My Hand and the Official Seal of the City of Newburgh, New York, this day of
,2019.

Clerk, City of Newburgh

1089




NEW YORK : ANDREW M. CUOMO
DPPORTUNITY Department_of Governor
) ‘ Transportatlgn MARIE THERESE DOMINGUEZ

% [&ﬁ? EH Ve Acting Commissioner
I

W Jon 19 20 @ ANGE L P
_ GITY ENGINEER

June 12, 2019

Mr. Jason Morris, P.E., City Engineer
City of Newburgh

83 Broadway

Newburgh, NY 12550

RE: PIN 8761.39, LAKE DRIVE/QUASSAICK CREEK
CITY OF NEWBURGH, ORANGE COUNTY

SUPPLEMENTAL AGREEMENT #2 - D035371
Dear Mr. Morris:

Enclosed are eight (8) Supplemental Agreements to include the construction and construction
inspection funds and change the contract end date from 12/19 to 12/21 for the above-
referenced project. Seven (7} executed copies of the agreement, EACH with original signatures,
notarizations and certified, seal-stamped resolutions, should be returned to this office. A sample
resolution is attached for your use.

As a reminder per Chapter 15, Administering Construction Contracts; Section 15.4.8 Civil Rights
Reporting:

The Contractor and all subcontractors and suppliers will utilize New York State
Department of Transportation Equal Employment Opportunity reporting software, which is
currently “Equitable Business Opportunities” (EBO). The Sponsor will monitor prime’s
payments to subcontractor and ensure that subcontractors are paid promptly per '
specifications. In addition, the sponsor is to monitor EEO goals on a monthly basis and
take corrective action if goals are not being met; reference NYSDOT Standard
Specifications Section 102-11, Equal Employment Opportunity Requirements,

Your assistance in having the agreement approved by the City Council and signed by the City
Manager and City Attorney is appreciated. Of course, if you have any questions, please call me

at (845) 431-5804 or e-mail at marshalt. gicia@dot.ny.gov.
- Sincerely,
e ya
Marshall Gioia
Contract Management Specialist

Region 8 Local Projects Unit

Enclosures

50 Woif Road, Albany, NY 12232 | vavw.dot.ny.gov
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Supplemental Agreement Cover for Local Agreements (11/12)
MUNICIPALITY/SPONSOR: City of Newburgh
PIN: 8761.39
BIN: 2223630
Comptroller’s Contract No: D035371
Supplemental Agreement No. 2
Date Prepared & By: 6/12/2019 mg

SUPPLEMENTAL AGREEMENT NO 2 to D035371
This Supplemental Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"), having its principal office at
50 Wolf Road, Albany, New York, 12232, on behalf of New York State (“State®);

And

City of Newburgh (the Municipality/Sponsor)
. Acting by and through the City Manager
With its office at 83 Broadway, Newburgh, New York 12550

This amends the existing Agreement between the parties in the following respects only:

X Amends a previously adopted Schedule A by:

o amending a project description
X amending the contract end date
X amending the scheduled funding by:
X adding additional funding:
X adding construction phase which covers eligible costs incurred on/after

O adding 1,2,3 phase which covers eligible costs incurred on/after xxxxxx
increasing funding for a project phases(s)
adding a pin extension
change from Non-Marchiselli to Marchiselli
deleting/reducing a project phase(s)
other (oaxxx)

o o A

o Amends a previously adopted Schedule “B”
o Amends a previously adopted agreement by adding Appendix 2-S — Iran Divestment Act
o Amends the Text of the Agreement as follows:
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Supplemental Agreement Cover for Local Agreements (11/12)
MUNICIPALITY/SPONSOR: City of Newburgh
PIN: 8761.39
BIN: 2223630
Comptroller's Contract No: D035371
Supplemental Agreement No. 2 -
Date Prepared & By: 6/12/2019 mg

IN WITNESS WHEREOF, the parties have caused this agreement to be executed by its duly authorized
officials as of the date first above written. )

Approved for the Municipality/Sponsor Municipality/Sponsor Attorney:
By: By:
*As per Res. No.  -2019
Print Name: __Joseph P. Donat Print Name: _Michelle Kelson
Corporation Counse!
Title: City Manager L .
Municipality/Sponsor Finance:
By: -
STATE OF NEW YORK ) Todd Tenning, City Comptroller
)ss..
COUNTY OF ORANGE )
On this day of July . 2019 before me personally came
Joseph P. Donat to me known, who, being by me duly sworn did depose and
say that hefshe resides at _83 Broadway, Newburgh, NY ; that he/she is the City Manager
of the Municipal/Sponsor Corporation described in and which executed the above instrument; that it was
executed by order of the City Councll of said Municipal/Sponsor
Corporatlon pursuant to a resolution or other authorization which was duly adopted on
July 8, 2019° , and which a certified copy is attached and made a part
hereof, and that he/she signed hisfhe by ilke order,

ELIZABETH D. GA?:IISO%rk
Notary Public, Stats of New :
mﬂo. 01GA5053248 Notary Public

Qualifiad In Orange Courty

Commisslon Explres Dacember 11, 2024
By: APPROVED AS TO FORM:
For Commissioner of Transportation STATE OF NEW YORK ATTORNEY GENERAL
Agency Certification: In addition to the Acceptance of this By. :
contract, | also cartify that orlginal coples of this signature Assistant Attorney General
page will be attached to all other exact coples of this
ContracL .
COMPTROLLER'S APPROVAL:
By:

For the New York State Comptrolier
Pursuant to State Finance Law§ 112
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Schedule A (5118}
Press F1 to read instructions In bfank fields
SCHEDULE A — Description of Project Phase, Funding and Depaosit Requ;rements
NYSDOT/ State-Local Agreement - Schedule A for PIN 8761.39

Page 1 of 3

0SC Municipal Gontract #: Contract Start Date: 2/45/201 Ziwneavny Contract End Date: 421307202 mmsonyy

DO35371 . B4 Check, if date changed from the last Schedule A
Purpose: [] Original Standard Agreement (X Supplemental Schedule A No. 2
Agreement  [X] Locally Administered  Municipality/Sponsor (Contract Payee): City of Newburgh

Type: Other Municipality/Sponsor (if applicable):

List parlicipating Municipality(ies) and the % of cost share for each and indicale by checkbox which

State Administered
D Adm Municipality this Schedule A applies.

[ ] Municipality: % of Cost share
[] Municipality: % of Cost share
] Municipality: % of Cost share

| Authorized Project Phase(s} to which this Schedule applies: PE/Design X ROW Enciderntals
ROW Acquisition  [X] Construction/Cl/CS

Work Type: BR REPLACE

County (if different from Municipality): Orange County

Marchisell Eligible D Yes . No {Check, if Profect Description has changed from last Scheduie A): D
Project Description: BIN 2223630 Lake Drive Over Quassaick Creek, City of Newburgh, Orange County

Marchiselli Allocations Approved FOR Al PHASES ailtofsts wil calcufets automatically.

Check box to indicate Project Phase
change from fast State Fiscal Year{s) ; - TOTAL
Schedule A PE/Design ROW (Rl & RA} Construction/CHCS
[ Cumutative total for all prior SFYs $0.00 $0.00 $0.00
] Current SFY $0.00 $0.00 $0.00
3 ized Allocations'to Date $ 0.00 % 0.00 $ 0.00

Vshow cun’ent costs on the rows mdicated as "Currenf * Show Ihs cu'd cas!s from the previou 'Schedu{a A on 6. row md!cated as Ofd AII to(
automatically. R T T SO T A . :

Current

LOCAL
PIN “Current” or Faderal FEDERAL STATE LOCAL Rsﬂ%?]shﬂ
Fiscal Share *Qld” entry Funding Total Costs | Participating | MARCHISELL| Matching {Required
indicator Share Match Share only if State
Administered)
Current $0.00 $0.00
Current

Cusrent

Current

Current

'TOTAL CURRENT COSTS: } $ 0.00 [ $ 0.00 [ $ 0.00

$0.00
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,";
Schedule A (5/18)
Press F1 to read instructions in blank fields

NYSDOTIState-LocaI Agreement — Schedule A

Page2 of 3

; mdrc&ted es ”Oid AI! !ota!s WIH calcu!ate auz‘omai:cal!y

ta‘ze o]o‘ costs from the prewous Schedtila Al

B. Summary of Other. (lncludlng Non-allocated MARCHISELLI) - Partlcrpatmg “Costs ‘FOR ;,;AL L
'PHASES For eacir PIN Fiscal Share, shovs current cos{s on the rows mdfcafed as "Currem‘” Sho the rovi

Current

‘Current’
Other oF ‘Old’
PIN Fiscal ent Funding Scurce TOTAL Other FEDERAL| Other STATE Other LOCAL
Shares Ty
indicator
8761 39.121 _Current STP $365,000.00 $292,000.00 $73,060.00
8761.39.221 Current $20,000.00 $16,000.00 $4,000.00
8761.30.222 | Current STP $68,545.00 $54,836.00 . $13,709.00

8761.39.321

$1,300,000.00

Current

Current

Current

$0.00

$0.00

Current

$0.00

$1,662,836.00

$415,709.00

$ 0.00

Total Local Deposn(s)

§ 0.00

D.  Total Project Costs Alftofals wil calculate automatically. . -

Total STATE Total
Total FEDERAL MARCHISELLI Total OTHER Total LOCAL ALL SOURCES
Cost STATE Cost Cost
Cost Cost
$1,662,836.00 $ 0.00 $415,709.00 $ 0.00 - $2,078,545.00

.. “Schedule A(Must be completed) .

E ~_Point of Contact for Questions Regardmg thls

Name: Marshall Gioia

Phone No: 845-431-5804

See Agreement (or Supplemental Agreement Cover) for required contract signatures,
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= Schedule A (5118)
.. Press F1 {o read instructions in blank fields Page 30f 3
i NYSDOT/State-Local Agreement — Schedule A

Footnotes: {See LPB's website for link to sample foolnates)

» Description continued: This project will replace the existing structure that carries Lake Drive over the Quassaick
Creek in the Ciy of Newburgh, Orange County.

» The non-federal share of these phases are being provided by "Other" State Funds

¢ This Schedule A includes the construction and construction inspection phase and funds.

« PiN 8761.39: 6/12/2019mg
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SAMPLE RESOLUTION BY MUNICIPALITY
(Locally Administered Project)
RESOLUTION NUMBER:

Authorizing the implementation, and funding in the first instance 100% of the
federal-aid [[[and State "Marchiselli” Program-aid]]] eligible costs, of a
transportation federal-aid project, and appropriating funds therefore.

WHEREAS, a Project for the Lake Drive over Quassaick Creek Bridge
Replacement (BIN 2223630) in the City of Newburgh, Orange County, PIN 8761.39
(the “Project") is eligible for funding under Title 23 U.S. Code, as amended, that calls for
the apportionment of the costs such program to be borne at the ratio of 80% Federal
funds and 20% non-federal funds; and

WHEREAS, the City of Newburgh desires to advance the Project by making a
commitment of 100% of the non-federal share of the costs of construction and
construction inspection.

NOW, THEREFORE, the Newburgh City Council, duly convened does hereby

RESOLVE, that the Newburgh City Council hereby approves the above-subject
project; and it is hereby further

RESOLVED, that the Newburgh City Council hereby authorizes the City of
Newburgh to pay in the first instance 100% of the federal and non-federal share of the
cost of construction and construction inspection work for the Project or portions thereof;
and it is further

RESOQOLVED, that the sum of $1,625,000 is hereby appropriated from
[or, appropriated pursuant to ] and made availahle to cover the cost of
participation in the above phase of the Project; and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the
project exceeds the amount appropriated above, the Newburgh City Council shall
convene as soon as possible to appropriate said excess amount immediately upon the
notification by the City Manager thereof, and it is further

RESOLVED, that the Newburgh City Manager be and is hereby authorized to
execute all necessary Agreements, certifications or reimbursement requests for Federal
Aid and/or applicable Marchiselli Aid on behalf of the City of Newburgh with the New
York State Department of Transportation in connection with the advancement or
approval of the Project and providing for the administration of the Project and the
municipality's first instance funding of project costs and permanent funding of the local
share of federal-aid and state-aid eligible Project costs and all Project costs within
appropriations therefore that are not so eligible, and it is further
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RESOLVED, that in addition to the City Manager, the following municipal titles:
Mayor, Deputy Mayor, City Engineer, City Comptroller, are also hereby
authorized to execute any necessary Agreements or certifications on behalf of the
Municipality/Sponsor, with NYSDOT in connection with the advancement or approval of
the project identified in the State/Local Agreement;

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary Agreement in
connection with the Project, and it is further

RESOLVED, this Resolution shall take effect immediately.

STATE OF NEW YORK )
) SS:
COUNTY OF ORANGE )

I, , Glerk of the City of Newburgh, New York,
do hereby certify that | have compared the foregoing copy of this Resolution with the

original on file in my office, and that the same is a true and correct transcript of said
original Resolution and of the whole thereof, as duly adopted by said
at a meeting duly called and held at the

on by the required and necessary

vote of the members to approve the Resolution.

WITNESS My Hand and the Official Seai of the City of Newburgh, New York, this
day of , 2019.

Clerk, City of Newburgh

PIN 8761.39
6/12/2018mg
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RESOLUTIONNO.: 198 5019
OF
JULY 8, 2019

ARESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
ASSUMING LEAD AGENCY STATUS UNDER STATE ENVIRONMENTAL QUALITY
REVIEW ACT FOR THE PREPARATION OF AN ENGINEERING REPORT FOR
THE REPLACEMENT OF THE CRESCENT AVENUE PUMPING STATION,
DECLARING THE PROJECT TO BE A TYPE Il ACTION, FINDING NO SIGNIFICANT
ADVERSE IMPACT ON THE ENVIRONMENT AND AUTHORIZING
THE CITY MANAGER TO EXECUTE ALL SEQRA DOCUMENTS

WHEREAS, the City of Newburgh and the Town of Newburgh are parties to an Inter-
Municipal Agreement providing for the upgrade of the Crescent Avenue Pumping Station; and

WHEREAS, the City of Newburgh proposes fund the preparation of an engineering report
for the replaceinent of the Crescent Avenue Puinping Station through the 2019 Consolidated
Funding Application to the Department of Environmental Conservation/Environmental Facilities
Corporation Wastewater Infrastructure Engineering Planning Grant Program; and

WHEREAS, the City desires to comply with the New York State Environmental Quality
Review Act (“SEQRA”) and the regulations contained within 6 NYCRR Part 617 (the
“Regulations”) with respect to the preparation of the engineering report; and

WHEREAS, under Section 617.5(cX27) of the SEQRA Regulations, the preparation of an
engineering report constitutes a Type Il Action as an engineering study and preliminary planning
process necessary to the formulation of a proposal for action which does not commit the City to
commence, engage in or approve such action;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that funding the preparation of an engineering report for the replacement of the Crescent
Avenue Pumping Station through the 2019 Consolidated Funding Application to the Department
of Environmental Conservation/Environmental Facilities Corporation Wastewater Infrastructure
Engineering Planning constitutes a Type Il Action, as the quoted term is defined in the SEQRA
Regulations, and that no further review for SEQRA purposes is required; and that the City
Manager be and hereby is authorized to sign and file any/and all other documents that may be
necessary in connection with this SEQRA determination,

1098




RESOLUTION NO.: 159  .2019
OF
JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR AND
ACCEPT IF AWARDED A NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSESRVATION/ENVIRONMENTAL FACILITIES CORPORATION
WASTEWATER INFRASTRUCTURE ENGINEERING PLANNING PROGRAM GRANT
IN AN AMOUNT NOT TO EXCEED $50,000.00 THROUGH
THE 2019 CONSOLIDATED FUNDING APPLICATION FOR THE PREPARTION OF
AN ENGINEERING REPORT FOR THE REPLACEMENT OF
THE CRESCENT AVENUE PUMPING STATION

WHEREAS, the City of Newburgh and the Town of Newburgh are parties to an Inter-
Municipal Agreement providing for the upgrade of the Crescent Avenue Pumping Station; and

WHEREAS, the City of Newburgh proposes to fund the preparation of an engineering
report for the replacement of the Crescent Avenue Pumping Station through the 2019
Consolidated ~ Funding  Application  to  the  Department of  Environmental
Conservation/Environmental Facilities Corporation Wastewater Infrastructure Engineering
Planning Grant Program; and

WHEREAS, the City of Newburgh is eligible for a Department of Environmental
Conservation/Environmental Facilities Corporation Wastewater Infrastructure Engineering
Planning Grant for funding up to $50,000.00 for the preparation of an engineering report with a
20% match which can be in the form of in-kind services provided by the City's Engineering
Department; and

WHEREAS, this Council has determined that applying for and accepting the grant if
awarded is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a
Department of Environmental Conservation/Environmental Facilities Corporation Wastewater
Infrastructure Engineering Planning Grant in an amount not to exceed $50,000.00 with a 20%
percent match in the form of inkind services by the City Engineering Department; and to execute
all such further contracts and documentation and take such further actions as may be appropriate
and necessary to accept such grant and administer the programs funded thereby.
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DEC/EFC Wastewater Infrastructure Engineering Planning Grant

Program
Funding Available: Up to $3 million

Description '

The New York State Department of Envircnmental Conservation (DEC), in conjunction with the
New York State Environimental Facilities Corporation (EFC), will offer grants to municipalities to
help pay for the initial planning of eligible Clean Water State Revolving Fund (CWSRF) water
quality projects. Up to $3 million has been made available for this round of the Wastewater
Infrastructure Engineering Planning Grant (EPG) program.

Grants of up to $100,00047 are available o finance engineering and planning services for the
production of an engineering report.

The ultimate goal of the EPG program is io advance water quality projects to construction so
successful applicanis can use the engineering report funded by the grant to seek financing
through the CWSRF program, Water Quality Improvement Project program, or other funding
entities to further pursue the identified solution.

Eligible Applicants
=« Municipalities as defined in the Definitions section of this document; and
o Median household income {MHI) of the municipality must be:

o Equal to or less than $70,000 according to the United States Census, 2017
American Community Survey for municipalities located in Regional Economic
Development Council (REDC) regions of Capital District, Southern Tier, North
Country, Mohawk Valley, Central NY, Finger Lakes, or Western NY: or

o Equal to or less than $30,000 according to the United States Census, 2017
American Community Survey for municipalities located in REDC regions of Long
Island, New York City and Mid-Hudson. '

A summary of the United States Census, 2017 American Community Survey MHI

data can be found on the EPG page on the EFC website at www.efc.ny.gov/epg.

o Municipalities may have no more than two active EPG awards at the same time. An
active EPG award includes a project that has been awarded funding and is awaiting an
executed grant agreement or currently has an executed grant agreement with EFC.

Eligible Activities

Funding can be used by municipalities for the preparation of an engineering report*®. This
includes planning activilies to determine the scope of water quality issues, evaluation of
alternatives, and the recommendation of a capital improvement project. In addition, the costs to
conduct an environmental review for the recommended alternative are eligible. Design and
construction costs are not eligible.

Priority will be given to municipalities proposing planning activities that are:
« required by an executed Order on Consent; or
e required by a draft or final State Pollutant Discharge Elimination System (SPDES)
permit (e.g. nutrient removal, inflow and infiltration, disinfection); or
= upgrading of replacing an existing wastewater system; or

7 See the “Grant Award Details” section of this document for details of funding amounts.
18 See the "Definitions” section of this document for specific information on the required contents of the
engineering report.
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s constructing a wastewater treatment and/or collection system for an area with failing
onsite septic systems; or

o addressing a pollutant of concern in a watershed implementation plan (i.e. Total
Maximum Daily Load (TMDL), Nine Efement Watershed Flan, or DEC HABs Action
Plan).

Requirements
The report must follow EFC’s current Engineering Report Outline, consider storm and flood
resiliency (sea level rise, storm surge, potential for flooding impacts, or other extreme weather
event)* and a comprehensive analysis of the following alternatives:
e No-action alternalive
¢ Green infrastructure, in combination with gray infrastructure or individually, is
required for projects involving stormwater, including stormwater inflow to sewer
systems. A justification must be provided if a green infrastructure component is not
part of the recommended alternative.
¢ Repair or replacement versus new construction
e Regional consolidation opportunities
e Ceniralized versus decentralized (for new systems), or a combination thereof (small
cluster or individual systems)

Any alternatives considered technically infeasible should be identified as such and the rationale
briefly discussed.

Smart Growth alternative(s) must be considered and documented in the engineering report.

Ineligible Planning Activities
s Projects that do not lead to the restoration or protection of a surface waterbody or
groundwater.
» Projects that do not address improvements to a publicly-owned treatment works. %
s Projects and scope that are listed on the 2019 CWSRF Intended Use Plan Annual
Project Priority List.

Grant Awards

There are three grant award categories, as listed below, for the planning of wastewater
infrastructure projects. The first two categories are for any wastewater infrastructure-related
planning activity, including disinfection. The third category is limited to inflow and infiltration
evaluations as a result of an Order on Consent or SPDES Permit Compliance Schedule

Category 1 - $30,000 Grant
o Population of Municipality: 50,000 or less according to the United States Census,
2017 American Community Survey. Population data can be found on the EFC
website at www.efc.ny.qov/epg.

9 Must be consistent with the NYS Community Risk and Resiliency Act.

* In accordance with the faws, rules and regulations gaverning the CWSRF, projects defined in the
federal Clean Water Act, Section 212 as treatment works must be publicly-owned. See the “Definitions”™
section of this document on what is considered an eligible publichy-owned treatment works activity.
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Category 2 - $50,000 grant
= Popuiation of Municipality: Greater than 50,000 according to the United States
Census, 2017 American Community Survey. Population data can be found on

the EFC EPG website at www.efc.ny.goviepa.

Category 3 - $100,000 grant (only for inflow and infiltration projects as a result of an Order on
Consent or SPDES Permit Compliance Scheduie)
= Population of Municipality: no limit

Match

All grants require a local match equal to 20 percent of the requested grant amount. The malch
may include cash and/or in-kind services®'. Other grants may not be used for local match. The
applicant should identify the source of the match at the time that the application is submitted.

Grant Payment

The grant will be disbursed in two or more payments based on the municipality’s progress
toward completion of an acceptable engineering report. The municipality will receive its first
disbursement as an advance payment once the grant agreement is executed. The final
disbursement will be made fo the municipality when its engineering report has been completed
and accepted by DEC and EFC.

Long Range Program Goals

The state encourages grant recipients to use the engineering report completed under this grant
to seek financing through the CWSRF program, Water Quality Improvement Project program, or
from other funding entities to further pursue the recommended solution.

Evaluation Criteria
Applications will be scored and selected based on the following criteria:
¢ Wil provide a measurable improvement or protection of water quaiity
o Isidentified in a SPDES permit, consent order, or watershed Implementation plan (i.e.
Total Maximum Daily Load (TMDL), Nine Element Watershed Flan, or DEC HABs Action
Plan) or is a new wastewater treatment system and/or collection system to replace or
upgrade an existing system or unsewered area
o s identified in a formally adopted plan such as a comprehensive plan, master plan,
asset management plan, or local waterfront revitalization plan
¢ Addresses a DEC priority
» Aligns with the goals and priorities of its Regional Council Strategic Plan

51 See the “Definitions™ section of this document for specific information on what is considered in-kind
services. :

318

1102




Performance Project would address a Project would address | Project would Projectis
Measures pollutant of concem in a DEC- the discharge of a address a necessaty to
approved watershed pollutant causing the documented water preserve or protect
implementation ptan (i.e. TMDL, | impairment of a quality impairment a surface
Nine Element Watershed Plan, .| waterbody listed inthe | that is not fisted in waterhody; no
or DEC HABs Action Plan), WI/PWL segment the WI/PWL impairment
CSO Long Term Control Plan or | assessment as ‘segment associated with
SS80 plan “stressed” or assessment. wastewater
“threatened” discharges Is listed
OR Points: 10 in the WI/PWL
: Paoints: 20 segment
would address the discharge of assessment,
a poliutant causing the
impairment to a waterbody Points: 5
listed in the WI/PWL segment
assessment as "preciuded” or
“impafired™
OR
is to upgrade municipal systems
to meet new wastewater
treatment effluent disinfection
requiremenis.
Points: 38
Strategies The planning project is required | The planning project Is for a new | The planning project is for a new
by a draft or final SPDES Permi{ | wastewater freatment end/or wastewater treatment and/or
or Order on Consent, including collection system to replace or collection system for a currentiy
the preparation of a flow upgrade an existing system, but | unsewered area.
management plan; or is not required by a draft or final
is identified in a DEC-approved SPDES Permit or Consent Paints: 6
watershed implementation plan Order. This includes
{(i.e. TMDL, Nine Element regionalization projects.
Watershed Plan, or DEC HABs Paoints: 12
Action Plan)}.
Points: 22
Vision Project is in a formally adopied Project is in a formally adopted Project is not in a formally
plan® plan adopted plan
AND OR AND
Applicant has demonstrated that | Applicant has demonsirated that | Appficant has not demonstrated
the public and stakeholders who | the public and stakeholders who | that the public and stakeholders
will be affacted by, or who can will be affected by, or who can whao will be affected by, or who
advance the projeci, have been advance the project, have been can advance the project, have
engaged in project planning and | engaged in project planning and | been engaged in project
implementation. implementation. planning and implementation.
Points: 10 Paints: 5 Points: 0
Agency Planning projects that are: Project to upgrade or replace an | Project does not align with DEC
Priority « required hy an executed existing wasiewater system. and EFC priorities.

Order on Consent; or
required by a draft or final
SPDES pemit (e.g.

Points: 5

Points: 0

32 Formally adopted plans include comprehensive plans, master plans, asset management plans, local waterfront
revitalization plans, and other Jand use planning type plans. Unacceptable plans include: annual system reports;
consent orders, REDC strategies; TMDLs; TMDL implementation plans; watershed implementation plans; and

watershed action agendas.
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disinfection, nitrification,
etc.); or

s constructing a wastewater
treatment and/or colfection
systemn for an area with
failing onsite septic systems;
or

e identified in a DEG-
approved watershed
implementation plan (i.e.
TMDL, Nine Element Plan
or DEC HABs Action Plan);
or

« submitted by an applicant
who qualilies as a hardship
community in the 2018
CWSRF Intended Use Plan.

Points: 10
Regional Up to 20 points s assigned by the Regional Economic Development Council according to their criteria.
Economic
Development
Priority

Applications will receive a final score and be selected for grant funding from the highest down to
the lowest ranked scores.

In case of a tie, DEC will look at individual scoring categories in the following order to determine
a grant award:

Performance Measures

Strategies

Vision

Agency priorities

REDC

Tie breaker: date and time received

PN

DEC and EFC will consider regional distribution in the determination of awards, to the extent
practicable.

Multiple Application Submissions

EFC/DEC reserve the right to limit the number of awards per municipality to one per Round. If
an applicant chooses to submit multiple applications for their municipality, please prioritize the
applications. Please note, municipalities may only have two active EPG awards.

Successful Applicant Requirements

Documentation: Successful applicants must enter into a grant agreement to receive grant funds,
Documentation for the following requirements must be submitted prior to the execution of the
grant agreement. '

1. Detailed final budget and plan of finance including all third-party funding
agreements, and satisfaction of the minimum 20 percent local match
requirement.

Board resolution authorizing and chiigating focal match funds,

Board resolution declaring State Environmental Quality Review Act (SEQR)
findings or determinations for the planning activities associated with the grant.

L
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4. Legal right to own, operate and maintain the project for the duration of its useful
life.

5. Executed Engineering Agreement that complies with NYS Minority/Woman-
owned Business Enterprises (MWBE}) and Service Disabled Veteran-Owned
Business (SDVOB) Program, and Equal Employment Opportunity (EEO)
requirements.

6. Completed Smart Growth Assessment Form.

7. Board resolution for designation of an Authorized Representative for the project.

The grant agreement must be executed within 12 months of grant award,
Definitions

Engineering Report - means the document or documents, which deterimines the technical
feasibility and estimated cost of a CWSRF eligible project. {21 NYCRR 2602.2(a)(22) New York
State Clean Water Revolving Fund Regulations]

in-Kind Services - means services performed by capable and qualified employees of the grant
recipient for technical and administrative force accounts that are directly related to and in
support of the development of the Engineering Report and are deemed reasonable by the
Environmental Facilities Corporation.

Municipality - means any county, city, town, village, district corporation, county or town
improvement district, Indian reservation wholly within New York State, any public benefit
corporation or public authority established pursuant to the laws of New York or any agency of
New York State which is empowered to construct and operate a project, or any two or more of
the foregoing which are acting jointly in connection with a project. {21 NYCRR 2602.2(a){(49)
New York State Clean Water Revolving Fund Regulations]

Planning - means the orderly development of a project cancept from the original statement of
need or purpose through the evaluation of alternatives 1o a final recommendation on a course of
action and measures to implement the selected alternative, including completion of the
environmental review process. [21 NYCRR 2602.2{a)(51) New York State Clean Water
Revolving Fund Regulations]

Treatment Works (Publicly-Owned) — includes any devices and systems used in the storage,
freatment, recycling and reclamation of municipal sewage or industrial wastes of a liquid nature.
It also includes sewers, pipes and other conveyances, only if they convey wastewater to a
publicly owned treatment plant, and combined storm water and sanitary sewer systems.
[Section 212 (2) (A) & (B) of the Federal Clean Water Act).

Watershed Implementation Plan - Totat Maximum Daily Load (TMDL), DEC Harmful Algal
Blooms (HABs) Action Plan (https:/Mmww.dec.ny.gov/chemical/113733.html ), or Nine Element
Pian, (https://www.dec.ny.govichemical/103264.htmi )

Additional Resources

¢ NYS EFC engineering report guidelines: https.//iwww.efc.ny.dow/EPG

s DECinfo Locator (most Up to date source of WI/PWL segment assessments):
hitps:/iwww.dec.ny.gov/pubs/109457.html
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TR-16 Guides for the Design of Wastewater Treatment Works, Lafest Edition—-New
England interstate Water Pollution Control Commission: hitp://neiwpcc.org/learning-
cenier/tr-16-guides-design-wastewater-freatment-works/

The New York State Flood Risk Management Guidance for Implementation of the
Community Risk and Resiliency Act; .
hitps://www.dec.ny.gov/energy/102559.htmi#lmplementation

For more information, visit http://www.dec.ny.gov/pubs/81 196.htmi or

www .efc.hy.aoviepg
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RESOLUTION NO.: 160 .2019
OF
JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NO. 5G WITH METRA INDUSTRIES TO INCREASE THE
CONTRACT AMOUNT BY $67,202.82 AND INCREASING THE TOTAL CONTRACT
AMOUNT FROM $3,230,912.18 TO $3,298,115.00 IN THE CONSTRUCTION OF
THE LIBERTY AND GRAND STREETS SANITARY SEWER IMPROVEMENTS PROJECT

WHEREAS, the City of Newburgh proposes to separate the combined sewer system and
install new sewer and stormsewers for Liberty, Grand, Clinton and Montgomery Streets by
removing existing combined sewer and installing new sanitary sewer and new stormsewers, along
with new catchbasin structures and sanitary sewer manholes, in previously disturbed surfaces; and

WHEREAS, by Resolution No. 277-2017 of October 10, 2017, the City Council of the
City of Newburgh awarded the base bid for construction of the Liberty and Grand Streets Sanitary
Sewer Improvements Project (the “Project”) to Metra Industries for the amount of $3,248,115.00;
and '

WHEREAS, by Resolntion No. 152018 of January 22, 2018, the City Council amended
Resolution No. 277-2017 to award Additive Bid No. 1A - Water Services Replacement in the
amount not to exceed $50,000.00 for the replacement of lead and water copper services associated
with the Project to Metra Industries for a total contract price of $3,298,115.00; and

WHEREAS, by Resolution No. 1942018 of August 13, 2018, the City Council authorized
the City Manager to execute Change Order No. 1G to increase the contract term by 36 days until
October 2, 2018 and Change Order No. 2G increasing the total contract price by $71,354.58 to a
total contract price of $3,369,469.58; and

WHEREAS, by Resolution No. 348-2018 of November 26, 2018, the City Council
authorized the City Manager to execute Change Order 3G in the amount of $1,914.40 as a credit
to the contractor decreasing the total contract price from $3,369,469.58 to $3,367,555.18; and

WHEREAS, by Resolution No. 22019 of January 14, 2019, the City Council authorized

the Interim City Manager to execute Change Order 4G in the amount of $136,643.00 as a credit -

to the contractor decreasing the total contract price from $3,367,555.18 t0 $3,230,912.18; and

WHEREAS, further adjustments to the contract require Change Order No. 5G to increase
the total contract price by $67,202.92 to a total contract price of $3,298,115.00; and
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WHEREAS, funding for the change order in the Project shall be derived from EFC Loan
C3-7332-715/76; GL Code: HG1.8120.0200.8202.2015;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he hereby is authorized to execute Change Order No. 5G
increasing the total contract price by 67,202.92 to a total contract price of $3,298,115.00 in
connection with the Metra Industries construction contract for the Liberty and Grand Streets
Sanitary Sewer Improvements Project.
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637 Do Suita 23 DATE: June 11, 2019 JoNo.: 1352.005.002
raadway, Suite . - ,
Newburegh, NY 12550 PHASE: 0800
(845) 3191-8360 ATTENTION: Mr; Jason MOfriS P.E. CEEy E&glr}ggr
(845) 391-8361 Fax RE: Liberly and Grarid Street% : e{&e{;nio{ie‘m‘eréﬁfoject
! [ """"""" }
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83 Broadway -)- m‘«\
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&
WE ARE SENDING You: [j Attached [ ] Separate cover ViA: B Hand Dehvery [ US Mail [MPickup
[ Courier: airbill # Delivery: [ JOvernight/ [] 2-day / Other:
the following Hems:
[ Prints [ Plans [} Shop drawings [] Report [] Specifications
[ ] Change Order [ Letter (] Application [1 Samples < Other Pay application

06/11/19

Change order #5

"THESE ARE TRANSMITTED as checked below:

For-approval [] Approved as submitied [] Resubmit copies for approval
[ I For your use (] Approved as noled L] Submit copies for distribution
[] As requested (-] Revisa and Noted - Resubmit (] Retuen corrected plans

(] For review and comment [] Rejected — Resubmit as Specified [[] Prints returned after lodn to us

O For bids due _ ' ' ] Other

REMARKS!

Please find change ofder #5.
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cc:
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Title: Engineer [I
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g b0 S ﬂ[@’ N Change Order

d .
[‘ﬂ‘( EI\.G§ WEER

Date of fssuance:_5/10/2019 —__Effective Date: 5/10/2019

Project: Liberty and Grand Streets|Owner: City of Newburgh Owner's Contract No.: 1G

Sewer Improvements ) 7 S

Contract: General Construction Date of Confract: October 23, 2017

Contractor: Metra Industries, 50 Muller PL Little Falls Passaic Engineer's Project No.: ESSZ.OOS'.OUZ
New Jersey

The Contract Documents are modified as follows upon execution of this Change Order:

Deseription: Quantity adjistinents, costs associated with design changes, and cxira woik orders,

Attachments (list documents supporting change):

Changc order 5G spreadsheet siunmary, BExtra work orders.

~ CHANGE IN CONTRACT PRICE: CIIA\IGE IN CONTRACT TIMES;
Original Contract Price: Oug,mai Conu'\cl Times: [] Working days [<] Calendar days
Substantial completion (days or date): 8/27/2018
$3,298,115.00 Ready for final payment (days ordate):10/26/2018
Decrease from previously approved Change Increase from [):_'CViDuSi}’ apptoved Change Orders
Orders:
Substaniial completion (days): 36
$07.202.82 Ready for final payment (days): 36
Contract Price prior io this Change Order: Contract Times priov to this Clisnge Order;
Substantial completion (days or date); 10/2/18
$3,230.912.18 Ready for final payment (days or date): 12/1/18
Increase of this Change Order: Increase of this Change Order: *
Substatitial completion (days or date): *
$67.202.82 Ready for final payment (days or date); *
Contract Price incorporating this Change
Order: Contract Times with all approved Change Orders:
‘ Substantial completion (days or date): 10/2/18
$3,298.115.00 Reddy for final payment (days or dah,) 1271718
RECOMMENDED: ACCEPTED: ACC
By czmmet— #Jr.ﬂ.-—:—ié{ By By: '\
Engincer (Authorized Signaturc} 3 %O\‘\mr){A)ul!‘l‘?‘r _{cd S_R:f'tl m:fzn (,/. Contractor {Authorized Signature)

Date: &/ 10/ 8

Date;_May 20, 2019
Approved by Funding Agency (ifapplicabie); ’F,l\s jee Rezobobin Mo, - 209

Date:

TEJCDT C941 O ahge Order
Prepared by flie E nuimers Jotnf Contract Documents Commitice and endorsed by the Coustructon Specifleations histtute,
Pape  of |
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RESOLUTIONNO.: 181 1019
OF

JULY 8, 2019

RESOLUTION APPROVING
THE NEW YORK COOPERATIVE LIQUID ASSETS SECURITES SYSTEM
COOPERATIVE AGREEMENT

WHEREAS, New York Cooperative Liquid Assets Securities System (NYCLASS) is a short
term, liquid investment fund designed specifically for the public sector; and

WHEREAS, New York General Municipal Law, Article 5-G, Section 1190 (“Section 119-
0") empowers municipal corporations, as defined in Article 5-G, Section 119-n to include school
districts, boards of cooperative educational services, counties, cities, town and villages, and districts,
to enter into, amend, cancel and terminate agreements for the performance among themselves (or
one for the other) of their respective functions, powers and duties on a cooperative or contract basis;

and

WHEREAS, the City of Newburgh wishes to invest portions of its available investment funds
in cooperation with other corporations and/or districts pursuant to the NYCLASS Municipal
Cooperation Agreement Amended and Restared as of March 14, 2014; and

WHEREAS, the City of Newburgh wishes to assure the safety and liquidity of its funds;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newburgh as
follows that Todd Venning, Director of Finance/City Comptroller, is hereby authorized to execute

and deliver the Cooperative Investment Agreement in the name of and on behalf of the City of
Newburgh.

Director of Finance/City Comptroller

Signature of Todd Venning Title
Per Res. No.
Todd Venning

Printed Name Date
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RESOLUTION NO.: 162 2019

OF

JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO RENEW THE LEASE AGREEMENT WITH PITNEY BOWES
FOR THE POSTAGE MACHINE IN 123 GRAND STREET
BILLED AT $232.74 PER QUARTER FOR 48 MONTHS

WHEREAS, the City of Newburgh proposes to renew a lease agreement with
Pitney Bowes for the postage machine in 123 Grand Street; and

WHEREAS, the terms of the rencwal lease agreement provide for a quarterly
billing in the amount of $232.74 for a period of 48 months with funding to be derived
from A.1670.400; and

WHEREAS, entering into a new lease will yield a total savings of $181.89 per
quarter; and

WHEREAS, this Council has reviewed such lease agreement and finds that the
execttion of such lease agreement is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York that the City Manager be and he is hereby authorized to enter into a
lease agreement with Pitney Bowes, in substantially the same form as annexed hereto and
subject to such other terms and conditions as may be required by Counsel, to renew the
[ease for the postage miachine for 123 Grand Street.
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RESOLUTION NO.: __183 1019

OF

JULY 8, 2019

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY
FROM A DEED ISSUED TO LUCIE P. COSTA TO THE PREMISES KNOWN AS
448 POWELL AVENUE (F/K/A 452 POWELL AVENUE) (SECTION 4, BLOCK 1, LOT 24)

WHEREAS, on December 12, 2001, the City of Newburgh conveyed property located at
448 Powell Avenue (f/k/a 452 Powell Avenue), being more accurately described on the official Tax
Map of the City of Newburgh as Section 4, Block 1, Lot 24, to Lucie P. Costa; and

WHEREAS, the owner, by her attorney, has requested a release of the restrictive covenants
contained in said deed; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant
such request;

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4, 5, and 6 of the
aforementioned deed.
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RELEASE OF COVENANTS AND
RIGHT OF REENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal
corporation organized and existing under the Laws of the State of New York, and having its principal
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00)
DOLLARS lawful money of the United States and other good and valuable consideration, receipt
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described
as 448 Powell Avenue {f/k/a 452 Powell Avenue), Section 4, Block 1, Lot 24 on the Official Tax
Map of the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, 5, and 6 in a
deed dated December 12, 2001, from THE CITY OF NEWBURGH to LUCIE P. COSTA, recorded
in the Orange County Clerk’s Office on January 14, 2002, in Liber 5744 of Deeds at Page 309 and
does further release said premises from the right of re-entry reserved in favor of the City of Newburgh
as set forth in said deed.

Dated: , 2019

THE CITY OF NEWBURGH

By:
Joseph Donat, City Manager
Pursuant to Res. No.: 2019
STATE OF NEW YORK )
} ss.:
COUNTY OF ORANGE )
On the day of in the year 2019, before me, the undersigned, a Notary

Public in and for said State, personally appeared JOSEPH DONAT, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his capacity, and that
by his signature on the instrument, the individual, or the person upon behalf of which tbe individual
acted; executed the instrument.
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RESOLUTION NO.: __164 2019
OF

JULY 8, 2019

A RESOLUTION AUTHORIZING THE EXECUTION
OF A RELEASE OF RESTRICTIVE COVENANTS AND RIGHT OF REEENTRY
FROM A DEED ISSUED TO DAVID FREEMAN TO THE PREMISES KNOWN AS
12 SPRING STREET (SECTION 39, BLOCK 4, LOT 22)

WHEREAS, on November 30, 1981, the City of Newburgh conveyed property located at 12
Spring Street, being more accurately described on the official Tax Map of the City of Newburgh as
Section 39, Block 4, Lot 22, to David Freeman; and

WHEREAS, the current owner, by his attorney, has requested a release of the restrictive
covenants contained in said deed; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant
such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4, and 5 of the
aforementioned deed.
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RELEASE OF COVENANTS AND
RIGHT OF REENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal
corporation organized and existing under the Laws of the State of New York, and having its principal
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00)
DOLLARS lawful money of the United States and other good and valuable consideration, receipt
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described
as 12 Spring Street, Section 39, Block 4, Lot 22 on the Official Tax Map of the City of Newburgh,
from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated November 30, 1981,
from THE CITY OF NEWBURGH to DAVID FREEMAN, recorded in the Orange County Clerk’s
Office on December 7, 1981, in Liber 2211 of Deeds at Page 62 and does further release said
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in said

deed.

Dated: , 2019

THE CITY OF NEWBURGH

By:
Joseph Donat, City Manager
Pursuant to Res, No.s . -2019
STATE OF NEW YORK )
} ss.:
COUNTY OF ORANGE)
On the day of in the year 2019, before me, the undersigned, a Notary

Public in and for said State, personally appeared JOSEPH DONAT, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his capacity, and that
by his signature on the instrument, the individual, or the person upon behalf of which the individual
acted; executed the instrument.
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RESOLUTION NO.: __165 70190
OF

JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ENTER INTO A LICENSE AGREEMENT WITH
HABITAT FOR HUMANITY OF GREATER NEWBURGH, INC.
TO ALLOW ACCESS TO 511 SOUTH STREET (SECTION 14, BLOCK 3, LOT 14)
TO CONDUCT A SITE INVESTIGATION

WHEREAS, Habitat for Humanity of Greater Newburgh, Inc. has expressed an interest in
redeveloping City-owned vacant land located at 511 South Street more accurately described as
Section 14, Block 3, Lot 14 on the official tax map of the City of Newburgh (the “Property”), for
the purpose of constructing a new residence for the purpose of homeownership; and

WHEREAS, Habitat for Humanity of Greater Newburgh, Inc, has requested that the City
of Newburgh allow access to the Property prior to finalizing a transfer of the property for the
purposes of and to perform a site investigation; and

WHEREAS, such access to the Property requires the parties to execute a license
agreement, a copy of which is attached hereto and made a part of this resolution; and

WHEREAS, this Council has reviewed such license and has determined that entering into
the same would be in the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into the attached license
agreement with Habitat for Humanity of Greater Newburgh, Inc. to allow access to City-owned
property identified as 511 South Street, Section 14, Block 3, Lot 14, for the purpose of performing
a site investigation.
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT, dated as of , 2019, by and between:

THE CITY OF NEWBURGH, a New York municipal corporation with offices at 83 Broadway,
City Hall, Newburgh, New York 12550 (“City” or “Licensor™); and :

HABITAT FOR HUMANITY OF GREATER NEWBURGH, INC., a New York notfor-profit-
corporation with a mailing address of 125 Washington Street, Newburgh, New York 12550
(“Licensee”).

WHEREAS, the City is the owner of real property identified as 511 South Street in the City of
Newburgh, and more accurately described as Section 14, Block 3, Lot 14 on the official tax map of
the City of Newburgh (the “Property”); and

WHEREAS, the Licensee has requested a license or privilege of gaining access to and performing
work upon the Property, on behalf of itself and its employees, agents and contractors for the
purpose of conducting a site; and

WHEREAS, Licensor is willing to give said license or privilege on the following terms and
conditions:

NOW, THEREFORE, it is hereby agreed between the parties as follows:

Section 1. Grant of License, The City hereby represents that it owns the real property located at
511 South Street in the City of Newburgh, and more accurately described as Section 14, Block 3,
Lot 14 on the official tax map of the City of Newburgh (the “Property”) and that it has duly
authorized this License Agreement. The City hereby grants Licensee a revocable license for

Licensee and Licensee's employees, volunteers, agents and contractors, upon the conditions
hereinafter stated, the license or privilege of entering upon the Property, and taking theteupon
such vehicles, equipment, tools, machinery and other materials as may be necessary, for the
purposes of and to perform a site investigation, including but not limited to subsurface
investigation which may include a excavating, digging test pits, soil boring, testing, sampling,
restoration and any and all other work appurtenant thereto.

Section 2. Scope of License. Entry to the Property is limited to the minimum access necessary to
facilitate and accomplish the site investigation. Licensee agrees to perforin the site investigation of
vacant property and associated tasks in such manner as will comply fully with the provisions of any
laws, ordinances or other lawful authority, obtaining any and all permits required thereby.

Section 3. Insurance. The Licensee shall not commence or perform site investigation work nor
operate machinery under this License Agreement until it has obtained all insurance required
under this Section 3 and such insurance has been approved by the City.
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A, Compensation Insurance - The Licensee shall take out and maintain during the life
of this agreement such Workers' Compensation Insurance for its employees or members to be
assigned to the work hereunder as may be required by New York State Law,

B. General Liability and Property Damage Insurance - The Licensee shall take out and
maintain during the life of this agreement such general liability and property damage insurance as
shall protect it and the City which shall be named as additional insured on all such policies from
claims for damages for personal injury including accidental death, as well as from claims for
property damage which may arise from operations under this agreement. The amounts of such
insurance shall be as follows:

1. General Liability Insurance in an amount not less than $1,000,000.00 for
injuries including wrongful death to any one person and subject to the same limit for each
person, in an amount not less than $3,000,000.00 on account of any one occurrence. ‘

2. Property Damage Insurance in an amount not less than $50,000.00 for
damage on account of all occurrences.

The Licensee shall furnish the above insurance to the City and shall also name the City as
an additional named insured in said policies. Such insurance shall be maintained in force during
the entire term of this License Agreement,

C. Licensee may retain certmin employees, agents, contractors and consultants to
perform the subject work. In the contract by which Licensee retains such agents, Licensee and
such agents shall provide and maintain insurances as required by this Section 3 and name Licensor
as additional insured under insurance coverage concerning Licensee's performance of the work
referenced herein.

Section 4. Damages. The relation of the Licensee to the City as to the work to be performed by it
under this agreement shall be that of an independent contractor. As an independent contractor, it
will be responsible for all damage, loss or injury to persons or property that may arise in or be
incurred during the conduct and progress of said performances arising out of the negligent
performance, other than those wholly caused by Acts of God. The Licensee shall make good any
damages that may occur in consequence of the performances or any part of it. The Licensee shall
assume all blame, loss and responsibility of any nature by reason of the Licensee’s neglect or
violation of any federal, state, county or local laws, regulations or ordinances applicable to the
Licensee and/or the nature of its performance or arising out of its activities licensed hereby.

Section 5. Defense and Indemnity. Licensee shall defend, indemnify and hold the City harmless
against any and all claims, actions, proceedings, and lawsuits arising out of or relating to the access
and use of the Property under this License Agreement, excepting gross negligence or misconduct

by the City.
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Section 6. Term of License. The license or privilege hereby given shall expire and terminate upon
the completion of the site investigation by Licensee and its agents, employees and contractors, and
the restoration of the property to a clean and orderly state and in the same condition as existed

prior to the granting of this license.

Section 7. Assignment of License; No Sub-Licensing. This License may not be assigned or sub-let
to any other party.

Section 8. Termination of License, The City, at its sole discretion and, with or without cause,
may, without prejudice to any other rights or remedy it may have, by 48 hours’ notice to the
Licensee, terminate the agreement.

Section 9. New York Law, This License Agreement shall be construed under New York law and
any and all proceedings brought by either party arising out of or related to this License shall be
brought in the New York Supreme Court, Orange County.

Section 11. Modification of License Agreement. This License Agreement may not be modified
except by a writing subscribed by both parties to this Agreement.

Section 12. It is understood and agreed that no vested right in said premises is herehy granted or
conveyed from either party to the other, and that the privileges hereby given are subject to any and
all encumhrances, conditions, restrictions and reservations upon or under which the patties held
said premises prior to the granting of this license.

WITNESSETH: .
THE CITY OF NEWBURGH
LICENSOR

By:
Joseph P. Donat, City Manager
Per Resolution No.:
HABITAT FOR HUMANITY OF GREATER
NEWBURGH, INC.
LICENSEE
By:
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Approved as to forn:

MICHELLE KELSON

Corporation Counsel

TODD VENNING
City Comptroller
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RESOLUTION NO.: 166 2019
OF
JULY 8, 2019

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 24 TEMPLE AVENUE (SECTION 32, BLOCK 3, LOT 8) AT PRIVATE SALE
TO JOHN NOTARO FOR THE AMOUNT OF $84,900.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 24 Temple Avenue, being more accurately
described as Section 32, Block 3, Lot 8, on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon
the same terms and conditions annexed hereto and made a part hereof;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the property be and hereby is confirmed and the City Manager is authorized
and directed to execute and deliver a quitclaim deed to said purchaser upon receipt of the indicated
purchase price in money order, good certified or hank check, made payable to THE CITY OF
NEWBURGH, such sums are to be paid on or before Octoher 11, 2019, being approximately ninety
(90) days from the date of this resolution; and

Property address Section, Bloclk, Lot Purchaser Purchase Price

24 Temple Avenue 32-3-8 John Notaro $84,900.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
the parcels are not required for public use.
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Terms and Conditions Sale

24 Temple Avenue, City of Newburgh (SBL: 32-3-8)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfeiture.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number.,

All real property, including any buildings therean, is sold "AS 18" and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey
or personal inspection of the premises would disclose; {b) applicable zcning/land use/building
regulations; {c) water and sewer assessments are the responsibility of the purchaser, whether they are
received or not; {d) easements, covenants, conditions and rights-of-way of record existing at the time
of the levy of the tax, the non-payment of which resulted in the tax safe in which City of Newburgh
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to
the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2019-2020, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2019-2020,
and subsequent levies up to the date of the closing. Upon the closing, the properties shall become
subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to the date of
closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating
that the purchaser is required to rehabilitate any huilding on the property and bring it into
compliance with all State, County and Local standards for occupancy within (18) months of the
date of the deed. Within such eighteen (18) month time period the purchaser must either: obtain
a Certificate of Occupancy for all buildings on the property; make all buildings granted a
Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of
Occupancy; or demolish such buildings. The deed shall require the purchaser to schedule an
inspection by City officials at or before the end of the eighteen (18) month period. If the
purchaser has not complied with the deed provisions regarding rehabilitation of the property
and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title
to the property shall revert to the City of Newburgh. The deed shall also provide that the propetty
shafl not be conveyed to any other person before a Certificate of Occupancy or Certificate of
Compliance is issued. A written request made to the City Manager for an extension of the
eighteen {18) month rehabilitation period shall be accompanied by a non-refundable fee of
$250.00 per parcel for which a request is submitted. The City Manager may, in his sole
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but
not to exceed, three (3) months. Any additional request thereafter shall he made in writing and
placed before the City Council for their consideration.

The City makes no representation as to whether the property is vacant and/or unoccupied. Evictions,
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed. The
parcel is being sold subject o the City’s Vacant Property Crdinance {Chapter 121} and all provisions
of law applicable thereto. Within 30 days of closing, the purchaser must register the property and pay
any applicable fees or submit an acceptable rehabilitation plan to the Building Department.

All purchasers are advised to personally inspect the premises and to examine litle to the premises prior
to the dale upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the
City of Newburgh to the successful purchaser, any and all claims with respect to tille to the premises
are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property located
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale.
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10.

11.

12.

13.

14,

15,

16.

17.

The City makes no representation, express or implied, as to the conditicn of any property, warranty of
fifle, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the correction
of such conditions when required by applicable law. Properly also may contain other environmental
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior fo

. bidding. Purchaser shall be responsible for investigating and ascerlaining from the City Building

Inspector's records the legal permitted use of any property prior to closing. Purchaser acknowledges
receivership of the pamphlet entitled "Protecting Your Family from Lead in Your Home." Purchaser
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of
the premises for the presence of lead-based paint, lead-based paint hazards or mold.

The entire purchase price and all closing costs/fees must be paid by Purchaser by money order or
guaranteed funds to the City of Newburgh Comptroller's Office by the date listed in the approved City
Council Resolution, notwithstanding any extensions of time granted pursuant to terms contained herein
(*Closing Deadline™. Such closing costs/faes may include, but are not limited to: recording fees, tax
adjustments as of the day of closing, fuel oil adjustments, and applicable condominium charges {e.g.
monthly maintenance charges, assessment charges, transfer buy-in fees, andfor closing package
crdering fees). The Cily of Newburgh does nof accept credif card payments for the purchase price and
closing costsffees. The City is not required to send notice of acceptance or any other notice to a
purchaser.

Provided that the sale is naot subject to an owner-occupancy restriction as set forth in paragraph 20, the
purchaser, as grantee, may take title as a natural person cr as an entity wherein purchaser is an officer
or managing member of said entity. If purchaser takes tille as an entify, purchaser must provide an
affidavit fisting all of the members or shareholders of said entity, their addresses, their phone numbers,
and their percentage ownership stake in the entity. Purchaser must have at least a fifty-one (51%)
ownership stake in said entity in order for said entity to take title.

The City Manager may, in his sole discretion and for good cause shown, grant one extension of fime
to close title of up to, but not fo exceed, sixty (60) additional days from the Closing Deadline. No request
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee
of $250.00 per parcel for which a request is submitted. The fee shall be in addition to all other fees and
deposits and shall not be credited against the purchase price and shall not be returnable. Any additional
request made thereafter shall be made in writing and placed before the City Council for its
consideration. '

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the purchaser shall be entitled only to a refund of the purchase money paid. Purchaser agrees
that he shall not be entitled to special or consequential damages, attorney's fees, reimbursement for
any expenses incurred as a result of ownership, improvements of properly, or for taxes paid during
period of ownership, and this agreement by the purchaser is a material condition of the sale.

Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever,
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors
or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on
the tax roll for the year upon which the City acquired title or as corrected up io date of deed. The deed
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer's
premium {if applicable), and closing fees/costs. Possession of praperty is forbidden until the deed is
recorded conveying title to the purchaser. Title vests upon conveyance of deed.

Upon closing, the City shall deliver a quitcfaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not convey
its interest in any street, water, sewer or drainage easement, or any other interest the City may have in
the property. The City shall only convey that interest obtained by the City pursuant to the judgment
rendered in an in rem tax foreclosure acticn filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh. Any survey description shall be provided to the City
Corporaticn Counsel by the purchaser at least thirty (30} days in advance of clesing title and approved
by the City's Engineer.
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18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that hefshe is not
representing the former owner{s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud Cily of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither hefshe nor histher assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the Closing Deadline date. If such conveyance occurs, purchaser understands
that hefshe may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh
for safd amounts.

19. In the event that Seller engaged the services of a New York State Licensed Real Estate Broker in
connection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate
agreement between Seller and Broker.

20. Within ten (10) business days of approval of sale by the Cify of Newburgh, the purchaser shall tender
a non-refundable downpayment in the amount of {$10,000.00} payable to “City of Newburgh” by money
order or guaranteed funds to the Gity of Newburgh Comptroller's Office. At closing, the downpayment
amount shall be credited against the purchase price.

ACKNOWLEDGED AND AGREED
Date:

John Notaro
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RESOLUTION NO.. 167 .2019
OF
JULY 8, 2019

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 44 HASBROUCK STREET (SECTION 38, BLOCK 3, LOT 50)
AT PRIVATE SALE TO JUDY GOLDBERGER FOR THE AMOUNT OF $25,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 44 Hasbrouck Street, being more accurately
described as Section 38, Block 3, Lot 50, on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon
the same terms and conditions annexed hereto and made a part hereof;

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the property be and hereby is confirmed and the City Manager is authorized
and directed to execute and deliver a quitclaim deed to said purchaser upon receipt of the indicated
purchase price in money order, good certified or bank check, made payable to THE CITY OF
NEWBURGH, such sums are to be paid on or before October 11, 2019, being approximately ninety
(90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

44 Hasbrouck Street 38 - 3 - 50 Judy Goldberger $25,000.00

BE I'T FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
the parcels are not required for public use.
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Terms and Conditions Sale
44 Hasbrouck Street, City of Newburgh
(SBL.: 38-3-50)

STANDARD TERMS:

1.

City of Newburgh acquired title to this propenty in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings and/or as a resulf of forfelture.

For purposes of these Terms and Conditions, parcel shall be defined as a sectian, block and lot number.

All real property, including any buildings thereon, is sold "AS IS" and without any representation or
warranty whatsoever as to the condition or tille, and subject to: {a) any state of facts an accurate survey
or personal inspection of the premises would disclose; (b) applicable zoningfland use/building
regufations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh
acquired title; and {e) far purposes of taxation, the purchaser shall be deemed to be the owner prior o
the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2019-2020, and atso subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2019-2020,
and subsequent levies up to the date of the closing. Upon the closing, the properties shall become
subject to taxation. Waler and sewer charges and sanitation fees wiil be paid by the City to the date of
closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating
that the purchaser is required fo rehabilitate any building on the property and bring it into
compliance with all State, Gounty and Local standards for occupancy within (18) months of the
date of the deed. Within such eighteen (18) month time period the purchaser must either: obtain
a Certificate of Occupancy for all buildings on the property; make all buildings granted a
Certificate of Occupancy hefore the date of purchase fit for the use stated in such Certificate of
Occupancy; or demolish such buildings. The deed shall require the purchaser to schedule an
inspection by City officials at or before the end of the eighteen (18} month period. If the
purchaser has not complied with the deed provisions regarding rehabilitation of the property
and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title
to the property shall revert to the City of Newburgh. The deed shall also provide that the property
shall not be conveyed to any other person before a Certificate of Occupancy or Certiicate of
Compliance is issued. A written request made to the City Manager for an extension of the
eighteen (18} month rehabilitation period shall be accompanied by a non-refundable fee of
$250.00 per parcel for which a request is submitted. The City Manager may, in his sole
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but
not to exceed, three (3} months. Any additional request thereafter shall be made in writing and
placed before the City Council for their consideration.

The City makes no representation as {o whether the property is vacant and/or unoccupied. Evictions,
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed. The
parcel is being sold subject to the City's Vacant Property Ordinance {(Chapter 121) and all provisions
of law applicable thereto. Within 30 days of closing, the purchaser must register the property and pay
any applicable fees or submit an acceptable rehabilitation plan to the Building Department.

All purchasers are advised to personally inspect the premises and to examine tille to the premises prior
to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the
City of Newburgh to the successful purchaser, any and all claims with respect to title 1o the premises
are merged in the deed and do not survive.
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10.

11.

12.

13.

14,

15.

16.

No personal property is included in the sale of any of the parcels owned by Cily of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property located
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the correction
of such conditions when required by applicable law. Property also may contain other environmental
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to
bidding. Purchaser shall be responsible for investigating and ascertaining from the City Building
Inspector’s raecords the legal permitied use of any property prior to closing. Purchaser acknowledges
receivership of the pamphilet entitled “Protecling Your Family from Lead in Your Home,” Purchaser
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of
the premises for the presence of lead-based paint, lead-based paint hazards or mold.

The entire purchase price and alf closing costsffees must be paid by Purchaser by money order or
guaranteed funds to the City of Newburgh Comptroller's Office by the date listed in the approved City
Council Resolution, notwithstanding any extensions of ime granted pursuant to terms contained herein
("Closing Deadline”). Such closing costs/fees may Include, but are not limited to: recording fees, tax
adjustments as of the day of closing, fuel ¢il adjustmentis, and applicable condominium charges (e.g.
monthty maintenance charges, assessmeni charges, transfer buy-in fees, and/or closing package
ordering fees). The Cily of Newburgh does not accept credit card payments for the purchase price and
closing cosis/fees. The City is not required to send notice of acceptance or any other notice to a
purchaser.

Provided that the sale is not subject to an owner-occupancy restriction as set forth in paragraph 20, the
purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is an officer
or managing member of said entily. If purchaser takes title as an entity, purchaser must provide an
affidavit listing all of the members or sharehclders of said enlity, their addresses, their phone numbers,
and their percentage ownership siake in the entity. Purchaser must have at least a fifty-one (51%)
ownership stake in said entity in order for said entity to take title.

The City Manager may, in his sole discretion and for good cause shown, grant one extension of time
to close title of up to, but not to exceed, sixty (60) additional days from the Closing Deadline. No request
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee
of $250.00 per parcel for which a request is submitted. The fee shall be in addition to ail other fees and
deposits and shall not be credited against the purchase price and shall not be returnable. Any additional
request made thereafter shall be made in writing and placed before the City Council for its
consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the purchaser shall be entitled only to a refund of the purchase money paid. Purchaser agrees
that he shall not be entitled to special or consequential damages, attorney's fees, reimbursement for
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during
period of ownership, and this agreement by the purchaser is a material condition of the sale.

Sale shall be final, absolute and without recourse once fitle is conveyed on the actual day of closing.
In no event, shail City of Newburgh be or become liable for any defects in title for any cause whatsoever,
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors
or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on
the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The deed
witl be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer's
premium {if applicable), and closing fees/costs. Possession of property is forhidden until the deed is
recorded conveying title to the purchaser. Title vests upon conveyance of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not convey
its interest in any street, water, sewer or drainage easement, ar any other interest the Cily may have in
the property. The City shall only convey that interest obtained by the City pursuant to the judgment
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.
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17.

18.

14.

20.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh. Any survey description shall be provided to the City
Corporation Counsel by the purchaser at least thirty (30} days in advance of closing title and approved
by the City's Engineer.

By acknowledging and executing these Terms & Conditions, the purchaser ceriifies that he/she is not
representing the former owner(s) of the properly against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither hefshe nor his/her assigns
shall convey the properiy to the former owner{s) against whom Cily of Newburgh foreclosed within 24
months subsequent o the Closing Deadline date. - If such conveyance occurs, purchaser understands
that he/she may be found to have committed fraud, and/or intent to defraud, and will be fiable for any
deficiency between the purchase price at auction and such sums as may be owed io City of Newburgh
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh
for said amounts.

In the event that Seller engaged the services of a New York State Licensed Real Estate Broker in
connection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate
agreement hetween Seller and Broker.

Within ten (10) business days of approval of sale by the City of Newburgh, the purchaser shail tender
a non-refundable downpayment in the amount of ($2,000.00) payable to “City of Newburgh” by money
order or guaranteed funds to the City of Newburgh Comptroller's Office. At closing, the downpayment
amount shall be credited against the purchase price.

ACKNOWLEDGED AND AGREED
Date:

Judy Goldberger
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RESOLUTION NO.: 168 .2019

OF
JULY 8, 2019

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 31 LUTHERAN STREET (SECTION 29, BLOCIC 3, LOT 17)
AT PRIVATE SALE TO SARAH MICHAEL FOR THE AMOUNT OF $10,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell

properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 31 Lutheran Street, being more accurately
described as Section 29, Block 3, Lot 17, on the official rax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best inrerests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon
the same terms and conditions annexed hereto and made a part hereof;

NOW, THEREFORE, BE 1T RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the property be and hereby is confirmed and the City Manager is authorized
and directed to execute and deliver a quitclaim deed to said purchaser upon receipt of the indicated
putchase price in money order, good certified or bank check, made payable to THE CITY OF
NEWBURGH, such sums are to be paid on or before October 11, 2019, being approximately ninety
(90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

31 Lutheran Street  29-3 - 17 Sarah Michael $10,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcels are not required for public use.
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Terms and Conditions Sale

31 Lutheran Street, City of Newburgh (SBL.: 29-3-17)

STANDARD TERMS:

1.

City of Newburgh acquired title to this propertly in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redemption under said provisions of faw have
been extinguished by the tax sale proceedings and/or as a result of forfeiture,

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number.

All real property, including any buildings thereon, is sold "AS 18" and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey
or personal inspection of the premises would disclose; (b) applicable zoningfland use/building
regulations; {c} water and sewer assessments are the responsibility of the purchaser, whether they are
received or not; {d) easements, covenants, conditions and rights-of-way of record existing at the time
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to
the next applicable taxable status date after the date of sale,

The properties are sold subject to unpaid school taxes for the tax year of 2019-2020, and also subject
to all school taxes levied subsequent to the date of the City Council resolution autharizing the sale. The
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2019-2020,
and subsequent levies Up to the date of the closing. Upon the closing, the properties shall become
subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to the date of
closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating
that the purchaser is required to rehabilitate any building on the property and bring it into
compliance with all State, County and Local standards for occupancy within (18) months of the
date of the deed. Within such eighteen (18) month time period the purchaser must either: obtain
a Certificate of Occupancy for all buildings on the property; make all buildings granted a
Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of
Occupancy; or demolish such buildings. The deed shall require the purchaser to schedule an
inspection hy City officials at or before the end of the eighteen {18) month period. If the
purchaser has not complied with the deed provisions regarding rehabilitation of the property
and obhtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title
to the property shall revert to the City of Newburgh. The deed shall also provide that the property
shall not he conveyed to any other person before a Certificate of Occupancy or Certificate of
Compliance is issued. A written request made to the City Manager for an extension of the
eighteen (18) month rehabhilitation period shall be accompanied by a non-refundable fee of
$250.00 per parcel for which a request is submitted. The City Manager may, in his sole
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but
not to exceed, three (3) months. Any additional request thereafter shall be made in writing and
placed before the City Council for their consideration.

The City makes no representation as to whether the property is vacant and/or unoccupied. Evictions,
If necessary, are solely the responsibility of the purchaser after closing and recording of the deed. The
parcel is being sold subject to the City's Vacant Property Ordinance (Chapter 121) and all provisions
of law applicable thereto. Within 30 days of closing, the purchaser must register the property and pay
any applicable fees or submit an acceptable rehabilitation plan to the Building Department.

All purchasers are advised fo personally inspect the premises and to examine title to the premises prior
to the date upon which the sale Is scheduled fo take place. Upon delivery of the quitclaim deed by the
City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises
are merged in the deed and do not survive.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property located
oh any parcel sold shall be the sole responsibility of the purchaser following the closing of sale.
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10.

11.

12.

13.

14.

15.

16.

17.

The City makes no representation, express or implied, as to the candilion of any property, warranty of
titte, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the correction
of such conditions when required by applicable law. Property also may contain other environmental
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to
bidding. Purchaser shall be responsible for investigating and ascertaining from the City Building
Inspector's records the legal permitted use of any property prior {o closing. Purchaser acknowledges
receivership of the pamphlet entitled “Protecting Your Family from Lead in Your Home." Purchaser
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of
the premises for the presence of lead-based paint, lead-based paint hazards or mold.

The entire purchase price and all closing costs/fees must be paid by Purchaser by money order cor
guaranteed funds to the City of Newburgh Comptroller's Office by the date listed in the approved City
Council Resolution, notwithstanding any extensions of time granted pursuani to terms contained herein
(“Closing Deadline™). Such closing costs/fees may include, but are not limited to: recording fees, tax
adjustments as of the day of closing, fuel oil adjustments, and applicable condominium charges (e.g.
monthly maintenance charges, assessment charges, transfer buy-in fees, andfor closing package
ordering fees). The Cily of Newburgh does not accept credit card payments for the purchase price and
closing costs/fees, The City is not required to send notice of acceptance or any other notice to a
purchaser,

Provided that the sale is not subject to an owner-cccupancy restriction as set forth in paragraph 20, the
purchaser, as grantee, may take fille as a natural person or as an entity wherein purchaser is an officer
or managing member of said entity. If purchaser takes fitle as an entity, purchaser must provide an
affidavit listing all of the members or shareholders of said entity, their addresses, their phone numbers,
and their percentage ownership stake in the entity. Purchaser must have at least a fifty-one {(51%)
ownership stake in said enlity in order for said entity to take tiile.

The City Manager may, in his sole discretion and for good cause shown, grant one extension of time
to close title of up to, but not to exceed, sixty (60} additional days from the Closing Deadline. No request
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee
of $250.00 per parcel for which a request is submitted. The fee shalil be in addition {o all other fees and
deposits and shall not be credited against the purchase price and shall not be returnable. Any additional
request made thereafter shall be made in writing and placed before the City Council for its
consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the purchaser shall be entitled only to a refund of the purchase money paid. Purchaser agrees
that he shall not be entitled to special or consequential damages; attorney’s -fees; reimbursement-for
any expenses incurred as a resuit of ownership, improvements of property, or for taxes paid during
period of ownership, and this agreement by the purchaser is a material condition of the sale.

Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever,
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors
or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on
the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The deed
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer’s
premium (if applicable), and closing fees/costs. Possession of property is forbidden until the deed is
recorded conveying title to the purchaser. Title vests upon conveyance of deed.

Upon closing, the City shall deliver a quitclaim deed conveying ali of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not convey
its interest in any street, water, sewer or drainage easement, or any other interest the City may have in
the property. The City shall only convey that interest obtained by the City pursuant to the judgment
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh. Any survey description shall be provided to the City
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing litle and approved
by the City's Engineer,
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18.

19.

20.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former ownei(s) of the praoperty against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor histher assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the Closing Deadline date. If such conveyance occurs, purchaser understands
that hefshe may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed fo City of Newburgh
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh
for said amounts.

In the event that Seller engaged the services of a New York State Licensed Rea! Estate Broker in
connection with this sale, Seller shall pay said Broker any commission eamed pursuant to a separate
agreement between Seller and Broker.

Notice is given that the property lies within either the East End Historic Disfrict or the Colonial Terraces
Architectural Design District as designated in the City of Newburgh’s current zoning map. This parcel
is sold subject to all provision of law applicable thereto. |t is the sole responsibility of the purchaser o
redevelop such parcel so designated in accordance any additional laws, rules or regulations applicable
to those districts.

ACKNOWLEDGED AND AGREED
Date:

Sarah Michael
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RESOLUTION NO.: 169 .2019

OF
JULY 8, 2019

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 9 CARSON AVENUE (SECTION 46, BLOCK 5, LOT 21)
AT PRIVATE SALE TO EULOGIO SANTIAGO AND FELDERI SANTIAGO
FOR THE AMOUNT OF $2,500.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell
properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 9 Carson Avenue, being more accurately
described as Section 46, Block 5, Lot 21, on the official tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined thar it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon
the same terms and conditions annexed hereto and made a part hereof;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the property be and hereby is confirmed and the City Manager is authorized
and directed to execute and deliver a quitclaim deed to said purchaser upon receipt of the indicated
putrchase price in money order, good certified or bank check, made payable to THE CITY OF
NEWBURGH, such sums are to be paid on or before October 11, 2019, being approximately ninety
(90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price
9 Carson Avenue 46-5-21 Eulogio Santiago $2,500.00
Felderi Santiago

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
the parcels are not required for public use.
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Terms and Conditions Sale

9 Carson Avenue, City of Newburgh (SBL: 46-5-21)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New Yark, and all known rights of redemption under said provisions of law have
been extinguished by the tax sale proceedings andfor as a result of forfeiture.

For purposes of these Terms and Caonditions, parcel shall be defined as a section, block and lot number.

All real property, including any buildings thereon, is sold "AS IS" and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey
or personal inspection of the premises would disclose; (b) applicable zoningfland use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to

the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2019-2020, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2019-2020,
and subsequent levies up to the date of the closing. Upon the closing, the properties shall become
subject to taxation. Waler and sewer charges and sanitation fees will be paid by the City to the dafe of
closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating
that the purchaser is required to rehabilitate any building on the property and bring it into
compliance with all State, County and Local standards for occupancy within (18) months of the
date of the deed. Within such eighteen (18) month time period the purchaser must either: obtain
a Certificate of Occupancy for all buildings on the property; make all buildings granted a
Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of
Occupancy; or demolish such buildings. The deed shall require the purchaser to schedule an
inspection by City officials at or before the end of the eighteen (18} month period. If the
purchaser has not complied with the deed provisions regarding rehabilitation of the property
and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title
to the property shall revert to the City of Newburgh. The deed shall also provide that the property
shall not be conveyed to any other person before a Certificate of Occupancy or Certificate of
Compliance is issued. A written request made to the City Manager for an extension of the
eighteen (18) month rehabilitation period shall be accompanied by a non-refundable fee of
$250.00 per parcel for which a request is submitted. The City Manager may, in his sole
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but
not to exceed, three (3) months. Any additional request thereafter shall be made in writing and
placed before the City Council for their consideration.

The City makes no representation as to whether the property is vacant and/or unoccupied. Evictions,
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed. The
parcel is being sold subject to the City’s Vacant Property Ordinance (Chapter 121) and all provisions
of law applicable thereto. Within 30 days of closing, the purchaser must register the property and pay
any applicable fees or submit an acceptable rehabilitation plan to the Building Department,

All purchasers are advised to personally inspect the premises and fo examine title to the premisas prior
to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the
City of Newburgh to the successful purchaser, any and all claims with respect to litle to the premises
are merged in the deed and do not survive.

No personal propenty is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property located
on any parcel sold shall be the sole responsibility of the purchaser folfowing the closing of sale,

1138




10.

11.

12.

13.

14.

15.

18.

17.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Properly may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the correction
of such conditions when required by applicable law. Properly also may contain other environmental
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to
bidding. Purchaser shall be responsible for investigating and ascertaining from the City Building
Inspector’s records the legal permitied use of any property prior to closing. Purchaser acknowledges
receivership of the pamphlet entitled "Protecting Your Famity from Lead in Your Home." Purchaser
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of
the premises for the presence of lead-based paint, lead-based paint hazards or mold.

The entire purchase price and all closing costs/fees must be paid by Purchaser by money order or
guaranteed funds to the City of Newburgh Comptroller's Office by the date listed in the approved City
Council Resolution, notwithstanding any extensions of time granted pursuant to terms contained herein
{*Closing Deadline™}. Such closing costs/fees may include, but are not limited to: recording fees, tax
adjustments as of the day of closing, fuel cil adjustments, and applicable condominium charges {(e.g.
monthly maintenance charges, assessment charges, transfer buy-in fees, and/or closing package
ordering fees). The Cily of Newburgh does not accepf credit card payments for the purchase price and
closing cosfs/fees. The City is not required to send notice of acceptance or any other notice to a
purchaser.

Provided that the sale is not subject to an owner-occupancy restriction as set forth in paragraph 20, the
purchaser, as grantee, may take tille as a natural person or as an entity wherein purchaser is an officer
or managing member of said entity. If purchaser takes titte as an entity, purchaser must provide an
affidavit listing all of the members or shareholders of said entity, their addresses, their phone numbers,
and their percentage ownership siake in the entily. Purchaser must have at least a fifty-one (51%)
ownership stake in said entity in order for said entity to take title.

The City Manager may, in his sole discretion and for good cause shown, grant one extension of fime
to close title of up to, but not to exceed, sixty (60) additional days from ihe Closing Deadline. No request
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee
of $250.00 per parcel for which a request is submitted. The fee shall be in addition to all other fees and
deposits and shall not be credited against the purchase price and shall not be returnable. Any additional
request made thereafter shall be made in writing and placed before the City Council for its
consideration.

In the event ithat a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City
Council, the purchaser shall be entitled only to a refund of the purchase money paid. Purchaser agrees
that he shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for
any expenses incurred as a result of ownership, improvemenis of property, or for taxes paid during
period of ownership, and this agreement by the purchaser is a material condition of the sale.

Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever,
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors
or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a descripticn of the property as it appeared on
the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The deed
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer's
premium (if applicabie), and closing fees/costs. Possession of properly is forbidden until the deed is
recorded conveying litle to the purchaser. Title vests upon conveyance of deed.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not convey
its interest in any street, waler, sewer or drainage easement, or any other interest the City may have in
the properly. The City shall only convey that inlerest obtained by the City pursuant to the judgment
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’'s Office.

The description of the properly shall be from the City of Newburgh Tax Map reference or a survey
description ceriified to the City of Newburgh. Any survey description shall be provided to the City
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved
by the City's Engineer.
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18.

18,

20.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclesed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the properly. The purchaser agrees that neither hefshe nor his/her assigns
shall convey the property to the former owner{s} against whom City of Newburgh foreclosed within 24
months subsequent to the Closing Deadiine date. If such conveyance occurs, purchaser understands
that he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh
as related to the foreclosure on the property and consents to immediate judgment by City of Newhurgh
for said amounts.

In the event that Seller engaged the services of a New York State Licensed Real Estale Broker in
cannection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate
agreement between Selier and Broker.

Notice is given that the property lies within either the East End Historic District or the Colonial Terraces
Architectural Design District as designated in the City of Newburgh's current zoning map. This parcel
is sold subject to all provision of law applicable thereto. It is the sole responsibility of the purchaser to
redevelop such parcel so designated in accordance any additional laws, rules or regulations applicable
to those districts.

ACKNOWLEDGED AND AGREED
Date:

Euiogio Santiago

Felderi Santiago
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RESOLUTIONNO.: 170 2019
OF

JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AN AGREEMENT WITH ORANGE-ULSTER BOCES
FOR THE STORAGE OF ARCHIVED MUNICIPAL RECORDS

WHEREAS, by Resolution No. 271-2017 of September 25, 2017, the City Council of the
City of Newburgh authorized the City Manager to enter into an agreement with Orange-Ulster
BOCES, at a cost of approximately $3,000.00 for pick-up, delivery, retrieval and storage of the
City’s archived municipal records; and

WHEREAS, by Resolution No. 452019 of February 25, 2019, the City Council
authorized a one year renewal agreement for the period June 2018 to June 2019 wirth Orange-
Ulster BOCES at a cost of $306.00 per month for pick-up, delivery, retrieval and storage of the
City's archived municipal records; and

WHEREAS, the City of Newburgh wishes to renew the agreement with Orange-Ulster
BOCES for another year; and

WHEREAS, the cost for these services is apprbximately $306.00 per month and shall be
derived from A.1460.0448 Records Management—QOther Services; and

WHEREAS, this Council has determined that entering into this agreement is in the best
interests of the City of Newburgh;

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into a one year renewal
agreement with Orange-Ulster BOCES for the period June 2019 through June 2020, in
substantially the same form as annexed hereto with any other provision that Counsel may require,
at a cost of $306.00 per month for pickup, delivery, retrieval and storage of the City’s archived
municipal records.
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RESOLUTION NO.: 171 . 2019

JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT
A NEW YORK STATE DIVISION OF CRIMINAL JUSTICE SERVICES
EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT
IN THE AMOUNT OF $17,500.00
WITH NO CITY MATCH REQUIRED

WHEREAS, the City of Newburgh Police Department has been advised that they will
receive grant funding for services and expensed of drug, violence, and crime control and
prevention programs within the City; and

WHEREAS, said grant funds shall come from the SFY 2017-2018 Edward Byrne
Legislative Initiatives Program which are appropriated in the state’s annual budget; and

WHEREAS, funds will be used to purchase two (2) Trek Powerfly Police bicycles, four (4)
WatchGuard body warn cameras with a 3 year warranty, Twenty (20) body warn camera
attachment clips, five (5) Blackhawk X26p Taser holsters, and one (I) street surveillance camera;
and

WHEREAS, there is no City match required; and

WHEREAS, this Council has determined that accepting such grant is in the best
interests of the City of Newburgh and its residents alike;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized accept a New York State
Division of Criminal Justice Services Edward Byrne Memorial Justice Assistance Grant in the
amount of $17,500.00 with no City match required; and to execute all such further contracts
and documentation and take such further actions as may be appropriate and necessary to accept
such grant and administer the purchases funded thereby.
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RESOLUTION NO.; 172 . 2019

OF

JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR
AND ACCEPT IF AWARDED A NEW YORK STATE OFFICE OF CHILDREN AND
FAMILY SERVICES YOUTH DEVELOPMENT PROGRAM GRANT
IN AN AMOUNT NOT TO EXCEED $19,800.00 REQUIRING NO CITY MATCH
FOR THE 2020 SUMMER PLAYGROUND PROGRAM

WHEREAS, the City of Newburgh Recreation Department has advised that the Orange
County Youth Bureau is accepting a2 Request for Proposals fot grant funding available from the New
York State Office of Children and Family Services Youth Development Program (YDP); and

WHEREAS, the City of Newburgh wishes to apply for and accept if awarded a YDP Grant
in an amount not to exceed $19,800.00 for the 2020 Summer Playground Program which is a 6-
week day camp for boys and girls in grades 1 through 6™; and

WHEREAS, funds will be used to hire instructors to teach healthy eating, video production,
science and art (Kids Got Talent}; and

WHEREAS, no City matching funds are required; and

WHEREAS, this Council has determined that applying for and accepting said grant if
awarded is in the best interests of the City of Newburgh and its youth;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New
York State Office of Children and Family Services Youth Development Program Grant in the
amount of $19,800.00 requiring no City match for the 2020 Summer Playground Program; and to
execute all such further contracts and documentation and take such further actions as may be
appropriate and necessaty to accept such grant and administer the programs funded thereby.
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RESOLUTIONNO.: 173 2019

OF

JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR
AND ACCEPT IF AWARDED A NEW YORK STATE OFFICE OF CHILDREN AND
FAMILY SERVICES YOUTH DEVELOPMENT PROGRAM GRANT
IN THE AMOUNT OF $17,400.00 REQUIRING NO CITY MATCH
FOR THE 2020 YOUTH SOCCER PROGRAM

WHEREAS, the City of Newburgh Recreation Department has advised that the QOrange
County Youth Bureau is accepting a Request for Proposals for grant funding available from New
York State Office of Children and Family Services Youth Development Program (YDP); and

WHEREAS, the City of Newburgh wishes to apply for and accept if awarded a YDP Grant
in an amount not to exceed $17,400.00 for a Youth Soccer Program which includes soccer training
and recreational leagues conducted in the winter, spring, and falt of 2020; and

WHEREAS, funds will be utilized for the costs of referees, gym rental, and equipment; and
WHEREAS, no City matching funds are required; and

WHEREAS, this Council has determined that applying for and accepting said grant if
awarded is in the best interests of the City of Newburgh and its youth;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New
York State Office of Children and Family Services Youth Development Program Grant in the
amount of $17,400,00 requiring no City match for the 2020 Youth Soccer Program; and to execute
all necessary documents to receive and comply with the terms of such grant and to carry out the
program funded thereby.
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RESOLUTION NO.: 174 - 2019

JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR
AND ACCEPT IF AWARDED A NEW YORK STATE OFFICE OF CHILDREN AND
FAMILY SERVICES YOUTH DEVELOPMENT PROGRAM GRANT
IN AN AMOUNT NOT TO EXCEED $47,020.00 REQUIRING NO CITY MATCH
FOR THE 2020 YEAR AROUND BASKETBALL PROGRAM

WHEREAS, the City of Newburgh Recreation Department has advised that the Orange

County Youth Bureau is accepting a Request for Proposals for grant funding available from New
York State Office of Children and Family Services Youth Development Program (YDP); and

WHEREAS, the City of Newburgh wishes to apply for and accept if awarded an YDP Grant
in an amount not to exceed $47,020.00 for the 2020 Year Around Basketball Program to conduct
basketball leagues during the winter, spring, surnmer and fall seasons; and

WHEREAS, funds will be utilized for the costs of referees, security guards, and a
scorekeeper; and

WHEREAS, no City matching funds are required; and

WHEREAS, this Council has determined that applying for and accepting said grant if
awarded is in the best interests of the City of Newburgh and its youth;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New
York State Office of Children and Family Services Youth Development Program Grant in an amount
not to exceed $47,020.00 requiring no City match for the 2020 Year Around Basketball Program in
the City of Newburgh; and to execute all necessary documents to receive and comply with the terms
of such grant and to carry out the program funded thereby.
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RESOLUTIONNO.. 175 5019

OF

JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR
AND ACCEPT IF AWARDED A NEW YORK STATE OFFICE OF CHILDREN AND
FAMILY SERVICES YOUTH DEVELOPMENT PROGRAM GRANT
IN THE AMOUNT OF $30,500.00 REQUIRING NO CITY MATCH
FOR THE YOUTH BOXING PROGRAM

WHEREAS, the City of Newburgh Recreation Department has advised that the Orange
County Youth Bureau is accepting a Request for Proposals for grant funding available from New
York State Office of Children and Family Services Youth Development Program (YDP); and

WHEREAS, the City of Newburgh wishes to apply for and accept if awarded a YDP Grant
in an amount not to exceed $30,500.00 for the Youth Boxing Program from January 2020 through
December 2020; and

WHEREAS, funds will be utilized for the costs of a coach, first aid equipment, cleaning
supplies, ring and chairs for shows, rental vans, gloves, shoes, uniforms, wraps, gauze, tape,
protectors, head gear, pass books etc., and air and ground transportation; and

WHEREAS, no City matching funds are required; and

WHEREAS, this Council has determined that applying for and accepting said grant if
awarded is in the best interests of the City of Newburgh and its youth;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New
York State Office of Children and Family Services Youth Development Program Grant in the
amount of $30,500.00 requiring no City match for the Youth Boxing Program; and to execute all
necessary documents to receive and comply with the terms of such grant and to carry out the program
{unded thereby.
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RESOLUTIONNO.: 176 5019

OF

JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR
AND ACCEPT IF AWARDED A NEW YORK STATE OFFICE OF CHILDREN AND
EAMILY SERVICES YOUTH DEVELOPMENT PROGRAM GRANT
IN THE AMOUNT OF $21,020.00 REQUIRING NO CITY MATCH
FOR THE TEEN DROP-IN CENTER PROGRAM

WHEREAS, the City of Newburgh Recreation Department has advised that the Orange
County Youth Bureau is accepting a Request for Proposals for grant funding available from New
York State Office of Children and Family Services Youth Development Program (YDP); and

WHEREAS, the City of Newburgh wishes to apply for and accept if awarded a YDP Grant
in an amount not to exceed $21,020.00 for the Teen Drop-in Center Program which is designed to
promote healrh and social skills for high school aged youth and will consist of two 10 week sessions
operating Monday, Thursday and Friday from 3:00 pm to 9:00 pm; and

WHEREAS, funds will be used for staff salaries and facility rental; and

WHEREAS, no City matching funds are required; and

WHEREAS, this Council has determined that applying for and accepting said granc if
awarded is in the best interests of the City of Newburgh and its youth;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New
York State Office of Children and Family Services Youth Development Program Grant in the
amount of $21,020.00 requiring no City match for the Teen Drop-in Center Program; and to
execute all necessary documents to receive and comply with the terms of such grant and to carry out
the program funded thereby.
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RESOLUTION NO.: 177 .2019
OF

JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER
"TO EXECUTE AN AGREEMENT WITH SAGE MUNICIPAL ADVISORS, LLC
TO PROVIDE PROFESSIONAL SERVICES TO THE CITY OF NEWBURGH
RELATING TO MUNICIPAL SECURITIES

WHEREAS, the City of Newburgh is authorized under the New York State Local Finance
Law to issue bonds, bond anticipation notes, tax anticipation notes, deficit notes, budget notes
and other securities; and

WHEREAS, it is necessary and appropriate for the City of Newburgh to retain
independent professional services in connection with the planning, marketing and sales associated
with such securities and financing; and

WHEREAS, a written professional services agreement between the municipal advisor and
its municipal clients is required by the Securities and Exchange Commission and City Council
deems it to be in the best interests of the City to enter into a professional services agreement with
Sage Municipal Advisors, LLC for such services;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute an agreement in
substantially the same form as annexed hereto, with other terms as Corporation Counsel may
require, with Sage Municipal Advisors, LLC to provide professional services in connection with
the planning, marketing and sales associated with the issuance of bonds, bond anticipation notes,
tax anticipation notes, deficit notes, budget notes and other securities.
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RESOLUTION NO.: 178 .2019
OF

JULY 8, 2019

A RESOLUTION AUTHORIZING AN AGREEMENT WITH
AMICMEDIA, LLC FOR COMMUNICATIONS CONSULTING SERVICES
IN AN AMOUNT NOT TO EXCEED $15,000.00 FOR A 12 MONTH PERIOD

WHEREAS, the City has obtained a proposal for professional communications consulting
services to assist the City of Newburgh with improving its digital communications to reach
residents, stakeholders, new audiences and increase positive media coverage of the City; and

WHEREAS, AMK Media, LLC, Inc. has submitted a proposal with a scope of work to
include, but not be limited to, standardizing, implementing and streamlining social media best
practices; the design, launch and maintain a monthly community newsletter; establishing a
forward-looking content calendar of City news, messages and events; and overall assistance with
general communications tasks; and

WHEREAS, funding for said professional communications consulting services will be
derived from A.1230.0455; and

WHEREAS, this Council finds that entering into an agreement with AMK Media, LLC
for professional communications consulting services is in the best interests of the City of
Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into an agreement with AMK
Media, LLLC for professional communications consulting services in a total amount not to exceed

$15,000.00 for a 12 month period.
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AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this _23__ day of June, 2019, by and
between the CITY OF NEWBURGH, a municipal corporation chartered under the
authority of the State of New York, hereinafter referred to as the “CITY,” with
principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and AMK

Media, a firm with principal offices at 3 Marne Ave, Newburgh, NY 12550,
hereinafter referred to as “VENDOR.”

ARTICLE 1. SCOPE OF WORK

VENDOR agrees to perform the SERVICES and/or supply the goods identified in Schedule A, (the
“SERVICES™) which is attached to, and is part of this Agreement. VENDOR agrees to perform the
SERVICES and/or supply the goods in accordance with the terms and conditions of this Agreement.
It is specifically agreed that the CITY will not compensate VENDOR for any SERVICES and/or
goods provided outside those specifically identified in Schedule A, without prior authorization,
evidenced only by a written Change Order or Addendum to this Agreement executed by the City
Manager of the CITY after consultation with the City Department Head responsible for the
oversight of this Agreement (hercinafter “Department Head”), Any document executed by the City
Manager shall be presumed to have been duly authorized as required by this Agreement. Any
SERVICES provided pursuant to any writing that purports to comply with this Agreement and
authorize same shall entitte VENDOR to payment under this Agreement, notwithstanding any
failure of any city official to have such execution or authorization approved as required by this
Agreement, If at any time any CITY official or other agent for the CITY becomes aware of any defect
in any such writing or authorization, written notice shall be provided to VENDOR immediately and
VENDOR shall cease any further services, provided, however, that payment shall be due to
VENDOR for any scrvices rendered prior to receipt of such notice,

Any and all reports, documents, charts, graphs, maps, designs, images, photographs, computer
programs and software, artwork, creative works, compositions, and the rights to employ, publish,
disseminate, amend or otherwise use same, and/or any other intellectual property to be provided by
VENDOR to CITY under the terms of this Agreement shall become the property of the CITY,
unless otherwise provided for by the partics. As such, CITY, in its sole discretion, shail have the
right to use, copy, disseminate and otherwise employ or dispose of such material in any manner as it
may decide with no duty of compensation or liability therefore to VENDOR or to third parties.
VENDOR shall have the affirmative obligation to notify CITY in a timely fashion of any and all
limitations, restrictions or proprietary rights to such intellectual property and/or materials which
may be applicable which would have the effect of restricting or limiting the excrcise of the
CITY’s rights regarding same, VENDOR agrees to defend, indemnify and hold harmless the CITY
for failing to notify CITY of same.

ARTICLE 2. TERM OF AGREEMENT

VENDOR agrees to perform the SERVICES and/or supply goods beginning _July 1, 2019, and
cnding _July 1, 2010.

ARTICLE 3, COMPENSATION
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For satisfactory performance of the SERVICES and/or receipt of conforming goods or, as such
SERVICES or goods may be modified by mutual written agreement, the CITY agrees to compensate
VENDOR in accordance with the fees and expenses as stated in Schedule B, which is attached to and
is part of this Agreement. VENDOR SHALL submit to the CITY a monthly itemized invoice for
SERVICES rendered during the prior month, or as atherwise set forth in Schedule B, and prepared
in such form and supported by such documents as the CITY may reasonably require. The CITY will
pay the proper amounts due VENDOR within sixty (6c) days after receipt of a CITY Claimant's
Certification form, and if the Claimant’s Certification form is objectionable, will notify VENDOR, .
in writing, of the CITY’S reasons for objecting to all or any portion of the invoice submitted by

VENDOR.

Any bills or invoices sent by VENDOR to the CITY more than one (1) year after services which are
the subject of such billing have been rendered shall not be paid by the CITY and the CITY shall have
no liability therefor.

ARTICLE 4. EXECUTORY CLAUSE

The CITY shall have no liability under this Agreement to VENDOR or to anycne else beyond funds
appropriated and available for this Agreement.

ARTICLE 5, PROCUREMENT OF AGREEMENT

VENDOR represents and warrants that no person or selling agency has been employed or retained
by VENDOR to solicit or secure this Agreement upon an agreement or upon an understanding fora
commission, percentage, a brokerage fee, contingent fee or any other compensation. VENDOR
further represents and warrants that no payment, gift or thing of value has been made, given or
promised to obtain this or any other agreement between the parties. VENDOR makes such
representations and warranties to induce the CITY to enter into this Agreement and the CITY relies
upon such representations and warranties in the execution hereof.

For a breach or violation of such representations or warranties, the CITY shall have the right to
annul this Agreement without liability, entitling the CITY to recover all monies paid hereunder and
VENDOR shall not make claim or be entitled ro tecover, any sum or surns otherwise due under this
Agreement. This remedy, if effected, shall not constitute the sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a waiver of the CITY'S right to claim damages or otherwise
refuse payment or to take any other action provided for by law or pursuant to this Agreement.

ARTICLE 6, CONFLICT OF INTEREST

VENDOR represents and warrants that neither it nor any of its directors, officers, members, partners
or employees, have any interest nor shall they acquire any interest, directly or indirectly which would
or may conflict in any manner or degree with the performance or rendering of the SERVICES herein
provided. VENDOR further represents and warrants that in the performance of this Agreement, no
person having such interest or possible interest shall be employed by it and that no elected official or
other officer or employee of the CITY, nor any person whose salary is payable, in whole ot in part, by
the CITY, or any corparation, partnership or association in which such official, officer or employee is
directly or indirectly interested shall have any such interest, direct or indirect, in this Agreement or
in the proceeds thereof, unless such person submits a letter disclosing such an interest, or the
appearance or potential of same, to the City Manager and a copy to the Corparation Counsel of the
CITY in advance of the negotiation and execution of this Agreement,
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For failure to submit such letter of disclosure, or for a breach or violation of such representations or
warranties, the CITY shall have the right to annul this Agreement without liability, entitling the
CITY to recover all monies paid hereunder and VENDOR shall not make claim for, or be entitled to
recover, any sum or sums otherwise due under this Agreement. This remedy, if elected, shall not
constitute the sole remedy afforded the CITY for such falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages or otherwise refuse payment to or to take any other
action provided for by law, in equity or pursuant to this Agreement.

ARTICLE 7. FAIR PRACTICES

VENDOR and each person signing on behalf of the VENDOR represents, warrants and certifies
under penalty of perjury, that to the best of their knowledge and belief:

A, The prices in this Agreement have been arrived at independently by VENDOR without
collusion, consultation, communication, or agreement with any other bidder, proposer or with any
competitor as to any matter relating to such prices which has the effect of, or has as its purpose,
restricting competition;

B. Unless otherwise required by law, the prices which have been quoted in this Agreement and
on the proposal or quote submitted by VENDOR have not been knowingly disclosed by VENDOR
prior to the communication of such quote to the CITY or the proposal opening directly or indirectly,
to any other bidder, proposer or to any competitor; and

C. No attempt has been made or will be made by VENDOR to induce any other person,
partnership, corporation or entity to submit or not ta submit a propasal or quote for the purpose of
restricting competition.

The fact that VENDOR (i) has published price lists, rates, or tariffs covering items being procured,
(ii} has informed prospective customers of proposed or pending publication of new or revised price
lists for such items, or (iii) has provided the same items to the other customers at the same prices
being bid or quoted dees not constitute, without more, a disclosure within the meaning of this

Article.
ARTICLE 8. INDEPENDENT CONTRACTCR

In performing the SERVICES and/or supplying goods and incurring expenses under this
Agreement, VENDOR shall operate as, and have the status of, an independent contractor and shall
not act as agent, or be an agent, of the CITY, As an independent contractor, VENDOR shall be
solely responsible for determining the means and methods of performing the SERVICES and/or
supplying of the goods and shall have complete charge and responsibility for VENDOR’S personnel
engaged in the performance of the same.

In accordance with such status as independent contractor, VENDOR covenants and agrees that
neither it nor its employees or agents will hold themselves aut as, nor claim to be officers ar
employees of the CITY, or of any departinent, agency or unit thereof by reason hereof, and that they
will not, by reason hereof, make any claim, demand or application to or for any right or privilege
applicable to an officer or employee of the CITY including, but not limited to, Worker's
Compensation coverage, health coverage, Unemployment Insurance Benefits, Social Security
coverage or employee retirement membership or credit.

ARTICLE g, ASSIGNMENT AND SUBCONTRACTING

VENDOR shall not assign any of its rights, interest or obligations under this Agreement, or
subcontract any of the SERVICES to be performed by it under this Agreement, without the prior

3
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express written consent of the City Manager of the CITY. Any such subcontract, assignment,
transfer, conveyance, or other disposition without such prior consent shall be void and any
SERVICES provided thercunder will not be compensated. Any subcontract or assignment properly
consented to by the CITY shall be subject to all of the terms and conditions of this Agreement.

Failure of VENDOR to cobtain any required consent to any assignment, shall be grounds for
termination for cause, at the option of the CITY and if so terminated, the CITY shall thereupon be
relieved and discharged from any further liability and obligation to VENDOR, its assignces or
transferees, and all monies that may become due under this Agreement shall be forfeited to the CITY
except so much thereof as may be necessary to pay VENDOR'S employees for past service.

The provisions of this clause shall not hinder, prevent, or affect any assignment by VENDOR for the
benefit of its creditors made pursuant to the laws of the State of New York.

This agreement may be assigned by the CITY to any corporation, agency, municipality or
instrumentality having authority to accept such assignment.

ARTICLE 10. BOCOKS AND RECORDS

VENDOR agrees to maintain separate and accurate books, records, documents and other evidence
and accounting procedures and practices which sufficiently and properly reflect all direct and
indirect costs of any nature expended in the performance of this Agreement.

ARTICLE u. RETENTION OF RECORDS

VENDOR agrees to retain all books, records and other documents relevant to this Agreement for six
(6) years after the final payment or termination of this Agreement, whichever later occurs. CITY, or
any State and/or Federal auditors, and any other persons duly authorized by the CITY, shall have full
access and the right to examine any of said materials during said period.

ARTICLE 1z. AUDIT BY THE CITY AND OTHERS

All Claimant Certification forms or invoices presented for payment to be made hereunder, and the
books, records and accounts upon which said Claimant’s Certification forms or invoices are based
are subject to audit by the CITY., VENDOR shall submit any and all documentation and
justification in support of expenditures or fees under this Agreement as may be required by the
CITY so that it may evaluate the reasonableness of the charges, and VENDOR shall make its records
available to the CITY upon request. All books, Claimant’s Certification forms, records, reports,
cancelled checks and any and all similar material may be subject to periodic inspection, review and
audit by the CITY, the State of New York, the federal government, and/or other persons duly
authorized by the CITY. Such audits may include examination and review of the source and
application of all funds whether from the CITY, State, the federal government, private sources or
otherwise, VENDOR shall not be entitled to any interim or final payment under this Agreement if
any audit requirements and/or requests have not been satisfactorily met.

ARTICLE 3. INSURANCE

For all of the SERVICES set forth herein and as hereinafter amended, VENDOR shall maintain or
cause to be maintained, in full force and effect during the term of this Agreement, at its expense,
Workers' Compensation insurance, liability insurance covering personal injury and property
damage, and other insurance with stated minimum coverages in such amounts as are commercially
reasonable for employers similar to VENDOR'’s size and services. Notwithstanding anything to the
contrary in this Agreement, VENDOR irrevocably waives all claims against the CITY for all losses,
damages, claims or expenses resulting from risks commercially insurable under this insurance

4
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described in this Article 13. The provisions of insurance by VENDOR shall not in any way limit
VENDOR'S liability under this Agreement.

ARTICLE 14, INDEMNIFICATION

VENDOR agrees to defend, indemnify and hold harmless the CITY, including its officials,
employees and agents, against all claims, losses, damages, liabilities, costs or expenses (including,
without Hmitation, reasonable attorney fees and costs of litigation and/or settlement), whether
incurred as a result of a claim by a third party or any other person or entity, arising out of the
SERVICES performed and/or goods supplied pursuant to this Agreement which the CITY or its
officials, employees or agents, may suffer by reason of any negligence, fault, act or omission of
VENDOR, its employees, representatives, subcontractors, assignees, or agents, except to the extent
that the CITY or its officials, employees or agents have engaged in actions or omissions that
contributed to such claim, loss, damage, liability, cost or expense,

In the event that any claim is made or any action is brought against the CITY arising out of the
negligence, fault, act, or omission of an employee, representative, subcontractor, assignee, or agent of
VENDOR either within or without the scope of his respective employment, representation,
subcontract, assignment or agency, or arising cut of VENDOR’S negligence, fault, act or omission,
then the CITY shall have the right to withhold further payments hereunder for the purpose of set-off
of sufficient sums to cover the said claim or action. The rights and remedies of the CITY provided
for in this clause shall not be exclusive and are in addition to any other rights and remedies provided
by law or this Agreement,

ARTICLE 1i5. PROTECTION OF CITY PROPERTY

VENDOR assumnes the risk of and shall be responsible for, any loss or damage to CITY property,
including property and equipment lecased by the CITY, used in the performance of this Agreement
and caused, either directly or indirectly by the acts, conduct, amissions or lack of good faith of
VENDOR, its officers, directors, members, partners, employees, representatives or assignees, or any
person, firm, company, agent or others engaged by VENDOR as an expert consultant specialist or
subcontractor hereunder.

In the event that any such CITY property is lost or damaged, except for normal wear and tear, then
the CITY shall have the right to withhold further payments hereunder for the purposes of set-off in
sufficient sums to cover such loss or damage.

VENDOR agrees to defend, indemnify and hold the CITY harmless from any and all liability or
claim for loss, cost, damage or expense (including, without limitation, reasonable attorney fees and
costs of litigation and/or settlement) due to any such loss or damage to any such CITY property
described in this Article.

The rights and remedies of the CITY provided herein shall not be exclusive and are in addition to
any other rights and remedies provided by law or by this Agreement,

ARTICLE 16. CONFIDENTIAL INFORMATION

In the course of providing the SERVICES and/or goods hereunder, VENDOR may acquire
knowledge or come into possession of confidential, sensitive or proprietary information belonging to
CITY. VENDOR agrees that it will keep and maintain such information securely and confidentially,
and not disclose such information to any third parties, including the media, nor use such information
in any manner publicly or privately, without receiving the prior approval, in writing, of the CITY
authorizing such use. VENDORS obligations under this clause to maintain the confidentiality of
such information and to refrain from using such information in any manner without the prior
written approval of the CITY shall survive the termination or expiration of this Agreement.

5
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ARTICLE 17, TERMINATION

Either party may, by written notice to the other party, effective upon receipt, terminate this
Agreement in whole or in part at any time.

Upon termination of this Apreement, the parties shall comply with the following closeout
procedures:

A, Accounting for and refunding to the CITY within thirty (30) days, any unearned funds
which have been paid to VENDOR pursuant to this Agreement; and

B. Furnishing within thirty (30) days an inventory to the CITY of all equipment, appurtenances
and property purchased by VENDOR through or provided under this Agreement, and carrying out
any CITY directive concerning the disposition thereof,

In the event the CITY terminates this Agreement in whole or in part, as provided in this Article, the
CITY may procure, upon such terms and in such manner as deemed appropriate, SERVICES similar
to those so terminated, and the VENDOR may continue the performance of this Apreement to the
extent not terminated hereby, If this Agreement is terminated in whole or in part for other than the
convenience of the CITY, any SERVICES or goods procured by the CITY to complete the
SERVICES herein will be charged to VENDOR and/or set-off against any sums due VENDOR.

Notwithstanding any other provision of this Agreement, VENDOR shall not be relieved of liability
to the CITY for damages sustained by the CITY by virtue of VENDOR’S breach of the Agreement
or failure to perform in accordance with applicable standards, and the CITY may withhold payments
to VENDOR for the purposes of set-off until such time as the exact amount of damages duc to the
CITY from VENDOR is determined.

The rights and remedies of the CITY provided herein shall not be exclusive and are in addition to
any other rights and remedies provided by law or this Apreement.

ARTICLE 8, GENERAL RELEASE

The acceptance by VENDOR or its assignees of the final payment under this Agreement, whether by
Claimant’s Certification form, judgment of any court of competent jurisdiction, or administrative
means shall constitute and operate as a general release to the CITY from any and all claims of
VENDOR arising out of the performance of this Agreement, except that if VENDOR accepts such
payment under protest, the provisions of this paragraph shall not apply.

ARTICLE19. SET-OFFRIGHTS

The CITY shall have all of its common law, equitable and statutory tights of set-off. These rights
shall include, but are not limited to, the CITY’S right to withhold for the purposes of set-off any
monies otherwise duc VENDOR (i) under this Agreement, (ii) under any other agreement or
contract with the CITY, including any agreement or contract for a term commencing prior to or after
the term of this Agreement, (iii} from the CITY by operation of law, the CITY also has the rightto
withhold any monies otherwise due under this Agreement for the purposes of set-off as to any
amounts determined by a court of competent jurisdiction to be due and owing to the CITY for any
reason whatsoever including, without limitation, tax delinquencies, fee delinquencies or monetary
penalties or interest relative thereto.

ARTICLE 20, NO ARBITRATION
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Any and all disputes involving this Apreement, including the breach or alleged breach thereof, may
not be submitted to arbitration unless specifically agreed thereto in writing by the City Manager of
the CITY, but must instead only be heard in the Supreme Courr of the State of New York, with
venue in Orange County or if appropriate, in the Federal District Court with venue in the Southern
District of New York, White Plains division.

ARTICLE 2r. GOVERNING LAW

This Agreement shall be governed by the laws of the State of New York, VENDOR shall renderall
SERVICES under this Agreement in accordance with applicable provisions of all federal, state and
local laws, rules and regulations as are in effect at the time such SERVICES are rendered.

ARTICLE 22, CURRENT OR FORMER CITY EMPLOYEES

VENDOR represents and warrants that it shall not retain the SERVICES of any CITY employee or
former CITY employee in connection with this Agreement or any other agreement that said
VENDOR has or may have with the CITY without the express written permission of the CITY,
which shall not be unreasonably withheld. This Iimitation period covers the preceding three (3} vears
ot longer if the CITY employee or former CITY employee has or may have an actual or perceived
conflict of interests due to their position with the CITY,

For a breach or violation of such representations or warranties, the CITY shall have the right to
annul this Agreement without liability, entitling the CITY to recover all monies paid hereunder and
VENDOR shall not make claim for or be entitled to recover, any sum or sums otherwise due under
this Agreement. This remedy, if effected, shall not constitute the sole remedy afforded the CITY for
such falsity or breach, nor shall it constitute a waiver of the CITY'S right to claim damages or
otherwise refuse payment or to take any other action provided for by law or pursuant to this
Apgreement.

ARTICLE 23. ENTIRE AGREEMENT

The rights and obligations of the parties and their respective agents, successors and assignees shall be
subject to and governed by this Agreement, including Schedules A and B, which supersede any other
understandings or writings between or among the parties.

ARTICLE 24. MODIFICATION

No changes, amendments or modifications of any of the terms and/or conditions of this Agreement
shall be valid unless reduced to writing and signed by the party to be bound. Changes in the scope of
SERVICES in this Agreement shall not be binding, and no payment shall be due in connection
therewith, unless prior to the performance of any such SERVICES, the City Manager of the CITY,
after consulration with the Department Head and Corporation Counsel, executes an Addendum or
Change Order to this Agreement, which Addendum or Change Order shall specifically set forth the
scope of such extra or addirional SERVICES and the amount of compensation and the extension of
the time for performance, if any, for any such SERVICES. Unless otherwise specifically provided for
therein, the provisions of rhis Agreement shall apply with full force and effect to the terms and
conditions contained in such Addendum or Change Order. Any modification executed by the City
Manager shall be presumed to be a valid modification, and VENDOQR shall be entitled to payment for
services rendered relying on same.
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IN WITNESS THEREQF, the parties hereto have executed this Agreement

as of the date set forth above.

THE CITY OF NEWBURGH VENDOR
BYy. = BY: Alexandra Rosario Kelly, AMK Media
NAME:
CITY MANAGER TITLE: LLC Member
DATE: DATE: June 23, 2019
SCHEDULE A
SCOPE OF SERVICES
8
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SCHEDULE B

FEES AND EXPENSES
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Alexandra Rosario Kelly
AMK Media
arosario589@gmail.com
845-206-5062

Communications Consultation Proposal

For the City of Newburgh

Objectives

To work with the City of Newburgh to improve digital communication through existing
social media and web channels, launch new engagement channels where appropriate to
reach new audiences, and ultimately increase positive coverage of the City to outside
communities.

Social Media + Communications
Goals/Objectives

To start, | propose a series of initial goals to launch these efforts off the ground with
ongoing consultation and support through the next 12 months:

Standardize, implement, and streamline social media best practices
Design, launch, and maintain a monthly community newsletter
Establish a forward-looking content calendar of positive City news, official City
messages and business, and community news and events for distribution on social
channels and to-be-launched community newsletter

e Overall assistance with general communications such as writing and distributing
press releases

Other communications goals and objectives can be discussed and reviewed as the year
goes on and needs arise during quarterly check ins.

Scope of Work

Standardize and implement social media best practices:

¢ Create a guide for best practices on the City’s social media channels to facilitate how
news should be conveyed to the City's residents.
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o This will include but is not limited to language, creating events and timeliness

of event creating, cross posting of other accounts such as the Newburgh
Police Department '

Increase positive engagement on City's Facebook page by working to reply to

messages and comments in a timely manner

Launch and/or formalize an official City Instagram account. Formalize City Planning

Department Instagram account or merge it into an official City account.

Re-establish regular posting on City Twitter account OR decide to discontinue

Twitter use due to low following. Could also consider merging City Planning

Department Twitter into official City account

Formalize posting schedule of community news and urgent news

Consider using a social media manager such as Hootsuite if not already in place for

ease and consistency in posting

Design and launch a monthly community newsletter

Research and choose a host for the newsletter

Design and choose template format for newsletter

Build newsletter audience through emait capture on website, OR paid and organic
calls to action on social media

Write and build initial newsletters

Formalize email schedule

Establish a forward-looking content calendar

Keep track of and highlight new business openings, existing businesses, arts and
culture events, community and faith events

Collect and share positive coverage of the City from local and regional news outlets
Aim to have a structured weekly/monthly content calendar to inform and feed City’s
sacial media as well as eventual community newsletter

Overall assistance with general communications

Work with City employees to produce press releases and other communications as
needed
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Scheduling

Establlsh + Maintaii

Quarterly goal - Arevi | |
‘checkinand - any adjustments to strategy or work as =
discussion - needed for the months ahead
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Payment Schedule

The services defined in this proposal will be provided at a cost of $15,000 for one year in
monthly installments of $1,250 due on the first of every month beginning August 1, 2019
with a final payment on August 1, 2020.

August 1, 2019 July 1-31, 2019 $1,250
September 1, 2019 August 1-31, 2019 $1,250
October 1, 2019 September 1-30, 2019 $1,250
November 1, 2019 October 1-31, 2019 $1,250
December 1, 2019 November 1-30, 2019 $1,250
January 1, 2020 December 1-31, 2019 $1,250
February 1, 2020 January 1-31, 2020 $1,250
March 1, 2020 February 1-29, 2020 $1,250
April 1, 2020 March 1-31, 2020 $1,250
May 1, 2020 April 1-30, 2020 $1,250
June 1, 2020 May 1-31, 2020 $1,250
July 1, 2020 June 1-30, 2020 $1,250
August 1, 2020 July 1-31, 2020 $1,250
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About AMK Media

Alexandra Rosario Kelly

With a background in digital media and communications, Alex has a
decade-long career in writing, editing, social media, and content
production for the web. Currently, she is the Senior Digital Editor for
Reader’s Digest, and has held senior digital editorial roles at The
Huffington Post and Hudson Valley Magazine. Alex is also involved in
social media, website maintenance, and digital marketing for both
Liberty Street Bistro and Newburgh Flour Shop. At Liberty Street
Bistro, Alex runs all special event marketing; website maintenance
and SEQ; and eblasts. At Newburgh Flour Shop, Alex runs all social
media production; styles, shoots, and edits all product photos;
produces eblasts; built a custom website and does all site maintenance and SEQ; and
facilitates marketing and supports sales growth for event and wedding cake program. Alex
graduated with a bachelor's degree from New York University.

Next Steps

Elements of this proposal may be amended upon collaboration with the City of Newburgh,
at the discretion of AMK Media. Your signature below indicates acceptance of this
communications proposal.

City Manager, City of Newburgh

June 2019

Alexandra Rosario Kelly, Member, AMK Media LLC.

June 2019
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RESOLUTIONNO.. 179 .2019

JULY 8, 2019

A RESOLUTION SUPPORTING THE APPLICATION OF
THE NEWBURGH URBAN FARM AND FOOD INITIATIVE TO
THE NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
ENVIRONMENTAL JUSTICE COMMUNITY IMPACT GRANT PROGRAM
FOR PROJECT KNOWN AS “PROMOTING HEALTH AND WELLNESS THROUGH
URBAN AGRICULTURE/GARDENING IN THE CITY OF NEWBURGH”

WHEREAS, the Newburgh Urban Farm and Food Initiative {as a notfor-profit organization
fiscally sponsored by the Community Foundation of Orange and Sullivan) is applying to the New
York State Department of Environmental Conservation for a project grant under the 20182019
Environmental Justice Community Impact Grant Program to be located within the City of
Newburgh, at sites located within the territorial jurisdiction of this City Council; and

WHEREAS, as a requirement of these programs, said Notfor-Profit Organization must
obtain the “approval/endorsement of the governing body of the municipality in which the project
will be located”;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of The City of Newburgh
hereby does approve and endorse the application of Newburgh Urban Farm and Food Initiative for
a grant under 2018-2019 Environmental Justice Community Impact Grant Program for a project
known as “Promoting Health and Wellness through Urban Agriculture/Gardening in the City of
Newburgh”, and located within this community.

(Date of Adoption and Certification of Clerk)
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DATE
NYS DEC Environmental Justice Community Impact Grant Program

RE: CFOS - Newburgh Urban Farm and Food Initiative
Promoting Health and Wellness Through Urhan Agriculture/Gardening in the
City of Newburgh

Dear Sir/Madam:

The City of Newburgh, NY enthusiastically supports the application of the Newburgh
Urban Farm and Food Initiative (NUFFI) to the NYS DEC Environmental Justice
Community Impact Program.

Since its inception in 2015, the City has been a strong partner in the development of
NUFFI and the Downing Park Urban Farm. We believe the goals of the project are
very much in line with the City’s efforts to:

e Increase the functionality and impact of the Downing Park Urban Farm (DPUF)
to serve as a “hub” for urban farming and education in the City of Newburgh as
well as to provide fresh food to the City;

e Provide environmental and gardening resources and technical assistance to
residents that will expand the number of Community Gardens; increase access to
healthy food; and address ongoing food justice concerns in the City; and

o Engage youth and adults from targeted at risk populations to participate at DPUF
or a Community Garden and offer workshops on gardening, cooking and
nutrition.

We look forward to working closely with NUFFI and our community residents to
rebuild our City’s green infrastructure and build neighborhood and community

cohesiveness.

If you have any questions about this progiram or the City’s support of NUFFI please
don’t hesitate to contact me.
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NEWBURGH + NEW YORK

P.O. Box 541, Newburgh, NY 12551 « NewhurghUrbanFarmandFood@gmail.com
www.NewburghUrbanFarmandFood.org

NYSDEC Environmental Justice Community Impact Grant Goals

The Newburgh Urban Farm and Food Initiative (NUFFI) is an active network of local residents and community
organizations, which fosters community and residential gardens, the production and distribution of food for the
City of Newburgh, and educates Newburgh residents about the connections of food and community. The Downing
Park Urban Farm (DPUF) serves as a “hub” for conimunity garden activities that create opportunities for residents
to work with each other; providing community-based resources to improve the capacity of residents to access
properties; and successfully install and maintain gardens in their neighborhoods.

NUFFI is in the first of a five-year license agreement with the City of Newburgh to operate the DPUF,

The NYSDEC grant is up to $100,000 and can be spent over three years. We will request the three years and use
the funds to help leverage other funds that will make our programs sustainable.

TITLE: Promoting Heaith and Wellness Through Urban Agriculture/Gardening in the City of Newburgh

Goal 1: Increasing the functionality and intpact of the DPUF to serve as a "hub” for urhan farming and
education in the City of Newburgh.

s Provide best practice growing models for urban setting.
« Establish environmental practices: organic, no till, soil remediation, solar power.
¢ Develop year round Youth Urban Agriculture Prograni.

Goal 2: Providing environmental and gardening resources and technical assistance to the public that will
expand the number of Community Gardens, increase access to healthy food and address ongoing food
justice concerns.

o Provide essential resources needed to install a garden including bulk purchasing of garden materials, seeds
and seedlings and tootl sharing.

e Qffer technical expertise with:
o Securing sustainable land for gardens.

Helping to “green” blighted areas of the city and improve the City’s green infrastructure.

Education of residents around the mitigation of lead and arsenic in possible garden lots.

Providing educational and employment opportunities especially for youth.

Linking gardens with related local health and food system projects.

o Cc Cc o

Goal 3: Engage youth and adults from targeted at risk populations to participate at DPUF or a Community
Garden and offer workshops on gardening, cooking and nutrition.

e Intergenerational program linking youth and older adults.
e After school programs.
s Summer Youth Employment Programs.

grow food. grdw change.
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Community Parthers:

¢ Existing Community Gardens - Currently there are 10 community and school gardens.
¢ Our Core, Inc. - non-profit organization working with marginalized youth in Newburgh.
» Hudson Valley Seed

e Newhurgh Free Library

s Calvary Preshyterian Church

s OC Department of Health

e OC Cornell Cooperative Extension

s City of Newburgh

¢ Commoen Ground Farm

e Farm Tournant

grow food. grow change,
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RESOLUTIONNO.. 180 9016
OF
JULY 8, 2019

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A CONTRACT WITH ONSOLVE, LLC
FOR CODERED ON-DEMAND NOTIFICATION SERVICES
FOR THE AMOUNT OF $28,500.00

WHEREAS, the City of Newburgh wishes to improve its ability to provide important alerts
and notifications to its residents and stakeholders; and

WHEREAS, Onsolve, LLC has submitted an agreement to provide CodeRED on-demand
notification services to the City of Newburgh; and

WHEREAS, the agreement is for a 3-year term at cost of $9,500,00 in each vyear for a total
contract cost of $28,500.00 with funding in the first year to be derived from A.1680.453 in the
amount of $4,750.00; F.8310.448 in the amount of $3,800.00; G.8120.448 in the amount of
$475.00; and 5.8160.448 in the amount of $475.00; and

WHEREAS, this Council has reviewed the attached agreement and has determined that
executing same under the terms and conditions set forth therein is in the best interests of the City
of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and le is hereby authorized to execute a contract for a 3-year term at
a total cost of $28,500.00 with Onsolve, LLC to provide CodeRED on-demand notification services
to the City of Newburgh.,
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YJONSOLVE

SERVICE AGREEMENT
CodeRED®

This Service Agreement (the “Agreement’} by and between Provider (a5 defined below) and Gustomer (as defined below) is made as of the fast dale
signed on Exhibit B (the “Effeclive Daie”).

rovider Name: ONSOLVE, LLC

Provider Information;

{“Provider”) Entity Type: Limited Liability Gompany

State of Incorporation:  Delaware

Provider Addrass: 780 W. Granada Boulevard

i Ormond Beach, FL 32174

Customer Information: Customer Name: City of Newburgh
{“Customer’) Entity Type: body politic

State of Incorporation:  Mew York

Customer Address: 83 Broadway

MNewburgh, NY 12550
Business Contact/Title:  Joseph Donatfinterim City Manager

Phone: {845} 5689-7301
Email: idanal@cityofnewburgh-ny.gov

Please complete below if the Primary liser is different from the Business Coifact

Primary User Name: Nichalas Crispino/information Systems Manager
Phone: (845) 559-7326
Emall: nerispino@cityofrnewburgh-ny.gov

Uniess otherwise specified on a Cuslomer purchase order or helow, Provider will send invoices lo the Cusfomer Business Contact
address above.

Gustomer Invoice Nama:

Attention:

Address:

City, State, Zip;

Phone:

Email:

Preferred method of receiving invoices: [ Email [ 1 US Mait

Initial Term (commencing on Three (3) Years

Renewal Term{s) One {1) Year
CodeRED On-Demand Notification Service - Uniimited

Annual Notification Subscription Fea: $9,500.00
Initial Term Cost for Notification Service: $28,500.00
Additional Featuyes

Commercially Avallable Data included
One (1) annual Piovider-assisted traditional import for Customer data Included
Annuai Cost for all Additional Features: Included
Initial Term Gost for all Additlonal Featurss: Included

Annual Subtotal:  $9,600.00
{nitial Term Subfotal:  $28,500.00

May be pakd in instaliments:
Yeart $8,500.00
Yearz $9,500.00
Year3 $9,500.00

OHSOLVE, LLC Faga1of4
CONFIDENTIAL AHO PROPRIETARY
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'edSr unfess spesifically indicated ofhenvise,

« G185 (Target Reciplenis by Geographic Lacation): City of Newburgh, New York {the “Notification rea”) i
= Upto 37,499 Recipienis. A deviation ghove 18% in the number of Recipients shall resuft in increased pricing at Provider's then-curreni rates.

= Annual Notificalion Subscription Fee includes Unlimited Message Units per year for Nolifications sent via phone, SMS text or emai.

= Provider reserves the right to increase the fees for any Renewal Term in an amount not to exceed fve percent (5%) of the priar [nitial Term ar
Renewat Term (as applicable),

AYTACHMENTS: EXRIBIT A— GENERAL SERVICE DESCRIPTION, EXHIBIT B — TERISS AND CORDITIONS, EXHIBIT C — ACCEPTABLE USE Poticy

ONSOLVE, LLC CITY OF NEWBURGH, NEW YORK
Signed: Signed;
Printed Name: ' Printed Name:
Title; - Titte:
Date: ) Date:
CHEOLVE, LLC Paga 2 of4
CONFIDENTIAL AND PROPRIETARY
Jure 2018 Foem
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EXHIBIT A
GENERAL SERVICE DESCRIPTION — CODERED®

Description of On-Demand Notification Service: The Service is an on-demand alerting and response sofiware-as-a-service {Saa8) for the
Natification Area. Use of the Service is by subscription and does not require Custemer o purchase, Install or maintain any dedicated hardware
er soflware. The Service alfows any Initiator to send a single alert {o thousands of Contacts simultaneously via a combination of familiar
communication devices inciuding the ability to capture real-time respenses.

A

Tt

i

Customer can access and aclivate the Service using any of the following methods:
«  lWeb: log in 24/7/365 at hitps:fAvew. onsolve.comiogin/ to serd alerts or to medify your account.
= Phane: call (866) 939-0911 for live operater assistance 24/7/365.

Doscription of Service. With subscription, Customer receives:

« Up to the number of Message Units stipulated on Service Order of the Agreement, which can be used as descAbed on the
Service Order and in Exhibit B.

«  Unlimited massaging via email and to the CodeRED Maobile Alert App.

+  “Message Unit” means:
o Sixty (GO} seconds or less of connected calt time in the Service, As an example, a call connected for ninety {90) seconds shall be

equal to o (2} Message Units
o  SMS messages that are 140 characlers in length. SMS messages over 140 characters in length are separated inte muiliple Message
Units.

= Transaclion Fee (as defined on Exhibit B) for vnlimited Senvice {for refund purposes only, where appficable) is equal to $0.08,
Transaction Fee for Message Unit-bassd Servica is equal to the Overage Message Unit price set forth on the Service Order

«  Unlimited Initiators {those with role-based ability to access and aclivate the Servica).

o Unlimited groups within accounts: A group is an alert distribuiion list,

»  Standard upgrades. Standard upgrades include all maintenance releases.

«  For optional features purchased (e.g. Conference Bridge, Builetin Board} up to the number of Message Units stipulated on Service Order
of the Agreement.

«  Absent separale purchase of Commerdially Avaitable Data from Provider, Customer is responsible to provide data for use in the Service,
and Pravider shall nat ba responsible for Custemer's inability to-use the Service due to Customer’s delay in providing data,

= Customer may purchase professional services (*Professional Services®), such as installations, implementations,.software testing, custom
modifications, data services er international training sessions from Provider. Professional Services will be descnbed in a separate
statement of work.

5
:
2

Contact List Maintenance. Provider provides multiple ways for Cusiomer to enfer 2nd maintain the Contact list at no addilional charge:

« Community Notification Enroliment "CNE") Page (public self-registration): Contacts may sign up on the CNE Page and enrollment
information will be transferred to Customer. Customer acknowiledges and agrees that Provider may notify such individuals that their data
will be lransmitted to Custemer, and that the Iransmission of such data to Custamer may render it public record and is subject to Customer’s
privacy policies. Customer agrees that it will be solely responsible for providing such privacy policies to these individuals and that Provider
shall not be responsible for the individuat confribution of contaet information through the CNE page,

+« Contact Group Enrollmant Page (internal seff-registration): Customer’s internal Contacts may sign up on the Contact Group Enrollment
Page and enrallment information will be transferred to Customer.

«  Provider agreas that it will, upon termination of the Agreement and Customer's request, provided all Fees are paid in full, transmit in
Providers standard format any Community Notification Enrollment data received an or after the Effective Date and all Contact Group
Enroliment data, one (1) ime, {0 Cuslomer at no charge.

+  Traditional Import: For its initial population of the Contact list, Customer may supply Provider with a spreadsheet (flat-file farmat) of Contact
list data. Customer Support will scrub {examine} the submission as a courtesy for discesnible data exceptions, or errors in formatting or
cortent that might interfere with the proper loading of data or use of the Service. Provider generally updates data provided via traditional
impart within twa {2} business days after receipt of such data. Customer may ulilize this traditional Nat-file import no more than ang (1)
time per year at no additional cosf, unless otherwise set forth on the Senvice Order.

+  Onr-Demand Entry: Customer may enter or edil Cantact data directly within the Service through the User interface.

=

I

it
i
i
R
i
i

Customer Suppaort, Provider provides Customer with 24/7/365 live phone support at no extra charge. Customer may dial (866} 919-0911, or the
local support number provided to you by Provider, At Providers reasonable discretion, non-urgent after hours and off hours FAHOH) inquiries
may be deferred until conventional business hours to facililate best handling.

Training, All fraining is customized and individual to the Customer, Provider iraining included with subscription at no extra charge:

. One {1} annual Initiater training session;

. Unlimited pre-recorded, web-based remwote trainings

. News features training sessions; and

s Best praclices feature training sessions {whenever applicable}.

Provider Customer Suppaort works with Customer to schedule training ﬂexib[yénd {o accommadate Customer's schedule, Alitraining is conducted
via Web meeling/conference call.

CHSOLVE, LD Pzge 3 0f4
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Customer may request additional sessians, or ansite training in lieu of Web-based fraining. Such training Is billable at a base $1,500 day rate
{minimum half day fee appiies). For any onsite training, Customer is responsible for all of Provider's feasonable and pre-approved
travellodgingfincidental expenses.

Suppori Documentation, Sarvice documentation appears online. In addition to other onlina help documentation, Customer may download/print

the current version of the Provider User Guide at any fime.

Bescription of Additional Features. Customer may purchase (if set forth an the Services Order):

Commercially Availasble Data, Provider shall include commercially available data {the “Commercial Data™ {or use by Customer in the
Service. Provider will perform Gommerciat Data updates 3 to 4 times per year. Commercial Data is subjed fo licensing requirements that
do not permit Provider to transfer ownership te Customer.

Foreign Message Transtation. Alf Notifications must be input in English. Onee specified, languages may not be changed, absent execution
of an updated Schadule 1. ONLY those Users that have opted-in to the Service will receive their selected FMT, Translalion is supplied by
a third party and is AS-IS.

CodeRED Weather Waming® ("CRWW") - Includes automated Notifications generated fram severe weather bulletins issued by the
National Weather Service ("NWS"). CRWW Natifications are sent by matching the geographic locations associated with Users against the
geagraphic polygon(s) associated with severe weather bulletins issued by NWS, CRWW Nolifications are avtomatically launched 24 hours
a day in response to the issuance of NWS severe weather bulletins. ONLY those Users that have opted-in to CRWW will receive CRWAWY
Notificatians. Consent for opt-in s required as set forth in the Agreement, CRWW Notifications are not deducted frem Message Units,
Integrated Public Alert Warning System {{IPAWST Submission App ("IPAWS Abp™). Permils Customer to submil Notifications to IPAWS.
IPAWS Natifications may be reviewed by the Federal Emergency Management Agency {*FEMA”) lo determine appropriate dissemination.
Initiators with access fo the IPAWS App shall be authorized by FEMA to use IPAWS. In order to use the IPAWS App, Customer agrees fo
pravide Provider, using best praclices and secure means, with a copy of its IPAWS digital signature {"Signature™) along with ils associafed
keystore, Signature pass codes, application for IPAWS, and any other information reasenably requeslad by Provider. Customer authorizes
Provider fo use and keep such information on Provider's servers for the purpose of allowing Custamer and Provider te access, use and
test IPAWS through the IPAWS App. Custemer acknowledges and agrees that: (a) the dissemination of Notifications through tPAWS is
not guaranieed nor confrolled by Provider, and Is the sole responsibility of FEMA,; (b} Provider shall not be responsible or liable for the
failure of Nolifications to be disseminated {hrough [PAWS; and (g) IPAWS may include additional features which are not supparted through
the IPAWS App (eg. the receipt of messages) and Provider shall not be required to provide such additional features. IPAWS App
Nofifications are nat deducted from Message Units.

Bulletin Board. Bultetin Board allows Cusiomer to record messages by dialing an interaclive volce response system, Customer may
promote Hs assigned number, and callers may call fo listen ta the prerecarded messades, Bulletin Baard will capture the caller’s spoken
responses andfor keypress information and provide a report in the Service. Upan termination or expiration of the Agreement, Provider will
refain any numbers provided. Message Units for Bulletin Board will be deducted in sixly (60) second Increments. All Incoming calls whether
made for the purpose af recording or listening to Notifications will result in call ime deduclion.

Conference Calling. Conference knes are avaliable on a first come, first serve basis, Conference fines are supplied by a third party and
are AS-IS, Message Units for Conference Calling will be deducted in sixly {60) second increments, Each line invited into the call wilk result
In call time deduction,

GIS Custom Map. G1S infermation must be in a standard format recognizable and electronically transferable fo the Service. A full GIS map
must be pravided by Customer for fiosting by Provider in order to be used in ihe Service.

ONSOLVE, LLC Poaga 4 of4
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Exhibit B

TERMS AND CONDITIONS
1. DEFINITIONS.
1.1, “Affiliale™ means any entity which directly or indirecily controis, is controlled by, oris under common cantrol with, a parly to this
Agreement, where “control” means the conirol, through ewnership ar contract, of more than 50% of ali the voting power of the shares enlifted
{o vote for the eleclion of the entity’s direclors oy menbers of the enlity's governing body; provided that such entity' shall be considered an
Affiliate only for the time during which such control exists,
1.2. “API” means the application program inferface for the Service,
1.3 “API Coniacls” means an individual person whose information is stored in an extersal third parly application database {not in the
Sarvice database) capable of oply receiving and responding to Notifications. API Contacts are not permitted to leg in fo the Service. All API
Contacls are inctuded in Custoimer's total number of Contacts as set forlh on the Service Order, whether or not they are transmitted to the
Service. )

1.4. *Applicable b aw™ means any domestic and/or foreign statute, ardinance, judicial decision, executive order, or regulation having the
force and effect of law, including US-EU Privacy Shield (where applicable).

1.5. *Contact™ means an individual person capable of only receiving and responding fo Nofifications and, if permitted, updaiing its own
profile. Contact includes AP Contacts.

1.6. “Content’ means content, data, fext, messages and other material confained in a Notification.

1.7. *Data Processing Addendum” means Provider's data processing addendum {if applicable) that is executed by the Parties under this
Agreement,

1.8. “Documentation” means any official, applicable documentation that Provider provides to Customer {electronic or written) regarding
the Service.

1.9. “EU_or Swiss Personal Data™ means Standard Personal Informalion of any European Economic Area (EEA) resident as defined

under the General Data Protection Regulalion (EU 2016/675)("GDPR™} and any national laws implementing the GDPR, regulations and
secondary legislation, or of any Swiss restdent as defined under the Swiss Federal Data Protection Act and Data Ordinance 2017, each as
amended ar updated from time fo time,

1.10.  “Fees” means any fees due hereunder, including without limitation al Transaciion Fees and Subscription Fees.

1.41.  “Initiator(sy’ means an individuat person or application authorized to create and issue Notifications.

1.42. “Notification(s)* means messages issued by an Initiator through the Service, whether or not responded to by Contact.

113, “Sensitive Data® means any personally Kentifiable information relating to health/genetic or biometric information; religious beliefs
or affiliations; political opinions or palitical pardly membership; laber or frade union membership; sexual preferences, practices or marital
status: national, racial or ethnic orgin; philosophical or moral beliefs; criminal record, investigations or proceedings or administrative
proceedings; financial, banking or credit data; date of bisth; social security number or other national id number, dnvers' license infonmation;
or any other *sensitive data” categary specifically identified under any Applicable Laws.

1.14. “Service” means Providers soflware-as-a-service, internef-based and accessed nofification service fo set up and send
Notifications.

1.15. “Senvice Dider” means the service erdes towhich these Tenns and Conditions are attached, viich describes the specific Service
to be provided to Cusiomer.

1.18. “Standard_Personal Information® means name, business contact details {work telephone number, csll phone number, e-mail
address and office address and localion), personal confact details (home telephone number, cefi phone number, other telephone, e-mail
address and physical address), geolocation, and emplayee 1D or other non-identifying iD number.

1.17. “Subscription Fee” means the fees for access to and use of the Service, including any activation fees,

1.18. “Transaction Fee” means the fees for individual fansaciions of sending and/ar receiving Nofifications to and from devices,

1.18. “User® means, collectively, Initiator{s) and Contact(s).

2. SCOPE OF THE SERVICE,

2.1. Service, Subject to these Tenmns and Condifions (this "Agreement™, including the Exhivits atiached hereto, Provider shall provide
Customer with access lo the Service in accordance with Provider's Documentation. Custormer will not, and v4ill not allow or assist any other
entity to, sublicense, assign, transter, distibute, renfor sell use oracecess to the Service, or remove, aller orobscure any praduct identification,
copyright or other notices. Only Customer, its Affiliates’ and their respective employees and agents may acl as Inifiators; all use ofthe Service
by Custoimier, its Affiliatas” and their respective employees and agents is subject to the restrictions set forth in this Agreement.

22 Ownership and Servica Components. All rights not expressly granted to Custormer herein are expressly reserved by Provider. The
Senvice is and shall remain the exclusive property of Provider and its licensora. Customer represents and warrants it has the right and
autharity lo provide Provider with the Content for use in connection with the Service and Provider agrees that Content shall be owned by
Customer. Pravider and its third-parly providers shall have a royalty-free, worldwide, transferable, sub-licenseable license to use the Content
to perform the Service. Provider may gather Service data for the purpose of optimizing the Service, This information includes data regarding
memory usage, connaction speed and efficiency. Users are subject to Provider's terms of service and privacy policy available on Provider's
website, wwav,onsolve.comiprivacy-statement. Customer shall not, and shal! not allow or assist any other entity to, create desivative works,
modily, decompile, disassemble, or othenwise raverse engineer or attemnpt to discover any source code or underlying ideas of any component
of the Service, except to the extent that Applicable Law prohibits such restriclions. Customer agrees that any suggestions, enhancement
requests, recommendations, or other improvements {collectively, "Feedback®) provided by Cusiomer to Pravidet may be incorporaled by
Provider into the Service. Feedback is provided without warranty of any kind. Customer grants Provider the right to copy, distribute, transmit,
publicly display, publicly perform, reproduce, edit, translate, and reformat the Feedback, and the right to sublicense such righis o others, No
compensation will be paid with respect to the use of Feadback.
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2.3. Contact Limit. During the term of the applicable Service Order and for.a periedd of one (1) year thereafter, Provider shall have the
right (at its own expense, upon reasonable notice, and no more freguenlly than once per calendar year unless prior breach has been
uncovered) fo inspect the number of Contacts. If Provider delermines that Customer has exceeded the licensed number of Cantacts,
Customer shall pay Provider for the additional Confacts and the cosls of such review within ten (10} days of Provider's invoice.

3. PAYMENT AND TAXES

a1, Payment. Cusiomer shall pay the Fees as set forth an the Service Order fo this Agreement without setoff or deductions, within thirty
(30) days from ihe invoice date. Payment shall be in advance, excluding any Transaction Fees which will be billed in arrears. Unpaid balances
will be subject ta interest at a rate of one and a half percent {1.5%) per month or the highest rate permitted by Applicable Law, whichever is
lower, commencing on the date that payment was due.

3.2, Taxes. In addition 1o the Fees, Customer agrees fo pay any taxes (including any VAT or sales tax), whether foreign, federal, stale,
local or municipal that may be imposed upon or with respect to the Service exclusive of taxes on Provider's net income.

33 Messaga Surcharges. Provider will not be liable to Customer, 1o any Contact or to any other person for any charges or fees that
anse from sending or receipt of 2 Motification using the Service, including as a result of increases in pass-through charges by
telecommunications providers.

4. TERM AND TERMINATION

4.1, Term. Unless earfier terminated in accordance with the terms of this Agreement, ihe Initial Term of this Agreement shall begin on
the Effective Date and continue for the period set forth on the appticable Service Order. Upon completion of the Initial Term, this Agreement
shall automatically renew for successive renewal terms (each a "Renewal Term”} as set forth on the applicable Service Order, unless either
party provides at least thifly {30) days' written notloe that the Agreement will expire at the end of the Initial Term or then-current Renawal
Temmn.

4.2, Temnination. If either panly defaulls in any of its material obligations under this Agreement and such default has not been cured
withfn thirty {(30) days after written notice of such default, or if either party makes an assignment for the benefit of creditors, files a voluntary
petition in bankruptey, is adjudicated bankrupt or insolvent, is subject to appointment of a receiver or is a pany in any proceeding in any
jurisdiction to which it is subject that has an effect similar or equivalent to any of the events mentioned, the non-defaulting party may
immediately terminate this Agreement in addition to its other rights and remedies.

4.3, Suspension. Provider may suspend the Service: {(a) effective immediately upan notice if Customer breaches any prowvision under
Seclion & (Customer Obligations}; or (b) if payment for any portion of the Fees is not received by Provider within fifteen {15} days afier receipt
of writlen nolice that payment is past due. Such suspension shall not modify or [engthen the term of this Agreement or any then current
Service Order, nor shall any righls or obligations hereunder be waived during the suspensicn period.

4.4, Effects of Teonination. Upon termination or expiration- of this Agreement (iy Provider will, upon written request of Customer, erase
Customer data from the production servers controlled by Provider, except that: (a} any data stored on Provider's backup servers shall be
deleted as soon as technically feasible, and in any event within ninety {80} days from deletion from production, and Provider agrees that it
{1) shalt discontinue processing such data; and (2} shali maintain the confidentiality of such data in accordance vith this Agreement; and (b)
Provider may retain report data (e.g., date/fime of Notification and number of Notifications sent} necessary to supportits billing and accounting
records; {ii} Customer will immediately pay to Provider all amounts due and payable for Services dellvered prior to the date of fermination;
(i) Customer shall immediately cease all use of the Service and retum or destroy all copies, extracts, derivatives and reflections of the
Service, and, upon Provider's reguest, provide written nofice that Customar has fully complied with this clause, and {iv) remedies for breach,
rights to accrued payments and Sections 1 {Deftnitions), 2.2 {Ownership and Service Componants), 2.3 (Contact Limit), 3. {Payment and
Taxes), 4.4 (Effects of Termination), 5 (Custorer Obligations), 6 {Confidentiality and Securnty), 8 {Indemnificatian and Responsibility}, 9
{Limitation of Liability}), and 10 (General} will survive. Upon fermination of this Agreement for Custemner’s breach: (a) Customer will
immediately pay te Provider all unpaid Fees that would become due under the then-current term if such termination did not accur; and {b)
Provider shall retain any Fees paid to date. Upon ferminaticn of this Agreement for Provider's breach, Provider will refund an amount equal
to the prorated amount of Fees paid for the remainder of the then current term, less any expenses for lransactions campleted prior ta the
date of termination, which shall be calculated based upon the Transaction Fees.

5. CUSTOMER OBLIGATIONS

5.1; Custamer Obligations. The Service is subject {o pass-through terms from cenain telephony, facsimile, GIS and/or Short Message
Service (SMS} vendors and as such, Provider may modify these terms upon thirty (30} days written nofice to Customer if reasanably
necessitated due to changes by the third-party providers. Failure to comply with these terms could resuit in the termination of certain critical
services from Provider's vendors which would impact all of Providet's cusiomers.

52 Acceptable Use Policy. Cusiomer will use the Service in accordance with ali Applicable Laws and the Acceptable Use Policy
attached to the Agreement as Exhibit C.

5.3. Data Security. Customer acknowledges and agrees that Provider does not require or “pulf® any specific data from Customer; that
Customer controls which data and Conient is input through the Service and which data is sent and to whom such data is sent; and that
Provider only specifically tracks the privacy regulations of the Uniled States, Canada, and the European Economic Area, Switzerland and
Japan with respect to the Standard Personal Information and shall have no obligations with respect to privacy regulations in alher countries
or for other types of data. Accordingly: (i} Customer shall not under any circumstances, transmit or store any Sensitive Data to or through the
Service; and (Ji} Customer shali not transmit or store any EU or Swiss Personal Data to or through the Service unless: {a) Customer is cenlified
under the US-EU Privacy Shield Framework and complies with the Privacy Shield's principles in connection with the protection and handling
of its Standard Personal Information or Customer hereby represents to Provider that ils protection and handling of Standard Personal

Infermation Is in compliance with the principles oullined in the US-EU Privacy Shield Framework, consisting of. Notice; Choice, Accountability
ONSOLVE, 1LG Page 2¢l 6 Lustomer IRftlals
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for Cnward Transfer; Security; Data Integrily and Purpose Limitation; Access; Recourse; Enforcement and Liability; or (b) Customer has
executed the Data Piocessing Addendum, and in such case Customer shall fully comply with the Data Processing Addendum. Provider s
cerlified under the US-EU Privacy Shield Framework and compiies with the EU-US Privacy Shiekd principles in its handling and pracessing
of Standard Personal Information,

6. CONFIDENTIALITY AND SECURITY.

6.1. Confidential Information. During the course of this Agreesnent, each party may have access to confidential, proprietary or trade
secret information disclosed by the other parly, including, without limitation, ideas, trade secrels, procedures, methods, systems, and
concepts, whether disclosed orally or in writing or stored within the Service, or by any other media ("Confidenfial Information™. Any
information related fo the Service, including Documentation, security information, and AP| information, shall be deemed to be Confidential
Information of Provider, and any Content shall be deemed 1o be Confidential information of Customer. Each party (the "Receiving Party”)
acknowledges that the Confidential Information of the other party (the "Disclosing Pary™) contains valuable trade secrets and other proprietary
information of the Disclosing Parly and that any such Confidential Information will remain the sole and exclusive property of the Disdosing
Party. Each party will use Confidentiaf Informalion only for the purpose of performing under this Agreement, restrict disclosure of Canfidential
- Information solely to its employees and contraciors with a need to know, not disclose such Confidential Information fo any other entifies
unless required to perform the ferms of this Agreement, and otherwise protect the Confidential Information with no less resirictive measures
than it uses to protect its own confidential and praprietary information. Information will not be deemed “"Canfidential Infarmation® if it: (a) is
generally available to the public (other than threugh breach of this Agreement); (b) is received from a third parly lawfully empowered to
disclose such information without being subject to an obligation of confidentiality; or (c) was rightfully in the Receiving Parly's possessinn
free of any abligation of confidence at the time it was cormmunicaled to the Receiving Parly. Notwithstanding the above, the Recaiving Parly
will not be in violation of the confidentiality restrictions herein with regard to a disclosure that was in response o a valid order by a court or
other governmental body, provided that the Receiving Party provides the Disclosing Party with prompt vaitien notice prior to such disclosure |
where reasonably possible in order to pemnit the Disclosing Party to seek confidential treatment of such informiation. A Receiving Party shall
prompily notify the Disclosing Party if the Receiving Parly becomes aware of any misuse or unaulhorized disclosure of Canfidentiai :

Information .
6.2 Securily. Provider has put in place commercially reasonable infomation security procedures designed to protect and prevent

unauthorized access.ta Content and Contact data. Pravider will only process Content in accordance with the terms and conditions of this
Agreement and Customer's instructions. Provider’s security procedures include physical security, network security, hested/data security and
web securily. Provider may tnodify ifs securify procedures from time to fime in accordance with changes to induslry standards, but only in a
manner that refains or increases the stiingency of Provider's securify obligations,

7. REPRESENTATIONS AND DISCLAIMER

7.1. Mutual Representations, Each parly represents and wairants that: (i) it has the fulf corporate right, power and authorify to enter inlo
this Agreement, to grant the rights granted hereunder and fo fully perform its obligations under this Agreement; {ji) the execution of this
Agreement by such pariy, and the perfomnance by such pary of is abligations hereunder, does not and will not violate or conflict with any
agreement fo which such party is a party or by which it is otherwise bound; and (i) when executed and delivered by such party, this Agreement
will constitute the legal, valid and binding abligation of such party, enforceable against such party in accardanca with its terms.

7.2. Additional Provider Represeniations. Provider represenis and wamants that: {i} the Service will conform in all material respecis to
Applicable Law, Providers Documentation; and (ii} ali customer suppor, training and other services to be performed hereunder shall be
perfermed in a professiaonal and warkmanlike manner consistent with industry standards.

7.3. Disclaimer. Provider makes no representation, warranty or guaranty, that the Service will work with, or be supparted by, all protocals,
networks, operaling systems or environments; will be error-free; or that alt Notifications vill be delivered. Customer acknowdedges and agrees
that the Service is provided an a best efforts basis and is not designed, intended, authorized or warranted to be suitable for hosting life~
support or EMT-based applications or ather critical applications where the faiflure or patential failure of the Senvice can cause injury, harm,
death, or other grave problems, including delays in getting medical care or other emergency services, and that any use of the Service to
support such applications is fully at Cusiomer's risk and Customer acknowledges that Provider wilt not have any liability far issues related to
such use, EXCEPT AS OTHERWISE EXPRESSLY PROVIDED IN THIS AGREEMENT, THE SERVICE IS PROVIDED CN AN “AS 1S® AND
"AS AVAILABLE" BASIS WITHOUT WARRANTY OF ANY KIND., PROVIDER EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES,
WHETHER EXPRESS, IMPLIED, OR STATUTORY OR OTHERWISE, REGARDING THE SERVICE, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANTARBILITY AND FITNESS FOR A PARTICULAR PURPOSE,

8. INDEMNIFICATION AND RESPONSIBILITY

8.1. Provider General Indemnification. Pravider will defend, Indemnify, and hold hamless Cusiomer and its employees (*Customer
Indemnitees®) from and against any and all third party aclions, losses, awards, liabilities, claims, expenses, damages, seitlementis, fees,
penalties and costs of every kind and description, including reasonable legal fees and government regulatery fines (collectively, “LLosses™),
anising from: (i) any gross negligence or willfulf misconduct by Provider; or (i) any breach of Section 6 by Provider,

8.2. Provider IP Indemnification. Provider vill defend, indemnify, and hold harmless the Customer Indemnitees from and against all i
Losses ansing out of a claim that the Service direclly infringes a copyright or patent issued as of the Effective Date, or other inteflectual H
property right of a third party. The foregoing obligation of indemnification does not apply where: (a} Cusiemer's use of the Service is not in
compliance with-the terms of this Agreement; {b) Customer has modified the Service or any part thereofwithout Provider's express, written
authorization; (¢} Customer has combined the Service with software, hardware, system, data, or other matenals not supplied or authorized
by Provider where the infringement or misappropnation relates to such combination, unless Provider expressly authorized such combination
or the combination was provided for in the Documentation; {d) the Loss is as a result of Content or Contact data; or (e) Customer continues
use of the Service after being provided modifications that would have avoided the alleged infringement. In the event Provider believes that
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the Service is, or is likely to be, the subject of an infingement claim, Provider-may, at its oplion, (1) procure for Customer the right te continue
using the Servicer under this Agreement, (2) replace or modify the Service so that it becomes non-infringing but substantially equivaieni in
functionality and perfarmance, or (3) if neither clause (1) or (2} are feasible in spite of Provider's reasonable efforts, terminate this Agreement
and refund a prorated portion of the Subscription Fees based on the days left in the Initial Term or then-current Renewal Term, less any
expenses for usage accrued prior o the date of termination. The foregoing obligalions are Providers only obligations and fiability in
connection with infringement by the Service.

8.3, Customer Indemnification. Customer agrees 1o indemnify, defend and hold haﬁmess Provider and its Affiliates, licensors and
suppliers from and against all Losses arising out of: (i} Custemer’s breach of Sections 5 and 6; (i) third party ¢laims that Customar's Content
infringes cn any intellectual property rights; or {iily Customer's gross negligence or willful misconduci.

8.4. Indemnification Pracedures. Each party seeking indemnification hereunder shall provide the other party with: (i} prompt writien
notice of any claim for which indemnification is sought; (/i) complete control of the defense and setflement of such claim; and (it} reasonable
assistance and cooperation in such defense at the indemnifying party's expense. In any proceeding the indemnified parly shall have the
night to retain, at its expense, its own counsel. Nolwithstanding the foregoing, the indemnifying party may not enter inlo a settfement of a
claim that involves a remedy other than the payment of meney by the Indemnified party (which amounts must be subject to indemnification
by the indemnifying party) without the indemnified party's written cansent.

9, LIMITATION OF LIABILITY

9.1. Limitation on Liabilily. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE 1 AW, EXCEPT WITH RESPECT TO BREACH
OF SECTION 52 or Section 53 (CUSTOMER OBLIGATIONS) OR SECTION & (CONFIDENTIALITY AND SECURITY) OR ANY
OBLIGATIONS UNDER SECTION 8 (INDEMNIFICATION AND RESPONSIBILITY): (a) N NO EVENT SHALL EITHER PARTY BE LIABLE
TO THE QTHER PARTY OR ANY OTHER PERSON FOR ANY LOSS OF DATA, REVENUES, PROFITS OR OTHER ECONOMIC
ADVANTAGE, OR ANY INCIDENTAL, INDIRECT, CONSEQUENTIAL, SPECIAL, PUNITIVE, EXEMPLARY OR OTHER SIMILAR
DAMAGES OF ANY KIND OR NATURE, (HOWEVER ARISING, INCLUDING NEGLIGENCE} ARISING CUT OF, OR IN ANY WAY.
CONNECTED WITH, THE SERVICE OR THIS AGREEMENT, EVEN IF THE PARTY FROM WHICH DAMAGES ARE BEING SOUGHT
HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES; AND {b) IN NO EVENT SHALL THE CUMULATIVE LIABILITY OF
EITHER PARTY, ITS AFFILIATES AND ITS AND THEIR DIRECTORS, OFFICERS, EMPLOYEES AND AGENTS EXCEED THE FEES
ACTUALLY PAID OR PAYABLE UNDER THIS AGREEMENT DURING THE TWELVE (12} MONTHS OF SERVICE PRIOR TO THE DATE
ON WHICH SUCH CLAIM ARQSE. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, EXCEPT WITH RESPECT TO
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, IN NO EVENT SHALL PROVIDER'S TOTAL CUMULATIVE LIABILITY FOR ANY
BREACH OF SECTION 6 (CONFIDENTIALITY AND SECURITY) EXCEED THREE TIMES (3X} THE FEES ACTUALLY PAID BY
CUSTOMER UNDER THIS AGREEMENT DURING THE TWELVE {12} MONTH PERIOD IMMEDIATELY PRECEDING THE DATE FIRST
NOTICE 1S PROVIDED BY CUSTOMER REFERENCING THE RELEVANT CLAIM HEREUNDER. Customer understands and agrees that
the Jimitation of fiability-in this Agreement for Provider is reasonable and-that Provider would not enter info this Agreement without such
limitations.

10, GENERAL

10.1.  Force Majeure. Neither party shall be responsible for delays or failures of performance resulling from acts beyond the reasonable
control of such party, including acts of God, acts of war, riofs, acls of ferror and other acis or omissions of third parties such as inferruptions,
delays, or malfunctions of service by third-party service providers.

10,2, Dispute Resolution. Except for injunciive refief sought by either party, the parfies agree to cooperate and escalate any dispute or
controversy ("Dispuie”) arising out of or related to the performance of this Agreement or any Service Orderto each party's business managers,
who will meet and work in good faith to resolve each Dispute within ten (10) business days after recelving notification of the Dispule. If the
business managers are unable o resolve the Dispute, either party may escalate the Dispute to the next highest Jevel of management for
resolufion. If the Dispute remains unresolved thirty {30) days after referral 1o the next highest level of management within each party, either
party may bring suit in a court of competent jurisdiction. This Section shall survive the expiration or lermination of this Agreement for any
reaszon. Ifeither party engages attorneys lo enforce any rights out of or relating to this Agreement, the prevailing party in any action fo enforce
or interpret this Agreement shall be enfilled to recover any and all costs and expensas of any nature including atloimeys' and experts’ fees
and costs.

10.3. Publicity. Forthe duration of this Agreement, Provider may use Customer's name and logo on the Provider web site and in Provider's
collateral marketing materials identifying Customer as a purchaser of the Service, If Provider's expected use of Customer's name and/or lego
includes more than basic identification of Customer, Provider shall provide Customer with a copy of such content for approval, such approval
not {e be unreasonably withheld.

10.4.  Survival of Terms, The rights and obligations of either party that by their nature would cantinue beyond the termination or expiration
of this Agreement shall survive fermination or expiration of this Agreemeni. For example, the provisions of this Agreement regarding
irdemnification and/or limitation of liability shall survive fermination of this Agreement as to any cause of action arising under the Agreement,

10,5,  Independent Contractor. Provider's relationship with Customer shall be that of an independent contractor, and nothing in this
Agreement shali be construed to creale a partnership, joint venture, principal-agent, or employer-employee relationship. Neither party, wilt
have or representi that it has the right, power or authority fo bind, contract or commit the other party ar to create any obligation an behalf of
ihe other party.- ‘
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106.  Severability. If any term or provision of this Agreement or the application thereof is o any extent held invalid ar unenforceable, the
remainder-of this Agreement shail not be affecled thereby, and each ferm and provision hereof shall be valid and enforced to the fullest extent
of the law.

10.7.  Enlire Agreement. This Agreement constitutes the entire agreement and understanding between Customer and Provider with
respect fo the subject matter hereof and supersedes alt prior and contemporaneous verbal and wrillen negotiations, agreements and
understandings, if any, between the parties. This Agreement cannot be madified except by a writing signed by an authorized representative
of each parly. The terms of this Agreement shall take precedence over any conflicting ierms in purchase or pracurement documentation,
such as a purchase order, acknowledgement form, or other similar documentation and any pre-printed {erms and conditions on or attached
fo Customer's purchase orders or invoices will be of no force or effect. The failure of gither parly to enforce any provision of this Agreement,
unless vaived in wiiting by such party, will not conslitute a waiver of that party’s right o enforce that provision or any other provision of this
Agreement.

10.8.  Moafice. All nolices and consents reguired or permilted under this Agreement must be in writing; must be personally delivered or sent
by registered or certified mait (postage prepaid}, by overnight courier or other nationally recognized carrier, or by facsimile (receipt confirmed),
in each case to Provider's addiess on the Service Order, Attn: Legal, and to Customer's Business Contact on the Service Order, and will be
effeclive upen receipt, Each party may change its address for receipt of notices by giving notice of the news address to the other party,

10.9.  Counterparts. This Agreement may be executed In facsimile and in counterpants.

10.10. Export Compliance. The Service and other Provider technology, and derivatives thereof may be subject to exporl laws and
regulations of the United States and other jurisdictions. Customer represents that it is net named on any U.S. government denied-party Jist.
Customer will not permit any User to access or use the Service in a U.S -embargoed country {currently Cuba, tran, Narth Korea, Sudan or
Syria} or in violation of any L1.5. expaort law or regulation, and will not permit any U.S.-sanclioned persons or entities to act as Users.

1011, LLS. Govemment End Users. As defined In FAR section 2.101, DFAR section 252.227-7014(a){1} and DFAR section 252.227-
7014{a)(5) or otherwise, alf software and accompanying documentation provided in connection vath this Agreement are “commercial items,”
*commercial computer software,” and or "commercial computer software documentation.” Consistent with DFAR section 227.7202 and FAR .
section 12.212, any use, modification, reproduction, release, perormance, display, disclosure ar distribution thereof by or for the U.S. i
Gavemmenti shall be governed solely by the terms of this Agreement. Customer will ensure that each copy used or possessed by or for the
government is {abeled to reflect the faregeing. . I

10.12.  Assigrnents. Neither parly may assign this Agreement without the priar written cansent of the other party, except 1o an Affiliate or
an entity that acquires all or substantially all of its business ar assels, whether through merger, reorganization or otherwise, Any assignment
in violation of the foregoing shalt be void and of no effect.

ONSOLVE, LLC CiTY OF NEWBURGH, NEW YORK

Signed: ‘ i Signed:

Printed Name; Printed Name:

Title: : ‘ Title: |
Date: Date:

Executed for Exhibits B and C

- —
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EXHIBIT €
: ACCEPTABLE USE POLICY
1. General Terms.

1.1 All Content is Customer's sole responsibility. Customer is sclely responsible for the integrity and quality of the Content.
Customer shall be responsible for, and under no circumstances will Provider or its Affiiales or any of their ficensors or suppliers be
responsible, for any loss, damage or fiability arising out of any Content, including any mistakes cantained in the Content or the use or subject
matter of the Content. Further, Custormer is responsible for:; (i} any Nofifications that are sent through its accounts (other than if caused by
the Service ilself or breaches by Provider); {ii} all Fees accruing from the use of the Service through its-account, whether by ifs Affiliates and
its and their employees and consultants; and {iii) all actions of its Affiliates, and its and their employees consuliants, as if such actions had
been conducted by Customer.

1.2 Customer shaft be responsible for procuring any necessary consenis or having other legal basis to contact Contacts with
respect ic the provision of any data transmitled through the Service.

1.3 Customer shall use any data it uplpads into the Service in accerdance with any and alt restrictions applicable to such data
and all Applicable Laws.

1.4 Customer will use and pemit its Users to use the Semoe in accordance with this Agreement and all Applicable Laws,
incfuding the Tefephone Cansumer Protection Act, Fair Debt Collections Practices Act, Federal Comrnunications Commission ("FCC®) or
Federal Trade Commission ("FTC) rules or regulaticns and any and all other Applicable Laws related to pre-recarded {elephane andior text
messages and the use of automated dialing equipment. i

1.5  Customer villinclude, at the beginning of each Notification, its officiat business or government name. Customer will include,
at ihe end of each Notification, a telephone number for Customer.

1.6 Customervwill not send any Notifications to imobile devices owned by a Contact untess Customer has abtained such Conlacl's
“opt-In® cansent to receive, or Customer has other legal basis to send such Contact, pre-recorded, telephone and text Nofifications using
aulomated dialing equipment,

1.7 Customer must prowde Contacls with a simple mechanism for opting out or unsubscribing from receiving Noftifications,
including information on how to "opt-out” or unsubseribe.

1.8 Customer vill not send Notifications to phone numbers that are emergency numbers andfor other numbers that may not be
cafled using automated dialing equipment under Applicable Law.

1.9 Customer's total Notifications to an individual Contact will not exceed an average of one {1} Nofification per day (via any
contact method), absent an emergency or a specific use case for the Conlact. Shauld Customer exceed this fair use, lhe parties will meet lo
discuss the reasons, review best praclices and determine if an adjustment to Customer's Service plan is necessary. Due to vendor
requirements for ensuring Notificallons sent by the Service are not blacklisted, Customer shall adhere to this fair use policy.

1.10 Customer will noi send-any Content that it knows, or has reason to know: (i} infringes another’s rights in intelieclual property;
(it} invades any prvacy laws including without limitation another's right to privacy and/or any privacy policies of Customer or any third-party;
andfor {jii) justifies a complaint fo the FCC and/or FTC,

111 Customer will not, and vill not permit its Users or any third parfies to: (i) engage or facilitate any unethical, deceptive ar
misleading practices in connection with the use of the Service; (i} use the Semvice in conneclion with any telemarketing, solicifations,
donalions, sales, spamming or any unsolicited messages {commercial or othersisa); and/or {iii} provide Content fo be iransmitted in the
Service which: (a) is defamatory, libelous, obscene, pormnographic, or is otherwise harmful; (b} promotes vialence, discrimination, illegal
activities, gambling, alcoholic beverages, guns or tohacco; and/ar {c) contains or cthervdse iinks to viruses, worms, cancelbols or any aother
harmfut code or computer programs designed to disrupt the funclionalify of any camputer software aor hardware or telecommunications
equipment.

1.12  Customer may send SMS Texts in text farmat only.

.13  Gustomer acknowledges and agrees that Mofifications may not be dehvered fo the phone if not in range of a transmission
site, ar if sufficient network capacily is not avaifable at a particular fime. Even within a coverage area, factors beyond the controf of the carrier
may interfere with message delivery, including the Customer's equipment, terrain, proximity to buildings, foliage, and weather. Customer
acknowdedges that ungent Nefifications may not be timely reecived and that the casrier does not guarantee that messages will be defivered.

1.14 Cusiomer acknowledges that Provider may block Notlﬁcattons (e.q., based on instructions from Contacts, camiers,
aggregatars, government agencies, eic.).

1.15 Customer agrees fo maintain all security regarding its (and rts Users®y account 1D, password, and connectivity wath the
Service. If Customer's account 1D or password are stolen, or othenvise compromised Custorner is obligated to immediately change the
password and inform Provider of the compromise.
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RESOLUTIONNO.: ___ 181 9019
OF

JULY 8, 2019

A RESOLUTION AUTHORIZING THE SETTLEMENT OF A QUIET TITLE
ACTION RELATED TO PROPERTY AT 109 SOUTH WILLIAM STREET
(SECTION 45, BLOCK 4, LOT 5) IN AN AMOUNT NOT TO EXCEED $10,000.00

WHEREAS, by Resolution No. 2112018, the City of Newburgh authorized the City
Manager to execute a site development agreement for the transfer and redevelopment of property
located at 109 South William Street (Section 45, Block 4, Lot 5) (the “Property”) to BOM Newburgh,
LLC (the “Developer™); and

WHEREAS, the Developer has been unable to obtain a policy of title insurance due to the
general business practices of title companies; and

WHEREAS, in order to assist the Developer in obtaining a policy of title insurance, the City
commenced an action pursuant to Article 15 of the Real Property Actions and Proceedings Law

("RPAPL"); and

WHEREAS, the City's RPAPL Article 15 action can be resolved expeditiously in order to
proceed to a closing of title to the Property; the same being in the best interests of the City of
Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New

York, that the City Manager is hereby authorized to settle the outstanding litigation in an amount
not to exceed Ten Thousand and 00/100 dollars ($10,000.00).
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RESOLUTION NO.: 182 . 2019
OF
JULY 8, 2019
A RESOLUTION TO AUTHORIZE THE COMMENCEMENT OF LITIGATION

OR RATIFY THE COMMENCEMENT OF PENDING LITIGATION
AGAINST HEADSUP PENNY, INC.

BE IT RESOLVED, by the Council of the City of Newburgh, New York, hereby authorizes
the commencement of litigation and/or ratifies the commencement of pending litigation against
Headsup Penny, Inc. with respect to the provision of water services.
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