
CITY OF NEWBURGH
COUNCIL MEETING AGENDA

SESION GENERAL DEL CONSEJAL
March 11, 2019

7:00 PM

Mayor/Alcaldesa

1. Moment of Silence (Prayer)

2. Pledge of Allegiance/Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call / Lista de Asistencia

Communications/Communicaciones

4. Approval of the minutes of the meeting of February 25, 2019

5. City Manager Update

Presentations/Presentaciones

Comments from the public regarding agenda and general matters of City
Business/Comentarios del público con respecto a la agenda y sobre asuntos generales
de la Ciudad.

Comments from the Council regarding the agenda and general matters of City
Business/Comentarios del Consejo con respecto a la agenda y sobre asuntos
generales de la Ciudad

City Manager’s Report/ Informe del Gerente de la Ciudad

6. Resolution No. 50 - 2019 - Donations -- City annual events
Resolution authorizing the Interim City Manager to accept donations in support
of the City of Newburgh's annual Memorial Day and Fourth of July
observances, Black History Parade, National Night Out, the annual
International Festival, and the Back to School, Halloween and Christmas
events for 2019.  (MIchelle Kelson) 
 
Una resolución autorizando al Gerente Interino de la ciudad a aceptar
donaciones en apoyo a los eventos anuales de la Ciudad de Newburgh
para el 2019 tales como el Día de los Caídos y celebraciones del Cuatro
de Julio, Desfile de Historia Afroamericana, Noche Nacional, Festival
Internacional Anual, Regreso a la Escuela, Halloween y Navidad.
(Michelle Kelson)
 
 



7. Resolution No. 51 - 2019 Contracts - City annual events
Resolution authorizing the Interim City Manager to enter into agreements with
various parties to provide performing arts and related services in connection
with the City of Newburgh’s annual Memorial Day and Fourth of July
observances, Black History Parade, National Night Out, the annual
International Festival and the Back to School, Halloween and Christmas
events for 2019.  ( Michelle Kelson) 
 
Una resolución autorizando al Gerente Interino de la ciudad a entrar en
varios acuerdos con diferentes entidades para proporcionar servicios de
artes escénicas y demás relacionadas en conexión a los eventos anuales
de la Ciudad de Newburgh para el 2019 tales como el Día de los Caídos y
celebraciones del Cuatro de Julio, Desfile de Historia Afroamericana,
Noche Nacional, Festival Internacional Anual, Regreso a la Escuela,
Halloween y Navidad. (Michelle Kelson)
 

8. Resolution No. 52 - 2019 - Fund Balance Transfer
Resolution amending Resolution No: 364-2018, the 2019 Budget for the City
of Newburgh, New York to transfer $301,100.42 from Water Fund
Appropriated Fund Balance to Water Distribution – Other Services to fund a
water main repair at Masterson’s Lake.  (Wayne Vradenburgh & Todd
Venning) 
 
Una resolución enmendando Resolución No. 364-2018, el presupuesto del
2019 para la Ciudad de Newburgh, Nueva York para que transfiera
$301,100.42 del Saldo de Agua apropiado para los fondos de balance para
Distribución de Agua – Otros Servicios para financiar una reparación de la
cañería principal en el Lago Masterson. (Wayne Vradenburgh y Todd
Venning)
 
 

9. Ordinance No. 2 - 2019 - 30-minute parking zone 117 and 119 Liberty Street
and 92 Washington Street
Ordinance amending Section 288-77 of the Code of Ordinances to establish
30-minute parking zones at 117 and 119 Liberty Street and 92 Washington
Street.  ( Ali Church) 
 
Una Ordenanza enmendando Sección 288-77 del Código de Ordenanzas para
establecer zonas de estacionamiento de 30 minutos en la 117 y 119 de la Calle
Liberty y 92 de la Calle Washington. (Ali Church)
 
 

10. Resolution No. 53 - 2019 - Purchase of 46 Lutheran Street
Resolution to authorize the conveyance of real property known as 46
Lutheran Street (Section 29, Block 4, Lot 34) at private sale to Julian Mann for
the amount of $70,000.00.  (Ali Church) 
 



Una resolución para autorizar el traspaso de bienes raíces conocidos
como la 46 de la Calle Lutheran (Sección 29, Bloque 4, Lote 34) en una
venta privada a Julian Mann por la cantidad $70,000.00. (Ali Church)

11. Resolution No. 54 - 2019 Purchase of 287 Third Street
Resolution to authorize the conveyance of real property known as 287 Third
Street (Section 22, Block 1, Lot 3) at private sale to Arleen Perez for the
amount of $72,000.00.  (Ali Church) 
 
Una resolución para autorizar el traspaso de bienes raíces conocidos
como la 287 de la Calle Third (Sección 22, Bloque 1, Lote 3) en una venta
privada a Arleen Perez por la cantidad de $72,000.00. (Ali Church)
 
 

12. Resolution No. 55 - 2019 109 S. William Street - addendum to site
development agreement
Resolution amending the Site Development Agreement for the transfer and
redevelopment of property located at 109 South William Street  (Section 45,
Block 5, Lot 5)  (Ali Church & Michelle Kelson) 
 
Una resolución enmendando el acuerdo de Desarrollo de Sitio para la
transferencia y reurbanización de propiedad ubicado en el 109 de la Calle
South William (Sección 45, Bloque 5, Lote 5) (Ali Church y Michelle
Kelson)
 
 

13. Resolution No. 56 - 2019 63 and 66 Carson Avenue - extension of time to
rehabilitate
Resolution authorizing an extension of time to rehabilitate premises owned by
Hudson Valley Real Estate Partners, LLC known as 63 Carson Avenue
(Section 45, Block 7, Lot 5) and 66 Carson Avenue (Section 45, Block 6, Lot
35)  (Michelle Kelson) 
 
Una resolución autorizando una extensión de tiempo para rehabilitar las
instalaciones propiedad de “Hudson Valley Real Estate Partners, LLC”
conocidos como la 63 de la Avenida Carson (Sección 45, Bloque 7, Lote 5)
y la 66 de la Avenida Carson (Sección 45, Bloque 6, Lote 35) (Michelle
Kelson)
 
 

14. Resolution No. 57 - 2019 Resolution related to the Danskammer Energy, LLC
application
Resolution authorizing the City of Newburgh to file a Notice of Intent to
become a party to the application of Danskammer Energy, LLC for the
proposed Danskammer Energy Center and to explore opportunities to access
Intervenor funding.
 



Una resolución autorizando a la Ciudad de Newburgh para presentar un
aviso de intención para convertirse en parte de la aplicación de
“Danskammer Energy, LLC” para el centro de energía de Danskammer y
para explorar oportunidades para acceder fondos.  
 
 

15. Resolution No. 58 - 2019 Clinton Street Extension Restoration Project -
Preserve NY grant application for a cultural landscape report
Resolution authorizing the Interim City Manager to apply for a Preserve New
York program grant in an amount not to exceed $10,000.00 for a cultural
landscape report for the Clinton Street Extension Restoration Project. 
(Michelle Kelson)
 
Una resolución autorizando al Gerente Interino de la Ciudad a solicitar una
subvención del programa “Preserve New York” por una cantidad que no
exceda $10,000.00 para un reporte de paisaje para el Proyecto de
Restauración de la Calle Clinton. (Michelle Kelson)
 
 

16. Resolution No. 59 - 2019 License Agreement - House of Refuge Tuesday
Farm Market
Resolution authorizing the Interim City Manager to enter into a license
agreement with House of Refuge to allow use of City owned property located
at 140 Broadway for the Tuesday Farm Market.  (Michelle Kelson) 
 
Una resolución autorizando al Gerente Interino de la Ciudad a entrar en un
acuerdo de licenciatura con la Casa de Refugio para permitir el uso de la
propiedad de la Ciudad ubicado en la 140 de Broadway para el Mercado
Agrícola de los Martes. (Michelle Kelson)
 
 

17. Resolution No. 60 - 2019 Non-Bargaining Unit Employees Agreement
Amendment
A Resolution to Amend and Restate the Benefit Plan for Non-Bargaining Unit
Employees.  (Joseph P. Donat) 
 
Una resolución para enmendar y reafirmar el Plan de Beneficios para los
empleados de la Unidad No- Negociante. (Joseph Donat)
 
 

18. Resolution No. 61 - 2019 Universal Rent Stabilization and Control
Resolution of the City of Newburgh supporting Universal Rent Stabilization
and Control.  (As per Councilwoman Mejia) 
 
Una resolución de la Ciudad de Newburgh apoyando el Control y
Estabilización de Alquiler Universal. (A pedido de la Concejal Mejia)
 



 
19. Resolutuion No. 62 - 2019 International Day of Happiness 2019

Resolution of the City Council designating March 20, 2019 as International
Day of Happiness in the City of Newburgh.  (As per Councilwoman
Monteverde) 
 
Una resolución del Ayuntamiento de la Ciudad designando el 20 de marzo
de 2019 como el Día Internacional de la Felicidad en la Ciudad de
Newburgh. (A pedido de la Concejal Monteverde)
 
 

20. Local Law No. 1 - 2019 - Smoke-free Outdoors
Local Law amending Chapter 276 entitled “Tobacco” of the Code of
Ordinances of the City of Newburgh to add Article II entitled “Smoking,
Outdoor” (Michelle Kelson) 
 
Ley Local enmendando Capitulo 276 titulado “Tabaco” del Código de
Ordenanzas de la Ciudad de Newburgh para agregar Articulo II titulado
“Fumando al Aire Libre” (Michelle Kelson)
 
 

21. Resolution No. 63 - 2019 Board of Ethics appointments
Resolution appointing members to the City of Newburgh Board of Ethics.  
 
Una resolución nombrando miembros al Concejo de Ética de la Ciudad de
Newburgh.

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios

Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:



RESOLUTION NO.: __________-2019 

 

OF 

 

MARCH 11, 2019 

 

 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER 

TO ACCEPT DONATIONS IN SUPPORT OF THE CITY OF NEWBURGH’S 

ANNUAL MEMORIAL DAY AND FOURTH OF JULY OBSERVANCES, 

BLACK HISTORY PARADE, NATIONAL NIGHT OUT, 

THE ANNUAL INTERNATIONAL FESTIVAL, AND THE BACK TO SCHOOL, 

HALLOWEEN AND CHRISTMAS EVENTS FOR 2019 

 

 

    WHEREAS, the City of Newburgh annually holds Memorial Day and Fourth of July 

Observances, Black History Parade, National Night Out, the Annual International Festival over the 

Labor Day holiday, and the Back to School, Halloween and Christmas Events; and  

 

      WHEREAS, various businesses, firms and individuals have made and are willing to make 

contributions of money and in-kind assistance to support these 2019 events; and  

 

WHEREAS, this Council deems it to be in the best interests of the City of Newburgh to 

accept such donations;  

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the Interim City Manager be and he is hereby authorized to accept said donations with 

the appreciation and thanks of the City of Newburgh on behalf of its children, families and citizens, 

for their support and sponsorship of the City of Newburgh's annual Memorial Day and Fourth of 

July Observances, Black History Parade, National Night Out, the Annual International Festival and 

the Back to School, Halloween and Christmas Events for 2019. 
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RESOLUTION NO.: ____________ - 2019 

 

OF 

 

MARCH 11, 2019 

 

 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER  

TO ENTER INTO AGREEMENTS WITH VARIOUS PARTIES  

TO PROVIDE PERFORMING ARTS AND RELATED SERVICES  

IN CONNECTION WITH THE CITY OF NEWBURGH’S  

ANNUAL MEMORIAL DAY AND FOURTH OF JULY OBSERVANCES,  

BLACK HISTORY PARADE, NATIONAL NIGHT OUT, 

THE ANNUAL INTERNATIONAL FESTIVAL AND THE BACK TO SCHOOL, 

HALLOWEEN AND CHRISTMAS EVENTS FOR 2019 

 

 

 WHEREAS, the City of Newburgh annually holds Memorial Day and Fourth of July 

Observances, Black History Parade, National Night Out, the Annual International Festival over the 

Labor Day holiday, and the Back to School, Halloween and Christmas Events; and  

 

WHEREAS, it is appropriate and necessary to authorize the Interim City Manager to enter 

into agreements by which performing artists, production services and necessary equipment and 

facilities shall be provided; and 

 

WHEREAS, there is funding available in Trust and Agency Accounts for those events and 

in the 2019 City budget; and 

 

WHEREAS, such agreements shall not exceed the funds in the Trust and Agency Accounts 

and the 2019 Budget; and 

 

WHEREAS, this Council has determined that entering into agreements in connection with 

these annual events is in the best interests of the City of Newburgh and its residents;  

 

 NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh, New 

York hereby authorizes the Interim City Manager to enter into agreements with terms and 

conditions as Corporation Counsel may require, with the performing artists and providers of related 

necessary services in connection with the Memorial Day and Fourth of July Observances, Black 

History Parade, National Night Out, the Annual International Festival, and the Back to School, 

Halloween and Christmas Events for 2019, with the net cost to the City of such agreements not to 

exceed the Trust and Agency Account proceeds and 2019 Budget.  
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AGREEMENT FOR VENDOR SERVICES 
 

 

 THIS AGREEMENT is entered into as of this ______ day of __________, 2019, 

by and between the CITY OF NEWBURGH, a municipal corporation chartered under 

the authority of the State of New York, hereinafter referred to as the “CITY,” with 

principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and 

____________________________________, a firm with principal offices at 

____________________________________, hereinafter referred to as “VENDOR.”  

 
ARTICLE 1.  SCOPE OF WORK 

 

VENDOR agrees to perform the SERVICES 

and/or supply the goods identified in 

Schedule A, (the “SERVICES”) which is 

attached to, and is part of this Agreement.  

VENDOR agrees to perform the SERVICES 

and/or supply the goods in accordance with 

the terms and conditions of this Agreement.  

It is specifically agreed that the CITY will not 

compensate VENDOR for any SERVICES 

and/or goods provided outside those 

specifically identified in Schedule A, without 

prior authorization, evidenced only by a 

written Change Order or Addendum to this 

Agreement executed by the City Manager of 

the CITY after consultation with the City 

Department Head responsible for the 

oversight of this Agreement (hereinafter 

“Department Head”). 

 

ARTICLE 2.  TERM OF AGREEMENT 

 

VENDOR agrees to perform the SERVICES 

and/or supply goods beginning 

__________________, 2019, and ending 

__________________, 2019. 

 

ARTICLE 3.  COMPENSATION 

 

For satisfactory performance of the 

SERVICES and/or receipt of conforming 

goods or, as such SERVICES or goods may                                                                                                                                           

be modified by mutual written agreement, 

the CITY agrees to compensate VENDOR in 

accordance with the fees and expenses as 

stated in Schedule A, which is attached to 

and is part of this Agreement.  VENDOR 

SHALL submit to the CITY an itemized 

invoice for SERVICES rendered during the 

event as otherwise set forth in Schedule A, 

and prepared in such                                      

form and supported by such documents as 

the CITY may reasonably require.  The CITY 

will pay the proper amounts due VENDOR 

within sixty (60) days after receipt of a CITY 

Claimant’s Certification form, and if the 

Claimant’s Certification form is 

objectionable, will notify VENDOR, in 

writing, of the CITY’S reasons for objecting 

to all or any portion of the invoice submitted 

by VENDOR.   

 

Any bills or invoices sent by VENDOR to the 

CITY more than one (1) year after services 

which are the subject of such billing have 

been rendered shall not be paid by the CITY 

and the CITY shall have no liability therefor. 

 

ARTICLE 4.  EXECUTORY CLAUSE 

 

The CITY shall have no liability under this 

Agreement to VENDOR or to anyone else 

beyond funds appropriated and available for 

this Agreement. 

 

ARTICLE 5. PROCUREMENT OF 

AGREEMENT 

 

VENDOR represents and warrants that no 

person or selling agency has been employed 

or retained by VENDOR to solicit or secure 

this Agreement upon an agreement or upon 

an understanding for a commission, 

percentage, a brokerage fee, contingent fee or 

any other compensation.  VENDOR further 

represents and warrants that no payment, gift 

or thing of value has been made, given or 

promised to obtain this or any other 

agreement between the parties.  VENDOR 

makes such representations and warranties to 

induce the CITY to enter into this 
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Agreement and the CITY relies upon such 

representations and warranties in the 

execution hereof. 

 

For a breach or violation of such 

representations or warranties, the CITY shall 

have the right to annul this Agreement 

without liability, entitling the CITY to 

recover all monies paid hereunder and 

VENDOR shall not make claim or be 

entitled to recover, any sum or sums 

otherwise due under this Agreement.  This 

remedy, if effected, shall not constitute the 

sole remedy afforded the CITY for such 

falsity or breach, nor shall it constitute a 

waiver of the CITY’S right to claim damages 

or otherwise refuse payment or to take any 

other action provided for by law or pursuant 

to this Agreement. 

 

ARTICLE 6.  CONFLICT OF INTEREST 

 

VENDOR represents and warrants that 

neither it nor any of its directors, officers, 

members, partners or employees, have any 

interest nor shall they acquire any interest, 

directly or indirectly which would or may 

conflict in any manner or degree with the 

performance or rendering of the SERVICES 

herein provided. VENDOR further 

represents and warrants that in the 

performance of this Agreement, no person 

having such interest or possible interest shall 

be employed by it and that no elected official 

or other officer or employee of the CITY, nor 

any person whose salary is payable, in whole 

or in part, by the CITY, or any corporation, 

partnership or association in which such 

official, officer or employee is directly or 

indirectly interested shall have any such 

interest, direct or indirect, in this Agreement 

or in the proceeds thereof, unless such 

person submits a letter disclosing such an 

interest, or the appearance or potential of 

same, to the City Manager and a copy to the 

Corporation Counsel of the CITY in 

advance of the negotiation and execution of 

this Agreement. 

 

For failure to submit such letter of disclosure, 

or for a breach or violation of such 

representations or warranties, the CITY shall 

have the right to annul this Agreement 

without liability, entitling the CITY to 

recover all monies paid hereunder and 

VENDOR shall not make claim for, or be 

entitled to recover, any sum or sums 

otherwise due under this Agreement.  This 

remedy, if elected, shall not constitute the 

sole remedy afforded the CITY for such 

falsity or breach, nor shall it constitute a 

waiver of the CITY’S right to claim damages 

or otherwise refuse payment to or to take any 

other action provided for by law, in equity or 

pursuant to this Agreement. 

 

ARTICLE 7.  FAIR PRACTICES 

 

VENDOR and each person signing on behalf 

of the VENDOR represents, warrants and 

certifies under penalty of perjury, that to the 

best of their knowledge and belief: 

 

A. The prices in this Agreement have 

been arrived at independently by VENDOR 

without collusion, consultation, 

communication, or agreement with any other 

bidder, proposer or with any competitor as to 

any matter relating to such prices which has 

the effect of, or has as its purpose, restricting 

competition; 

 

B. Unless otherwise required by law, 

the prices which have been quoted in this 

Agreement and on the proposal or quote 

submitted by VENDOR have not been 

knowingly disclosed by VENDOR prior to 

the communication of such quote to the 

CITY or the proposal opening directly or 

indirectly, to any other bidder, proposer or to 

any competitor; and 

 

C. No attempt has been made or will 

be made by VENDOR to induce any other 

person, partnership, corporation or entity to 

submit or not to submit a proposal or quote 

for the purpose of restricting competition. 

 

The fact that VENDOR (i) has published 

price lists, rates, or tariffs covering items 

being procured, (ii) has informed prospective 

customers of proposed or pending 

publication of new or revised price lists for 

such items, or (iii) has provided the same 

items to the other customers at the same 

prices being bid or quoted does not 
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constitute, without more, a disclosure within 

the meaning of this Article.  

 

ARTICLE 8. INDEPENDENT 

CONTRACTOR 

 

In performing the SERVICES and/or 

supplying goods and incurring expenses 

under this Agreement, VENDOR shall 

operate as, and have the status of, an 

independent contractor and shall not act as 

agent, or be an agent, of the CITY.  As an 

independent contractor, VENDOR shall be 

solely responsible for determining the means 

and methods of performing the SERVICES 

and/or supplying of the goods and shall have 

complete charge and responsibility for 

VENDOR’S personnel engaged in the 

performance of the same. 

 

In accordance with such status as 

independent contractor, VENDOR 

covenants and agrees that neither it nor its 

employees or agents will hold themselves out 

as, nor claim to be officers or employees of 

the CITY, or of any department, agency or 

unit thereof by reason hereof, and that they 

will not, by reason hereof, make any claim, 

demand or application to or for any right or 

privilege applicable to an officer or employee 

of the CITY including, but not limited to, 

Worker’s Compensation coverage, health 

coverage, Unemployment Insurance Benefits, 

Social Security coverage or employee 

retirement membership or credit. 

 

ARTICLE 9.  ASSIGNMENT AND 

SUBCONTRACTING 

 

VENDOR shall not assign any of its rights, 

interest or obligations under this Agreement, 

or subcontract any of the SERVICES to be 

performed by it under this Agreement, 

without the prior express written consent of 

the City Manager of the CITY.  Any such 

subcontract, assignment, transfer, 

conveyance, or other disposition without 

such prior consent shall be void and any 

SERVICES provided thereunder will not be 

compensated. Any subcontract or assignment 

properly consented to by the CITY shall be 

subject to all of the terms and conditions of 

this Agreement. 

 

Failure of VENDOR to obtain any required 

consent to any assignment, shall be grounds 

for termination for cause, at the option of 

the CITY and if so terminated, the CITY 

shall thereupon be relieved and discharged 

from any further liability and obligation to 

VENDOR, its assignees or transferees, and 

all monies that may become due under this 

Agreement shall be forfeited to the CITY 

except so much thereof as may be necessary 

to pay VENDOR’S employees for past 

service. 

 

The provisions of this clause shall not 

hinder, prevent, or affect any assignment by 

VENDOR for the benefit of its creditors 

made pursuant to the laws of the State of 

New York. 

 

This agreement may be assigned by the CITY 

to any corporation, agency, municipality or 

instrumentality having authority to accept 

such assignment. 

 

ARTICLE 10.  BOOKS AND RECORDS 

 

VENDOR agrees to maintain accurate books, 

records, documents and other evidence and 

accounting procedures and practices which 

sufficiently and properly reflect all direct and 

indirect costs of any nature expended in the 

performance of this Agreement. 

 

ARTICLE 11. RETENTION OF 

RECORDS 

 

VENDOR agrees to retain all books, records 

and other documents relevant to this 

Agreement for six (6) years after the final 

payment or termination of this Agreement, 

whichever later occurs.  CITY, or any State 

and/or Federal auditors, and any other 

persons duly authorized by the CITY, shall 

have full access and the right to examine any 

of said materials during said period. 

 

ARTICLE 12.  AUDIT BY THE CITY 

AND OTHERS 

 

All Claimant Certification forms or invoices 

presented for payment to be made 

hereunder, and the books, records and 
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accounts upon which said Claimant’s 

Certification forms or invoices are based are 

subject to audit by the CITY.  VENDOR 

shall submit any and all documentation and 

justification in support of expenditures or 

fees under this Agreement as may be 

required by the CITY so that it may evaluate 

the reasonableness of the charges, and 

VENDOR shall make its records available to 

the CITY upon request.  All books, 

Claimant’s Certification forms, records, 

reports, cancelled checks and any and all 

similar material may be subject to periodic 

inspection, review and audit by the CITY, 

the State of New York, the federal 

government, and/or other persons duly 

authorized by the CITY.  Such audits may 

include examination and review of the source 

and application of all funds whether from 

the CITY, State, the federal government, 

private sources or otherwise.  VENDOR shall 

not be entitled to any interim or final 

payment under this Agreement if any audit 

requirements and/or requests have not been 

satisfactorily met. 

 

ARTICLE 13.  INSURANCE 

 

For all of the SERVICES set forth herein and 

as hereinafter amended, and to the extent 

practicable and if required by law, VENDOR 

shall maintain or cause to be maintained, in 

full force and effect during the term of this 

Agreement, at its expense, Workers’ 

Compensation insurance, liability insurance 

covering personal injury and property 

damage, and other insurance with stated 

minimum coverages, all as listed below.  Such 

policies are to be in the broadest form 

available on usual commercial terms and 

shall be written by insurers of recognized 

financial standing satisfactory to the CITY 

who have been fully informed as to the 

nature of the SERVICES to be performed.  

Except for Workers’ Compensation and 

professional liability, the CITY shall be an 

additional insured on all such policies with 

the understanding that any obligations 

imposed upon the insured (including, 

without limitation, the liability to pay 

premiums) shall be the sole obligation of 

VENDOR and not those of the CITY.  

Notwithstanding anything to the contrary in 

this Agreement, VENDOR irrevocably waives 

all claims against the CITY for all losses, 

damages, claims or expenses resulting from 

risks commercially insurable under this 

insurance described in this Article 13.  The 

provisions of insurance by VENDOR shall 

not in any way limit VENDOR’S liability 

under this Agreement. 

 

Type of Coverage               Limit of Coverage 

   

Worker’s Compensation     Statutory 

 

Employer’s liability              $1,000,000 

or similar insurance             each occurrence  

       

Automobile liability           $1,000,000  

 aggregate 

 

Bodily Injury                     $1,000,000  

  each occurrence 

 

Property Damage    $1,000,000 

     each occurrence 

 

Comprehensive General    $1,000,000 

Liability, including             aggregate 

 

  Broad form contractual   $2,000,000 

  Liability, bodily injury     each occurrence 

  and property damage 

 

Professional liability           $1,000,000                                                 

(If commercially available   aggregate 

for your profession)           $2,000,000 

                                           each claim 

 

If available, VENDOR shall attach to this 

Agreement applicable certificates of 

insurance evidencing VENDOR’S 

compliance with these requirements. 

 

 

ARTICLE 14.  INDEMNIFICATION 

 

VENDOR agrees to defend, indemnify and 

hold harmless the CITY, including its 

officials, employees and agents, against all 

claims, losses, damages, liabilities, costs or 

expenses (including, without limitation, 

reasonable attorney fees and costs of 

litigation and/or settlement), whether 

incurred as a result of a claim by a third party 
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or any other person or entity, arising out of 

the SERVICES performed and/or goods 

supplied pursuant to this Agreement which 

the CITY or its officials, employees or agents, 

may suffer by reason of any negligence, fault, 

act or omission of VENDOR, its employees, 

representatives, subcontractors, assignees, or 

agents. 

 

In the event that any claim is made or any 

action is brought against the CITY arising 

out of the negligence, fault, act, or omission 

of an employee, representative, 

subcontractor, assignee, or agent of 

VENDOR either within or without the scope 

of his respective employment, representation, 

subcontract, assignment or agency, or arising 

out of VENDOR’S negligence, fault, act or 

omission, then the CITY shall have the right 

to withhold further payments hereunder for 

the purpose of set-off of sufficient sums to 

cover the said claim or action.  The rights 

and remedies of the CITY provided for in 

this clause shall not be exclusive and are in 

addition to any other rights and remedies 

provided by law or this Agreement. 

 

ARTICLE 15.  PROTECTION OF CITY 

PROPERTY  

 

VENDOR assumes the risk of and shall be 

responsible for, any loss or damage to CITY 

property, including property and equipment 

leased by the CITY, used in the performance 

of this Agreement and caused, either directly 

or indirectly by the acts, conduct, omissions 

or lack of good faith of VENDOR, its 

officers, directors, members, partners, 

employees, representatives or assignees, or 

any person, firm, company, agent or others 

engaged by VENDOR as an expert 

consultant specialist or subcontractor 

hereunder. 

 

In the event that any such CITY property is 

lost or damaged, except for normal wear and 

tear, then the CITY shall have the right to 

withhold further payments hereunder for the 

purposes of set-off in sufficient sums to cover 

such loss or damage. 

 

VENDOR agrees to defend, indemnify and 

hold the CITY harmless from any and all 

liability or claim for loss, cost, damage or 

expense (including, without limitation, 

reasonable attorney fees and costs of 

litigation and/or settlement) due to any such 

loss or damage to any such CITY property 

described in this Article. 

 

The rights and remedies of the CITY 

provided herein shall not be exclusive and 

are in addition to any other rights and 

remedies provided by law or by this 

Agreement. 

 

ARTICLE 16. CONFIDENTIAL 

INFORMATION 

 

In the course of providing the SERVICES 

and/or goods hereunder, VENDOR may 

acquire knowledge or come into possession 

of confidential, sensitive or proprietary 

information belonging to CITY.  VENDOR 

agrees that it will keep and maintain such 

information securely and confidentially, and 

not disclose such information to any third 

parties, including the media, nor use such 

information in any manner publically or 

privately, without receiving the prior 

approval, in writing, of the CITY authorizing 

such use.  VENDORS obligations under this 

clause to maintain the confidentiality of such 

information and to refrain from using such 

information in any manner without the prior 

written approval of the CITY shall survive 

the termination or expiration of this 

Agreement.    

 

ARTICLE 17.  TERMINATION 

 

The CITY may, by written notice to 

VENDOR effective upon mailing, terminate 

this Agreement in whole or in part at any 

time (i) for CITY’S convenience, (ii) upon 

the failure of VENDOR to comply with any 

of the terms or conditions of this agreement, 

or (iii) upon the VENDOR becoming 

insolvent or bankrupt. 

 

Upon termination of this Agreement, the 

VENDOR shall comply with any and all 

CITY closeout procedures, including, but not 

limited to: 
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A. Accounting for and refunding to 

the CITY within thirty (30) days, any 

unexpended funds which have been paid to 

VENDOR pursuant to this Agreement; and 

 

B. Furnishing within thirty (30) days 

an inventory to the CITY of all equipment, 

appurtenances and property purchased by 

VENDOR through or provided under this 

Agreement, and carrying out any CITY 

directive concerning the disposition thereof. 

 

In the event the CITY terminates this 

Agreement in whole or in part, as provided 

in this Article, the CITY may procure, upon 

such terms and in such manner as deemed 

appropriate, SERVICES similar to those so 

terminated, and the VENDOR shall 

continue the performance of this Agreement 

to the extent not terminated hereby.  If this 

Agreement is terminated in whole or in part 

for other than the convenience of the CITY, 

any SERVICES or goods procured by the 

CITY to complete the SERVICES herein will 

be charged to VENDOR and/or set-off 

against any sums due VENDOR. 

 

Notwithstanding any other provision of this 

Agreement, VENDOR shall not be relieved 

of liability to the CITY for damages sustained 

by the CITY by virtue of VENDOR’S breach 

of the Agreement or failure to perform in 

accordance with applicable standards, and 

the CITY may withhold payments to 

VENDOR for the purposes of set-off until 

such time as the exact amount of damages 

due to the CITY from VENDOR is 

determined. 

 

The rights and remedies of the CITY 

provided herein shall not be exclusive and 

are in addition to any other rights and 

remedies provided by law or this Agreement. 

 

ARTICLE 18.  GENERAL RELEASE 

 

The acceptance by VENDOR or its assignees 

of the final payment under this Agreement, 

whether by Claimant’s Certification form, 

judgment of any court of competent 

jurisdiction, or administrative means shall 

constitute and operate as a general release to 

the CITY from any and all claims of 

VENDOR arising out of the performance of 

this Agreement. 

 

ARTICLE 19.  SET-OFF RIGHTS 

 

The CITY shall have all of its common law, 

equitable and statutory rights of set-off.   

These rights shall include, but are not limited 

to, the CITY’S right to withhold for the 

purposes of set-off any monies otherwise due 

VENDOR (i) under this Agreement, (ii) 

under any other agreement or contract with 

the CITY, including any agreement or 

contract for a term commencing prior to or 

after the term of this Agreement, (iii) from 

the CITY by operation of law, the CITY also 

has the right to withhold any monies 

otherwise due under this Agreement for the 

purposes of set-off as to any amounts due and 

owing to the CITY for any reason whatsoever 

including, without limitation, tax 

delinquencies, fee delinquencies or monetary 

penalties or interest relative thereto. 

 

ARTICLE 20.  NO ARBITRATION 

 

Any and all disputes involving this 

Agreement, including the breach or alleged 

breach thereof, may not be submitted to 

arbitration unless specifically agreed thereto 

in writing by the City Manger of the CITY, 

but must instead only be heard in the 

Supreme Court of the State of New York, 

with venue in Orange County or if 

appropriate, in the Federal District Court 

with venue in the Southern District of New 

York, White Plains division. 

 

ARTICLE 21.  GOVERNING LAW 

 

This Agreement shall be governed by the laws 

of the State of New York.  VENDOR shall 

render all SERVICES under this Agreement 

in accordance with applicable provisions of 

all federal, state and local laws, rules and 

regulations as are in effect at the time such 

SERVICES are rendered. 

 

ARTICLE 22.  CURRENT OR FORMER 

CITY EMPLOYEES 

 

VENDOR represents and warrants that it 

shall not retain the SERVICES of any CITY 
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employee or former CITY employee in 

connection with this Agreement or any other 

agreement that said VENDOR has or may 

have with the CITY without the express 

written permission of the CITY.  This 

limitation period covers the preceding three 

(3) years or longer if the CITY employee or 

former CITY employee has or may have an 

actual or perceived conflict of interests due to 

their position with the CITY. 

 

For a breach or violation of such 

representations or warranties, the CITY shall 

have the right to annul this Agreement 

without liability, entitling the CITY to 

recover all monies paid hereunder and 

VENDOR shall not make claim for or be 

entitled to recover, any sum or sums 

otherwise due under this Agreement.  This 

remedy, if effected, shall not constitute the 

sole remedy afforded the CITY for such 

falsity or breach, nor shall it constitute a 

waiver of the CITY’S right to claim damages 

or otherwise refuse payment or to take any 

other action provided for by law or pursuant 

to this Agreement.   

 

ARTICLE 23.  ENTIRE AGREEMENT 

 

The rights and obligations of the parties and 

their respective agents, successors and 

assignees shall be subject to and governed by 

this Agreement, including Schedules A and 

B, which supersede any other understandings 

or writings between or among the parties. 

 

ARTICLE 24.  MODIFICATION 

 

No changes, amendments or modifications of 

any of the terms and/or conditions of this 

Agreement shall be valid unless reduced to 

writing and signed by the party to be bound.  

Changes in the scope of SERVICES in this 

Agreement shall not be binding, and no 

payment shall be due in connection 

therewith, unless prior to the performance of 

any such SERVICES, the City Manager of 

the CITY, after consultation with the 

Department Head and Corporation Counsel, 

executes an Addendum or Change Order to 

this Agreement, which Addendum or 

Change Order shall specifically set forth the 

scope of such extra or additional SERVICES 

and the amount of compensation and the 

extension of the time for performance, if any, 

for any such SERVICES.  Unless otherwise 

specifically provided for therein, the 

provisions of this Agreement shall apply with 

full force and effect to the terms and 

conditions contained in such Addendum or 

Change Order. 

 

 

 

 

 IN WITNESS THEREOF, the parties hereto have executed this Agreement as of 

the date set forth above. 

 

 

 

THE CITY OF NEWBURGH   VENDOR 

 

 

BY: _________________________  BY: ________________________

 Michael G. Ciaravino     NAME:  

 City Manager      TITLE: 

 Per Resolution No.        -2019 

 

 

 

DATE: _________________________  DATE: _______________________ 
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SCHEDULE A 

 

SCOPE OF SERVICES AND FEES AND EXPENSES 

 



RESOLUTION NO.: __________ - 2019 

 

OF 

 

MARCH 11, 2019 

 

 

RESOLUTION AMENDING RESOLUTION NO: 364-2018, THE 2019 BUDGET FOR 

THE CITY OF NEWBURGH, NEW YORK TO TRANSFER $301,100.42 FROM 

WATER FUND APPROPRIATED FUND BALANCE TO WATER DISTRIBUTION – 

OTHER SERVICES TO FUND A WATER MAIN REPAIR AT MASTERSON’S LAKE 

 

 

 WHEREAS, an amendment to the 2019 Budget is necessary to fund expenses related to 

the repair of a water main underneath Masterson’s Lake; the same being in the best interest of the 

City of Newburgh; 

 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh 

that Resolution No.: 364-2018, the 2019 Budget of the City of Newburgh, is hereby amended as 

follows: 

 

  Decrease  Increase 

 

F.0000.0599.1000 Appropriated Fund Balance  $301,100.42 

 

 

F.8330.0448  Water Distribution 

   Other Services       $301,100.42 

 

  TOTAL:     $301,100.42  $301,100.42 
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Underlining denotes additions. 

Strikethrough denotes deletions. 
 

ORDINANCE NO.:                      - 2019 

 

OF 

 

MARCH 11, 2019 

 

 

AN ORDINANCE AMENDING SECTION 288-77 OF THE CODE OF ORDINANCES  

TO ESTABLISH 30-MINUTE PARKING ZONES 

AT 117 AND 119 LIBERTY STREET AND 92 WASHINGTON STREET 

 

 

 BE IT ORDAINED, by the Council of the City of Newburgh, New York, that Section 288-77, 

Schedule XIX, be and is hereby amended as follows: 

 

Section 1.  Section 288-77.  Schedule XIX:  Time Limit Parking, be and it hereby is amended by the 

addition of the following location: 

 

     Time Limit: 

Name of Street  Side  Hours/Days   Location 

 

Liberty Street  West  30 min    From a point 29 feet south of the 

     10:00 a.m. to 7:00 p.m./ southwest perpendicular curb  

     Monday through Saturday intersection of Ann Street and 

         Liberty Street, encompassing one  

         (1) delineated parking spaces and 

         terminating at a point 51 feet to the 

         south along the west side of Liberty  

         Street 

 

Liberty Street  East  30 min    From a point 14 feet north of the 

     10:00 a.m. to 7:00 p.m./ northeast perpendicular curb  

     Monday through Saturday intersection of Washington Street  

         and Liberty Street, encompassing one  

         (1) delineated parking spaces and 

         terminating at a point 36 feet to the 

         south along the east side of Liberty  

         Street 

 

Section 2.  This Ordinance shall take effect immediately. 
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LETTER	OF	SUPPORT	

	
	
TO:	Gabe	Berlin	-	Chair,	Parking	&	Traffic	Advisory	Committee	
FROM:	Philippe	Pierre	&	Mike	Kelly	
RE:	Proposed	15	Minute	parking	on	Liberty	Street	
	
January	15,	2019	
	
We	are	writing	as	owners	of	businesses	located	in	the	Liberty	Street	corridor	to	
request	a	15-minute	parking	zone.	We	are	asking	for	one	parking	space	to	be	located	
on	the	West	side	of	Liberty	Street,	in	front	of	117	Liberty	Street,	to	be	made	a	“15-
minute	parking	zone	from	10	AM	to	8PM”	and	an	other	in	front	of	116	Liberty	Street	
just	north	of	the	cut	curb	for	the	driveway	for	that	property.		
	
Customers	have	expressed	difficulty	finding	parking	on	Liberty	Street	to	conduct	
their	convenience	shopping:	short	transactions	to	purchase	goods	such	as	bread,	
wine,	make	new	keys,	or	pick	to-go	orders.	
	
Customers	have	also	expressed	reluctance	to	park	on	the	side	streets	due	to	a	
perceived	lack	of	safety	and	poor	lighting	conditions	at	night	on	adjacent	streets	
(Ann	Street	and	Washington	Street).		
	
We	sincerely	hope	you	will	take	our	proposal	under	consideration	as	expeditiously	
as	possible.		
	
Best	regards,		
	
	
	
____________________________	 													__________________________										 	
	
Philippe	Pierre	 													Mike	Kelly	
Palate	Wines	and	Spirits	&	 													Newburgh	Flour	Shop	&		
Ms.	Fairfax	 													Liberty	Street	Bistro	 										
	
	
	
	
	
	
	
	
	
	



RESOLUTION NO.:  _______- 2019 

 

OF 

 

MARCH 11, 2019 

 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY  

KNOWN AS 46 LUTHERAN STREET (SECTION 29, BLOCK 4, LOT 34) 

AT PRIVATE SALE TO JULIAN MANN FOR THE AMOUNT OF $70,000.00 

 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New 

York; and 

 

 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 

properties acquired by foreclosure In Rem at private sale; and  

 

WHEREAS, the City of Newburgh desires to sell 46 Lutheran Street, being more accurately 

described as Section 29, Block 4, Lot 34 on the official tax map of the City of Newburgh; and 

 

 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 

 

 WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon 

the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 

and the City Manager/Interim City Manager is authorized and directed to execute and deliver a 

quitclaim deed to said purchaser upon receipt of the indicated purchase price in money order, good 

certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid 

on or before June 14, 2019, being approximately ninety (90) days from the date of this resolution; 

and 

 

 Property address     Section, Block, Lot      Purchaser            Purchase Price 

 

46 Lutheran Street  29 – 4 – 34       Julian Mann  $70,000.00       

 

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 
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Terms and Conditions Sale 

46 Lutheran Street, City of Newburgh 

(SBL: 29-4-34) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey 
or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are 
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time 
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh 
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to 
the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2018-2019, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The 
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2018-2019, 
and subsequent levies up to the date of the closing.  Upon the closing, the properties shall become 
subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to the date of 
closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions stating 
that the purchaser is required to rehabilitate any building on the property and bring it into 
compliance with all State, County and Local standards for occupancy within (18) months of the 
date of the deed.  Within such eighteen (18) month time period the purchaser must either: obtain 
a Certificate of Occupancy for all buildings on the property; make all buildings granted a 
Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of 
Occupancy; or demolish such buildings.  The deed shall require the purchaser to schedule an 
inspection by City officials at or before the end of the eighteen (18) month period.  If the 
purchaser has not complied with the deed provisions regarding rehabilitation of the property 
and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title 
to the property shall revert to the City of Newburgh. The deed shall also provide that the property 
shall not be conveyed to any other person before a Certificate of Occupancy or Certificate of 
Compliance is issued.  A written request made to the City Manager for an extension of the 
eighteen (18) month rehabilitation period shall be accompanied by a non-refundable fee of 
$250.00 per parcel for which a request is submitted.  The City Manager may, in his sole 
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but 
not to exceed, three (3) months.  Any additional request thereafter shall be made in writing and 
placed before the City Council for their consideration. 

6. The City makes no representation as to whether the property is vacant and/or unoccupied.  Evictions, 
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed.  The 
parcel is being sold subject to the City’s Vacant Property Ordinance (Chapter 121) and all provisions 
of law applicable thereto.  Within 30 days of closing, the purchaser must register the property and pay 
any applicable fees or submit an acceptable rehabilitation plan to the Building Department. 



7. All purchasers are advised to personally inspect the premises and to examine title to the premises prior 
to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed by the 
City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises 
are merged in the deed and do not survive.      

8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property located 
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the correction 
of such conditions when required by applicable law. Property also may contain other environmental 
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to 
bidding.  Purchaser shall be responsible for investigating and ascertaining from the City Building 
Inspector’s records the legal permitted use of any property prior to closing.  Purchaser acknowledges 
receivership of the pamphlet entitled “Protecting Your Family from Lead in Your Home.”  Purchaser 
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of 
the premises for the presence of lead-based paint, lead-based paint hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds 
to the City of Newburgh Comptroller’s Office by the date listed in the approved City Council Resolution, 
notwithstanding any extensions of time granted pursuant to terms contained herein (“Closing 
Deadline”).  Such closing costs/fees may include, but are not limited to: recording fees, tax adjustments 
as of the day of closing, fuel oil adjustments, and applicable condominium charges (e.g. monthly 
maintenance charges, assessment charges, transfer buy-in fees, and/or closing package ordering 
fees).  The City of Newburgh does not accept credit card payments for the purchase price and closing 
costs/fees.  The City is not required to send notice of acceptance or any other notice to a 
purchaser.  At closing, purchaser, as grantee, may take title as a natural person or as an entity wherein 
purchaser is an officer or managing member of said entity. If purchaser takes title as an entity, 
purchaser must provide an affidavit listing all of the members or shareholders of said entity, their 
addresses, their phone numbers, and their percentage ownership stake in the entity.  Purchaser must 
have at least a fifty-one (51%) ownership stake in said entity in order for said entity to take title.   

11. The City Manager may, in his sole discretion and for good cause shown, grant one extension of time 
to close title of up to, but not to exceed, sixty (60) additional days from the Closing Deadline.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees and 
deposits and shall not be credited against the purchase price and shall not be returnable.  Any additional 
request made thereafter shall be made in writing and placed before the City Council for its 
consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the purchaser shall be entitled only to a refund of the purchase money paid.  Purchaser agrees 
that he shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for 
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during 
period of ownership, and this agreement by the purchaser is a material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.  
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, 
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors 
or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on 
the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The deed 
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer’s 
premium (if applicable), and closing fees/costs.  Possession of property is forbidden until the deed is 
recorded conveying title to the purchaser. Title vests upon conveyance of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not convey 



its interest in any street, water, sewer or drainage easement, or any other interest the City may have in 
the property.  The City shall only convey that interest obtained by the City pursuant to the judgment 
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh.  Any survey description shall be provided to the City 
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved 
by the City’s Engineer. 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the Closing Deadline date.  If such conveyance occurs, purchaser understands 
that he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh 
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh 
for said amounts. 

18. In the event that Seller engaged the services of a New York State Licensed Real Estate Broker in 
connection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate 
agreement between Seller and Broker.  

19. The property is sold subject to an owner-occupancy restriction.  The purchaser has agreed to purchase 
the property subject to the five (5) year owner occupancy restriction shall, within 18 months of the 
delivery of the deed, establish his domicile and principal residence at said premises and maintain his 
domicile and principal residence at said premises for a period of at least five (5) years thereafter, 
provided that within said five (5) year period, the purchaser may convey said premises to another who 
shall also maintain their domicile and principal residence at said premises for said period.  This shall 
be set forth as a restrictive covenant in the deed, subject upon its breach, to a right of re-entry in favor 
of the City of Newburgh.  This shall be in addition to all other provisions, covenants and conditions set 
forth in the Terms of Sale. 

20. Notice is given that the property lies within either the East End Historic District or the Colonial Terraces 
Architectural Design District as designated in the City of Newburgh’s current zoning map.  This parcel 
is sold subject to all provision of law applicable thereto.  It is the sole responsibility of the purchaser to 
redevelop such parcel so designated in accordance any additional laws, rules or regulations applicable 
to those districts. 

21. Within ten (10) business days of approval of sale by the City of Newburgh, the purchaser shall tender 
a non-refundable downpayment in the amount of $5,000.00 payable to “City of Newburgh” by money 
order or guaranteed funds to the City of Newburgh Comptroller’s Office.  At closing, the downpayment 
amount shall be credited against the purchase price.   

 

 

 

 

ACKNOWLEDGED AND AGREED 

Date: __________________________ 

 

 

 

_______________________________ 

(Purchaser Name) 

 



RESOLUTION NO.:  _______- 2019 

 

OF 

 

MARCH 11, 2019 

 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY  

KNOWN AS 287 THIRD STREET (SECTION 22, BLOCK 1, LOT 3) 

AT PRIVATE SALE TO ARLEEN PEREZ FOR THE AMOUNT OF $72,000.00 

 

 

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New 

York; and 

 

 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 

properties acquired by foreclosure In Rem at private sale; and  

 

WHEREAS, the City of Newburgh desires to sell 287 Third Street, being more accurately 

described as Section 22, Block 1, Lot 3 on the official tax map of the City of Newburgh; and 

 

 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 

 

 WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon 

the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 

and the City Manager/Interim City Manager is authorized and directed to execute and deliver a 

quitclaim deed to said purchaser upon receipt of the indicated purchase price in money order, good 

certified or bank check, made payable to THE CITY OF NEWBURGH, such sums are to be paid 

on or before June 14, 2019, being approximately ninety (90) days from the date of this resolution; 

and 

 

 Property address     Section, Block, Lot      Purchaser            Purchase Price 

 

287 Third Street  22 – 1 – 3       Arleen Perez  $72,000.00       

 

 

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 
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Terms and Conditions Sale 

287 Liberty Street, City of Newburgh 

(SBL: 22-1-3) 

 

STANDARD TERMS: 

1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 
Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey 
or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are 
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time 
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh 
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to 
the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid school taxes for the tax year of 2018-2019, and also subject 
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The 
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2018-2019, 
and subsequent levies up to the date of the closing.  Upon the closing, the properties shall become 
subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to the date of 
closing. 

5. WARNING:  FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE.   The deed will contain provisions stating 
that the purchaser is required to rehabilitate any building on the property and bring it into 
compliance with all State, County and Local standards for occupancy within (18) months of the 
date of the deed.  Within such eighteen (18) month time period the purchaser must either: obtain 
a Certificate of Occupancy for all buildings on the property; make all buildings granted a 
Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of 
Occupancy; or demolish such buildings.  The deed shall require the purchaser to schedule an 
inspection by City officials at or before the end of the eighteen (18) month period.  If the 
purchaser has not complied with the deed provisions regarding rehabilitation of the property 
and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title 
to the property shall revert to the City of Newburgh. The deed shall also provide that the property 
shall not be conveyed to any other person before a Certificate of Occupancy or Certificate of 
Compliance is issued.  A written request made to the City Manager for an extension of the 
eighteen (18) month rehabilitation period shall be accompanied by a non-refundable fee of 
$250.00 per parcel for which a request is submitted.  The City Manager may, in his sole 
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but 
not to exceed, three (3) months.  Any additional request thereafter shall be made in writing and 
placed before the City Council for their consideration. 

6. The City makes no representation as to whether the property is vacant and/or unoccupied.  Evictions, 
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed.  The 
parcel is being sold subject to the City’s Vacant Property Ordinance (Chapter 121) and all provisions 
of law applicable thereto.  Within 30 days of closing, the purchaser must register the property and pay 
any applicable fees or submit an acceptable rehabilitation plan to the Building Department. 



7. All purchasers are advised to personally inspect the premises and to examine title to the premises prior 
to the date upon which the sale is scheduled to take place.  Upon delivery of the quitclaim deed by the 
City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises 
are merged in the deed and do not survive.      

8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same.  The disposition of any personal property located 
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy.  Property may contain paint or 
other similar surface coating material containing lead.  Purchaser shall be responsible for the correction 
of such conditions when required by applicable law. Property also may contain other environmental 
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to 
bidding.  Purchaser shall be responsible for investigating and ascertaining from the City Building 
Inspector’s records the legal permitted use of any property prior to closing.  Purchaser acknowledges 
receivership of the pamphlet entitled “Protecting Your Family from Lead in Your Home.”  Purchaser 
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of 
the premises for the presence of lead-based paint, lead-based paint hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds 
to the City of Newburgh Comptroller’s Office by the date listed in the approved City Council Resolution, 
notwithstanding any extensions of time granted pursuant to terms contained herein (“Closing 
Deadline”).  Such closing costs/fees may include, but are not limited to: recording fees, tax adjustments 
as of the day of closing, fuel oil adjustments, and applicable condominium charges (e.g. monthly 
maintenance charges, assessment charges, transfer buy-in fees, and/or closing package ordering 
fees).  The City of Newburgh does not accept credit card payments for the purchase price and closing 
costs/fees.  The City is not required to send notice of acceptance or any other notice to a 
purchaser.  At closing, purchaser, as grantee, may take title as a natural person or as an entity wherein 
purchaser is an officer or managing member of said entity. If purchaser takes title as an entity, 
purchaser must provide an affidavit listing all of the members or shareholders of said entity, their 
addresses, their phone numbers, and their percentage ownership stake in the entity.  Purchaser must 
have at least a fifty-one (51%) ownership stake in said entity in order for said entity to take title.   

11. The City Manager may, in his sole discretion and for good cause shown, grant one extension of time 
to close title of up to, but not to exceed, sixty (60) additional days from the Closing Deadline.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees and 
deposits and shall not be credited against the purchase price and shall not be returnable.  Any additional 
request made thereafter shall be made in writing and placed before the City Council for its 
consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the purchaser shall be entitled only to a refund of the purchase money paid.  Purchaser agrees 
that he shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for 
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during 
period of ownership, and this agreement by the purchaser is a material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.  
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, 
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors 
or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on 
the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The deed 
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer’s 
premium (if applicable), and closing fees/costs.  Possession of property is forbidden until the deed is 
recorded conveying title to the purchaser. Title vests upon conveyance of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not convey 



its interest in any street, water, sewer or drainage easement, or any other interest the City may have in 
the property.  The City shall only convey that interest obtained by the City pursuant to the judgment 
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh.  Any survey description shall be provided to the City 
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved 
by the City’s Engineer. 

17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the Closing Deadline date.  If such conveyance occurs, purchaser understands 
that he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh 
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh 
for said amounts. 

18. In the event that Seller engaged the services of a New York State Licensed Real Estate Broker in 
connection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate 
agreement between Seller and Broker.  

19. The property is sold subject to an owner-occupancy restriction.  The purchaser has agreed to purchase 
the property subject to the five (5) year owner occupancy restriction shall, within 18 months of the 
delivery of the deed, establish his domicile and principal residence at said premises and maintain his 
domicile and principal residence at said premises for a period of at least five (5) years thereafter, 
provided that within said five (5) year period, the purchaser may convey said premises to another who 
shall also maintain their domicile and principal residence at said premises for said period.  This shall 
be set forth as a restrictive covenant in the deed, subject upon its breach, to a right of re-entry in favor 
of the City of Newburgh.  This shall be in addition to all other provisions, covenants and conditions set 
forth in the Terms of Sale. 

20. Notice is given that the property lies within either the East End Historic District or the Colonial Terraces 
Architectural Design District as designated in the City of Newburgh’s current zoning map.  This parcel 
is sold subject to all provision of law applicable thereto.  It is the sole responsibility of the purchaser to 
redevelop such parcel so designated in accordance any additional laws, rules or regulations applicable 
to those districts. 

21. Within ten (10) business days of approval of sale by the City of Newburgh, the purchaser shall tender 
a non-refundable downpayment in the amount of $10,000.00 payable to “City of Newburgh” by money 
order or guaranteed funds to the City of Newburgh Comptroller’s Office.  At closing, the downpayment 
amount shall be credited against the purchase price.   

 

 

 

ACKNOWLEDGED AND AGREED 

Date: __________________________ 

 

 

 

_______________________________ 

(Purchaser Name) 

 



RESOLUTION NO.:  _______- 2019 
 

OF 
 

MARCH 11, 2019 
 

A RESOLUTION AMENDING THE SITE DEVELOPMENT AGREEMENT  
FOR THE TRANSFER AND REDEVELOPMENT OF PROPERTY  

LOCATED AT 109 SOUTH WILLIAM STREET (SECTION 45, BLOCK 5, LOT 5) 
 
 
WHEREAS, by Resolution No. 211-2018, the City of Newburgh authorized the City 

Manager to execute a site development agreement for the transfer and redevelopment of property 
located at 109 South William Street (Section 45, Block 5, Lot 5) (the “Property”) to BOM Newburgh, 
LLC (the “Developer”); and 
 
 WHEREAS, the site development agreement allowed the Developer to conduct 
environmental testing on the Property for any hazardous materials; and 
 
 WHEREAS, Developer’s testing revealed an underground storage tank on the Property that 
was previously used for storage of fuel oil and there exists a likelihood of contamination from fuel 
oil in the soil surrounding the storage tank; and 
 

WHEREAS, the Developer provided estimates for tank removal and soil remediation, and 
expressed a continued interest pursuing the project; and  

 
 WHEREAS, the parties have negotiated an addendum to the site development agreement 
that addresses the environmental remediation issues with respect to the Property, a copy of which is 
annexed hereto; and 

 
 WHEREAS, among the terms contained in the addendum, this Council has determined 
that it would be in the best interests of the City of Newburgh to provide a dollar-for-dollar credit 
against the purchase price for the actual costs of the tank removal and soil remediation, but in an 
amount not to exceed $45,000.00;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the Interim City Manager be and he is hereby authorized to execute on behalf of the City 
of Newburgh the addendum to the site development agreement with BOM Newburgh, LLC, in 
substantially the same form as annexed hereto, with other provisions as Corporation Counsel may 
require, for the transfer and development of the Property.  
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ADDENDUM TO THE  
SITE DEVELOPMENT AGREEMENT 

 
 

BETWEEN 
 
 

THE CITY OF NEWBURGH 
 

AND 
 
 

BOM NEWBURGH LLC 
 
 
 

DATED AS OF ___________________, 2019 
 
 
 
 
 

Regarding: 
109 South William Street, Tax ID 45-5-5 

City of Newburgh, Orange County, New York 



  

ADDENDUM TO THE SITE DEVELOPMENT AGREEMENT 

ADDENDUM TO THE SITE DEVELOPMENT AGREEMENT (“Addendum”) dated 

_______________________, 2019 between the City of Newburgh, a municipality of the State of 

New York, having a principal office at City Hall, 83 Broadway, Newburgh, NY 12550 (“Seller” or 

“City”) and BOM Newburgh LLC, a New York limited liability company having an address at c/o 

Mackey Butts & Wise, LLP, 3209 Franklin Avenue, Millbrook, New York 12545, NY (“Developer”). 

W I T N E S S E T H: 

WHEREAS, the City and the Developer entered into a Site Development Agreement (“Agreement”) 

dated October 9, 2018 regarding the sale and development of City owned property located at 109 

South William Street in the City of Newburgh, more accurately described as Section 45, Block 5, 

Lot 5 on the official tax map of the City of Newburgh (the “Property”); and 

WHEREAS, Section 9.05, Environmental and Soil Investigation and Testing, of the Agreement states in 

relevant part: 

(a) Seller grants to Developer the right to conduct an examination to obtain an report or reports 

by a qualified consultant or consultants (the “Consultants”) concerning the presence of any 

(i) contamination of the Property by hazardous materials; (ii) apparent violation of 

environmental requirements upon or associated with activities upon the Property; (iii) 

potential incurrence of environmental damages by the prior or current owner(s) or 

operator(s) of the Property; or (iv) such other survey, soil, subsoil, geological and engineering 

investigations as Developer may desire or as may be required by an Governmental Authority 

which must approve any aspect of the development of the Project. 

(b) Developer may terminate this Contract on or before 180 days after the date of this Contract 

(but without the right to receive a refund of the Earnest Money) in the event such report 

indicates the presence of any such matters.  Developer shall provide a copy of any such report 

to Seller. 

 



  

WHEREAS, Developer has completed its examination of the Property and has determined that 

there exists an Underground Storage Tank (“UST”) that was previously used for storage of fuel oil 

for the building on the Property and that there exists a likelihood of contamination from fuel oil in 

the soil surrounding the UST; and 

WHEREAS, a preliminary investigation by the Developer indicates a high likelihood for asbestos 

containing materials (“ACM”) and lead paint in the building located on the Property that would 

also need to be remediated as part of the redevelopment of the Property; and 

WHEREAS, in accordance with the Agreement the Developer has provided timely notice to the 

City as to the presence of hazardous materials and conditions on the Property; and  

WHEREAS, the potential cost of environmental remediation may be as high as $45,000.00 based 

on estimates provided to the City by the Developer; and 

WHEREAS, the Developer has notified the City that the UST must be removed and any ground 

contamination caused by the leakage of fuel oil must be remediated, and any ACM and lead paint 

must be removed or otherwise remediated in order for Developer to close on the Property and 

proceed with the redevelopment of the site; and 

WHEREAS, Section 9.05 of the Agreement allows the Developer to either proceed with the 

purchase of the Property or cancel the Agreement in the event environmental contamination is 

found to be present; and 

WHEREAS, the Agreement does not provide an alternative for an off-set or a credit of the purchase 

price for the cost of the remediation work that is required to allow the Developer to close on the 

Property; and 

WHEREAS, the Developer wishes to proceed with the Agreement but cannot due to the cost of the 

environmental remediation when added to the overall cost of site redevelopment; and 

WHEREAS, both the City and the Developer desire to complete the transaction contemplated 

under the Agreement by entering into this Addendum that provides a credit against the purchase 

price as set forth in Article 4 of the Agreement from the City to the Developer to off-set the costs of 

the environmental remediation;  



  

NOW THEREFORE, in consideration of the mutual covenants herein contained the parties agree 

as follows: 

1. The City agrees to provide the Developer a dollar-for-dollar credit against the purchase price 

in an amount not to exceed $45,000.00, for the actual costs of removal of the UST, removal 

of any contaminated soil on the property, and back fill with uncontaminated soil on the 

property, as set forth herein. 

2. The Developer shall be solely responsible for costs of any other environmental remediation 

related to the project, now known or unknown, and including but not limited to ACM 

remediation and lead paint remediation. The Developer shall provide the City with any 

documents related to the scope and cost of any environmental remediation work upon 

written request from the City. 

3. The Developer shall be responsible only for environmental remediation work within the 

confines of the legal boundary of the Property, and shall not be responsible to undertake or 

to pay the cost of remediation work beyond the bounds of the Property.  In the event it is 

determined that environmental remediation work is required beyond the boundary of the 

Property the Developer shall promptly notify the City in accordance with Section 12.09 of 

the Agreement.  

4. The City grants Developer the right to undertake and complete any remediation work in 

accordance with this Addendum. 

5. Developer shall comply with all governmental agency and department requirements, and 

shall provide to the City copies of any correspondence and reports filed with any 

governmental agencies and departments in regard to any remediation work. 

6. All other rights and obligations of the City and the Developer as set forth in the original 

Agreement are unchanged.   

7. This Addendum shall be deemed withdrawn unless executed by the City and the Developer 

on or before _________________________, 2019.  

 



  

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date first above 
written. 
 
     Seller: CITY OF NEWBURGH 
 
 
      ______________________________________ 
     By: Joseph Donat 
     Its: Interim City Manager 
      Per Resolution No. ______________________ 
 
     Developer:  
 
 
     By: ______________________________________ 
     Its: Managing Member 
 
STATE OF NEW YORK  ) 
    ) ss: 
COUNTY OF ORANGE )   
    
On the _______ day of _______________ in the year 2019 before me, the undersigned, a Notary 
Public in and for said State, personally appeared Joseph Donat, personally known to me or proved 
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the 
within instrument and acknowledged to me that he executed the same in his capacity, and that by 
his signature on the instrument, the individual, or the person upon behalf of which the individual 
acted; executed the instrument. 

 
                                 _____________________________________ 
      Notary Public 
 
STATE OF NEW YORK ) 
    ) ss: 
COUNTY OF ___________ ) 
 
On the ________ day of ________________ in the year 2019 before me, the undersigned, a Notary 
Public in and for said State, personally appeared ___________________, personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in her capacity, and 
that by her signature on the instrument, the individual, or the person upon behalf of which the 
individual acted; executed the instrument. 
 
      ______________________________________ 
      Notary Public 























































RESOLUTION NO.: ________ - 2019 

 

OF 

 

MARCH 11, 2019 

 

 

A RESOLUTION AUTHORIZING AN EXTENSION OF TIME TO REHABILITATE 

PREMISES OWNED BY HUDSON VALLEY REAL ESTATE PARTNERS, LLC 

KNOWN AS 63 CARSON AVENUE  (SECTION 45, BLOCK 7, LOT 5) AND 

66 CARSON AVENUE (SECTION 45, BLOCK 6, LOT 35) 

 

 

WHEREAS, the City of Newburgh did convey the premises located at 63 and 66 Carson 

Avenue, more accurately described as Section 45, Block 7, Lot 5 and Section 45, Block 6, Lot 35), 

respectively, on the official Tax Map of the City of Newburgh by deed dated June 8, 2016; and  

 

 WHEREAS, said deed included a provision requiring rehabilitation of the conveyed 

premises to be completed on or about December 8, 2017; and 

 

 WHEREAS, in accordance with Paragraph 5 of the Terms of Sale, the City Manager has 

granted the allowable 3 month extension from the original date of December 8, 2017, which  

expired on March 8, 2018; and  

 

WHEREAS, by Resolution No.: 53-2018 of February 26, 2018, this Council authorized an 

nine (9) month extension of time to rehabilitate said premises until December 31, 2018; and 

 

WHEREAS, Robert Grunnah, Managing Member of Hudson Valley Real Estate Partners, 

LLC, the owner of properties located at 63 and 66 Carson Avenue in the City of Newburgh, has 

been unable to comply with the deadline, but has made a good faith effort and intend to complete 

the rehabilitation; and 

 

WHEREAS, this Council has determined that it would be in the best interests of the City 

of Newburgh and its continued development to grant the requested extension; 

 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that Hudson Valley Real Estate Partners, LLC is granted an eleven (11) month extension to 

rehabilitate the premises known as 63 and 66 Carson Avenue in the City of Newburgh until 

February 11, 2020, being eleven months from the date of this Resolution. 

. 
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RESOLUTION NO.: __________ - 2019 
 

OF 
 

MARCH 11, 2019 
 
 

A RESOLUTION AUTHORIZING THE CITY OF NEWBURGH 
TO FILE A NOTICE OF INTENT TO BECOME A PARTY TO THE APPLICATION OF 

DANSKAMMER ENERGY, LLC FOR THE PROPOSED DANSKAMMER ENERGY CENTER 
AND TO EXPLORE OPPORTUNITIES TO ACCESS INTERVENOR FUNDING 

 
WHEREAS, Danskammer Energy, LLC (“Danskammer”) seeks a permit through New York 

State’s Article 10 power plant siting process to repower its existing power generating facility; and 
 
WHEREAS, the City of Newburgh has an interest in Danskammer’s application because of 

the plant’s proximity to the City and because the City is concerned with protecting the air, water, 
and general quality of the environment for its residents; and 

 
WHEREAS, the City desires to become a party to Danskammer’s Article 10 application 

proceeding and to explore possibilities of obtaining “Intervenor Funding” for purposes of hiring 
experts, consultants, and other professionals who can assist the City in analyzing Danskammer’s 
application; and 

 
WHEREAS, the City is interested in exploring opportunities with other parties to the 

proceeding who may share common goals and interests with respect to Danskammer’s application, 
including but not limited to: Scenic Hudson, the Natural Resources Defense Council, Riverkeeper, 
and Hudson River Sloop Clearwater; 

 
NOW THEREFORE BE IT RESOLVED that the City Council of the City of Newburgh 

hereby authorizes the Interim City Manager or the Corporation Counsel to file a Notice of Intent 
to become a party to Danskammer’s Article 10 application proceeding; and  

 
BE IT FURTHER RESOLVED that the City Council of the City of Newburgh hereby 

authorizes the Interim City Manager and/or the Corporation Counsel to submit an application for 
Intervenor Funds in accordance with the rules and regulations of the Article 10 proceeding; and  
 

BE IT FURTHER RESOLVED that the City Council of the City of Newburgh hereby 
authorizes the Interim City Manager or the Corporation Counsel to discuss cooperative 
arrangements with other interested parties which would protect the interests of the City and its 
citizens with respect to Danskammer’s application. 
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RESOLUTION NO.: ____________ - 2019 

 

OF 

 

MARCH 11, 2019 

 

 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO APPLY FOR A 

PRESERVE NEW YORK PROGRAM GRANT IN AN AMOUNT 

NOT TO EXCEED $10,000.00 FOR A CULTURAL LANDSCAPE REPORT FOR THE 

CLINTON STREET EXTENSION RESTORATION PROJECT 

 

 

WHEREAS, excavation during the construction for infrastructure upgrades uncovered the 

Clinton Street Extension which was formerly used as an open space and public walkway; 

 

WHEREAS, the Conservation Advisory Council has requested that the City of Newburgh 

apply for a Preserve New York program grant in an amount not to exceed $10,000.00 with a 20% 

cash match for the purpose of conducting a cultural landscape report which would provide a 

comprehensive documentation study, analysis of current conditions, recommendations for 

restoration and rehabilitation and preliminary cost estimates as a first step to revitalizing an 

historic space in the City of Newburgh; and 

 

WHEREAS, this Council has determined that applying for said grant is in the best interest 

of the City of Newburgh and its further development;  

 

 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the Interim City Manager be and he is hereby authorized to apply for a Preserve New 

York program grant in an amount not to exceed $10,000.00 for a cultural landscape report for the 

Clinton Street Extension Restoration Project with thanks to the Conservation Advisory Council.   
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2_27_2019 CLR Grant Summary Page 1 

 

GRANT APPLICATION TO THE PRESERVATION LEAGUE OF NY 
 

‘CULTURAL LANDSCAPE REPORT’ 
Phase 1 of the Clinton Street Extension Restoration 

 
Applicant: Conservation Advisory Committee for the City 
Grantor: The Preservation League of NYS 
Purpose: To hire a Landscape Architectural Preservation firm to prepare a 

Cultural Landscape Report (ultimate goal to Restore the Historic 
Footpath) 

Where: Clinton Street Extension 
Amount: From $3000, but Not to exceed $10,000 
Match: 20% -- no in-kind services, cash only 
Due by: March 25, 2019  
 
Background 

Last summer Clinton Street was a major arena for infrastructure upgrades to 
water and sewer systems.  Contractors excavated the Clinton Street Extension, from 
the top at Montgomery Street down the slope almost to Marine Drive to install new 
infrastructure.  (See street map provided by the Assessor’s Office). The Clinton Street 
Extension lies partially within the Historic District Boundaries, and it is also within the 
LWRP. 
 
 Bluestone and bricks were uncovered during the excavation, suggesting that this 
swath of open space has a history.  Our City Historian, Mary McTamaney, provided us  
with a description of its past life as a vibrant walkway.  Neighbors in the Historic District 
asked what the City could do to restore this wonderful section of open space and make 
it an asset for walkability, scenic viewing, and environmental sustainability.   
 
What is a ‘Cultural Landscape Report’?  

The purpose of a Cultural Landscape Report  (“CLR”) is to provide a  
comprehensive documentation study, analysis of the current condition, sketches and 
recommendations for restoration and rehabilitation, and preliminary cost estimates..  It 
is NOT bricks and mortar!  The Cultural Landscape Report is STEP ONE in 
revitalizing this historic space.   

 
Use of Funds:  Fees of a Landscape/Preservation Architect consultant who will prepare 
a CLR.  It includes direct costs.  The Preservation League must approve our selected 
consultant.   
 
20% Match Cash Contributions:     

• The CAC will be voting to allocate up to $500 from its budget.  We will set up a 
separate budget line for donations to the Clinton Street Extension Restoration.  
The Grant Application does not need specific match dollar amounts – just 
acknowledgment that the City can administer the funding. 
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Benefits To The City of Newburgh 
 

• Protecting Open Space to maintain an ecological balance 
• Restoring a public walkway and Increasing Walkability (this is a goal of the City’s 

Master Plan), ,making use of original materials. 
• Re-connecting the Historic District to the waterfront.  
• Providing sustainable and aesthetic stormwater management protection for this 

steep slope.  Rain Gardens, Tiered plantings, flower beds, resting benches 
• Preserving the View Shed  
• Tourism enhancement:  Visitors annually attend the Historical Society’s 

Candlelight House Tour, lectures and cultural events.  A revitalized space will be 
an additional opportunity for visitors to experience historically significant Hudson 
River Views. 

 
This is an exciting opportunity to add a new asset to the Historic District, and particularly 
to the neighborhood adjacent to Clinton Street.   
. 
 
 
 
 
  



The Preserve New York Program is made possible by the New York State Council on the Arts (NYSCA) with the support of Governor Andrew M. 

Cuomo and the New York State Legislature, with additional support provided by The Robert David Lion Gardiner Foundation.   

 

 

 

 

 

PRESERVE NEW YORK 
A signature grant program of the New York State Council on the Arts (NYSCA) and the Preservation League of New 

York State, with additional support from The Robert David Lion Gardiner Foundation 

GUIDELINES FOR 2019 

Historic Structure Reports | Building Condition Reports | Cultural Landscape Reports | Cultural Resource Surveys 

 

Preserve New York grants are now available to eligible not-for-profits and municipalities. Preserve New York 

is a signature grant program of the New York State Council on the Arts (NYSCA) and Preservation League of 

New York State, with additional support from The Robert David Lion Gardiner Foundation. Preserve New York 

provides support to identify, document, and preserve New York’s cultural and historic buildings, structures, and 

landscapes. Begun in 1993, Preserve New York makes grants for historic structure reports, building condition 

reports, cultural landscape reports, and cultural resource surveys. The Robert David Lion Gardiner 

Foundation has provided generous additional support for projects in Nassau and Suffolk Counties.  

 

Please note that you first must discuss your project with the Preservation League before you can receive 

an application. Applications are not available online.   

 

Who is eligible to apply?   

Not-for-profit organizations with 501(c)(3) status and units of local government are eligible to apply. Arts and 

cultural organizations are particularly encouraged to apply or support applications. Applicants cannot apply to 

Preserve New York and the New York State Council on the Arts for the same project.  

 

Applicants that previously received Preserve New York funding must have successfully completed their 

projects to be eligible for the 2019 grant round. State agencies, groups that steward state-owned buildings, 

NYS-owned sites, religious institutions, and private property owners are ineligible to apply.  

 

What if I need support for a different preservation project?  

Preserve New York grants only fund historic structure reports, building condition reports, cultural landscape 

reports and cultural resource surveys. The PNY program is not able to provide any capital or “bricks and 

mortar” funding.  If you are seeking funding for other preservation projects or capital support, please see the 

NYSCA guidelines online at www.arts.ny.gov.  The Preservation League staff can also advise on other funding 

sources.  

 

Who may apply for Historic Structure, Building Condition, or Cultural Landscape Reports? 

Groups may apply for site specific reports only if they own the site or have at least a 6 year lease by the 

application deadline. Structures owned by private individuals but leased by nonprofits or municipalities 

are ineligible for this program. If the applicant is a historic site, it must be open at least 120 days/year in order 

to qualify for the Preserve New York Program. This program also requires that a New York State Historic 

Resource Inventory Form be completed as part of the project if the building is not listed on the State and/or 

National Registers of Historic Places.  

 

  

http://www.arts.ny.gov/


The Preserve New York Program is made possible by the New York State Council on the Arts (NYSCA) with the support of Governor Andrew M. 

Cuomo and the New York State Legislature, with additional support provided by The Robert David Lion Gardiner Foundation.   

What is a Historic Structure Report? 

A historic structure report is a comprehensive building documentation study, usually undertaken at the 

beginning of a major restoration or rehabilitation project.   

 

A complete historic structure report should include: 

• a description of the building’s history, including its occupants 

• a building construction chronology 

• an analysis of its current condition 

• drawings (may include sketches and measured drawings) and photographs 

• recommendations for its restoration, rehabilitation or treatment 

• preliminary cost estimates  

• may also include a specialized conservation study (e.g. paint analysis) 

 

For more information on historic structure reports, see the National Park Service’s Preservation Brief 43, The 

Preparation and Use of Historic Structure Reports. For more information on how to nominate your site to the 

State or National Register of Historic Places, see the New York State Office of Historic Preservation’s website. 

 

What is a Building Condition Report? 

A building condition report, like a historic structure report, is a comprehensive document usually undertaken at 

the beginning of a major restoration or rehabilitation project.  

 

A building condition survey should include:  

• an analysis of the building’s overall current condition (interior and/or exterior) 

• illustrations, either drawings (may include sketches and measured drawings) or photographs 

• prioritized recommendations for the building’s restoration, rehabilitation or treatment 

• preliminary cost estimates  

 

For more information on building condition reports, see the National Center for Preservation Technology and 

Training’s website. 

 

What is a Cultural Landscape Report?  

A cultural landscape report is a comprehensive landscape documentation study, usually undertaken at the 

beginning of a major restoration or rehabilitation project.   

 

A complete cultural landscape report should include, at a minimum: 

• a description of the historic/physical development of the landscape 

• an analysis of its current condition 

• drawings (may include sketches and measured drawings) and photographs 

• recommendations for its restoration, rehabilitation or treatment 

• preliminary cost estimates 

 

For more information on cultural landscape reports, see the National Park Service’s Preservation Brief 36, 

Protecting Cultural Landscapes: Planning, Treatment, and Management of Historic Landscapes. For more 

information on how to nominate your site to the State or National Register of Historic Places, see the New York 

State Office of Historic Preservation’s website.   

 

What is a Cultural Resource Survey?  

A cultural resource survey identifies, assesses and recognizes historic buildings, structures, and areas. A survey 

is undertaken when creating historic districts or otherwise planning for the preservation and revitalization of a 

historic area. A survey may be defined geographically (for example, a downtown commercial district or an 

http://www.nps.gov/tps/how-to-preserve/briefs/43-historic-structure-reports.htm
http://www.nps.gov/tps/how-to-preserve/briefs/43-historic-structure-reports.htm
http://nysparks.com/shpo/national-register/
https://www.ncptt.nps.gov/blog/condition-assessments-tips-for-historic-building-owners/
https://www.nps.gov/tps/how-to-preserve/briefs/36-cultural-landscapes.htm
http://nysparks.com/shpo/national-register/


The Preserve New York Program is made possible by the New York State Council on the Arts (NYSCA) with the support of Governor Andrew M. 

Cuomo and the New York State Legislature, with additional support provided by The Robert David Lion Gardiner Foundation.   

entire village) or thematically (for example, barns or canal-related buildings throughout a town). Depending on 

the project goals and how much survey work has been completed previously, support may be available for the 

preparation of: 

• broad historic overview and existing conditions statements 

• detailed descriptions of the historic buildings and sites within the survey area 

• statements of historic and architectural significance 

• photographs and maps 

• nominations for local, state, and national historic designation 

 

For National Register Nominations, please call your National Register staff person at the Field Services Bureau 

of the State Historic Preservation Office (SHPO) to discuss your project, (518) 237-8643. For survey projects, 

please contact the survey and evaluation unit at (518) 237-8643. For information on who to contact, please visit 

the SHPO website contact page, or call Kathy Howe, Survey and Evaluation Coordinator, (518) 268-2168.    

 

Please visit the National Park Service website for information on the National Register. The National Park 

Service has links to all of its National Register informational Bulletins and Brochures, listed here. These 

brochures range from the basics on how to apply the National Register Criteria for Evaluation, to guides on 

evaluating and documenting many different types of cultural resources. 

 

How can the grant money be used?  

The grant program is intended to support the direct costs of carrying out the types of projects described above. 

These can include consultant fees and in-state travel, photography, report production costs, and other associated 

expenses. Grant funds cannot be used toward applicant staff time or overhead costs.  

 

What is the likely grant award range?  

Grants are likely to range between $3,000 and $10,000, although we also make smaller or larger grant awards.  

 

Is a financial match required?  

As of 2017, the program requires that each applicant contribute 20% of the project cost as a cash match. The 

Preservation League and the New York State Council on the Arts expect to see a project budget that reflects the 

applicant’s meaningful commitment to the project. The consultant fee should reflect the applicant’s 

understanding of the value of these professional services. Please note that this program may not be able to fully 

fund the grant amounts requested.   

 

What are the funding considerations?        

The grant panel members will evaluate proposals using three criteria modeled on the New York State Council 

on the Arts criteria: 

1. Historic Preservation and Project Excellence 

o architectural and historic significance of the building, landscape or area  

o appropriateness of the project budget and consultant(s) 

o likelihood that significant restoration or planning work will result 

2. Fiscal and Managerial Competence 

o applicant’s ability to carry out the project within a stated schedule 

o applicant’s ability to raise sufficient funds to complete the project 

o how this project fits with the applicant’s long-term or strategic plan 

3. Service to the Public 

o arts and cultural public programming 

o public programs meeting a community need 

o local project support 

 

http://www.nysparks.com/shpo/contact/
https://www.nps.gov/nr/
https://www.nps.gov/nr/publications/index.htm


The Preserve New York Program is made possible by the New York State Council on the Arts (NYSCA) with the support of Governor Andrew M. 

Cuomo and the New York State Legislature, with additional support provided by The Robert David Lion Gardiner Foundation.   

In 2019, the Preservation League especially encourages projects that: 

• Advance the preservation of neighborhoods and downtowns that qualify for the New York State 

Rehabilitation Tax Credit programs. 

• Continue the use of historic buildings such as museums, opera houses, theaters, and libraries for cultural, 

interpretive, and artistic purposes. 

• Identify and preserve architecture and landscapes designed after World War II. 

 

When are applications due?  

Applications must be electronically submitted no later than Monday, March 25, 2019.   

 

When will applicant groups be notified of the results?   

Applicants will be notified by July 2019. 

 

If your organization and your project meet these guidelines, please call the League staff to discuss your 

potential application.  Prospective applicants MUST first discuss their potential project with the appropriate 

League staff person: 

 

Frances Gubler, Manager of Technical & Grant Programs | (518) 462-5658 x 10 | fgubler@preservenys.org  

 

The Preservation League of New York State is a private, not-for-profit organization that works to protect and 

enhance the Empire State’s historic buildings, landscapes and neighborhoods. The Preserve New York Grant 

Program is made possible through funding from the New York State Council on the Arts with the support of 

Governor Andrew M. Cuomo and the New York State Legislature, and additional support from The Robert 

David Lion Gardiner Foundation.  

 

 

mailto:fgubler@preservenys.org


 

 

   

    

  

PRESERVE NEW YORK 
A signature grant program of the New York State Council on the Arts (NYSCA) and the Preservation League of NYS, 

with additional support from The Robert David Lion Gardiner Foundation for projects in Nassau & Suffolk Counties.  

2019 APPLICATION FORM 

  

Please complete and electronically submit this form, attachments, and ALL required supporting materials as described in the attached 

instructions (last page). Applications submitted after March 25, 2019 will not be accepted. Only one request per group will be 

accepted for this program. Applicants cannot seek funding from Preserve New York and the New York State Council on the Arts for 

the same project. State agencies, groups that steward state-owned buildings, NYS-owned sites, religious institutions, and private 

property owners are ineligible to apply.  

 

For further information, Frances Gubler, Mgr. of Technical & Grant Programs, 518-462-5658 x 10 or fgubler(at)preservenys(dot)org. 

 

1. This application is for support of (check only one): 

Historic Structure Report (HSR)        Building Condition Report (BCR)         Cultural Landscape Report (CLR)  

      Cultural Resource Survey (CRS) 

 

2. Historic Resource: __________________________________________________County _______________________ 

Physical Address: ____________________________________________________________________________ 

Use:_______________________________________________________________________________________ 

Date of Construction: ___________ Landmark Status*:___________________________________________ 

NYS Assembly District #____    Assembly Member ________________________________________________ 

NYS Senate District #____ Senator___________________________________________________________ 

 

3. Applicant/Owner:______________________________________________________   County __________________ 

Mailing Address: ___________________________________________________________________________ 

Please provide an accurate mailing address for your applicant organization. All grant correspondence will be sent to the 

official contact listed at this address.  

 

Official Contact**: ______________________________________Title:_________________________________ 

Project Contact***: ______________________________________Title:________________________________ 

Telephone (day): ________________ (other): _______________  (e-mail): ______________________________ 

Federal Tax Identification Number (required): ______________________________________________________ 

Applicant status as of March 25, 2019 (check one):          501(c)3 of US IRC            Unit of Local Govt. 

Organization/Agency’s Current Annual Budget: $______________  

Incorporation Date, for nfp applicants only: _______________ 

 

 



Do you own your building? ____________ If “no,” please give the length of your lease: ____________________ 

Please note that the Preservation League can only consider lease agreements for site-specific project requests 

(HSR, BCR, CLR) that are at least 6 years or longer as of March 25, 2019. 

 

4. Project Budget _____________   Grant Request _____________         Match _____________________________ 

The Preservation League requires that the applicant demonstrate at least a 20% cash match toward the total project 

cost (consultant fees). Please be aware that this program may not be able to fully fund the amount requested.  

 

5. Project Consultant________________________________________________________________________________ 

 Name: __________________________________________ Telephone (day): _____________________________ 

 Address: _________________________________________ e-mail: ____________________________________ 

 

APPLICANT BACKGROUND 

6.  Does the organization or municipal agency have professional staff?         Yes (Total # ____)    No 

7.  If yes, attach a separate list of staff members relevant to this project.  Indicate their titles, full-time or part-time status, 

and the number of years with the group. Also enclose a list of the Board of Directors, City/Town/Village Council 

Members and/or project committee.  Indicate their professions.  

8.  On a separate page, please list the applicant organization’s mission statement.  

9.  If the applicant is a not-for-profit group, indicate the figures for membership as of March 25, 2019:________________ 

For cultural institutions: give the 2018 visitation/attendance figures and the 2019 hours/days of operation, explaining 

as necessary how the applicant meets or plans to meet the requirement of being open for 120 days/year: 

  

 

 

10.  Briefly list recent preservation activities undertaken by the applicant group (if any):  

  

 

 

11.  Has the applicant received New York State Council on the Arts (NYSCA) funding in the past? 

               Yes          No  

    Indicate the program, the most recent year(s), and amount(s) and include any General Operating Support (GOS)  

        received: 

Program Year Amount 

____________________________________________ _____________ ________________ 

____________________________________________ _____________ ________________ 

____________________________________________ _____________ ________________ 

 

 

 

 



12.  Has the applicant registered/will register for any NYSCA program support by the 2019 deadline? ___Yes ___No 

If yes, indicate program and amount of request: 

 Program      Amount requested 

____________________________________ ________________ 

____________________________________ ________________ 

____________________________________ ________________ 

 

13.  Municipalities only: Is your municipality a Certified Local Government (CLG)?        Yes      No 

If yes, have you received funding from the CLG Program during the past three years?        Yes       No 

Which year(s) and what projects? 

  

 

 If your municipality will apply for CLG funding in 2019 for a project, please describe in the space below:  

  

 

THE HISTORIC RESOURCE(S) 

14. In the space below, briefly state the property’s historic and/or architectural significance. Mention building dates and 

architects, if known.  

  

 

 

15.   Describe any threats to the resource(s) in the space below: 

  

 

 

16.   Were any previous reports/surveys completed for the historic resource(s) of this project?  

 ___ Yes ___ No  If yes, list when, by whom, and the results of this earlier work:   

  

 

 

17.  Please provide a brief, one paragraph summary of the project below:    

  

 

 

 

 

 



18.   In a separate summary letter, please elaborate on the project by describing how the intended project meets the 

  following evaluation criteria (do not exceed two pages): 
a. Historic Preservation and Project Excellence 

o architectural and historic significance of the building, landscape or area  

o appropriateness of the project budget and consultant(s) 

o likelihood that significant restoration or planning work will result 

b. Fiscal and Managerial Competence 

o applicant’s ability to carry out the project within a stated schedule 

o applicant’s ability to raise sufficient funds to complete the project 

o how this project fits with the applicant’s long-term or strategic plan 

c. Service to the Public 

o arts and cultural public programming 

o public programs meeting a community need 

o local project support 

 

HISTORIC STRUCTURE REPORT, BUILDING CONDITION REPORT & CULTURAL LANDSCAPE REPORT 

REQUESTS ONLY: 

The applicant must own or have a long-term (at least 6 year) lease on the subject property by March 25, 2019. 

19.   The scope of work will include the following (check all that apply): 

  description of historic development of resource 

  analysis of existing conditions 

  recommendations for repair/restoration/treatment 

  cost estimates 

  measured building drawings (plans and elevations) 

  sketch building drawings (plans and elevations) 

  landscape plans (site plans, planting plans) 

  photographs  

  other (please describe):____________________________________________________ 

20.   Will the report inform future restoration of the structure/landscape?  

 ____Yes     ____No     ____Uncertain If yes, when? _______________________________________________ 

If “no” or “uncertain,” describe what else will need to be accomplished before restoration can begin: 

  

 

 

21. Describe the capital fundraising plans for commencing restoration:   

 

  

 

 

 

 

 

 

 

 



CULTURAL RESOURCE SURVEY REQUESTS ONLY: 

22.   Explain how the scope of the survey has been defined (are the survey boundaries geographic, political or thematic?): 

 

23.   This project is a:    ___ reconnaissance level survey     ___ intensive level survey  

___ nomination to the State and National Registers of Historic Places  

___ other type: (explain): 

24.  The estimated number of resources included is: 

25.  Have you discussed this project with staff of the New York State Office of Parks, Recreation, and Historic 

Preservation (OPRHP)?  ____ Yes    ____ No  With whom and when? 

____________________________________________________________________________ 

26.  Has OPRHP staff conducted a field visit to your project site?  ____ Yes ____ No 

If one is scheduled, what is the date? ___________________________________________________ 

27.  Are the resources in an eligible census tract for the New York State Rehabilitation Tax Credit program? Census tract 

information is online at https://cris.parks.ny.gov/ or contact the State Historic Preservation Office at 518-237-8643.        

Yes          No 

 

THE PROJECT BUDGET 

The New York State Council on the Arts and the Preservation League expect to see a project budget that reflects the applicant’s 

meaningful commitment to the project.  It is also expected that the consultant fee structure reflects the applicant’s understanding 

of the value of these professional services. 

28.  On a separate page, please enclose the project budget broken out by sources of income (including your organizational 

budget) and planned expenses.  Lump sum figures are not acceptable.   

 Income may include both cash support and in-kind donations of labor, materials and services.  Please be advised that 

the program requires applicants to contribute a 20% cash match of the total project cost.  

 

Expenses may include consultant labor, in-state travel, telephone, photography, printing, clerical, etc., which are 

directly related to the project. The grant program will not fund administrative costs or staff time on behalf of the 

applicant.  

  

Please indicate hourly fees/rates or any unit costs of totals shown.   

 

29.  As an enclosure, please provide your consultant’s scope of work that describes:   

 a) tasks to be performed 

b) consultant fees and billing rates 

c) time schedule 

d) what will be included in final product(s) and/or report(s). 

 

 

 

 

 

https://cris.parks.ny.gov/


30.  Other sources of funding (if any) for this project including from your group: 

Source Amount Requested Date Requested Status 

_____________________________ _______________ _______________ _____________ 

_____________________________ _______________ _______________ _____________ 

_____________________________ _______________ _______________ _____________ 

_____________________________ _______________ _______________ _____________ 

_____________________________ _______________ _______________ _____________ 

_____________________________ _______________ _______________ _____________ 

_____________________________ _______________ _______________ _____________ 

 

31. Recognizing that full funding of the grant request may not be possible, describe what your group will do if only partial 

support is provided:  

 

  



NOTES ABOUT APPLICATION FORM 

• Landmark Status (*) for the historic resource refers to its designation status: National Historic Landmark, 

National Register, New York State Register, Local Landmark or Local Historic District, National Register-

eligible. 

• The official contact (**) will receive official notification of the funding decision.  

• The project contact (***) will be contacted for any site visit by League staff. Both contacts may be the same, but 

neither should be a consultant or grant writer. 

 

 

INSTRUCTIONS FOR ASSEMBLING THE PRESERVE NEW YORK APPLICATION PACKETS 

 

Your cooperation with the following guidelines will greatly assist us with the review process.   

• Municipalities, please include a one-page budget summary, with detail for the department relevant to the 

application. Please do not send a full municipal budget. Please note that we require a budget from every 

applicant. 

• You will need to submit pdf documents of the application materials. Please upload the documents as text (.PDF) 

files, not as image files (.JPEG). Photographs must be included as separate image files (.JPEG). Review of your 

application depends on compliance with this submittal procedure. Please see the list below for additional 

instructions. 

• Support letters are optional and may be emailed with the rest of the application materials, or mailed separately to 

Preservation League of New York State, Attn: Preserve NY, 44 Central Ave, Albany, NY 12206. Letters mailed 

to the League that are postmarked after March 25, 2019 will not be accepted.  

• Supplemental materials such as brochures and newsletters are optional and can be emailed or mailed in hard copy 

format to the address above. Please note that we are unable to return application materials, including publications, 

photographs, and CDs or images. 
 

CHECKLIST OF ENCLOSURES 
 

Please submit the following items “a-h” below as pdf documents, and item “i” as jpeg images by emailing them as 

attachments to the following email address:  

 

grants@preservenys.org  
 

a. A list of professional staff members or municipal staff relevant to this project. 

b. List of Board of Directors, government officials and/or committee members. 

c. The organization’s or agency’s current income and expenses (budget). We do not need an entire municipal budget 

from municipal applicants, only that of the particular department seeking funds. Please note that we require 

income and expense documentation from every applicant.  

d. Summary letter – up to two pages signed by the leader of municipality or organization. 

e. For CRS projects ONLY: Please include a map of the proposed survey area and boundaries.  

f. Consultant(s) resume(s) – no more than two pages. 

g. Project budget. 

h. Consultant’s scope of work. 

i. No more than ten digital images (but no fewer than five), each titled with the name of the property/properties, 

showing the overall exterior of the building(s) or site(s) and relevant details, including areas needing repair as 

appropriate. For cultural resources survey, a typical streetscape is required. For historic structure or historic 

landscape reports, an overall photo is required. Digital images must be submitted in the form of JPEG files. 

Please keep image size between 500KB and 1MB.  

 

 

mailto:grants@preservenys.org






 

 

RESOLUTION NO.: ______ - 2019 
 

OF 
 

MARCH 11, 2019 
 
 

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER 
TO ENTER INTO A LICENSE AGREEMENT WITH HOUSE OF REFUGE  

TO ALLOW USE OF CITY OWNED PROPERTY LOCATED AT 
140 BROADWAY FOR THE TUESDAY FARM MARKET 

 
WHEREAS, the City of Newburgh is the owner of several parcels of real property located 

at 132, 136, 138, 140, 140A, 144, 146 and 148 Broadway; 6, 10, 12, 16 and 18 Johnston Street; 
and 6, 8 and 10 Lander Street, and more accurately described on the official tax map of the City of 
Newburgh as  Section 30, Block 3, Lot(s) 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 
37 and 38, City of Newburgh, New York, hereinafter collectively referred to as “140 Broadway”; 
and 

 
WHEREAS, the Tuesday Farm Market has been held at 140 Broadway since 2012 and 

provides the following benefits: 
 

1. To provide greater visibility to attract more buyers and vendors; 
2. To promote positive activity on Broadway; and 
3. To provide more space for Orange County agencies to provide information and 

conduct demonstrations for the community; and 
 

WHEREAS, holding the Tuesday Farm Market at 140 Broadway requires the parties to 
execute a license agreement, a copy of which is attached hereto and made a part of this resolution; 
and 
 
 WHEREAS, this Council has reviewed such license and has determined that entering into 
the same would be in the best interests of the City of Newburgh and its further development; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the Interim City Manager be and he is hereby authorized to enter into the attached 
license agreement with House of Refuge to allow access to and use of several City-owned properties 
for the purpose of holding the Tuesday Farm Market.  
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LICENSE AGREEMENT 
 

  
This Agreement, made this _____ day of _______________, 2019, by and between the 

HOUSE OF REFUGE, with offices at 131 Broadway, Newburgh, New York 12550 as 
“LICENSEE; and the CITY OF NEWBURGH, a municipal corporation organized and existing 
under the laws of the State of New York with offices at 83 Broadway, City Hall, Newburgh, New 
York 12550 as “LICENSOR”; 
 
 WITNESSETH THAT: 
 
 WHEREAS, Licensee desires the license or privilege of gaining access to the premises of 
Licensor and in substantially the location and position shown as set forth on the map or plan 
hereto attached and made a part hereof and bearing the following address: 
 
 132, 136, 138, 140, 140A, 144, 146 and 148 Broadway; 6, 10, 12, 16 and 18 Johnston 
Street; and 6, 8 and 10 Lander Street, and more accurately described on the official tax map of the 
City of Newburgh as  Section 30, Block 3, Lot(s) 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 
34, 35, 37 and 38, City of Newburgh, New York, hereinafter collectively referred to as “140 
Broadway”. 
 
 AND WHEREAS, Licensor is willing to give said license or privilege on the following 
terms and conditions: 
 
 NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
conditions hereinafter contained, it is hereby agreed as follows: 
 
 First: Licensor hereby gives to Licensee, upon the conditions hereinafter stated, the 
license or privilege of entering upon Licensor’s property located at 140 Broadway, in the City of 
Newburgh, New York, and taking thereupon such vehicles, equipment, tools, tables, chairs and 
other materials as may be necessary; for the purposes of hosting a farmer’s market, including but 
not limited to the sale of farm products, produce and other general information and 
demonstrations by Orange County agencies on property owned by Licensor.  No permanent 
improvements may be erected on the premises. 
   

 Second:  Licensee agrees to use and maintain said facilities in such manner as will comply 
fully with the provisions of any laws, ordinances or other lawful authority obtaining any and all 
permits required thereby.   

 
Third:  Licensor acknowledges that the use of the subject property shall inure to the benefit 

of both parties, and shall be satisfactory, adequate and sufficient consideration for the Licensee 
granted hereunder. 



 

 

Fourth:  Licensee hereby agrees to defend, indemnify and hold Licensor harmless against 
any claims, actions and proceedings brought against Licensor arising out of, in connection with 
and/or relating to Licensee’s use of the premises.  Licensee has posted evidence of and shall 
maintain throughout the term of this License public liability insurance naming the Licensor as 
additional insured in a minimum coverage amount of One Million ($1,000,000.00) Dollars. 

  
Fifth:  This Agreement and the license or privilege term is from July 2, 2019 to October 29, 

2019. 
  
Sixth:  It is understood and agreed that no vested right in said premises is hereby granted 

or conveyed from either party to the other, and that the privileges hereby given are subject to any 
and all encumbrances, conditions, restrictions and reservations upon or under which the parties 
hold said premises. 

 
Seventh:  Without limitation to the general provisions of this Agreement, it is understood 

and agreed that said facilities shall be installed in substantially the location and position shown in 
the attachments hereto, and in accordance with details and specifications as set forth on map or 
plan hereto attached and hereby made a part hereof. 

 
WITNESSETH:   THE CITY OF NEWBURGH 
     LICENSOR 
 
    By: ________________________________ 
     JOSEPH P. DONAT           
     Interim City Manager 
     Per Resolution No.: 
 
 
     HOUSE OF REFUGE 
     LICENSEE 
 
    By: __________________________________ 
     BISHOP JEFFREY WOODY 

Approved as to Form: 
 
_________________________ 
TODD VENNING 
City Comptroller 
 
Approved as to Form: 
 
_________________________ 
MICHELLE KELSON 
Corporation Counsel 
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RESOLUTION NO.:                - 2019 

 

OF 

 

MARCH 11, 2019 

 

 

A RESOLUTION OF THE CITY OF NEWBURGH 

SUPPORTING UNIVERSAL RENT STABILIZATION AND CONTROL 

 

 

WHEREAS, the City of Newburgh values its ethnic, racial, linguistics, religious and socio-

economic diversity.  Our diversity is a source of our municipality’s strength and the City of 

Newburgh City Council is committed to ensuring that all of our residents can live and pursue 

their livelihoods in peace, prosperity and in place; and 

 

WHEREAS, the City of Newburgh has documented and identified unmet need for 

affordable housing opportunities to serve low and moderate income residents including but not 

limited to in our Consolidated Plan 2015-2019 as submitted to the U. S. Department of Housing 

and Urban Development (HUD) for the Community Development Block Grants (CDBG) 

program; and  

 

WHEREAS, the City of Newburgh is currently working on its Master Plan which includes 

a chapter on housing needs; and  

 

WHEREAS, our City is looking for ways to address affordability, currently state law does 

not provide local authority to form a local board that would determine annual allowable rental 

increases in order to protect tenants from arbitrary rent increases; and  

 

WHEREAS, according to recently released United States Census data, the City of 

Newburgh has a high median rent in Orange County and in the City of Newburgh 53 percent of 

tenants are rent burden, needing 30 percent or more of their income (a standard affordability 

metric) to pay their rent; and  

 

WHEREAS, the New York State’s Emergency Tenant Protection Act (ETPA) of 1974 

provides rental protections including rent stabilization whereby landlords are subject to regulated 

rent increases and tenants have the right to renewal leases; and  

 

WHEREAS, under the current ETPA law only municipalities in Nassau, Westchester, 

Rockland counties and New York City are eligible to adopt a form of rent stabilization, resulting in 

rent control only applying to tenants in 8 of the state’s 62 counties; and 
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WHEREAS, in 2019, New York State’s Emergency Tenant Protection Act (ETPA) of 1974 

will be expiring, presenting an opportunity for our leadership in Albany to improve and extend the 

tenants’ rights moving forward;  

 

NOW, THEREFORE, BE IT RESOLVED, that the City of Newburgh calls upon our 

leaders in Albany to strike the geographic restrictions from the ETPA so that local governments 

can take an active role addressing the cost of rental housing and to provide critical rental rights to 

tenants in the City of Newburgh and across the state; and  

 

BE IT FURTHER RESOLVED, that the City of Newburgh supports and endorses 

S2892/A5030 which would pass new “good cause” eviction legislation to bring renters rights to 

tenants in smaller buildings and in manufactured home communities; and 

 

BE IT FURTHER RESOLVED, that the City of Newburgh supports and endorses 

S6527/A6285 which would prohibit owners from adjusting the amount of preferential rent upon 

the renewal of a lease; and 

 

BE IT FURTHER RESOLVED, that the City of Newburgh supports and endorses 

S1593/A9815 which relates to rent increases after vacancy of a housing accommodation and 

would eliminate the vacancy bonus; and 

 

BE IT FURTHER RESOLVED, that the City of Newburgh supports and endorses 

S3482/A433 which would prevent landlords from being able to take apartments out of rent 

regulation when existing tenants leaves; and 

 

BE IT FURTHER RESOLVED, that the City Clerk is directed to send a copy of this 

resolution to U.S. Senator Kirsten Gillibrand, U.S. Senator Charles Schumer, Governor Andrew 

Cuomo, State Senator James Skoufis, State Assemblyman Jonathan Jacobson, County Executive 

Steve Neuhaus, Orange County Legislative Kevindarian Lujan, and Orange County Legislator Jim 

Kulisek.   

 



                STATE OF NEW YORK
        ________________________________________________________________________

                                          2892

                               2019-2020 Regular Sessions

                    IN SENATE

                                    January 30, 2019
                                       ___________

        Introduced  by  Sen. SALAZAR -- read twice and ordered printed, and when
          printed to be committed to the Committee on Judiciary

        AN ACT to amend the  real  property  law,  in  relation  to  prohibiting
          eviction without good cause

          The People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. The real property law is amended by adding  a  new  article
     2  6-A to read as follows:
     3                                 ARTICLE 6-A
     4                 PROHIBITION OF EVICTION WITHOUT GOOD CAUSE
     5  Section 210. Short title.
     6          211. Definitions.
     7          212. Applicability.
     8          213. Necessity for good cause.
     9          214. Grounds for removal of tenants.
    10          215. Preservation of existing requirements of law.
    11          216. Waiver of rights void.
    12    § 210. Short title. This article shall be cited as the "Prohibition of
    13  eviction without good cause law".
    14    § 211. Definitions. 1. The term "housing accommodation", as used in
    15  this article shall mean any residential premises, including a mobile
    16  home or land in a mobile home park.
    17    2. The term "landlord" as used in this article shall mean any owner,
    18  lessor, sublessor, assignor, or other person receiving or entitled to
    19  receive rent for the occupancy of any housing accommodation or an agent
    20  of any of the foregoing.
    21    3. The term "tenant" as used in this article shall mean a tenant,
    22  sub-tenant, lessee, sublessee, assignee, manufactured home tenant as
    23  defined in paragraph one of subdivision a of section two hundred thir-
    24  ty-three of this chapter, an occupant of a rooming house or hotel as
    25  defined in section seven hundred eleven of the real property actions and
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     1  proceedings law or any other person entitled to the possession, use or
     2  occupancy of any housing accommodation.
     3    4. The term "rent" as used in this article shall mean any consider-
     4  ation, including any bonus, benefit or gratuity demanded or received for
     5  or in connection with the possession, use or occupancy of housing accom-
     6  modations or the execution or transfer of a lease for such housing
     7  accommodations.
     8    5. The term "disabled person" as used in this article shall mean a
     9  person who has an impairment which results from anatomical, physiolog-
    10  ical or psychological conditions, other than addiction to alcohol,
    11  gambling, or any controlled substance, which are demonstrable by
    12  medically acceptable clinical and laboratory diagnostic techniques, and
    13  which are expected to be permanent and which substantially limit one or
    14  more of such person's major life activities.
    15    § 212. Applicability. This article shall apply to all housing accommo-
    16  dations except:
    17    1. owner-occupied premises with less than four units;
    18    2. premises sublet pursuant to section two hundred twenty-six-b of
    19  this chapter, or otherwise, where the sublessor seeks in good faith to
    20  recover possession of such housing accommodation for his own personal
    21  use and occupancy;
    22    3. premises the possession, use or occupancy of which is solely inci-
    23  dent to employment and such employment is being lawfully terminated; and
    24    4. premises otherwise subject to regulation of rents or evictions
    25  pursuant to state or federal law to the extent that such state or feder-
    26  al law requires "good cause" for termination or non-renewal of such
    27  tenancies.
    28    § 213. Necessity for good cause. No landlord shall, by action to evict
    29  or to recover possession, by exclusion from possession, by failure to
    30  renew any lease, or otherwise, remove any tenant from housing accommo-
    31  dations covered by section two hundred twelve of this article except for
    32  good cause as defined in section two hundred fourteen of this article.
    33    § 214. Grounds for removal of tenants. 1. No landlord shall remove a
    34  tenant from any housing accommodation, or attempt such removal or exclu-
    35  sion from possession, notwithstanding that the tenant has no written
    36  lease or that the lease or other rental agreement has expired or other-
    37  wise terminated, except upon order of a court of competent jurisdiction
    38  entered in an appropriate judicial action or proceeding in which the
    39  petitioner or plaintiff has established one of the following grounds as
    40  good cause for removal or eviction:
    41    (a) The tenant has failed to pay rent due and owing, provided however
    42  that the rent due and owing, or any part thereof, did not result from a
    43  rent increase which is unconscionable or imposed for the purpose of
    44  circumventing the intent of this article. In determining whether all or
    45  part of the rent due and owing is the result of an unconscionable rent
    46  increase, it shall be a rebuttable presumption that the rent for a
    47  dwelling not protected by rent regulation is unconscionable if said rent
    48  has been increased in any calendar year by a percentage exceeding one
    49  and one-half times the annual percentage change in the Consumer Price
    50  Index for the region in which the housing accommodation is located, as
    51  established the August preceding the calendar year in question;
    52    (b) The tenant is violating a substantial obligation of his or her
    53  tenancy, other than the obligation to surrender possession, and has
    54  failed to cure such violation after written notice that the violation
    55  cease within ten days of receipt of such written notice, provided howev-
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     1  er, that the obligation of tenancy for which violation is claimed was
     2  not imposed for the purpose of circumventing the intent of this article;
     3    (c) The tenant is committing_or permitting a nuisance in such housing
     4  accommodation, or is maliciously or by reason of negligence damaging the
     5  housing accommodation; or the tenant's conduct is such as to interfere
     6  with the comfort of the landlord or other tenants or occupants of the
     7  same or adjacent buildings or structures;
     8    (d) Occupancy of the housing accommodation by the tenant is in
     9  violation of or causes a violation of law and the landlord is subject to
    10  civil or criminal penalties therefore; provided however that an agency
    11  of the state or municipality having jurisdiction has issued an order
    12  requiring the tenant to vacate the housing accommodation. No tenant
    13  shall be removed from possession of a housing accommodation on such
    14  ground unless the court finds that the cure of the violation of law
    15  requires the removal of the tenant and that the landlord did not through
    16  neglect or deliberate action or failure to act create the condition
    17  necessitating the vacate order. In instances where the landlord does not
    18  undertake to cure conditions of the housing accommodation causing such
    19  violation of the law, the tenant shall have the right to pay or secure
    20  payment in a manner satisfactory to the court, to cure such violation
    21  provided that any tenant expenditures shall be applied against rent to
    22  which the landlord is entitled. In instances where removal of a tenant
    23  is absolutely essential to his or her health and safety, the removal of
    24  the tenant shall be without prejudice to any leasehold interest or other
    25  right of occupancy the tenant may have and the tenant shall be entitled
    26  to resume possession at such time as the dangerous conditions have been
    27  removed. Nothing herein shall abrogate or otherwise limit the right of a
    28  tenant to bring an action for monetary damages against the landlord to
    29  compel compliance by the landlord with all applicable state or municipal
    30  laws or housing codes;
    31    (e) The tenant is using or permitting the housing accommodation to be
    32  used for an illegal purpose;
    33    (f) The tenant has unreasonably refused the landlord access to the
    34  housing accommodation for the purpose of making necessary repairs or
    35  improvements required by law or for the purpose of showing the housing
    36  accommodation to a prospective purchaser, mortgagee or other person
    37  having a legitimate interest therein;
    38    (g) The landlord seeks in good faith to recover possession of a hous-
    39  ing accommodation located in a building containing fewer than twelve
    40  units because of immediate and compelling necessity for his or her own
    41  personal use and occupancy as his or her principal residence, or the
    42  personal use and occupancy as principal residence of his or her spouse,
    43  parent, child, stepchild, father-in-law or mother-in-law, when no other
    44  suitable housing accommodation in such building is available. This para-
    45  graph shall permit recovery of only one housing accommodation and shall
    46  not apply to a housing accommodation occupied by a tenant who is sixty-
    47  two years of age or older or who is a disabled person;
    48    (h) The landlord seeks in good faith to recover possession of any or
    49  all housing accommodations located in a building with less than five
    50  units to personally occupy such housing accommodations as his or her
    51  principal residence.
    52    2. A tenant required to surrender a housing accommodation by virtue of
    53  the operation of paragraph (g) or (h) of subdivision one of this section
    54  shall have a cause of action in any court of competent jurisdiction for
    55  damages, declaratory, and injunctive relief against a landlord or
    56  purchaser of the premises who makes a fraudulent statement regarding a
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     1  proposed use of the housing accommodation. In any action or proceeding
     2  brought pursuant to this provision a prevailing tenant shall be entitled
     3  to recovery of actual damages, and reasonable attorneys' fees.
     4    3. Nothing in this section shall abrogate or limit the tenant's right
     5  pursuant to section seven hundred fifty-one of the real property actions
     6  and proceedings law to permanently stay the issuance or execution of a
     7  warrant or eviction in a summary proceeding, whether characterized as a
     8  nonpayment, objectionable tenancy, or holdover proceeding, the underly-
     9  ing basis of which is the nonpayment of rent, so long as the tenant
    10  complies with the procedural requirements of section seven hundred
    11  fifty-one of the real property actions and proceedings law.
    12    § 215. Preservation of existing requirements of law. No action shall
    13  be maintainable and no judgment of possession shall be entered for hous-
    14  ing accommodations pursuant to section two hundred fourteen of this
    15  article, unless the landlord has complied with any and all applicable
    16  laws governing such action or proceeding and has complied with any and
    17  all applicable laws governing notice to tenants, including without limi-
    18  tation the manner and the time of service of such notice and the
    19  contents of such notice.
    20    § 216. Waiver of rights void. Any agreement by a tenant heretofore or
    21  hereinafter entered into in a written lease or other rental agreement
    22  waiving or modifying his or her rights as set forth in this article
    23  shall be void as contrary to public policy.
    24    § 2. This act shall take effect immediately and shall apply to actions
    25  and proceedings commenced on or after such effective date.







RESOLUTION NO.: ________-2019 

 

OF 

 

MARCH 11, 2019 

 

 

A RESOLUTION OF THE CITY COUNCIL DESIGNATING MARCH 20, 2019 

AS INTERNATIONAL DAY OF HAPPINESS IN THE CITY OF NEWBURGH 

 

 

 WHEREAS, by Resolution 66/281 of July 12, 2012, the General Assembly of the United 

Nations proclaimed March 20th as the International Day of Happiness recognizing the relevance of 

happiness and well-being as universal goals and aspirations in the lives of human beings around 

the world and recognized the need for a more inclusive, equitable and balanced approach to 

economic growth that promotes, sustainable development, poverty eradication, happiness and the 

well-being of all peoples; and 

 

WHEREAS, since 2013, the United Nations has celebrated the International Day of 

Happiness as a way to recognize the importance of happiness in the lives of people around the 

world; and 

 

 WHEREAS, the City of Newburgh finds that joining with the United Nations and other 

groups, governments and peoples on Wednesday, March 20, 2019 to take part in International 

Day of Happiness 2019 to focus on the importance of relationships, kindness and helping each 

other is in the best interests of the City of Newburgh, its residents and stakeholders; 

 

 NOW, THEREFORE, BE IT RESOLVED, that We, the City Council of the City of 

Newburgh of the State of New York, do hereby join the United Nations and all of its partners 

across the world in designating Wednesday, March 20, 2019 as International Day of Happiness 

2019 in the City of Newburgh focusing on the importance of relationships, kindness and helping 

each other to enhance the quality of life of all people.   
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 United Nations A/RES/66/281 

 

General Assembly Distr.: General 
12 July 2012 

Sixty-sixth session 
Agenda item 14 

 

11-47568 
*1147568* 

Please rec cle♲

Resolution adopted by the General Assembly on 28 June 2012 

[without reference to a Main Committee (A/66/L.48/Rev.1)] 

66/281.  International Day of Happiness 
 
 

 The General Assembly, 

 Recalling its resolution 65/309 of 19 July 2011, which invites Member States 
to pursue the elaboration of additional measures that better capture the importance 
of the pursuit of happiness and well-being in development with a view to guiding 
their public policies,  

 Conscious that the pursuit of happiness is a fundamental human goal,  

 Recognizing the relevance of happiness and well-being as universal goals and 
aspirations in the lives of human beings around the world and the importance of 
their recognition in public policy objectives,  

 Recognizing also the need for a more inclusive, equitable and balanced 
approach to economic growth that promotes sustainable development, poverty 
eradication, happiness and the well-being of all peoples,  

 1. Decides to proclaim 20 March the International Day of Happiness;  

 2. Invites all Member States, organizations of the United Nations system 
and other international and regional organizations, as well as civil society, including 
non-governmental organizations and individuals, to observe the International Day of 
Happiness in an appropriate manner, including through education and public 
awareness-raising activities;  

 3. Requests the Secretary-General to bring the present resolution to the 
attention of all Member States, organizations of the United Nations system and civil 
society organizations for appropriate observance.  

 

118th plenary meeting 
28 June 2012 



 

 

LOCAL LAW NO.: ______ - 2019 
 

OF 
 

MARCH 11, 2019 
 
 

A LOCAL LAW AMENDING CHAPTER 276 ENTITLED “TOBACCO” 
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH 

TO ADD ARTICLE II ENTITLED “SMOKING, OUTDOOR” 
 
BE IT ENACTED, by the Council of the City of Newburgh, New York that Chapter 276 

“Tobacco” be and is hereby amended to add Article II, “Smoking, Outdoor” as follows: 
 
SECTION 1 - TITLE 
 

This Local Law shall be referred to as “A Local Law Amending Chapter 276 entitled 
‘Tobacco’ and to add Article II entitled ‘Smoking, Outdoor’ to the Code of Ordinances of the City 
of Newburgh”. 
 
SECTION 2 - PURPOSE AND INTENT 
 

The primary purpose of this Article is to reduce the proximate exposure of the public, 
especially children, to the hazards and annoyance of secondhand tobacco smoke and e-cigarettes.  
This legislation is intended to reduce litter and possible contamination from discarded cigarette 
butts in public places and to reduce the likelihood that young persons will initiate tobacco use and 
vaping by reducing the incidence of public smoking in places where young persons are likely to be 
present. 
 
SECTION 3 - AMENDMENT 
 

The Code of Ordinances of the City of Newburgh is hereby amended to add new Article II 
entitled “Smoking, Outdoor” to Chapter 276 entitled “Tobacco” to read as follows:   
 
ARTICLE II.  SMOKING, OUTDOOR 
 
§ 280-1. Legislative authority. 

A. Pursuant to the New York State Constitution, the City Council of the City of Newburgh 
may adopt and amend laws pertaining to the protection, conduct, safety, health and well-
being of the persons and property in the City. 

B. The Clean Indoor Air Act, adopted by the New York State Legislature as Public Health Law, 
Article 13-E, §1399-n et seq., addresses indoor smoking only and specifically provides that 
“nothing herein shall be construed to restrict the right of any county, city, town, or village 
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to adopt and enforce additional local law, ordinances or regulations which comply with at 
least the minimum applicable standards set forth in this article.” 

 
§ 280-2. Definitions. 
As used in this Chapter, the following terms shall have the meanings indicated: 
 
CHILDREN means persons under the age of 18 years. 
 
CITY-OWNED BUILDING means any structure owned by the City of Newburgh, except for any 
vacant structure not used for municipal purposes and any such structure that is subject to a written 
lease to another party, provided such lease was entered into prior to the effective date of this chapter 
and provided such lease does not give the City the authority to regulate outdoor smoking on the 
leased premises. 
 
E-CIGARETTE means any electronic device composed of a mouthpiece, heating element, battery 
and electronic circuits that provides a vapor of liquid nicotine, and/or other substances mixed with 
propylene glycol to the user as he or she simulates smoking.  This term shall include such devices 
whether they are manufactured as e-cigarettes, e-cigars, e-pipes or under any other product name. 
 
ENTRANCE means the location by which persons may enter a building, typically consisting of a 
door or doorway, which may be associated with a stoop or steps and/or a ramp and for the purposes 
of this chapter, "entrance" includes the stoop, steps or ramp leading from the sidewalk or pavement 
to such a door or doorway. 
 
EXIT means the location by which persons may leave a building, typically consisting of a door or 
doorway, which may be associated with a stoop or steps and/or a ramp and for the purposes of this 
chapter, "exit" includes the stoop, steps or ramp leading from the sidewalk or pavement to such a 
door or doorway. 
 
FACILITY means the structures and activity areas, which may be partially enclosed or unenclosed, 
associated with an operation (which operation may be governmental, recreational, educational, 
commercial or of another type). 
 
MASS TRANSIT SHELTER means a structure that has a roof and intended for use by persons 
waiting for a bus or other mass transit vehicle. 
 
MOBILE VENDING means an activity consisting of the offering of goods and/or services for sale 
from a nonpermanent base of operations, including but not necessarily limited to a cart, kiosk, table 
or vehicle. 
 
OUTDOOR DINING means an activity consisting of the provision of facilities that are available to 
members of the public (with or without payment) for eating and/or drinking in an area that is not 
fully enclosed by a permanent structure (walls, roof, etc.). 
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OUTDOOR RECREATION AREA means an area that is not fully enclosed and that is designated 
for recreational purposes or activities. 
 
PAVILION means a structure that is at least partially unenclosed (for example, with open sides) and 
that is intended for public use. 
 
PERMIT means written permission for an activity proposed to be conducted on property of the City 
of Newburgh, including any conditions placed upon such permission, issued and signed by the 
appropriate regulatory authority of the City. 
 
PLAYGROUND means an outdoor recreation area that is designed and intended for use by children 
and for the purposes of this chapter, a playground that is fenced or otherwise physically demarcated 
shall be deemed to include all of the area inside such fence or demarcation; a playground that is not 
fenced or otherwise demarcated shall be deemed to include all open space that is associated with or 
adjacent to it. 
 
PLAYING FIELD means that portion of an outdoor recreation area that is set up and marked in 
some way for the playing of one or more specific games (such as baseball, football or soccer) and for 
the purposes of this chapter, a playing field that is fenced or the outside perimeter of which is 
otherwise physically demarcated shall be deemed to include all of the area inside such fence or 
demarcation, together with any bleachers or other, designated viewing area; a playing field that is 
not fenced or otherwise demarcated (as to its outside perimeter) shall be deemed to include all of 
the area customarily required for playing the game for which it is being used, together with any 
bleachers or other designated viewing area. 
 
SMOKE means the emission produced by the burning of a tobacco product or tobacco-related 
product or the heating of an e-cigarette which creates a vapor. 
 
SMOKING means the burning of a tobacco product or tobacco-related product or the heating or 
ignition of an e-cigarette which creates a vapor. 
 
TOBACCO PRODUCT or TOBACCO-RELATED PRODUCT means any manufactured product 
containing tobacco or nicotine, including but not limited to cigarettes, cigars, pipe tobacco, snuff, 
chewing tobacco, dipping tobacco, bidis, snus, shisha, powdered and/or dissolvable tobacco 
products, liquid nicotine and electronic cigarette cartridges, whether packaged or not; any packaging 
that indicates it might contain any substance containing tobacco or nicotine; or any object utilized 
for the purpose of smoking or inhaling tobacco or nicotine products.  However, “Tobacco Product” 
or “Tobacco-Related Product” does not include any product that has been approved by the U.S. 
Food and Drug Administration, pursuant to its authority over drugs and devices, for sale as a tobacco 
use cessation product or for other medical purposes and is being marketed and sold solely for that 
approved purpose. 
 
§ 280-3. Outdoor smoking prohibited in certain public places. 
Smoking shall not be permitted and no person shall smoke in the following outdoor areas: 
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A. Smoking shall be prohibited in the following City parks: 

 
Downing Park (the area between and bounded on the north by South Street; on the 
east by Dubois Street; on the south by Third Street and on the west by Robinson 
Avenue; as shown on the Tax Map of the City of Newburgh as Section 17, Block 9, 
Lot 1 and Section 17, Block 10, Lot 1) 
  
Delano-Hitch Recreation Park, including the Activity Center, Stadium, Skateboard 
Park, Aquatic Center and Athletic Fields, (the area between and bounded on the 
north by Washington Street; on the east by Robinson Avenue; on the south by South 
William Street and on the west by Lake Street; as shown on the Tax Map of the City 
of Newburgh as Section 34, Block 4, Lot 1.22) 
 
Newburgh Landing Park (the area between and bounded on the north by Fourth 
Street, on the west by Front Street, on the east by the Hudson River and on the south 
by Third Street)   
 
Clinton Square Park (the area between and bounded on the south by Third Street, 
on the east by Bush Avenue, on the north by Bush Avenue and on the west by 
Fullerton Avenue) 
 
Ward Brothers Memorial Rowing Park (the area beginning at the intersection of 
Renwick Street and River Street, along the former line of the Newburgh-New 
Windsor Turnpike, along the westerly boundary of the Wastewater Treatment Plant 
property, as shown on the Tax Map of the City of Newburgh as Section 49, Block 1, 
Lot 5.1) 
 
Hasbrouck Street Park (10-14 Hasbrouck Street, as shown on the Tax Map of the 
City of Newburgh as Section 38, Block 3, Lot 35.1) 
 
Tyrone H. Crabb Memorial Park (Grand Street and South Street, as shown on the 
Tax Map of the City of Newburgh as Section 12, Block 2, Lot 6) 
 
Audrey L. Carey Family Park (Liberty Street, as shown on the Tax Map of the City 
of Newburgh as Section 18, Block 8, Lot 1.2) 

 
B. Smoking shall be prohibited in the following outdoor recreation areas: 

 
Lily Street Tennis Courts (Lily Street, as shown on the Tax Map of the City of 
Newburgh as Section 16, Block 2, Lot 1) 
 
Gidney Avenue Basketball Court (Gidney Avenue, as shown on the Tax Map of the 
City of Newburgh as Section 11, Block 4, Lot 34.1) 
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Washington Street Boat Launching Ramp (foot of Washington Street) 

 
Frank Masterson Recreation Area 

 
C. Smoking shall be prohibited in other areas or at events where persons cannot readily escape 

nearby second-hand smoke, as follows: 
 
1. Within any outdoor dining area, whether covered or not, located on City-owned 

property as follows: 
a. Within any seating area for outdoor dining and/or drinking associated with a 

bar or restaurant that is on City property and subject to a City license and that is 
in use for that purpose; and 

b. Within any seating area for outdoor dining and/or drinking, established or 
maintained by the City or its agent, that is in use for that purpose. 

 
2. On any public property that is within 25 feet of the area occupied by a mobile vending 

cart or other mobile vendor operating on City-owned or City-leased property. 
 
3. At outdoor events on City-owned property, as follows: 

a. Within the outdoor seating and viewing areas for open-air concerts, dances, 
parades, other performances, lectures, motion-picture or video presentations or 
similar open-air presentations for which a permit from the City is required and 
when in use for that purpose. 

b. Within the outdoor seating and viewing areas associated with unenclosed or 
partially enclosed sports areas or similar open-air recreational facilities. 

c. During outdoor festivals, block parties and similar events on public property, for 
which a permit from the City is required, that will involve the concentration of 
persons in small or constrained spaces. For such an event, smoking is prohibited 
within the area covered by the City permit, except within a designated smoking 
area as described in subsection C(3)(d), below. 

d. If the sponsor of an outdoor event (per subsection C(3)(a), (b) or (c) above) wishes 
to allow smoking at the event, the sponsor must propose and request from the 
City a designated smoking area associated with the event, which must be so 
marked, may not be in a permanently smoke-free area and would result in little 
or no direct exposure of nonsmokers to second-hand smoke; if no such exception 
is requested and granted, the event must be entirely smoke free.   

 
4. Any licensee or permit holder for an outdoor dining area, vending or outdoor event on 

City-owned property shall be required to inform members of the public of applicable 
restrictions on outdoor smoking (for example, through signs posted on a mobile vending 
cart, at the perimeter of an outdoor dining area or outdoor event and/or in the publicity 
for an event). 
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D. Smoking shall be prohibited in certain other areas, as follows: 
 
1. Outside City-owned buildings, as follows: at all times, on any public property within 25 

feet of any entrance or exit or window or ventilation intake for any building owned by 
the City of Newburgh. 

2. Inside, or on any public property within 25 feet of, any mass transit shelter. 
3. At facilities leased or licensed to others, as follows: 

a. Whenever the City is negotiating a new or renewed lease or license for use of City 
land or buildings, the City shall include in such lease or license a provision that will 
apply outdoor smoking rules comparable to those for other, comparable City 
property (as set forth herein) 
b. As for existing leases, where this chapter would not apply automatically, the City 
shall ask such lessees to agree (voluntarily) to operate the outdoor areas of the leased 
premises in a manner that is consistent with City regulation of smoking in 
comparable outdoor areas. 

 
§ 280-4. Penalties for offenses. 
 
Any person found to be in violation of any provision of this Article by smoking in an area where 
outdoor smoking is hereby prohibited shall be guilty, upon conviction, of an offense punishable by 
a fine of not less than $50.00 for the first violation; not more than $100.00 for a second violation; 
and not more than $250.00 for the third and each subsequent violation.  Each day on which a 
violation occurs shall be considered a separate and distinct violation. 
 
§ 280-5. Severability   
 
The provisions of this Local Law are declared to be severable, and if any section or subsection of this 
Article is held to be invalid, such invalidity shall not affect the other provisions of this Article that 
can be given effect without the invalidated provision. 
 
SECTION 4 - VALIDITY 
 
 The invalidity of any provision of this Local Law shall not affect the validity of any other 
provision of this Local Law that can be given effect without such invalid provision. 
 
SECTION 5 – EFFECTIVE DATE 
 
 This Local Law and shall be effective on May 1, 2019 and upon the filing in the Office of 
the New York State Secretary of State in accordance with the provisions of New York State Municipal 
Home Rule Law.  
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