A regular meeting of the City Council of the City of Newburgh was held on Monday, April
8, 2019 at 7:00 PM in the third floor Council Chambers at City Hall, 83 Broadway,
Newburgh, NY.

Moment of Silence (Prayer)/ Momento de Silencio (Rezo)

Mayor Harvey asked for a Moment of Silence followed by the Pledge of Allegiance.

Pledge of Al[egiance;f Juramento a la Alianza

Roli Callf Lista de Asistencia

Present: Mayor Harvey presiding; Councilman Grice, Councilwoman Mejia (arrived after
voll call), Councilvoman Monteverde, Councilwoman Rayford, Counciiman Sklarz,
Councilwoman Sofokles - 7

COMMUNICATIONS
Approval of the Minutes of the City Council Meeting on March 25, 2019

Councilman Grice moved and Councilwoman Sofokles seconded.
Ayes: Grice, Monteverde, Rayford, Sklayz, Sofokies, Harvey - 6
Carried

City Manager Update/ Gerente de Ia cindad pone al dia a la audiencia de los planes de cada
departamento

Interim City Manager, Joseph Donat said that as the seasons change the DPW has been
very busy with filling a number of potholes throughout the city. In the past few weeks they
have used fifty three tons of asphalt in addition to what was used in February and they will
continue to maintain our roads and create a pavement plan that will be implemented in the
very near future. In the meantime, he reminded residents to report any issues regarding
roads or other matters to the City’s FYI Newburgh Mobile App. The Traffic Department
has been working on the lights along Marine Drive to accommodate the LED technology
that we are now implementing. DPW has also put the public docks in at the boat launch
which is now being used by residents and owr neighbors across the Hudson Valley. Over
the past few weeks the Water Department replaced four valves in the area of Liberty
Street between Broadway and Third Street and also replaced a fire hydrant. This work is
being done in collaboration with the work Central Hudson is going to be doing regarding
replacement of the gas mains in that area. The Water Department acquired a new vehicle
recently that was purchased with funds and savings received through the leak detection
program. This savings will be compounded because the vehicle obtained will show a
drastic change in fuel mileage so they are once again going above and beyond to find cost
effective ways. Over the past few weeks over five thousand water meters have been read




and annual hydrant flushing will soon begin. At the Recreation Department, registration
for the Summer Playground Camp is now open for boys and girls in grades one through

six. The Camp runs from July 15¢ through August 2™ with a cost of $350.00 for residents
and $450.00 for non-residents and please be aware that you must register in person at the
Activity Center. In addition, the Recreation Department also offers two one week sports

camps for boys and girls ages six to twelve. The dates will be August 5™ through 9™ for

the Basketball Camp and August 1260 through 161 for the Multi-Sports Camp.
Applications for seasonal job epportunities at the Recreation Department are now being
accepted at City Hall for the Pool, Summer Camp and Recreation Park Laborer. The
Assessor’s office sent the 2019 assessment file fo the New York State Office of Real
Property Services for their review and they continue to process exemption applications for
City residents, Civil Service has prepared and posted for our HR vacancy and has
announced exams for the school district for Typist, Bilingual Typist and Senior School
Office Manager. Our Police Department is now fully trained for procedural justice
purposes which is paramount for building trust with the community and is fundamental to
effective policing. He applauded Chief Solomon for these efforts and thanked all of the
brave men and women of this department who put their lives on the line every day.

PRESENTATIONS
Public Hearing regarding the Municipal ID Program

Mayor Harvey called a public hearing that was advertised for this meeting to hear
comments regarding the proposed local law enacting Chapter 60 entitled “Municipal
Identification Card Program™ of the Code of Ordinances of the City of Newburgh,

Ignacio Acevedo, Washington Street and organizer of Nobody Leaves Mid-Hudson said
they are all excited that this day is here, Many of them are walking around in fear of what
is going to happen tomorrow because he has been having conservations this past week
about new threats but this is the first step towards alleviating those threats. This is a big
step as residents of Newburgh to show that they are here to make a big difference and they
exist. He thanked the Council and said let’s make this happen.

A City of Newburgh resident said that everyone in the audience should make their voices
heard and encouraged them not to be afraid to speak their minds,

Ms. Vasquez said she has been a City of Newburgh resident for over thirty years and her
children, as well as others, are U, S. citizens but for fear of persecution by the police or
other entities they are very limited to what they can do. They hope that the Council votes
in favor of the resolution that is being put forth today similar to an event at the Armory on

April 6™ where they saw unity and support for their cause,

A City of Newburgh resident asked the Council to please support this resolution tonight
and thanked them all for what they are doing for their cause.

A City of Newburgh resident and student at N.F.A, said they need to have something with
their name and information on it so when they are asked for ID they would have it.




Karen Eberle MeCarthy, Carpenter Avenue said she is a member of Latinos Unidos of the
Hudson Valley and they try to help people who don’t speak English connect with the right
agencies they need. As an organization they support these ID’s because they are more
accepted. This is important because we have such a large population of immigrants and
everyone needs ID. People who don’t drive have to have an ID and they shouldn’t be
walking around with Passports.

Debra Danzy, City of Newburgh said she believes we need this ID for everyone not just
people of Latino decent. Many times people go to the Clinic but are afraid to come in
because they have no ID. They did have some resident ID’s but they were not being
recognized here in the City as financial institutions wouldn’t take them and the Police
wouldn’t acknowledge them. This Municipal ID Program will benefit every resident in the
City and make them feel better as a person. We need this for everyone sitting here in this
room,

A City of Newburgh resident, South Street said that this ID is important for safety and to
see who is walking the streets safely. This will work perfectly in our community.

A City of Newburgh resident asked the Council to support this Local Law because every
day she leaves her home she places herself in God’s hands. She is asking for support for
everyone here,

A City of Newburgh resident said he has been living in the City of Newburgh for over thirty
years and he is not able to produce an acceptable ID so he requests support for this Local
Law. He appreciates the support of everyone on this,

Ms. Ramirez said she has lived in the City of Newburgh for twenty six years and for the
first time with this Local Law she feels that her dream is becoming a reality, God will bless
the Council and all will meve forth as it is being proposed.

A City of Newburgh resident pleaded with the Council to approve the Local Law. She has
a Passport from her Country but there is a language barrier. Her daughter will be entering
College and will need something that is readily readable so an ID in English will be of
great value to her as a parent of a College student. She asked the Council to please
approve this,

A City of Newburgh resident said she was disheartened to hear some conversations with
people this past week but Mayor Harvey enlightened her so she felt like she needed to
speak. Everyone is a human being and we all have family so no matter what color we are
or what language we speak we all want to be treated fairly and equally. She sees that some
people in this room are happy and some are not but everyone should get ID. If it was your
child who was not a U.S, citizen and they were stopped and detained, how would you feel?

She understands how it would feel to wait for your husband or your child to come home but
they aren’t because they have been detained. She said she apologized for what is geing on
in our Government because it is not vight. She hopes that everyone gets what they have
come here for tonight,

Ignacio Acevedo spoke for a friend who is a father and when he went to pick up his son at
school recently they would not let him take him. This made him feel angry, confused and




hurtful because he has been here in the City of Newburgh for more than twenty years. We
need to make this ID powerful enough to be able to pick up your children at school,

A City of Newburgh resident thanked the Council for this becaunse they really need it. She
left her Country because she had to and never saw her family again. Many people are
afraid of Immigration and think that this is a trick but she told them that the City has good
intentions for all of us. Some believe and some don’t but she said that her family believes in
Newburgh because this is our city and these are our people.

Steve Majano, William Street thanked everyone for coming tonight. He supports this
Local Law because many will benefit from this and it will be great for everyone here.

Rene Mejia, First Street said that he has been a resident of the City of Newburgh for
twenty five years and everyone needs this and supports this. He urged the City to work as
hard as they can so that this ID is given as quickly as possible. In Poughkeepsie, they said
that they were going to issue Municipal ID’s months ago but last week he met a father
outside of an elementary schoel who was crying because he lost his job and it took him
more than ten minutes to get into the school without ID for a parent teacher conference.
Security was doing their job but we can’t get in as quickly as we would with ID so he urged
the City to do the best they can to implement this as soon as possible and he will probably
be attending every meeting asking when this will start.

Joe Alvarez, We Are Newburgh said that as a U.S. citizen these are the things we take for
granted because we have the ability to get ID, bank accounts and driver’s licenses. This is
not a want it’s a need. We are all passionate about our City and this is about giving
someone the opportunity to believe in themselves. Give them an opportunity to become
part of the community and to be accepted just like anyone else who has a voice, They are
fearful for their lives every day on top of keeping a job, maintaining a family and serving
the community while being treated like a second class citizen which is not fair. They work
here and provide services to this community so we should be proud of them for voicing their
fears, They are asking for a need to be fulfilled and some have been here for many years
but they can’t be heard because they can’t identify themselves. Imagine how they will feel
when this is approved.

Gilberto Garcia, City of Newburgh said he is twenty four years old and he is currently in
the Military, He is a child of immigrant parents so he supports this because if not for them
he wouldn’t be serving our Country. He supports this all the way.

Jacob said he was here representing Assemblyman Jonathan Jacobson who supported this
when he was on the Council and he will support it when it’s passed.

A City of Newburgh resident said that she came to this Country when she was a baby and
she is now nineteen years old. She couldn’t apply for DACA as she had no ID or Passport
so she got her Passport when she turned eighteen by herself. She also wanted to be a
citizen of this Country but couldn’t because she didn’t have an ID s¢ she feels that this is
important for both the parents and the kids.

Ms. Ramirez, North Street said that she is a child of immigrants so she knows the
importance of having documentation that is accepted. She thanked the Council for their
work and even though there is more to do we are moving in the right direction,




Kevindaryan Lujan, Orange County Legislator said that a couple of years ago he was in
this same room where people were wondering if they had been abandoned or forgotten and
this Council came together and voted on legislation that spoke to unity and what we all
know as diversity,. We are a community filled with different ethnic groups of people from
all over the world and he remembers feeling proud when this Council voted for that. The
people here are proud of our Council and they understand this struggle. This is our fight
as it is a community issue and it is about all of us. He is so happy to be part of a City that
understands and recognizes the importance of this issue. He congratulated the Council and
said that their city hears them, loves them and appreciates them.

Tom Roberts, Cernfral Avenue said that he and his wife have lived in the City of Newbhurgh
for eighteen years now and they love the diversity in this City. Not everyone will agree and
sometime he feels ashamed about what is being done to everyone else in this Country. He
is truly happy about this for everyone here and he is honored and proud to call them his
sisters and brothers.

Ms. Ramos, Liberty Street said that as a lifetime resident of the City of Newburgh and a
child of immigrant parents she supports this. She has had the privilege of working with
different populations so she has seen how individuals who have undocumented status have a
lack of visibility. It is important to her that people are made visible and to let them know
that they are seen, heard and a part of this community, She fully supports this.

Omari Shakur, Liberty Street said that this is a hwnan issue and it started in Newburgh so
it needs to finish here. We need to vote.

There being no one else wishing to speak for or against this public hearing was closed.

#**BREAK IN PROTOCAL -~ VOTED ON LOCAL LAW #2-2019

COMMENTS FROM THE PUBLIC REGARDING AGENDA AND GENERAL
MATTERS OF CITY BUSINESS

Omari Shakur, 55 Liberty Street said he is working hard to get the Census Office here.
They said they have been trying to call the City Manager but he is not answering the calls
so now they might move the office to Poughkeepsie. He would like to know what is going
on so we can count ourselves.

Councilwoman Monteverde said she spoke to someone today who said that this is mostly
an administrative office but they like the work that is being done here. They will be here
this coming Wednesday and noted that they didn’t really know who they were calling and
was not aware that there is a City and a Town of Newburgh.

Mr, Shakur continued that they have been working diligently to begin the Census Office
here for jobs and to count Newburgh,




Mayor Harvey noted that 2 lot of people who are not from here don’t know that there is a
difference between the City and the Town of Newburgh.

Mr. Shakur added that they will be meeting this Wednesday at the Library at 5:00 p.m. if
anyone is interested in working on this Census.

Evelyn Williams-Lindsey, Lake Drive thanked the City Council for this opportunity and
read the attached Prayey. (copy attached)

Reyna Vasquez, City of Newburgh thanked the Council and everyone present for their
support on passing the Municipal ID’. She had an incident here in the City of Newburgh
a few years ago where she suffered an assault on the street which was very traumatic and
she lost all of her documentation so having this Municipal 1D is part of her healing process.

Leonard Lee, Hook Elite Boxing Club said that he sees a large Latino group here tonight
and noted that his Club is open to everyone so he is asking for support for the kids. They
went to Reno recently and took the Gold and Silver but didn’t get much support. They
have been around for about ten years now and he thanked the City of Newburgh for
allowing them to have the Boxing Club but they struggle to do what they need to do. Many
kids come in for free because they can’t afford to pay but they win and represent the City
of Newburgh on a National level so all he is asking for is support.

Mrs. Boyd, Police Community Relations and Review Board member said that this is a
large turnout tonight and they would love to have this type of turnout at their Board
meeting. They meet every fourth Wednesday at 7:00 p.m. and this was put in place to give
people the right to be heard if they have a problem in their commumity involving any
situation with the Police. They want to make sure that both sides are being treated fairly
so they review those complaints. If you have a problem or an incident and want to file a
report, you can do so freely and if you are not comfortable going to the Police Department
then you can go to your Councilman or Councilwoman, Your voice will be heard regarding
any situation.

Tom Reoberts, Central Avenue, asked the Council if any work is being done on the building
at 110 or 112 Broadway because it doesn’t look like it. He added that he goes to 2 Alice’s
on Broadway but there is a lot of garbage on the streets and it looks like crap so can
anything be done about that? Any input is appreciated,

Roxie Royal, City of Newburgh commended the City for making history again and treating

each other like we want to be treated. She noted that on April 4th at the Library the Black
History Committee celebrated the life of Dr. Martin Luther King, Jr. who tried to bring
equality and peace in the state. She announced that the local NAACP will be having an
informational meeting in the near future at the Library and they are asking for City
Officials, the Police and everyone to attend. We need our local NAACP because time has
passed but the fight is not over yet. We have not reached the equality we should have in
these great United States.

There being no further comments this portion of the meeting was closed.




¥ Sodvraded ans Cad ooy Fdiga WS-l icSe|

PRAYER FOR THE CITY OF
NEWBURGH, NEW YORK
APRIL 8, 2019

Heavenly Father we give thanks for an opportunity to come before
You and to present this prayer in the City Council Meeting of
Newburgh, New York. We are asking heavenly Father that you will
look on the concerns of all the citizens of Newburgh, New York and
admonish those in authority to adhere to that which is merciful, just
and righteous. Touch the hearts of our leaders provide an
understanding to the necessity for open prayer in a public setting
prior to the commencing of said meetings. Grant wisdom, heavenly
father that we all understand that the petition to pray for the City of
Newburgh will yield sanctity for better communication, peaceful
interaction and equity for a greater fate. Protect all our leaders and
citizens of Newburgh, New York against the perception of a superficial
unity which promotes deception and produces an ill will and non-
sustaining purpose. We pray that all faiths will join in for a collective
and collaborative unity for the soul purpose of fruitful and cohesive
endeavors that will benefit all citizens of Newburgh, New York as well
as our country. Help us all heavenly father to understand and
communicate effectively the need to pray in the beginning of the City
Council meetings in the City of Newburgh, New York.

It is in the name of Jesus that [ pray and present this prayer to the City
Council of Newburgh, New York on this day, April Eighth, Twenty
Nineteen, the year of Our Lord and Savior, Jesus Christ. Thank You.

Evelyn Williams-Lindsey




COMMENTS FROM THE COUNCIL REGARDING THE AGENDA AND
GENERAL MATTERS OF CITY BUSINESS

Councilman Grice thanked everyone for coming out and staying. He is in full support of
Item #10 to raise the sanitation fees which will make us solvent so if you are a property
owner or landlord please do not raise vents too much on your tenants because it only
increases by $63.53 per quarter. Item #12 is the Complete Streets Initiative and it is his
hope that other municipalities will join in on this, Businesses and individuals can help us
with some striping on the roads and he will be talking with our Transportation Advisory
Committee to see about some bike rentals and bike paths. On Item #18 he said that
Councilwoman Rayford started this a long time ago so he is very much in support of
accepting credit cards in some of our offices as that fee will be less than what an ATM
charges. Item #25 is for Newburgh Iuminated and we as a Council have always been in
support of this but wanted to show the residents that we paid our part which is about
$18,000.00 per year for the city to support that effort. He thanked the civic engagement
for the work being done regarding the Census because that equals dollars so it is very
important that we are in support of that. He also thanked the New Voters Movement
because they are still registering people to vote,

Councilwoman Mejia is very proud they were able to pass the Municipal ID. Tt is the
beginning of a process but we are confinuing to move in the right direction. She echoed
Councilman Grice’s comments on the Census and said it is very important that we are all
involved and that we all get counted. Everyone should participate in the meetings that will
be coming up and the next one will be at the Library on Wednesday at 5:00 p.m. Do not be
afraid to fill out the Census because it is completely confidential and by law people taking
the information cannot share it or they can be fined or do jail time. It is extremely
important for the municipality that we all get counted becanse she feels that there are more
people here in the City of Newburgh than actunally get counted which hinders the amount of
funds available for our community. On the Green Light Project, to every person here who
supports equity and equality she urged them to contact their Assemblyman and Senator and
tell them that you are a voter and you support the Green Light Project in the City of
Newburgh and you want it to move forward. Assemblyman Jacobson has expressed his
support for it but Senator Skoufis is still researching the matter so please reach out to
Senator Skoufis and tell him your opinion about it.

Councilwoman Monteverde said it has been a very exciting evening, She is thrilled to see
that the Municipal ID Program is finally here and she believes it is a symbol of the City’s
commitment to affirm and uphold the dignity of all are residents in the City of Newburgh.

It sends a clear message of inclusion to all regardless of social economic status or
immigration status so it is a Municipal ID for everybody. She agrees with Councilman
Grice and Counciliwoman Mejia on the Census because it’s extremely important to be
counted in 2020. In 2010 it was only fifty seven percent which is not good because there is
a lot of funding that could come into the City of Newburgh that could help us so please fill it
out. She is happy we are adopting a Complete Streets Policy which means we can direct
transportation planners and engineers to routinely design and operate the entire right of
way to enable safe access for all users. This means all pedestrians, people walking the
streets and bikers as she would like to see some bike lanes also, She supports resolution
#96-2019 for Legal Services of the Hudson Valley. If they are awarded this Grant it could
provide much needed services and advocacy for women and children.




Councilwvoman Rayford thanked God for what he has done tonight. She spent weeks
telling the students in her classroom about the Municipal ED’s tonight because she wants to
see the youth come out. Our City Manager spoke about the Camp and the jobs available
so we want our youth to come out and get applications. We start as young as age 13 if you
are a Certified Lifeguard and ages 14 through 20 with a working card. She thanked
Councilman Grice for giving her kudos on Item #18 because she has been asking for the
past three years for credit cards to be accepted.

Councilman Sklarz thanked everyone for coming out and said he is very proud of what we
did tonight. Newburgh Illuminated is coming up the first week in June and it is a
wonderful event so he wanted to thank Paul and his army of volunteers for all of the work
they put in to it. It is funded by contributions, business sponsorships and the City Council
with all of the work that the staff does. It helps Newburgh shine like the wonderful city it is
so he is fully in support of it.

Councilwvoman Sofokles is very happy about what happened tonight because it was very
monumental for the City and she hopes everyone continues to come fo the meefings to be a
part of it. She worked on the Census in 1980 and it was very interesting to count people so
she encourage everyone to fill out their forms because we are eligible for a lot more funding
if we know how many people we have here. If anyone can sponsor a child for Summer
Camp because they can’t afford to go, please contact Derek at the Activity Center. We
can’t put a price tag on what Newburgh Illuminated does for the City, It brings thousands

of people to the City of Newburgh and it’s very exciting so that will be on June 15¢,

Mayor Harvey thanked everyone for coming out tonight. Passing the Municipal ID’s is a
move in the right direction so everyone here knows that we are a welcoming cify and we
welcome all people. He is in complete support of the Newburgh Illuminated Festival as it is
the biggest festival we have and it’s an opportunity for all to come together with their
families and friends. People from outside the city come to visit our beautiful City of
Newburgh and enjoy entertainment, food and various activities, It’s going to be big, fun,
safe and exciting so he is looking forward to it. On resolution #91-2019 for the LWRP
Grant for the Newburgh Landing in the amount of $280,000.00, he thanked Allie Church
and the City Manager as this will revitalize our Waterfront. He thanked all of the City
employees and executive staff who work hard every day because we are moving in the right
direction. He thanked DPW for working diligently to keep our streets clean and said that
repaving will be starting soon,




CITY MANAGER'S REPORT
Local Law No. 2 - 2019 - Municipal Identification Card Program

Mayor Harvey said that at the next meeting they will discuss the process and protocol for
this new law that was just passed to issue Municipal ID’s, We will go inte further detail at
the next work session and get more information out to the public so people will know when,
where and how to obtain the Municipal ID’. At the last work session it was said that we
probably won’t be able to issue these until September but he thinks it can be done sooner
maybe by the Fourth of July or semewhere in that week. With many hands, many minds
and that goal he thinks that July is a better proposition than to wait until September.

Councilwoman Rayford moved and Councilwoman Sofokles seconded,
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 83 - 2019 - Resolution rejecting all bids associated with Phase-1B of the ADA
Curb Ramp Project

Jason Morris, City engineer, explained that this involves eighteen intersections to redo the
curb ramps for ADA compliance. This resolution is to reject the bids that came in higher
than our estimates and then we will rebid the project.

Councilwoman Rayford moved and Councilwoman Sofokles seconded.
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 84 - 2019 - Washington Lake Gatehouse R ehabilitation Supplemental Agreement
for Construction Support Services

Councilwoman Ra'yford moved and Councilman Grice seconded.
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey -7
Adopted

Ordinance No. 3 - 2019 - Proposed Sanitation User Fee Increase

Councilwoman Rayford moved and Councilman Sklarz seconded.
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 85 - 2019 - Pitney Bowes lease renewal

Councilwoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 86 - 2019 - Resolution Adopting a Complete Streets Policy
Councilwoman Rayford moved and Councilwoman Mejia seconded.

Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 7
Adopted




Resolution No. 87 - 2019 - Purchase of 23-24 Williamsburg Drive

Councilwoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Mejin, Monteverde, Rayford, Sklarz, Sofokles, Haxvey -7
Adopted

Resolution No, 88 - 2019 - License agreement for site investigation 126, 130, 134 and 140 Carson
Avenue

Councilwoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 89 - 2019 - 145 Chambers Street - Extension of Time to Close

Councilwoman Rayford moved and Councilman Grice seconded,
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No, 90 - 2019 - 2020 Police Traffic Services Grant

Councilwoman Rayford moved and Councilman Sklarz seconded.
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 91 - 2019 - LWRP Grant for Newburgh Landing $280,000

Councilwoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 92 - 2019 - Municipay Agreement to accept Credit Card Payments

Mayor Harvey thanked our City Compirelley, Todd Venning, our City Manager and
everyone involved in making this credit card payment situation a reality. He noted that they
are also having discussions on upgrading our technology and making things more efficient
to have a better accounting on revenues coming into the City. Between our Comptroller,
City Manager, City Council and Corporation Counsel there have been a lot of discussions
about money and revenue that the City is missing without this modernized technology so
they will be working on that next.

Councilwoman Rayford noted that this was her idea and she would like to take credit for
that, She thanked Mr Venning for his diligence to see this come to pass even though he
has only been with the City for a few months he is doing great work.

Mayor Harvey thanked Councilwoman Rayford for her idea regarding this resolution,

Councilman Grice moved and Councilwoman Sofokles seconded.
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 93 - 2019 - An Agreement to Accept Funds from OC Sheriff's Office for K9




Vehicle

Councilman Grice moved and Councilwoman Sofokles seconded.
Ayes: Grice, Mejia, Monteverde, Rayford, Skiarz, Sofokles, Harvey - 7
Adopted

Resolution No. 94 - 2019 - Healthy Orange Interventions Grant

Councilwoman Rayford moved and Councilwoman Sofokles seconded,
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 95 - 2019 - Unified Court System Agreement April 1, 2018 to March 31, 2023

City Comptroller, Todd Venning explained that this is to renew the Iast five year contract
that we had where we get reimbursed by the State for janitorial and cleaning services at
the Court House.

Councilwoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No, 96 - 2019 - Supporting Legal Services of the Hudson Valley

Mayor Harvey echoed the comments of Councilwoman Monteverde that this resolution is
to support women and children. Legal Services of the Hudson Valley is a non-for-profit
organization with a team of Iawyers that people can acquire for free.

Councilwoman Rayford moved and Councilman Grice seconded.
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Haxvey -7
Adopted

Resolution No. 97 - 2019 - Consent Judgment for 197 Lander St (Man-o-War LLC)

Councilwoman Rayford moved and Councilinan Grice seconded.
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofolles, Harvey - 7
Adopted

Resolution No. 98 - 2019 - Consent Judgment for 247 Grand St. (REMIMM LLC)

Councilwoman Rayford moved and Councilman Grice seconded,
Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 99 - 2019 - Continuing Sponsorship of the Newburgh Illuminated Festival
Councilwoman Rayford moved and Councilwoman Sofokles seconded.

Ayes: Grice, Mejia, Monteverde, Rayford, Sklarz, Sofokles, Harvey - 7
Adopted




NEW BUSINESS

Councilwoman Sofokles noted that there will be a clean-up in Downing Park from 10:00

a.m. to 2:00 p.m. on April 2279 which is Earth Day. They welcome anyone who would like
to participate.

Councilwoman Rayford wanted to let the community know that the date of the African
American Pride Parade and Festival has been moved to June 8t and 91,

There being no further new business to discuss this portion of the meeting was closed.

OLD BUSINESS

Counciilwoman Monteverde reminded everyone that April 27M is the Annual Community
Cleanup so please come out. Registration will be at 111 Broadway at 8:00 a.m, and they
hope to have two to three hundred volunteers for the day.

Councilwoman Rayford asked about the possibility of having a forensic audit which the
Council did vote on years ago. The question then was where we would get this money but
the Police Department is short manpower so there is some salary money there. She thinks
that this needs to be done so this City can come up out of whatever we are in and move
forward. Having that documentation is very important and vital concerning our finances so
she wants to bring that back up and hopes it will be done speedily while she is still on the
Council. She is not runming again but believes our records should indicate what was
coming in, what was spent and what remains.

Mayor Harvey said that every year we have an audit done and we just received the 2017
audit, which was not a forensic audit, and he sat down with the City Comptroller and

looked af it line by line. The audit for 2018 will commence on April 227 which costs the
taxpayers close to $90,000 every year so he asked what a forensic audit would cost.

Interim City Manager, Joseph Donat said he would have to look into that and get back to
him,

Mayor Harvey asked Corporation Counsel what the difference is between the audits we
have done every year and a forensic audit,

Michelle Kelson, Corporation Counsel explained that there is a significant difference
between an outside auditor coming in and reviewing the City’s annual financial statements
and reconciling the records that are kept internally. A forensic audit is much more involved
and much more in depth and it requires quite a bit more expertise than what our regular
auditors would do.

Todd Venning, City Comptroller said that when you do a financial audit, you are looking
for financial statement fraud where someone is trying to make us look better and with a
forensic audit you are looking for asset theft fraud. The nature of these two audits do not
overlap.

Mayor Harvey said that PFK O’Connor Davies is the Accounting Firm that does our




annual audit for $80,000.00 and they are an outside entity so if there are any financial
improprieties they wonld pick up on that.

Mr. Venning said that the two audits do not overlap. One looks at our financial statements
but when you are looking for asset theft or misappropriation of funds then that is a
different process and might even be a completely different group of auditors and their
starting price is probably around $300.00 per hour.

Mayor Harvey said that if the cost is $300.00 per hour, how long does a forensic audit
take?

Mr. Venning said it would take about as long as a regular audit which takes a few weeks
it’s just a different process.

Mayor Harvey said that it PFK O’Connor Davies charges $80,000.00 for their audit what
would the estimated cost be for a forensic audit be.

Mr. Venning said he couldn’t say for sure but he has seen smaller municipalities pay
$30,000.00 to $40,000.00, It would depend on the specific situation here and their hourly
rate.

Mayor Harvey asked Todd Vemning as the new Comptroller if he would recommend a
forensic audit at this current time,

Mr. Venning said he can’t speak to what happened before he was here to recommend a
forensic audit. The people who were here before him must have observed something to feel
that one is needed or not.

Mayor Harvey said they will get some quotes.

Councilwoman Rayford noted that the Police Department is short on manpower. She can
remember when we had eighty-nine officers and now we only have about sixty-seven.

Mayor Harvey said we just got a new recruiting class in so we are back up to eight-two
officers.

There being no further old business to discuss this portion of the meeting was closed.

FURTHER COMMENTS FROM THE COUNCIL

Councilman Grice reminded everyone that this week is Crime Prevention Week and there
are boards on lower Broadway in memory of crime victims so please visit and take a
moment of silence. Semething is being done with that property on Broadway but it is a big
building so please be little patient with that. He thanked our DPW because Mr. Garrison
and his department does a tremendous job and brought to their atiention about the trash
earlier. He wants to have a conversation with DP'W, Codes and the City Manager on what
we can do about people whe are illegally dumping or putting out trash that should be going




to the dump. This is something we are aware of and plan on doing something about.

Councilwoman Mejia thanked everyone for coming out and for their time and investments
they make in the community not only through sweat equity but also through volunteer
efforts and being an active and engaged citizen. She reminded everyone that there is a
Census meeting next Wednesday at 5:00 p.n,

Councilwvoman Monteverde said it has been quite an evening and she thanked everyone for
coming ouf. She encouraged everyone to continue to come out and get involved and if you
see anything going on in the City to let them know because they are listening. Everyone

should celebrate Earth Day on April 22" and please support Downing Park by coming out
for the clean-up.

Councilwoman Rayford thanked everyone for coming out tonight, It is a night of history
because it was a few years ago that she sat here at the Activity Center and said to never be
ashamed of your culture and don’t be ashamed to speak your language., God created
everybody so be proud. She added that this Monday will be a year since Mayor Judy
Kennedy passed and she is asking that the flags in the City of Newburgh be lowered in her
honor. “She did great work here and I miss her. We had our differences but when it came
down to Newburgh that’s all that mattered.”

Councilman Sklarz thanked everyone for coming out tonight.

Councilwoman Sofokles said she concurs and don’t forget about Newburgh Illuminated on
June 1%,

Mayor Harvey thanked everyone for coming out. We are a nation of immigrants and we
are proud of what we did tonight, He is happy that everyone stood up and made their
voices heard.

ADJOURNMENT

There being no further business to come before the Council the meeting adjourned at 9:17
p.m.

LORENE VITEK
CITY CLERK




LOCALLAWNO.: 2  .2019
OF

APRIL 8, 2019

A LOCAL LAW ENACTING CHAPTER 60 TO THE CODE OF ORDINANCES
OF THE CITY OF NEWBURGH ENTITLED
“MUNICIPAL IDENTIFICATION CARD PROGRAM”

BE IT ENACTED, by the Council of the City of Newburgh, New York that Chapter 60
“Municipal 1dentification Card Program” be and is hereby enacted as follows:

SECTION 1 - TITLE

This Local Law shall be referred to as “A Local Law Enacting Chapter 60 entitled ‘Municipal
Identification Card Program’ to the Code of Ordinances of the City of Newburgh”.

SECTION 2 - AMENDMENT

The Code of Ordinances of the City of Newburgh is hereby amended to enact new Chapter
60 entitled “Municipal Identification Card Program” to read as follows:

§ 60-1 Legislative findings, intent and purpose.

A. The City Council of the City of Newburgh finds that many residents of the City of Newburgh
often do not have access to various forms of identification and therefore have difficulty
obtaining services, such as bank accounts, health care and access to public and government
buildings. This barrier leaves thousands of individuals, including, but not limited to,
immigrants, homeless persons, transgender persons, senior citizens, young people, and the
formerly incarcerated, without access to critical services. It is the intent of the City Council
to continue the City of Newburgh’s status as a fair and welcoming center for all residents
without regard to a person’s race, national origin, religion, sex, sexual orientation, gender
identity, disability, immigration, housing, or financial status.

B. Residents’ lack of access to acceptable forms of identification also raises public safety
concerns for the City of Newburgh. Residents without access to bank accounts often carry
large amounts of money on their person or store it in their home making them targets for
crime. In addition, residents who cannot produce proof of identity are often reluctant to
report crimes to the police that they suffer or witness. Studies show that immigrant
populations in particular are victimized by crime at rates similar to or greater than the general
population but immigrant populations report crime at lower rates than the generai




population. The underreporting of crime poses a serious public safety problem and erodes
the ability of law enforcement to function effectively in the City of Newburgh.

C. A City of Newburgh identification card would help reduce the impact of the barriers to
services outlined above, improve public safety, and foster pride and participation in the
community. A City of Newburgh identification card would encourage crime reporting and
witness cooperation and support a safer community. A City of Newburgh identification card
also could assist more City residents to open bank accounts, access public facilities, receive
resident discounts when available from local businesses, events, and arts institutions. A City
of Newburgh identification card would benefit children and youth who become lost and
normally possess no identification or emergency contact information and elderly citizens
who no longer drive and may not possess a valid driver’s license. Therefore, it is in the best
interests of the City of Newburgh and its residents to issue its own municipal identification
card.

D. By authorizing and creating 2 municipal identification card program, the City Council does
not intend to expand identification requirements for access to basic services or exercise of
constitutional rights. The City of Newburgh municipal identification program should not
be used to require individuals to produce government-ssued identification to access scrvices
and benefits where such identification is not now required, such as registering to vote or
casting a ballot.

§ 60-2 Disclaimer.

The City of Newburgh is providing the City of Newburgh Municipal Identification Card for
identification and access to services provided by the City of Newburgh. The City of Newburgh does
not act as a guarantor or warrantor of cither of the information provided by the applicant for a City
of Newburgh Municipal Identification Card or of/against acts, criminal or otherwise, committed by
the individual(s) while possessing or using a City of Newburgh Municipal Identification Card. The
City of Newburgh does not waive any of its protections afforded under Federal, State or local laws,
processing and/or issuing the City of Newburgh Municipal Identification Card.

§ 60-3 City of Newburgh Municipa!l Identification Card Program.

A. The City of Newburgh hereby establishes a City of Newburgh municipal identification card
program. The City of Newburgh municipal identification card shall be issued to individuals
who can prove their identity and residency in accordance with the terms of this chapter. The
City Clerk shall be designated to administer the City of Newburgh Municipal Identification
Card Program.

B. The City Clerk shall act as the custodian of all records an applications and undertake the
development of all policies and procedures necessary to implement the City of Newburgh
Municipal Identification Card Program
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§ 604 Definitions.

CITY OF NEWBURGH or CITY means The City of Newburgh, a municipal corporation, or any
department, agency, board or commission thereof.

CITY OF NEWBURGH MUNICIPAL IDENTIFICATION CARD or CITY OF NEWBURGH
IDENTIFICATION CARD means an identification card issued by the City of Newburgh pursuant
to Section 60y of this Chapter.

RESIDENT means a person who can establish that he or she is a current resident of the City of
Newburgh.

§ 60-5 Issuance of City of Newburgh Municipal Identification Cards.

A.

The City of Newburgh Municipal Identification Card shall be available to any resident of
the City of Newburgh over the age of 14, provided that such resident is able to meet the
requirements for establishing his or her identity and residency as set forth in this chapter.

Applications for a City of Newburgh Municipal Identification Card shall be made on a form
specified by the City Clerk. Each application for a new City of Newburgh Municipal
Identification Card shall be accompanied by a fee as established in Chapter 163 “Fees” of
the Code of Qrdinances of the City of Newburgh.

The City of Newburgh Municipal Identification Card shall display, at a minimum, the
cardholder’s photograph, name, date of birth, and expiration date. The City of Newburgh
Municipal Identification Card shall be designed in a manner to deter fraud, which may
include bar codes, serial numbers, watermarks, the City seal and/or other security measures.

The City of Newburgh Municipal Identification Card shall be valid for a period of four (4)
years from the date of issuance and may thereafter be renewed for a fee as established in
Chapter 163 “Fees” of the Code of Ordinances of the City of Newburgh. A City of
Newburgh Municipal Identification Card maybe replaced or information changed for a fee
established in Chapter 163 “Fees” of the Code of Ordinances of the City of Newburgh.

Fees for any new, renewed, or replacement City of Newburgh Municipal Identification Card
may be waived by the City Clerk based on information presented with the application and
approved by the City Manager.

The City Clerk may require applicants to schedule an appointment for the purpose of the
orderly administration of the City of Newburgh Municipal Identification Card Program.

§ 60-6 City of Newburgh Municipal Identification Card eligibility

In order to obtain a City of Newburgh Municipal Identification Card, an applicant must establish
proof of identity and proof of residency within the City of Newburgh, The City of Newburgh




Municipal Identification Card Program shall implement the following point system to determine
whether applicants are able to prove identity and residency in the City of Newburgh. A total of 5
points of proof are required. An applicant must attain 4 points of identification and 1 point of
residency. All documents submitted must be original or certified copies and bear the required state
and/or municipal seals. If the applicant is a minor, the proof must be submitted on behalf of said
minor by the applicant’s parent(s), legal guardian, or by a court of competent jurisdiction.

A. Proof of identity. In order to cstablish identity, an applicant shall be required to attain four
points of identification by producing at least one of the following document from List One
(four points), current or expired not more than five years prior to the date of the City of
Newburgh Municipal Identification Card application, or one document from List Two
(three points) along with one document from List Three (one point),

1. List one (four-point documents): United States or foreign birth certificare; United States
or foreign passport; United States state driver’s license; United States state identification
card; United States permanent resident card; a consular identification card; a photo
identification card with name, address, date of birth, and expiration date issued by
another country to its citizens or nationals as an alternative to a passport for reentry to
the issuing country; a national identification card with photo, name, date of birth, and
expiration date; a foreign driver’s license; United States or foreign military identification
card; a current visa issued by a government agency.

2. List Two (three-point documents): United States citizenship and naturalization
certificate; United States federal government or tribal-issued photo [D; state veterans ID
with photo.

3. List Three (one-point document): social security card; EBT card; high school or college
diptoma; ITIN (individual taxpayer identification number) card or authorization letter
{must be accompanied by an 1D with a photograph); voter registration card.

B. Proof of residency. In order to establish residency, an applicant shall be required to produce
at least one of the following items which must show the applicant's name and residential
address located within the City of Newburgh and must be dated no more than 60 days prior
to the date such document is presented, unless otherwise indicated below:

A utility bill;

A current residential property lease;

A local property tax statement dated within one year of the date it is submitted;

A local real property mortgage payment receipt;

A bank account statement;

Proof that the applicant has a minor child currently enrolled in a school located within
the Newburgh Enlarged City School District based on a City of Newburgh address;

An employment pay stuby

8. A jury summons or court order issued by a federal or state court;

AN il

=~




9. A federal or state income tax or refund statement dated within one year of the date it is
submitred;

10. An insurance bill dated within one year of the date it is submitted (homcowner, rentet,
health, life, or automobile insurance);

11. Written verification issued by a homeless shelter located within the municipality that
confirms at least 15 days’ residency;

12. Written verification issued by a hospital, health clinic or social services agency located
within the City of Newburgh confirming at least 15 days’ residency.

§ 60-7 Confidentiality

A. The records relating to the application and issuance of City of Newburgh Municipal
Identification Card shall be maintained in accordance with the law.

B. The City of Newburgh will make the best efforts to protect the confidentiality of all City of
Newburgh Municipal Identification Card applicants to the maximum cxtent allowable by
federal and state law.

C. The City of Newburgh shall not disclose information obtained from an applicant for a City
of Newburgh Municipal 1dentification Card to any public or private entity or individual,
including federal, state, or city immigration or law enforcement entities, unless:

1. Authorized in writing by the individual to whom such information pertains, or if such
individual is a minor or is othenwise not legally competent, by such individual’s parent
or legal guardian; or

2. Soordered by a court of competent jurisdiction whose decisions are binding on the City
of Newburgh; or

3. Requested by a City of Newburgh department for the limited purpose of administering
the program or determining the applicant’s eligibility for additional benefits, services, or
care, provided that such disclosure complies with all applicable federal and state privacy
laws and regulations.

D. The City Clerk’s office shall not retain original or copies of documents provided by an
applicant to prove identity or residence when applying for a City of Newburgh Municipal
Identification Card. The City Clerk’s office nor will not retain any listing of such
documents. Any documentation provided by the applicant during the application process
shall be immediately returned to the applicant after the City of Newburgh Municipal
Identification Card is printed. A statement will be included on the application form
indicating that the City Clerk’s office has reviewed the applicable documentation submitted
by the applicant, and such official in the City Clerk's office will initial the application
showing that the gualifying documentation has been submitted, but not retained, in
connection with the application.




§ 60-8 Access to services

A. All City of Newburgh municipal departments, agencies and offices, and appropriate
municipal employees, including law enforcement officers, may accept the City of Newburgh
Municipal Identification Card as proof of identity and residency, except where acceptance
of the City of Newburgh Municipal Identification Card is prohibited by or conflicts with
state or federal law.

B. The City may take reasonable cfforts to publicize the benefits and promote the acceptance
of the City of Newburgh Municipal Identification Card within the City of Newburgh.

C. The City of Newburgh municipal, departments, agencies, employees, and offices may not
require the possession of a City of Newburgh Municipal Identification Card where
identification is not already required in order to obtain City services; provided, however,
that the City of Newburgh municipal departments, agencies, employees, and offices may
require the possession of a City of Newburgh Municipal Identification Card to obtain
benefits or privileges offered exclusively to those who possess a City of Newburgh Municipal
Identification Card as an incentive to apply for the municipal identity card.

D. The City will train appropriate municipal personnel, municipal offices, and law enforcement
officers to ensure that the City of Newburgh Municipal Identification Card is effectively
accepted for its intended use as is outlined in this chapter.

§ 60-9 Language assistance

The City may, consistent with all federal, state and local laws, use reasonable efforts to provide
language assistance to applicants for the City of Newburgh Municipal Identification Card to
facilitate access thereto. The City may use reasonable efforts to interpret foreign documents but
applicants are responsible to provide translation of documents used to support an application for
the City of Newburgh Municipal Identification Card.

§ 60-10 Violations; penalties for offenses

1t is a violation of this chapter for any person or entity to undertake any of the following acts. A
fine of no more than $100 may be imposed for each violation.

A. To knowingly present false information in the course of applying for a City of Newburgh
Municipal Identification Card.

B. To alter, copy, or replicate a City of Newburgh Municipal Identification Card without the
authority of the City.

C. To use a City of Newburgh Municipal Identification Card issued to another person, with
the intent to cause a third person or entity to believe the holder of the card is the person to
whom the card was issued.




SECTION 4 - SEVERABILITY

The provisions of this Local Law arc separable and if any provision, clause, sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts
of this Local Law or their application to other persons or circumstances. It is hereby declared to be
the legislative intent that this Local Law would have been adopted is such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and if such person or circumstance to which the Local Law or part here of is held
inapplicable had been specifically exempt therefrom.

SECTION 5 - CODIFICATION

It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Local Law shall be included in the Code of Ordinances of the City of Newburgh;
that the sections and subsections of this Local Law may be renumbered and/or redertered by the
codifier to accomplish such intention; that the term “Local Law” shall be changed to “Chapter”,
“Section”, or other appropriate word as required for codification; and that any such rearranging of
the numbering and/or lettering and editing shall not affect the validity of this Local Law or the
provisions of the Code of Ordinances affected thereby,

SECTION 6 -~ VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any other
provision of this Local Law that can be given effect without such invalid provision.

SECTION 7 - EFFECTIVE DATE

This Local Law and shall be effective on September 4, 2019 and after the filing in the Office
of the New York State Secretary of State in accordance with the provisions of New York State
Municipal Home Rule Law.




LEY LOCAL NO.: 2 -2019
DE
8 de abril de 2019
UNA LEY LOCAL PROMULGANDO EL CAPITULO 60 AL CODIGO DE ORDENANZAS
DE LA CIUDAD DE NEWBURGH TITULADO
“PROGRAMA DE TARJETA DE IDENTIFICACION MUNICIPAL”

QUE SEA DECRETADO, por el Ayuntamiento de la Ciudad de Newburgh, Nueva York
que el Capitulo 60 “Programa de Tarjeta de Identificacién Municipal” sea y se decrete de lasiguiente
manera:

SECCION 1 - TITULO

Esta Ley Local deberd ser denominada como “Una Ley Local que Decreta el Capituto 60

titulado ‘Programa de Tarjeta de Identificacién Municipal’ al Cédigo de Ordenanzas de la Ciudad

de Newburgh”.

SECCION 2 - ENMIENDA

El Cédigo de Ordenanzas de la Ciudad de Newburgh se enmendara para decretar el Nuevo
Capitulo 60 titulado “Programa de Tarjeta de Identificacién Municipal” para que se lea de la
siguiente manera:

§ 60-1 Coanclusiones Legislativas, intencién and propésito.

A. El Ayuntamiento de la Ciudad de Newburgh considera que muchos de los residentes de la
Ciudad de Newburgh a menudo no tienen acceso a diversas formas de identificacion y por
lo tanto tienen dificultades para obtener servicios, tales como cuentas bancarias, atencién
meédica y aceeso a los edificios pablicos y de gobierno. Esta barrera deja a miles de personas,
incluyendo, pero no limitado a, inmigrantes, personas sin hogar, personas transgénero,
ancianos, jovenes y los que hayan sido anteriormente encarcelados, sin acceso a los servicios
criticos. Es la intencion del Ayuntamiento de continuar el estatus de la Ciudad de Newburgh
como un centro justo y acogedor para todos los residentes sin tener en cuenta la raza de una
persona, origen nacional, religién, sexo, orientacién sexual, identidad de género,
discapacidad, inmigracién, vivienda, o estado financiero.

B. La falta de acceso de los residentes a formas aceptables de identificacién también plantea
problemas de seguridad publica para la Ciudad de Newburgh. Los residentes sin acceso a
cuentas bancarias a menudo llevan grandes cantidades de dinero en su persona o la
almacenan en su casa haciéndolos blanco de la delincuencia. Ademas, los residentes que no




pueden presentar una prueba de identidad a menudo estan poco dispuestos a denunciar a
la policia los delitos que sufren o atestiguan. Los estudios demuestran que las poblaciones
de inmigrantes en particular son victimizadas por delitos a tasas similares o mayores a la
poblacién general, pero las poblaciones inmigrantes reportan delitos a tasas mas bajas que fa
poblacién general. El bajo reportaje del delito plantea un serio problema de seguridad
piblica y deteriora la capacidad de las fuerzas policiales para funcionar efectivamente en la

Ciudad de Newburgh.

C. Una tarjeta de identificacion de la ciudad de Newburgh ayudaria a reducir el impacto de las
barreras a los servicios descritos anteriormente, mejorara la seguridad publica, y fomentar el
orgullo y la participacién en la comunidad. Una tarjeta de identificacién de la Ciudad de
Newburgh estimularia la denuncia de delitos y la cooperacion de testigos y apoyo a una
comunidad mas segura, Una tarjeta de identificacion de la Ciudad de Newburgh tambi¢n
podria ayudar a mds residentes de la Ciudad para abrit cuentas bancarias, acceso a
instalaciones ptiblicas, recibir descuentos para personas que residan en la Ciudad cuando
estén disponibles en empresas locales, eventos e instituciones artisticas. Una tarjeta de
identificacion de la Ciudad de Newburgh beneficiaria a nifios y jovenes que se pierden y
normalmente no poseen informacién de identificacién o de contacto de emergencia y
ciudadanos mayores que ya no conducen y pueden no poseer una licencia de conducir valida.
Por lo tanto, es en el mejor interés de la Ciudad de Newburgh y sus residentes que se emita
su propia tarjeta de identificacion municipal.

D. Al autorizar y crear un programa de tarjeta de identificacidon municipal, el Ayuntamiento no
tiene la intencién de ampliar los requisitos de identificacién para el acceso a los servicios
basicos o para ejercet los derechos constitucionales. El programa de identificacién municipal
de la Ciudad de Newburgh no debe utilizarse para exigir a las personas que produzcan una
identificacién emitida por el gobierno para acceder a setvicios y beneficios cuando tal
identificacion no se requiera ahora, como registrarse para votar o emitir un voto.

§ 60-2 Descargo de Responsabilidad.

La Ciudad de Newburgh est4 proporcionando la Tarjeta de Identificacién Municipal de la Ciudad
de Newburgh para la identificacion y el acceso a los servicios prestados por la Ciudad de Newburgh.
La Ciudad de Newburgh no actuara como garante o garantia de la informacién proporcionada por
el solicitante de una Tarjeta de Identificacién Municipal de la Ciudad de Newburgh o de/contra
actos, penales o de otro tipo, cometidos por el individuo(s) mientras que poseen o utilizan una
Tarjeta de ldentificacién Municipal de la Ciudad de Newburgh . La Ciudad de Newburgh no
renuncia a ninguna de sus protecciones otorgadas bajo las leyes federales, estatales o locales,
procesamiento y/o emision de la Tarjeta de Identificacién Municipal de la Ciudad de Newburgh.

§ 60-3 Programa de Tarjeta de ldentificacién Municipal de la Ciudad de Newburgh.

A. La Ciudad de Newburgh por este medio establece un programa de tarjeta de identificacién
municipal de la Ciudad de Newburgh. La tarjeta de identificacion municipal de la Ciudad




de Newburgh se expedird a personas que puedan demostrar su identidad y residencia en
conformidad con los términos de este capitulo. La Secretaria de la Ciudad serd designada
para administrar el Programa de Tarjeta de Identificacion Municipal de la Ciudad de

Newburgh.

La Secretaria de la Ciudad actuara como custodio de todos los registros y solicitudes y llevara
a cabo el desarrollo de todas las politicas y procedimientos necesarios para poner en prictica
¢l Programa de Tarjeta de Identificacion Municipal de la Ciudad de Newburgh,

§ 60-4 Definiciones.

CIUDAD DE NEWBURGH o CIUDAD significan la Ciudad de Newburgh, una corporacion

municipal, o cualquier departamento, agencia consejo o comision de los mismos.

TARJETA DE IDENTIFICACION MUNICIPAL DE LA CIUDAD DE NEWBURGH o
TARJETA DE IDENTIFICACION DE LA CIUDAD DE NEWBURGH significa una tarjeta de

identificacién emitida por la Ciudad de Newburgh conforme con la Seccion 60-y de este Capitulo.

RESIDENTE significa una persona que puede establecer que él o ella es un residente actual de la
Ciudad de Newburgh.

§ 60-5 Emision de Tarjetas de Identificacion Municipal de la Ciudad de Newburgh.

A.

La Tatjeta de Identificacion Municipal de la Ciudad de Newburgh deberd estar disponible
para cualquier residente de la Ciudad de Newburgh sobre la edad de 14 aios, siempre que
dicho residente sea capaz de cumpliv con los requisitos para establecer su identidad vy
residencia segtin lo establecido en este Capitulo,

Las solicitudes para una Tarjeta de Identificacion Municipal de la Ciudad de Newburgh se
deberan realizar en un formulario especificado por [a Secretaria de la Ciudad. Cada solicitud
para una nueva Tarjeta de Identificacién Municipal de la Ciudad de Newburgh debera ser
acompanada por un pago de acuerdo a lo establecido en el Capitulo 163 “Pagos” del Codigo
de Ordenanzas de la Ciudad de Newburgh.

La Tarjeta de Identificacién Municipal de la Ciudad de Newburgh debera mostrar, como
minimo, la fotografia, el nombre, la fecha de nacimiento y la fecha de caducidad del titular
de [a tarjeta. La tarjeta de identificacién municipal de la Ciudad de newburgh se disefiara de
una manera para disuadir el fraude, el cual puede incluir cédigos de barras, numeros de serie,
marcas de agua, el sello de ciudad y/u otras medidas de seguridad.

La Tarjeta de Identificacion Municipal de la Ciudad de Newburgh serd vilida por un
periedo de cuatro (4) aiios a partir de la fecha de emisién y, a partir de entonces, podra
renovarse por una tarifa establecida en el Capitulo 163 “Pagos” del Cédigo de Ordenanzas
de la Ciudad de Newburgh. Una Tarjeta de Identificacién Municipal de la Ciudad de




Newburgh puede ser reemplazada o tener cambio de informacién por un pago establecido

en el Capitulo 163 “Pagos” del Cédige de Ordenanzas de la Ciudad de Newburgh.

Los pagos por cualquier Tarjeta de Identificacién Municipal de la Ciudad de Newburgh
nueva, renovada, o reemplazada puede ser prescindida por la Secretaria de la Ciudad basada
en informacién presentada con la solicitud y aprobada por el Gerente de la Ciudad.

La Sectetaria de la Ciudad puede requerir que los solicitantes programen una cita para la
administracion ordenada de la Tarjeta de Identificacién Municipal de la Ciudad de
Newburgh.

§ 60-6 Elegibilidad de la Tarjeta de Identificacién Municipal de la Ciudad de Newburgh

A fin de obtener una Tarjeta de Identificacién Municipal de la Ciudad de Newburgh, un solicitante
debe establecer prueba de identidad y prueba de residencia dentro de la Ciudad de Newburgh. El
Programa de Tarjeta de Identificacién Municipal de la Ciudad de Newburgh implementara el
siguiente Sistema de puntos para determinar si los solicitantes son capaces de demostrar su identidad
y residencia en la Ciudad de Newburgh. Un total de 5 puntos como forma de prueba son necesarios.
Un solicitante debe alcanzar 4 puntos de identificacion y 1 punto de residencia. Todos los
documentos presentados deben ser copias originales o certificadas y llevar los sellos estatales y/o
municipales requeridos. Si el solicitante es un menor de edad, la prueba debe ser presentada en
nombre de dicho menor por el padre(s), tutor legal, o por un tribunal de jurisdiccion competente.

A

Prueba de identidad. A fin de establecer la identidad, se debe requerir que un solicitante
alcance cuatro puntos de identificacion mediante la elaboracion de al menos uno de los
siguientes documentos de la Lista Uno {cuatro puntos), actual o caducada no més de cinco
afios antes de la fecha de la solicitud de la Tarjeta de Identificacién Municipal de la Ciudad
de Newburgh (tres puntos) junto con un documento de la Lista Tres (un punto).

1. Lista Uno {documentos de cuatro puntos): Certificado de nacimiento de los Estados
Unidos o extranjero; pasaporte de los Estados Unidos o extranjero; Licencia de Conducir
estatal de los Estados Unidos; Tarjeta de identificacion estatal de los Estados Unidos;
Tarjeta de residente permanente de los Estados Unidos; una tarjeta de identificacion
consular; una tarjeta de identificacién con foto con nombre, direccion, fecha de
nacimiento y fecha de vencimiento emitida por otro pais a sus ciudadanos o nacionales
como alternativa a un pasaporte para el reingreso al pais de expedicién; una tarjeta de
identificacion nacional con foto, nombre, fecha de nacimiento y fecha de vencimiento;
una licencia de conducir extranjera; Tarjeta de identificacién militar estadounidense o
extranjera; una visa vigente emitida por una agencia gubernamental.

2. Lista Dos (documentos de tres puntos): Certificado de ciudadania y naturalizacién de los
Estados Unidos; identificacion con foto emitida por gobierno federal de los Estados
Unidos o tribu; identificacién con fote de veteranos del estado.




3.

Lista Tres (documento de un punto): tarjeta de seguro social; tarjeta de EBT; diploma de
segundaria o universidad; Tarjeta ITIN (nimero de identificacién de contribuyente
individual) o carta de autorizacién (debe ser acompariada por una identificacién con
fotografia); tarjeta de registro de votante.

B. Comprobante de residencia. A fin de establecer residencia, un solicitante deberd presentar
al menos uno de los siguientes articulos que deben mostrar el nombre del solicitante y 1a
direccion residencial ubicada dentro de la Ciudad de Newburgh y deben estar fechados no
mas de 60 dias antes de la fecha en que dicho documento se presenta, a menos que se indique
lo contrario a continuacion:

W e
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6.

1.
8.

9.

Una factura de servicios publicos;

Un contrato de arrendamiento de propiedad residencial actual;

Una declaracién de impuestos de propiedad local fechada dentro de un afo a partir de
la fecha en que se presentd;

Un recibo de pago hipotecario de bienes raices sobre un inmueble local;

Un estado de cuenta bancaria;

Prueba que el solicitante tiene un nifio menor matriculado actualmente en una escuela
ubicada dentro del Distrito Escolar de la Ciudad de Newburgh basade en una
direccion de la Ciudad de Newburgh;

Un talén de sueldo de empleo;

Una citacion judicial del jurado u orden judicial publicada por una corte federal o
estatal;

Un impuesto federal o estatal o declaracion de reembolso fechada dentro de un afio a
partir de la fecha en que se presentd;

10. Una facture de seguro fechada dentro de un afio de la fecha en que se presenta

(propietario de vivienda, arrendatario, seguro de salud, vida o automaévil);

11. Verificacién escrita emitida por un refugio de personas sin hogar ubicado dentro del

municipio que confirma por lo menos 15 dias de residencia;

12. Verificacién escrita emitida por un hospital, clinica de salud o agencia de servicios

sociales ubicada dentro de la Ciudad de Newburgh confirmando al menos 15 dias de
residencia,

§ 60-7 Confidencialidad

A. Los registros relativos a la solicitud y emisién de la Tarjeta de Identificacién Municipal de la
Ciudad de Newburgh se mantendran de acuerdo con la ley.

B. La Ciudad de Newburgh hara los mejores esfuerzos para proteger la confidencialidad de
todos los solicitantes de fa Tarjeta de Identificacian Municipal de la Ciudad de Newburgh
en la medida maxima permitida por la ley federal y estatal.

C. La Ciudad de Newburgh no divulgara la informacién obtenida de un solicitante para una
Tarjeta de Identificacién Municipal de la Ciudad de Newburgh a cualquier entidad o




individuo publico o privado, incluidas las autoridades federales, estatales o municipales de
inmigracién o de la ley, a menos que:

1. Seaautorizado por escrito por la persona a la que pertenece dicha informacion, o si dicha
persona es menor de edad o de lo contrario no es legalmente competente, por el padre
o tutor legal de dicha persona; o

2. Ordenado por un tribunal de jurisdiccién competente cuyas decisiones sean vinculantes
para la Ciudad de Newburgh; o

3. Seasolicitado por un departamento de la Ciudad de Newburgh con el propésito limitado
de administrar ¢l programa o determinar la elegibilidad del solicitante para beneficios
adicionales, servicios o atencion, siempre que dicha divulgaciéon cumpla con todas las
leyes de privacidad federales y estatales aplicables.

La oficina de la Secretaria de la Ciudad no conservara el original o las copias de los
documentos proporcionados por un solicitante para demostrar su identidad o residencia al
solicitar una Tarjeta de Identificacion Municipal de la Ciudad de Newburgh. La oficina de
la Secretaria de la Ciudad no mantendra ninguna lista de dichos documentos. Cualguier
documentacién proporcionada por el solicitante durante el proceso de solicitud serd devuelta
inmediatamente al solicitante después de que la Tarjeta de Identificacién Municipal de
Ciudad de Newburgh se imprima. Se incluird una declaracién en el formulario Se incluird
una declaracion en el formulario de solicitud que indica que la oficina de la Secretaria de la
Ciudad ha revisado la documentaciéon aplicable presentada por el solicitante, y dicho
funcionario en la oficina de Ia Secretaria de la Ciudad firmara con iniciales a solicitud que
muestra que la calificacion documentacién ha sido enviada, pero no conservada, en relacion
con la aplicacion.

§ 60-8 Acceso a servicios

A

Los departamentos municipales de la Ciudad de Newburgh, agencias y oficinas, y empleados
municipales apropiados, incluso policias, pueden aceptar la Tarjeta de Identificacion
Municipal de la Ciudad de Newburgh como prueba de identidad e residencia, excepto donde
la aceptacion de la Tarjeta de Identificacion Municipal de la Ciudad de Newburgh sea
prohibido por o en conflicto con ley del Estado o ley federal.

la ciudad puede tomar los esfuerzos razonables para publicitar los beneficios y promover la
aceptacion de la Tatjeta de Identificacion Municipal de la Ciudad de Newburgh dentro de
la Ciudad de Newburgh.

La ciudad de Newburgh municipal, departamentos, organisinos, empleados y oficinas no
podran exigir la posesion de una Tarjeta de 1dentificacion Municipal de la Ciudad de
Newburgh donde la identificacion no es ya necesaria para obtener los servicios de la ciudad;
no obstante, siempre que la ciudad de Newburgh departamentos municipales, agencias,
empleados y oficinas pueden requerir la posesion de la Tartjeta de Identificacion Municipal
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de la Ciudad de Newburgh para obtener beneficios o privilegios ofrecidos exclusivamente a
aquellos que posean una Tatjeta de Identificacion Municipal de fa Ciudad de Newburgh
como incentivo para solicitar el carnet de identidad municipal.

D. la Ciudad capacitara al personal municipal apropiado, a las oficinas municipales y a los
agentes del orden publico para asegurar que la Tarjeta de Identificacion Municipal de la
Ciudad de Newburgh sea aceptada efectivamente para su uso previsto como se describe en
este capitulo. -

§ 60-9 Asistencia de idioma

La Ciudad puede, conforme con todas las leyes federales, estatales y locales, realizar esfuerzos
razonables para proporcionar asistencia lingifstica a los solicitantes de la Tarjeta de Identificacion
Municipal de la Ciudad de Newburgh para facilitar el acceso a los mismos. La Ciudad puede hacer
uso de esfuerzos razonables para interpretar documentos extranjeros, pero los solicitantes son
responsables de proporcionar la traduccion de los documentos utilizados para apoyar una solicitud
de la Tarjeta de Identificacién Municipal de la Ciudad de Newburgh.

§ 60-10 Infracciones; sanciones por delitos

Es una infraccién de este capitulo que cualquier persona o entidad realice cualquiera de los
siguientes actos. Se puede imponer una multa de no mas de $100 por cada infraccién.

A. Deliberadamente presentar informacién falsa en el curso de la solicitud de una ciudad de la
Tarjeta de Identificacion Municipal de la Ciudad de Newburgh.

B. alterar, copiar' o replicar una Tarjeta de Identificacion Municipal de la Ciudad de Newburgh
sin la autoridad de la ciudad.

C. Utilizar una Tarjeta de Identificacién Municipal de la Ciudad de Newburgh emitida a otra
persona, con la intencioén de hacer creer a una tercera persona o entidad que el poseedor de
la tarjeta es la persona a quien se emitié la tarjeta.

SECCION 4 - DIVISIBILIDAD

Las disposiciones de esta ley Local son separables y si cualquier disposicion, cldusula, frase, seccion,
subseccién, palabra o parte de la misma se lleva a cabo como ilegal, invilida o inconstitucional, o no
aplicable a cualquier persona o circunstancia, tal ilegalidad, invalidez o no constitucionalidad, o
inaplicabilidad no afectard ni menoscabard ninguna de las disposiciones restantes, clausulas,
oraciones, subsecciones, palabras o partes de esta Ley Local o su aplicacién a otras personas o
circunstancias. Por la presente se declara que es la intencién legistativa que esta ley local habria sido
adoptada es tal disposicion ilegal, invalida o inconstitucional, cliusula, frase, subseccion, palabra o
parte no habia sido incluida en el mismo, y si dicha persona o circunstancia para que la ley local o
parte de aqui se mantiene inaplicable habia sido especificamente exento de ello.




SECCION 5 - CODIFICACION

Es la intencién del Ayuntamiento de la Ciudad de Newburgh y se promulga por la presente que las
disposiciones de esta Ley Local serdn incluidas en el cédigo de ordenanzas de la Ciudad de
Newburgh; que las secciones y subsecciones de esta Ley Local pueden ser renumeradas y/o re-
nombradas por el codificador para lograr dicha intencién; que el término "Ley Local” se cambiara a
"Capitulo”, "Seccion”, u otra palabra apropiada segtin sea necesario para la codificacién; y que dicha
reorganizacion de la numeracién y/o el rotulacién y la edicion no afectard a la validez de esta Ley
Local ni a las disposiciones del cédigo de ordenanzas afectadas por ello.

SECCION 6 - VALIDEZ

La invalidez de cualquier disposician de esta Ley Local no afectard la validez de cualquier
otra disposicion de esta Ley Local que pueda ser dada efecto sin dicha disposicién invilida.

SECCION 7 - FECHA DE ENTRADA EN VIGOR

Esta ley local y serd efectiva a partir del 4 de septiembre de 2019 y después de ser archivado
en la oficina del Secrétario de Estado del Estado de Nueva York de acuerdo con las disposiciones de
la ley del Gobierno Auténomeo del Estado de Nueva York.




RESQLUTION NO.: 83  .2019
OF
APRIL 8, 2019

A RESOLUTION REJECTING ALL BIDS RECEIVED IN CONNECTION WITH
THE ADA CURB RAMP REHABILITATION PHASE 1B CONSTRUCTION PROJECT

WHEREAS, the City of Newburgh duly advertised for bids in connection with the ADA
Curb Ramp Rehabilitation Phase 1B Construction Project (the “Project”); and

WHEREAS, one (1} bid was duly received and opened; and

WHEREAS, upon review of the bid it has been determined that the cost of the Project
will exceed appropriated and available funding; and

WHEREAS, this Council has determined that rejecting all bids for the Project is in the
best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that all bids received in connection with the ADA Curb Ramp Rehabilitation Phase
1B Construction Project be and are hereby rejected.




RESOLUTION NO.: 84 - 2019
OF
APRIL 8, 2019

A RESOLUTION ACCEPTING A PROPOSAL AND AUTHORIZING
THE INTERIM CITY MANAGER TO EXECUTE A CONTRACT WITH
WESTON & SAMPSON FOR SUPPLEMENTAL CONSTRUCTION PHASE INSPECTION
AND SUPPORT PROFESSIONAL ENGINEERING SERVICES FOR
THE WASHINGTON LAKE INTAKE GATEHOUSE REHABILITATION PROJECT
IN THE AMOUNT OF $15,000.00

WHEREAS, by Resolution No. 182-2015 of July 13, 2015, the City Council of the City of
Newburgh approved the 2015 Capital Plan as proposed and further authorized the City Manager

and the City Comptroller to take appropriate action to secure financing and to implement the
2015 Capital Plan; and

WHEREAS, by Resolution No. 38-2016 of February 22, 2016, the City Council of the
City of Newburgh approved the financing of Warer System lmprovements including the
Washington Lake Intake Gatehouse Rehabilitation Project (the “Project”); and

WHEREAS, by Resolution No. 2262017 of December 11, 2017, the City Council
authorized the City Manager to accept a proposal and execute a contract with Weston & Sampson,

PE, LS, LA, PC, for professional engineering services in connection with the Project in an amount
not to exceed $14,500.00; and

WHEREAS, by Resolution No. 64-2019 of March 25, 2019, the City Council declared the
Project to be Type II under the State Environmental Quality Review Act and by Resolution No.
65-2019 of March 25, 2019 awarded a bid and authorized the Interim City Manager to execute a
contract with Doyle Contracting, Inc. for a lump sum project cost of $365,700.00 with an
additional Add Alternate No. 1 in an amount of $54,000.00 for a total Project cost of
$419,700.00; and

WHEREAS, the City has received a proposal from Weston & Sampson, PE, LS, LA, PC,
to provide supplemental construction phase inspection and professional engineering support
services for the Project in the amount of $15,000.00 and the funds shall be derived from
HF1.8320.0200.8113,2016;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interim City Manager/City Manager be and he hereby is authorized to accept a
proposal and execute a contract with Weston & Sampson, PE, LS, LA, PC, for supplemental
construction phase inspection and professional engineering support services in connection with
the Washington Lake Intake Gatehouse Rehabilitation Project in the amount of $15,000.00.




Weston Sampsoﬁ'

Waeston & Sampson, PE, LS, LA, PC
Herlage Execulive Suites, 2537 Routa 52, Bullding 3, Sufte 1,

March 22, 2019

Mr. Chad Wade, RLA Hopewell Junction, NY 12533
Assistant City Engineer Tel: 845.454.3344
City of Newburgh

83 Broadway
Newburgh, New York 12650

Re: Washington Lake Gatehouse Rehabillitation
Proposal for Supplemental Construction inspection/Support Services

Dear Mr. Wade:

Weston & Sampson is pleased to submit this proposal to provide supplemental construction phase inspection
and support services for the Rehabilitation of the Washington Lake Gatehouse. We understand that the City will
be providing day to day construction oversight and management but that from time to time, due to the demands
of this and other ongoing projects on City staff, the City may require supplemental construction
observationfinspection staff for this project. In addition, there may be technical issues that come up that require
additional input and coordination with the design engineer as the work is performed. This work is expected to be
performed on an “On-Call” basis and, as such, a specific level of effort is not known. Therefore, we propose to
perform the supplermental inspection and the “On-Call” technical coordination work on an hourly rate basis plus
expenses as indicated on the rate schedule presented herein. Hourly rate billing for on-site inspection/observation
services will be for the time on site only and shall not include trave! time to and from the site. Mileage to and from
the site is billable.

Proposed Hourly Rate Schedule
Invoices will include a summary of hours by employee name/grade and a brief description of the work performed

by each.

Scheduls of Rates

Engineer of Record $215.00
Team Leader $165.00
Senior Design Engineer $150.00
Project Engineer $135.00
Senior inspector $95.00
Junior Inspector $75.00
CAD Technician $95.00
ADMIN $80.00

MISCELLANEOUS EXPENSES

= General photocopying/freproduction/printing ~ no charge

*  Production/photocopying of construction documents — cost only
= Printing — outside services - cost enly

=  Mileage reimbursement — Federal Reimbursement Rate

wastonandsampson.coem
Offices In: MA, GT, NH, VT, NY, SC& FL
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»  All other outside expenses - cost plus 10%

For budgetary purposes, we have prepared a preliminary level of effort estimate assuming that our Senior Design
Engineer for this project will make the equivalent of one full-day site visit a week for a twelve-week construction
period. Therefore, we recommend allocating $15,000 for this task. The actual staff levels utilized and the level of
effort may differ from that assumed for costing purposes. Weston & Sampson will notify the City if we beliove that
additional funds will be necessary based an the progress of the work and the level of services being requested.
All other terms and condilion of the original contract remain in effect,

Authorization
To accept this proposal please sign and return one copy of this proposal to us,

We look farward to continuing to assist the City with this project. If you have any questions, please contact me at
845-454-3344,

Sincersly, ACCEPTED FOR
WESTON & SAMPSON, PE, LS, LA, PC City of Newburgh by:
Carl W. Stone, PE BCEE (signature)
Senior Technical Leader

Name:

Title:

Date:

Wwisedd locafwse\Projects\NY\Newburgh, City ofiN2170103 - Washlngton Lake Intake Gatehouse Rehabditation\Contracf\Client Contracli20190322 Proposal for
Supplernental Construction Phase Services.docx
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ORDINANCE NO.: 3 -2019
OF

APRIL 8, 2019

AN ORDINANCE AMENDING CHAPTER 163
ENTITLED “FEES” OF THE CODE
OF THE CITY OF NEWBURGH

BE IT ORDAINED by the City Council of the City of Newburgh that:

Section 1. Chapter 163 entitled “Fees” of the Code of the City of Newburgh be and hereby is
amended as follows:

§ 163-1. Schedule of Code Fees.

Code Section Type of Fee Amount
§ C9.33 Sanitation stop fee $4.26 275 per stop per tax lof,
whether or not a building is erected
thereon
Dwelling unit fee $25.58 16.50 per month per dwelling
unit

Section 2. This ordinance shall take effect on July 1, 2019.

Underlining denotes additions.
Strikethrough denotes deletions.




RESOLUTION NO.: 85 -2019

OF

APRIL 8, 2019

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER
TO RENEW THE LEASE AGREEMENT WITH PITNEY BOWES
FOR THE POSTAGE MACHINE IN CITY HALL
BILLED AT $1,092.66 PER QUARTER FOR 60 MONTHS

WHEREAS, the City of Newburgh proposes to renew a lease agreement with
Pitney Bowes for the postage machine in City Hall; and

WHEREAS, the terms of the renewal lease agreement provide for a quarterly
billing in the amount of $1,092.66 for a period of 60 months with funding to be derived
from A.1670.400; and

WHEREAS, entering into a new lease will yield a total savings of $526.80; and

WHEREAS, this Council has reviewed such lease agreement and finds that the
execution of such lease agreement is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE 1T RESOLVED, by the Council of the City of
Newburgh, New York that the Interim City Manager/City Manager be and he is hereby
authotized to enter into a lease agreement with Pitney Bowes, in substantially the same
form as annexed hereto and subject to such other terms and conditions as may be required
by Counsel, to renew the lease for the postage machine for City Hall.




pitney bowes )

State and Local Terim Rental

Illlilllill

Agreement Number

Your Business Information

Full Legal Name of Lessee | DBA Name of Lessee

Tax 1D # {FEINITIN}

CITY OF NEWBURGH CITY HALL - COMPTROLLERS OFC 146002329
Sold-To: Address

83 BROADWAYFL 2, NEWBURGH, NY, 12550-8617, US

Sold-To: Confact Name Sold-To: Contact Phone # Sold-To: Account #

Nicholas Crispino 8455607324 0012431957

Bill-To: Address

83 BROADWAYFL 2, NEWBURGH, NY, 12660-5617, US

Bill-To: Contact Hame Blil-To: Gentact Phone # Bill-To: Account # Bill-To: Emaill

8455697324

0012431957

it@cityelnewburgh-ny.gov

Nicholas Crispino
Ship-To: Address
83 BROADWAYFL 2, NEWBURGH, NY, 12850-5617, US

Ship-To: Contact Name Ship-To: Contact Phone #

Nicholas Crisping 8455697324

Ship-To: Account #
0012431857

PO #

Your Business Neads =

Qty ftem Business Selutlon Descrlption
1 SENDPROPSERIES
SendPro £ Series
1 1F81 )
USPS Spedial Services Software
1 TFWW .
10 Ib Interfaced Weighing (unit)
1 4W00
Connact+ /§endPre P Series Moter
1 APAZ X
100 Dept Analylics
1 APK2 X
SendPro P Serios Basic Labed Printer Pac
1 APKE .
SendPro P Receiving Feature
1 APKF e
SendPro P Shipping Fealura Access
S,
! APSA CONNECT+ 145 LPM SPEED
1 AZBA
SendPro P60 Serles
1 AZBE
SendPra P Saeries Mono Print Module
1 ERB{ i
eRetumn Receipt Subscriplion - P Serles
1 ERR1
E-Return Recelpt Feature
i 14958 _
Mailstream Intellilink Services
Usisidots e Pagefol3 Y101365340

€2019 Pitney Bowes Inc, All rdghts reserved.

Ses Pitney Bowes Terms for additiopal tarms and conditions




1 MEIC
Meter Equipment - P Series, LV
1 MSD1
10" Color Touch Display
1 MWI0007
SendPro P Serias Drop Stacker
1 MWIELH0
Weighing Platform
1 AwWar182
Wiralass LAN Adaptar
1 Hv10
INVIEW TMR Web Acct Bundla Single only
1 NVE0 L
NV30 - INVIEW Subscription
1 NVMLA
NVMA - INVIEW Dashboard - Single Mater
1 PTJ1
Postal Shipping
1 PTIN )
Single User Access
1 PTIR
50 User Access with Hardwara or Mater
1 PTK1
Wab Browser Intagration
1 PTK3
SendPro P Series Meter Integration
1 SBDS
Barcode Scanner
1 S.ind
SoftGuard for SendPro P1000
1 STDSLA A
Standard SLA-Equipment Service Agraement {for SendPro P Serles)
1 T6CS
Receiving - Standard

Your Payment Plan

Initial Term: 60 months

Initial Payment Amount:

Number of Months

Monthly Amount

Billed Quarterly at*

60

$ 364,22

$ 1,092,66

*‘Does nol bclsde any eppPeabla sa'ss, use, or propedy taves whih Wil s bifed soparafedy.

Usisd401.5 119
2019 Pitney Bowes Inc, AH rights reserved.

Page2af3

{ ) Tax Exempt Cerlificate Attached
( ) Tax Exempt Certificate Not Required

%) Purchase Power® lransaction fees included
{ ) Purchase Power® ransaction fees extra

Y101365340
See Pitney Bowes Temmns Tor ad@dition21 ferms and conditions




Your Signature Below g

Non-Appropriations, You warrant that you have funds avsilabls to make a? payments until the end of your current fiscal period, and shall use your best efforts to obtain funds to make all
payments in each subsequent fiscal perdod through the snd of ysur lsase term, If your appropriation request to your legislative body, or funding autherity {"Governing Body"} for funds to
make the payments is dented, you may ferminate this [ease on the last day of the fiscal period for which funds have baen appropriated, upon (i} submission of decumentation reasonably
satisfactory to us evidencing the Govaming Bedy's denlal of an appropriation sufficient to continue this lease for the next succeading fiscal period, and {ii) salisfaction of all charges and
obligaticns undoer this lease incurred through the end of the fiscal period for which funds have bean appropriated, including the return of the equipment at your expense.

By signing below, you agree te be bound by a!l the terms of this Agreement, including the Pitney Bowes Terms {Morslon 1/19), which are availabla at

8rms

and are incarporated by reference. The term lease vill e binging on us after we have completed our credit and documen’tallon approval process and have signad below If softwa{e is

included in the Order, additional terms apply which are aveilable by clicking on the hyperlink for that software located at efs0
subscriplion-tems-and-conditiens.html. Those additional terms are incorporated by referenca,
Hot Applicabla
State/Enlity’s Contracti
Lessee Signature Pitnay Bowas Signature
Print Nama Print Nama
e Title
Date Dale
Email Address
Safes Information
Brian Griffin brian.grifin@pb.com
Aceount Rep Name Email Address PBGFS Acceplance

Usis4401s 111s
E2013 Pitney Bowes Inc. AR rights reservad,

Pags 3of2

Y101365340

See Pitnoy Bowes Terms for additional terms and condittens




Information Return for Small Tax-Exempt

rom 8038-GC

Governmental Bond Issues, Leases, and Installment Sales

{Rev. January 2012) Under Internal Revenue Code section 149(e}

OMB No. 1545-0720

Dapartment of the Treasury . )
intemal Revenus Seovice Caution: If the issue price of the issue is $100,000 or more, use Form 8038-G. {

Reporting Authority Check box If Amendad Return [}
1 Issuers name 2 Issuar's employer dentification number

CITY OF NEVBURGH CITY HALL - COMPTROLLERS OFC

146002329

3 Numbsr and streat {or P.O. box if maT is not delivered to strest addrass)

83 BROADWAY FL. 2

Roomfsuita

4 City, toam, of post office, state, and ZIP code

NEWBURGH NY 12550.5817

& Report number (For IRS Use Oniy}

€ Name and titla of officar or athar employee of issuer or designated contact person whom the ERS may call for mere information

7 Telephone number of officer or legal
represeniative

I Description of Obligations Check one: a singls issue

[X) or a consolidated return O

8a Issue price of obligation{s) (ses instructions}
b [ssue date (single issue) or calendar date (consolidated). Enter date in mm/ddfyyyy format (for
example, 01/01/2009) (ses Instructions)

Amaunt of the reported ehligation(s) on line 8a that is:

Forleasesforvehicles . . . . . . . .. .. it i i v v e s ouan

Forleases forofficeequipment. . . . . . . .. .. ... . .,
Ferleasesforrealproperty . . . . . . . o o v v v o i e

For leases for other (seeinstructions}. . . . . ... .. ..., .. .....
Forbankloansforvehicles . . . . . ......... e e e

Forbankloansforofficesquipment . . . . . .. ... . o oo

Forbank loansforrealproperty. . . . . . o v v v v vt i b n e

For bank loans for other (seeinstructions) . . . . . ... . ... ...

Usedtorefund priorissue(s) . .. ... ... .. ... ... ......

-]

o= TGTo o T

LT O

Representing a loan from the proceeds of another tax-exempt obligation (for example, bond bank} . .| 9]

| 8a

10  If the Issuer has designated any issue under section 265(b){3)(B}{1)(IIl} (small issuer exception}, check this box . ]
11 If the issuer has elected to pay a penalty in lieu of arbilrage rebate, check this box (see instructions}. ... ... ]

12  Vendor's or bank's name:

08 0495050

13 Vendor's or bank's employer Identification numbey:

Under penaltias of parjury, | declare that | have examined this retum and accompanying schedoles and slatements, and to the best of my knowledge and
. betef, they are tree, correct, and complete. | further daclare that | consent to the RS's disttosure of the issuer's ratuen Information, as necessary lo process
Siganature | this retum, to the parson(s) that | have authorized above.
and
Consent
Slgnature of issuer's authorized representalive Date Type or print name and titda

Paid PrntTypa preparers name Praparer’s signature Date Check D it | PTIN
Preparer sett-employsd]
Use Only Firm's name Firm's EiN

Firm's address Phone no.

General Instructions

Section references are lo the inlernal
Revenus Code unless olherwise noled

Whalt's New

The IRS has created a page on [RS.gov for
information about the Form 8038 seres and
its instructions, af wvawirs.goviformB038.
{nformation about any future developments
affecting the Form 8038 series (such as
legislation enacted after we release it) vill be
posted on that page.

Purpose of Form

Form 8038-GC is used by the issuers of tax-
exempt governmental obligations to provide
the IRS with the information required by
section 149{g) and {o monitor the
requirements of sections 141 through 150,

Who Must File

Issuers of tax-exempt governmental
ohligations with tssue prices of less than
$100,000 must fila Form 8038-GC.

Issuers of a {ax-axaempt governmental
obligation with an issue price of $100,000 or
more must filte Form 8038-G, Information
Retum for Tax-Exempt Govarnmental
Obligations.

Fillng a separate return for a single issue.
tssuers have the option to file a separate
Form 8038-GC for any tax-exempt
governmental obligation with an 1ssue price
of less than $160,600.

An issuer of a tax-exempt bend vsed lo
financa construction expenditures must file a
separate Form 80238-GC for each Issue lo give
notice to the RS that an election was made to

pay a penalty in liou of arbitrage rebate
{see the line 11 Instructions),

Filing a consolidated refurn for mulilple
Issues. For all tax-exemp! govemnmental
cbligations with issue pricas of less than
$100,000 that are not reported on a separate
Form 8038-GC, an Issuer must fils a
consolidatad information relum including all
such issues fssued within the calendar year.
Thws, an issuer may file a separate Form
B038-GC for each of a number of smat issues
and report the remainder of small Issues
issued during the calandar year on one
consolidated Form 8038-GG. Howaver, if the
issue is a construction issue, a separate Form
8038-GC must be filed to give the IRS notice
of the election to pay a penaity In lieu
of arbitrage rebale,

Cat Ho_ 641088
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When To File

To file a separate retum for a single issue, file
Form BO38-GC on or before the i5th day of
the second calendar month after the close of
the calendar quarter in which the issue Is
issued.

To file a censolidated retumn for mufliple
issues, file Form 8038-GC on or before
February 15th of the calendar year following
the year in which the issue is Issued,

Late filing, Anissuer may be granied an
extension of ime to file Form 8038-GC under
saction 3 of Rev. Proc, 2002.48, 2602-37
|.R.B. 5314, if it Is detarmined that the failure to -
file on time is not due to willfu! neglect. Type
or print at the top of the form, “Request for
Reliaf under section 3 of Rev. Prog, 2002-48."
Aftach to the Form 8038-GC a letter briefly
stating why the form was not submitted to the
[RS on time. Also Indicate whether the
obligation in questisn is under examinalion by
the IRS. Do nol submit copies of any bond
documants, leases, orinstallment sale
documents See Where To File next.

Where To File

File Form 8038-GC, and any attachments,
with the Department of the Treasury, intemal
Revenue Service Center, Ogden, UT 84201,

Private delivery services, Yoil can Use
certaln private delivery services designated by
tha IRS to meat the "timely maliing as timely
filing/paying” rula for tax relums and
payments. These privale delivery sarvices
tn¢lude only the following:

» DHi. Express {DHLY: DHL Same Day Service.

+ Federal Express (FedBx): FedEx Priordty
Overnight, FedEx Slandard Ovarnight, FedEx
2Day, FedEx International Priority, and

FedEx Intemational First.

+ United Parcel Service (UPS): UPS Next Day
Air, UPS Next Day Alr Saver, UPS 2nd Day Alr,
UPS 2nd Day Alr AM., UPS Worldwide Express
Plus, and UPS Worldwida Express.

The private delivery service can tell you
havws to get written proof of the mailing date.,

Other Forms That May Be
Required

For rebaling arbitrage (or paying a penally in
lieu of arbitrage rebate) to the Federal
Govarnment, use Form 8038-T, Arbitrage
Re'rate, Yield Reduction and Penalty in Ligi
of Arbitrage Rebate. For private aclivity
bonds, use Form 8038, Information Retum for
Tax-Exampt Private Activity Bead Issues,

For a tax-exempt govermnmental obligation
with an issue price of $100,000 or more, use
Form 8038-G.

Rounding to Whole Dollars

You may show the money items on this retum
as whole-dellar amounis. To do se, drop any
amount less than 50 cents and increase any
amodnt from 50 to 99 cents to the next higher
doYar

Definitions

Obligations. This refars to a singlo tax-
exampt govemmental obligation if Form
8038-GC is used for separate reporting or to

multiple lax-exempt governmantal obligations
if the form is used for consofidated reporting.

Tax-oxempt obligation, Thisis any obligation
including a bond, installment purchase
agreement, of financlal lease, on which the
Interest is exciuded from income under section
103,

Tax-exempt governmenfal obligation, A tax
exempt obligation thatis not a private activity
bond {see below) is a tax-exempt
governmental obfigation, This Includes a bond
Issued by a quatifed volunteer fire depariment
under section 156{e).

Private activity bond. This Includes an
obligation Issued as part of an Issus in which:

+ More than 10% of the proceeds are to be
used for any privale activity business use, and
+ More than 10% of the payment of princlpal
or interest of the Issue Is either {a} secured by
an interast tn property to be used for a private
business use {or payments for such property)
or (b} to be dexived from payments for
praperty {or borrowed money} usad for a
private business use.

1t also includes a bond, {he proceeds of
which (a) are to be used o make or finance
loans (cther than loans described tn seclion
144{c){2)} to persons other than
governmental units and (b) exceeds the
lesser of 5% of the proceads or $5 milllon.

Issue. Ganerally, obiigations are lreated as
part of the sama [ssue only if they are Issued
by the same issuer, on the same dale, and as
part of a sing'e transaction, ¢r a series of
ralated transactions. Howaever, ¢bligations
Issued during the same calendar year (a)
under a ¥oan agreement undar which amounts
are lo be advanced periodically {a “draw-down
loan™) or (b} wilh a term not exceeding 270
days, may be treated as part of the same
issue if the obligations are equally and ratably
sacured under a singfe indenture or loan
agreament and are issusd under a common
financing arrangement (for example, under the
sama officlal statement perodically updated to
reflect changing factual circumstances). Also,
for obligalfens issued under a draw-down loan
that meets the requirements of the preceding
sentence, obiigations issued during different
calendar years may be treated as part ¢f the
same issue if all of the amounts o be
advanced under the draw-down loan are
reasonably expected to be advanced within 3
years of the date of issue of the first
obligation, Likewlse, obligations (other than
private activity bands) issued under a single
agreement that Is in the form of a leass or
instaliment sale may be treated as part of the
same issue if all of the property covered by
that agreement is reasonatiy expected to be
delivered within 3 years of the date of lssue of
the first obligation.

Arbifrage rebate, Generally, interest on a
state or local bond is not tax-exempt unless
{he issuar of tha bond rebates to the United
States arbitrage profits eamned from fvesting
pracaads of the bond In higher yielding
nonpurpose investments,See section 148(f).

Construction Issue, This is an issue of tax-
axampt bonds that maats both of the
follovdng conditions:

1. Alleast 75% of the available construction
proceeds of the issue are to bs used for
constructfon expenditures with respest to
proparty to be owned by a governmental unit
or a 501{¢)(3) organization, and

2, All of the bonds that are part of tha issue
are qualified 5G1{c}{3) bonds, bonds thal are
not privale aclivity bonds, or private activity
bends Issued to finance propery to be ovmed
by a governmental unit or a 501(c}(3)
organization.

In fieu of rebating any arbitrage that may be
owed to the Unilad States, the issuer of a
construction Issue may make an imevocable
election to pay a penally. The penalty is equal
1o 1-1/2% of the amaunt of construction
proceads that do not meet certain spending
requiremants. Sea seclion 148(1{4){C) and
the Instructions for Form 8038-T.

Specific Instructions

In genera, a Form 8038-GC must be
campleled on the basis of available
Information end reasonable expeclations as of
the date of issue. However, forms that are filed
on a consolidated basis may be completed on
the basis of information ready avallable to the
fssuar at the close of the calendar year to
vrhich the form relates, supplemented by
estimates made in good faith.

Part I—Reporting Authority

Amended return. An lssuer may fila an
amended return to change or add io the
information reporied on a praviously filed
retumn for the same date of Issue. If you are
filing to comect errors or change a previously
filed return, check the "Amended Return® box
in the heading of the form.

The amended return must provide all the
information reported on the original refumn, in
addiion to the new corracted information.
Attach an explanation of the reason for the
amended return and write across the fop
"Amended Return Explanation.”

Line 1, The issuer's nama is the namae of the
anlity issuing the obiigations, not the name of
the enlity recelving the benafit of the
firancing. In the case of a lease or Installment
sals, the Issuer is the lessea or purchaser.

Line 2. An issuer that dues not have an
employer identification number (EIN) should
apply for one on Form SS5-4, Application for
Ermployer Identification Number. You can gel
this form on the IRS website at IRS.gov or by
cailing 1-800-TAX-FORM (1-800-822-3676).
You may recafve an EIN by telephone by
following the inslructions for Form SS5-4.

Llnes 3 and 4. Enter the issusr's address or
the address of the designated contact person
listed on [ine B. [f the issuer wishes to use ils
own address and the issuer receives ils mait
in care of a third panty authorized
representative {such as an accountant or
altorney), enter on the streat address line
*CiQ" followed by the third parly’s name and
sireet address or P.O. box. include the suite,
room, of other unit number after the street
address. If the post office does not delivar ma?
to lhe slreef address and the issuer has a
P.Q. box, show the box nurnber instead of the
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sirest address, If a change In address occurs
after the retum is fAiled, Use Form 8822,
Change of Address, to notify the IRS of the
new address,

Note, The address entered on lines 3and 4 is
the address the IRS wifl use for all writlen
communieations regarding the processing of
this relurn, including any notices. By
authorizing a person other than an authorized
officer or other employee of the issuer to
communicate with tha RS and whom the IRS
may cantact about this return, the issuer
aulhorizes the IRS to communicate directly
vith the individual isted on line 6, whose
address Is enered on fines 3 and 4 and
consonis to disclose the ssuar's retum
information to that individual, as necessary, to
procass his retum.

Line 5. This lina s for IRS use only. Do
not make any antries in this box.

Part [I—Description of Obligations

Check the appropriate box dasignating this as a
raturn on a single issue basis or
a censolidated retum basis,

Line 8a, The issue price of obligations is
denerally determined under Regulations
section 1,148-1(0). Thus, when issued for
cash, the issue prica is the price at which a
substantial amount of the obligations are sold
te the public. To defermine the issue price of
an obligation lssved for property, see sections
1273 and 1274 and the related regulations.

Line 8b. For a singte Issue, enter the date of
issue {for example, 03/15/2010 for a single
issue issued on March 15, 2010), generally
the date onwhich the issuer physically
exchanges the bonds that are part of the
Issue for the undervaiter’s (or other
purchaser's) funds; for a lease or insallment
sale, enter the date inferest starls to accrue,
For issues reported on a consolidated basis,
enter the first day of tha calendar year during
which the obligations wera issued {for
example, for calendar year 2010, enter
01/01/2010),

Lines 9a threugh 9h. Complete this secllon if
property othet than cash Is exchanged for the
obligatien, for sxample, acqulring a police car,
a fire truck, or tefephone squlpment through a
series of monthly payments. (This type of
obligation is sometimes referred to as a
“municipal lease.”} Alse complete Lhis section
if real property is direclly acquired In exchange
for an obligation lo make periedic payments of
interest and principal,

Do not complate lines 9a through 8d if the
proceeds of an chfigation are received in the
form of cash aven if the term "tease” is used
in the title of the issue. For lines 9a through
9d, enter the amount on tha appropriate fine
that represents a lease or instaliment
purchasa. For line 9d, enter the type of item
thatis leased. For finas Ya through 9h, enler
tha amount on the appropriate Ene that
reprasents a bank loan, For line 9h, enter the
type of bank loan.

Lines 91 and 9.J. For line 91, enter the amount
of lihe proceeds that will be used to pay
principal, interesi, or call premium on any
other Issue of bonds, including proceeds that
vill be used to fund an escrow account for
this purpose. Savaral lines may apply to a
particular obligation. For exemple, report on
linas 8] and 2] obligations used to refund pror
Issues which represent loans from the
proceeds of another tax-sxempt obligation,

Lines k. Enter on line 9k the amotnt on line
8a that does not represent an obligation
describad on Fres 9a through 9

Line 10, Check this box if tha issuer has
deslgnated any Issus as a “small issuer
exception” under section 265(LH3)(BHi(IN).

Line 1. Check this box if the issuais a
construction issue and an irrevocable election
fo pay a penalty In fleu of arbitrage rebate has
aen made on or before the date the bonds
were issuad, The penally Is payable vith a
Form 8038-T for each G-manth pariod after
ihe date the bonds are issued, Do not make
any payment of panalty in lieu of rebate with
Form 8038-GG. See Rev. Proc. 92-22, 18521
GC.B. 738, for rules regarding the "sfection
document,”

Line 12, Enter ihe name of the vendor of bank
who i5 a parly to the installment purchase
agreament, loan, or financial [ease, If there
are muftiple vandors or banks, the Issuer
should altach a schedule,

Lina 13, Enter the employer Identification
number of the vendor or bank whe is a parly
to the insfallment purchase agreement, loan,
or financlal lease. If there are multiple vendors
or banks, the issuer should attach a schedule.

Signature and Consent

An authorized representative of the issuer
must sign Form 8038-GC and any applicable
carlification. Also print the name and title of
the person signing Form 8038-GC, The
authorizad representative of the Issuer signing
this form must have the authority to consent fo
the disclosure of the issuer’s return
Information, as necassary to process this
retum, te the person(s} that has been
designated in this form.

Note, [f the issuer authorizes In line 6 the

IRS to communicate with a parsen other than
an officer or other employes of the Issuer,
(such authorizalion shall include contact bath
In wriling regardless of ihe address entered

In fines 3 and 4, and by teleghone) by signing
{qis form, the issuer's authorzed
representative consenls to the disclosure

of the Issuar's relum Information, as nacessary
to process this return, to such person.

Paid Preparer

if an autherizad represoniative of the issuer
filed in s return, the paid preparer’s space
should remaln blank. Anyons who prepares
the return buf does not charge

the organizalion sheuld not sign the relurn,
Carain others who prepare the return should
nof sign, For example, a regular, full-time
employee of the issuer, such as a clark,
secretary, etc., should not sign.,

Generally, anyene who is paid lo prapare a
return must sign it and fifl in the ether blanks in
the Pald Preparer Use Only area of the ratum,
A paid preparer cannot use & soclal security
number in the.Paid Preparer Use Only box.
The paid preparer must use a preparar tax
tdentification number (PTIN). If the paid
preparer |s self-employed, the preparer should
enter his or her address in the box,

The paid preparer must:

+ Sign the refurn in the space providad for the
preparer's signaturs, and

+ Give a copy of the relumn to the issuer.

Paperwork Reduction Act Nolice

We ask for the information on this form to
carry out the Internal Revenue laws of the
United States. You are required to give us the
Information, ¥¥e need it to ensuse that you are
complying with these laws.

You are not required to provide the
information requested on a form that is
subject to the Paparwork Reduction Act
unless the form displays a valld OMB control
number. Books or records relaling to a form
or its instructions must be retained as long as
thelr contents may bacoma material in the
admlnistration of any Infernal Revenus kaw,

Genaralty, tax returns and return information
are confidential, as required by section 6103.

The 1fme needed to complate and fila this
form wvill vary depending on individual
circumstances. The estimated average time is:

Learning about the
tawortheform . . . . 4hr, 48 min.

Proparing the form . . . . 2 hr,, 22 min,

Copying, assembllng, and
soending the form to the IRS . 2 hr., 34 min,

If yeu have comments conceming the

accuracy of thase lime estimates or suggestions
for making this form simpler, we would be happy
to hear from you. You can write to the Intarnal
Revanue Service, Tax Preducts Coordinating
Committes, SE:!W:CAR:MP:T:M:S, 1111
Constitution Ave. NW, IR-6528, Washington, DC
20224. Do not send the form to this address.
Instead, see Where Ta File,




RESOLUTION NO.; 86 . 2019

OF

APRIL 8, 2019

A RESOLUTION ADOPTING THE CITY OF NEWBURGH
COMPLETE STREETS POLICY

WHEREAS, The City of Newburgh intends to develop and maintain a safe, accessible
and equitable transportation network that provides alternative transportation options for all
users, coordinates adjacent land uses and promotes a more livable and walkable community for
people of all ages and abilities through a Complete Streets Policy; and

WHEREAS, Complete Streets core values support longterm safety, health, mobility,
economic viability, livability, sustainability, environmental protections, equity, and quality of life
through thoughtful streetlevel improvements to the built environment that make the safe and
active choice the easy choice for all users; and

WHEREAS, Complete Street designed roadways offer better transportation options,
reduce traffic, improve public health and overall air quality, support an aging population,
advance economic development, promote equal opportunities, strengthen environmental
resilience, and keep people safer while driving, biking, rolling, and walking; and

WHEREAS, this Council has reviewed the Complete Streets Policy and finds that
adopting the Complete Streets Policy is in the best interests of the City of Newburgh and its
further development;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh,
New York hereby adopts the City of Newburgh Complete Streets Policy.




CITY OF NEWBURGH COMPLETE STREETS POLICY

1.0 VISION & PURPOSE

The City of Newburgh will develop and maintain a safe, accessible and equitable transportation netwark that provides
alternative transportation options for all users, coordinates adjacent land uses and promaotes a more livable and walkable
community for people of all ages and abilities. The transpaortation network will improve public health and safety, while
encouraging economic activity, regional tourism, community character, livability for all residents, and equity in order to
enhance the quality of life for residents and visitors. The City of Newburgh will consider the needs of diverse transportation
users and modas, including but not limited to: walking, biking, driving, wheeling/rolling, public transit, car sharing/carpooling,
taxis, delivery and emergency response vehicles. Where possible, there will be four modes of transportation, two of which
must be walking and bicycling.

2.0 PRINCIPLES

Complete Streets core values support long-term safety, health, mobility, economic viability, livability, sustainability,
environmental protections, equity, and quality of life through thoughtful street-level improvements to the built environment
that make the safe and active choice the easy choice for all users.

Complete Street designed roadways offer better transportation options, reduce traffic, improve public health and overall air
guality, support an aging population, advance economic development, promote equal opportunities, strengthen
environmental resilience, and keep people safer while driving, biking, rolling, and walking.

2.1 Complete Streets serve diverse users.

It is the intent of this policy to promote a safe, accessible and equitable transportation netwaork that balances the needs of all
users, including: pedestrians, bicyclists, public transit users, motorists, emergency and municipal vehicles, and freight carriers.
This palicy promotes and enhances public health and safety, while encouraging econoimic activity, community character,
livabllity, and equity for people of all ages, abilities and sociceconomic backgrounds, including children, families, aging
populations and individuals with disabilities. Particular emphasis should be given to historically disinvested neighborhoods or
vulnerable populations.

2.2 A connected, integrated transportation network is a critical component of
Complete Streets.

A cohesive transportation network unifies the individual efforts of various entities by ensuring gaps are filled and crucial
connections are made. This policy encourages the expansion of integrated public transportation opportunities including
regional transportation systems, bicycle and pedestrian facilities, public and private property, and green space throughout the
City of Newburgh and surrounding region. These services and facility improvements will increase personal mobility and travel
choices, conserve energy resources, preserve air quality, and foster economic growth.

2.3 Complete Streets principles apply to all roadways and all projects phases.

This policy serves to integrate the consideration of bicycle, pedestrian, and public transportation facility planning into regional
and local transportation planning programs. These considerations shall apply to the planning, design and construction phases




of all street, sidewalk, trail, and pathway projects, regardless of funding sources, whether public or private, including but not
limited to new, retrofit or reconstruction, maintenance and ongeing projects.

The successful implementation of such projects requires ongoing collaboration between the Engineering Department,
Department of Planning and Development, Department of Public Works, and other departments as warranted, and/or the
various boards, councils, commissions, or committees as well as with appropriate local and regional agencies.

2.4 Best-practice design criteria and context sensitive approaches are essential to
Complete Streets.

The best available Complete Streets design standards, policies, principles, and guidelines will be utilized to inform decision
making and implemented to the maximum extent determined feasible by the Engineering Department, Department of
Planning and Development, Department of Public Works, and other departments as warranted, and/or the various boards,
councils, commissions, or committees, City staff will consider various contexts, public input, and the needs of users when
implementing and adopt a balanced approach that follows appropriate design standards should be considered. This approach
should aim to provide a comparable level of safety for all users and complement the projects physical setting while preserving
scenic, aesthetic, historic, and environmental resources,

3.0 JURISDICTION

The design of new, rehabilitated or reconstructed facilities should anticipate likely demand for bicycling, walking, transit and
motorist use and should not prevent future improvements. This policy shall apply to all transportation-related elements of
projects involving City of Newburgh property, including City roads, parks, and buildings, as well as public and private projects
over which the City of Newburgh has permitting authority.

The City shall foster partnerships with the State of New York, Orange County, other transportation agencies, neighboring
counties and municipalities, school districts and other property owners to develop facilities that ensure the principles and
practices of Complete Streets are embedded within their planning, design, construction, and maintenance activities.

4.0 IMPLEMENTATION

The City of Newburgh views Cormplete Streets as integral to everyday transportation decision-making practices and processes.
Next steps include:

a. Coordination: The City of Newburgh will promote interdepartmental coordination to ensure the consistent
application of this policy and encourage the most responsible and efficient use of resources for activities within the
public right-of-way.

b. Plans and Policies: The Engineering Department, Department of Planning and Development, Department of Public
Works, other departments as warranted, and/or the various boards, councils, commissions, or committees will
incorporate Complete Streets principles into proposed and existing procedures, programs, plans, regulations, and
other processes/documents, as appropriate. This includes, but is not limited to the following:

a. 2008 Plan-it Newburgh Sustainable Master Plan

2011 City of Newhurgh Future Land Use Plan

2017 Local Waterfront Revitalization Plan & Harbor Management Plan

City of Newburgh Zoning Code

City of Newburgh Adopted Streetscape Standards

2010 Orange County Comprehensive Plan

2010 Orange County Design Manual
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h. 2012 Newburgh Area Transportation and Land Use Study {Orange County)

Mid-Hudson Regional Sustainability Plan

j. 2013 Orange County Greenway Compact

k. 2016 Complete Streets City of Newburgh & City of Port Jervis Alta Planning Study

. Complete Street 101 {?)

m. 1998 Orange County Bicycle and Pedestrian Plan

¢. Land Use: The City of Newburgh Planning Board will ensure the principles and practices of Complete Streets are
incorporated for all City of Newburgh site development reviews.

d. Funding: City of Newburgh staff will work to identify current and potential funding sources and grants for
implementation of Complete Streets policies, plans, and practices within City of Newburgh. City staff will also work to
develop specific mechanisms to encourage funding for complete streets projects.

e. Education and Training: The various boards, councils, commissions, or committees, in conjunction with other relevant
departments as warranted, will coordinate to continue professional development and training on non-motorized
transportation issues through attending conferences, classes, seminars, and workshops.

f. Resources: The Transportation Advisory Committee, in concert with the Department of Planning and Development,
and the Engineering Department as needed, will curate educational materials on Complete Streets, policy resource,
design standards, implementation strategies, and other relevant guidance materials.

g. Accountability: To ensure policy becomes practice, progress on Complete Streets will be overseen by City Manager
and input from the Transportation Advisory Committee.

5.0 PERFORMANCE MEASURES

The City of Newburgh will define performance measures to track the progress of the implementation of this policy. Such
measures will be incorporated into relevant plans, manuals, policies, processes, and programs. These measures will be
reported and made publicly available each year. These measures Include, but are not limited to:

Total improvements in safety for all users
Attainment of ADA compliance

Total number of bicycle and pedestrian facilities and infrastructure impravement
Total miles or Total Percentage of improved sidewalks and crosswalks

Number of people reached through safety education programs

Increase in public transit ridership numbers and experience

Total reduction in issued speeding tickets on City roads.
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6.0 EXCEPTIONS

All exceptions to this policy must be transparent and approved by the Engineering Department, Department of Planning and
Development, Department of Public Works and other relevant departments as warranted. Written findings and supporting
data must be provided and will be made publicly available prior to the exceptions being granted. Exceptions to the Complete
Streets policy may be considered when:

a, A project involves only ordinary maintenance that do not change the roadways operations, such as, mowing,
sweeping, spot pavement repair, grinding and microsurfacing;




An affected roadway prohibits, by faw, use by specified users, in which case a greater effort shall be made to
accommodate those specified users elsewhere, including on roadways that cross or otherwise intersect with the
affected roadway;

The cost or impacts of accommodation is excessively disproportionate to the need or probable current and/or future
use;

The existing and planned papulation, employment densities, traffic volumes, or level of transit service around a
particular roadway is so low that future expected users of the roadway demonstrates an absence of current and
future need;

There is a reasonable and equivalent project near the carrider under consideration that is already programmed to
provide accommodations promoted by this policy.

7.0 RESOURCES

On the Transportation Committee's wehsite, guidelines and standards may include, but are not limited to:

a.

S®w o o0 T

American Association of State Highway Officials (AASHTO) Guide for the Planning, Design, and Operation of
Pedestrian Facilities

Institute of Transportation Engineers {iTE) Traffic Calming Measures and Watkable Urban Thoroughfares
Manuail on Uniform Traffic Control Devices {MUTCD)

National Asscciation of City Transportation Officials (NACTO) Urban Bikeway Design Guide

New York State Department of Transportation (NYSDOT) Complete Streets Standards

Public Right-of-Way Accessibility Guidelines {PROWAG)

American’s with Disabilities Act Accessibility Guidelines (ADAAG)

New York State Association of Metropalitan Planning Organizations (NYSAMPO) Framework for Connected and
Automated Vehicles

City of Newburgh Adopted Streetscape Standards




The sireets of our citfes and towns play an important rofe in the livability of our communities.

Everyone, regardless of age, ability, income, race, or ethnicity, should have safe and convenient access to community destinations and public
places—whether watking, wheeling, driving, bicycling, or taking public transportation. Yet, too many of our streets are designed enly for cars,
and how quickly they can move up and down streets. They are unsafe for people on foot or bike. Changes are needed to improve the efficiency
and capacity of our streets to move people in the same amount of space without having to rely on their cars. Many cities and towns now have
plans and policies to ensure safety and convenience on streets throughout their communities. These plans and policies are not just for drivers,
hut for all users, including pedestrians, bicyclists, and transit riders,

&

What Are Complete Streefs

Complete Streets are streats for evervone and provide an opportunily

to engage in inclusive, communily-wide health promotion,

Complete Streets go beyond just the street. By planning, designing,
operating, and maintaining Complete Streets, communities of all sizes—
from small rural towns to large cities—can provide all users, regardless
of transportation mode, with convenient and comfortable access to roads.
Complete Streets enable those walking, wheeling, bicycling, driving
automobiles, and riding public transportation to share the road safely and : ,
allow communities to achieve greater economic, environmental, and public {ransportation options, so they have the freedom
health benefits. If the underlying principles of universal design are adhered to get where they need to go.

to and effectively executed, an inclusive and accessible environment for Source: future of Transpartation National Survey
pedestrians and transit users wiil be achieved.

EX] 3 G y g"
i W@“‘%E@Eﬁ &1 of Americans want more

One Size Boesn’t Fif 5=
All Communiiles

Complete Streets are meant to be context sensitive—
a complete street in a city will differ from one in a rural

Common Complete
Streets Elements

Sidewalks and crosswalks; traffic-calming devices; bike lanes and communily. There is ne single, standard Complete Streets
mixed-use paths; driving lanes for cars and buses; street lights; tree-fined design because such streets must be designed to meet the
streets; benches; on-streef parking; bus lanes and paved shoulders. particular needs of each individual community.

» Complete Streets can bolster economic growth and ¢ Complete Streets encourage walking and bicycling and

stability by providing accessible and efficient connections improve air quality, which are all important for eur health
petween destinations, {recuce obesily, asthma, and ilingss),

« By designing for pedestrian travel, Complete Streets can ¢ Complete Streets can help ease transportation woes and
improve safety by reducing crashes between vehicles and increase the overali capacity of the transportation network.

pedestrians or cyclists.

» Complete Streets are equitable and help to provide access to
daily activities {e.g., employment, school} among those who
don't have a car.

Source: Smart Growth America




Toduy over 100 New York villuges, towns,
and/or dties and 12 counties huve Complete
Sireets polides or resolutions.

Source: New York State Department of Transportation

-3@%@ @mwm. B
-Road improvement prejects that ,
- include bike and pedestrian facilities
i create more jobs per dollar spent,
- compared to those that are only
““designed for vehicles. Moreover,
<. cyeling ‘adds-jobs to the economy
- throtigh increased tourism, hlcycie
. '_manufacturmg, sales-and repalr
~bike tours, and other actwntles

for children as they travel.

| AComplete Streets policy formalizes a community's desire to have streets that are safe for users of all ages and abilities. These pelicies

| direct decision-makers and stakeholders to consistently incorporate Complete Streets principles into both routine maintenance projects and

| new projects and to plan, design, and build roadways with all users in mind — including pedestrians, bicyclists, public transportation riders,
i and motorists. Complete Streets policies come in many shapes and sizes. City councils have passed resolutions directing their transportation
agencies to consider the needs of all users. Planning departments have worked with community members to include Complete Streets goals

| in master or comprehensive plans. Transportation agencies have written internal memorandums outlining policy changes and implementation
| steps, and policy makers have passed Complete Streets ordinances. Some policies are developed very quickly and some involve many steps

i heyond the initial adoption of a reselution or vision statement,

7O LEARN RORE

about Complete Streets, Dlease emali us NYOPCE®st.com
_aIE us at (8553 355 5986

NEW
YORK
. HYS Obasity Prevention STATE
g8 Genter for Excellence

o AR 2

Creating Healthy Schools
and Communities




A Complete Street:

. Is a street designed to serve dll users and modes
. Is part of a connected and infegrated transportation nefwork
, Applies to all roadways, projects, and phases when appropriate

. Looks at context sensitive approaches and best practice design criteria

Each complete street is unigue, but elements may include:

o sidewalks | » frequent crossing opportunities
* bike lanes {or wide paved shoulders) * median islands

* bus lanes » accessible pedestrian signals

e accessible fransit stops » bump outs (curb extensions)

For more infarmation go to www.orangecountygov.com/completesireels




68%

% OBESE

AGE

T Obesity Rates in Orange County

Elemenmry Mlddle High School  Adlulfs 18+

Walkability has a direct and specific relation to the health
of residents. Hedlth experts agree that inaelivity is o leading

cause of ebesity in adults throughout the nation.

Recommended

30 minvtes of walking
daily to meet healthy
activity levels.

People with safe places to walk
have nearly a 2x greater chance of
meeting recommended daily activity

levels than those who do not

Roadway design and engineering approaches commonly found in Complete Streets
create long-lasting speed reduction, and Improve safely for all users,

@ & L)

:‘1

5o iz Neinos

Road improvement projects that
include bike and pedestrian facilities
create more jobs per dollar
spent during construction than
those that are only desighed
for vehicles.

Increase in retail sales at local
“ businesses when protected bicycle
Iones are ms’rolled neqrby

ety SeEas RO

Only 1 out of 10 pedestrians survive
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COMPLETE STREETS

BENEFITS

IMPROVED HEALTH

Obesity is chronic and causes

- Type Il diabetes

« Cardiovascular disease

- Osteoarthritis
-+ Sleep apnea

« Depression
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RESOLUTION NO.: 87 -2019

OF
APRIL 8, 2019

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 23-24 WILLIAMSBURG DRIVE (SECTION 1, BLOCK 2, LOT 12)
AT PRIVATE SALE TO DAVID MELGAR AND ANA M. CONTRERAS MELGAR
FOR THE AMOUNT OF $119,900.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New
York; and

WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell

properties acquired by foreclosure In Rem at private sale; and

WHEREAS, the City of Newburgh desires to sell 23-24 Williamsburg Drive, being more
accurately described as Section 1, Block 2, Lot 12, on the official tax map of the City of Newburgh;
and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon
the same terms and conditions annexed hereto and made a part hereof;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the property be and hereby is confirmed and the City Manager/Interim City
Manager is authorized and directed to execute and deliver a quitclaim deed to said purchaser upon
receipt of the indicated purchase price in money order, good certified or bank check, made payable
to THE CITY OF NEWBURGH, such sums are to be paid on or before July 5, 2019, being

approximately ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price

23-24 Williamsburg Drive 1-2-12 David Melgar $119,900.00
Ana M. Contreras Melgar

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcels are not required for public use.




Terms and Conditions Sale
23-24 Williamsburg Drive, City of Newburgh
(SBL: 1-2-12)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax
Law of the State of New York, and all known rights of redempticn under said provisions of law have
been extinguished by the tax sale proceedings and/or as a result of forfelure.

For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number.

All real property, including any buildings thereon, is sold “AS 18" and without any representation or
warranty whatsoever as to the condition or title, and subject to: {a} any state of facts an accurate survey
or persconal inspection of the premises wouid disclose; (b} applicable zoningfland use/bulilding
regulations; {c} water and sewer assessments are the responsibility of the purchaser, whether they are
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to
the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2018-2019, and also subject
fo all school taxes levied subsequent to the date of the Cily Council resolution authorizing the sale. The
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2018-2019,
and subsequent levies up to the date of the closing. Upon the closing, the properties shall become
subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to the date of
closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating
that the purchaser is required to rehabilitate any building on the property and bring it into
compliance with all State, County and Local standards for occupancy within (18) months of the
date of the deed. Within such eighteen (18) month time period the purchaser must either: obtain
a Certificate of Occupancy for all bulldings on the property; make all buildings granted a
Certificate of Occupancy hefore the date of purchase fit for the use stated in such Certificate of
Occupancy; or demolish such buildings. The deed shall require the purchaser to schedule an
inspection by City officials at or hefore the end of the eighteen (18) month period, If the
purchaser has not complied with the deed provisions regarding rehabilitation of the property
and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the title
to the property shall revert to the City of Newburgh. The deed shall also provide that the property
shall not be conveyed to any other person before a Certificate of Occupancy or Certificate of
Compliance is issued. A writfen request made to the City Manager for an extension of the
eighteen (18) month rehabilitation period shall be accompanied by a non-refundable fee of
$250.00 per parcel for which a request is submitted, The City Manager may, in his sole
discretion and for good cause shown, grant one extension of time fo rehabilitate of up to, but
not to exceed, three (3) months. Any additional request thereafter shall be made in writing and
placed before the City Council for their consideration.

The City makes no representation as to whether the property is vacant and/or uncccupied. Evictions,
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed. The
parcel is being sold subject to the City’s Vacant Property Crdinance (Chapter 121) and all provisions
of law applicable thereto. Within 30 days of closing, the purchaser must register the property and pay
any applicable fees or submit an acceptable rehabilitation plan to the Building Department.

All purchasers are advised to persenally inspect the premises and to examine title to the premises prior
to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the
City of Newburgh to the successful purchaser, any and all claims with respect to titie to the premises
are merged in the deed and do not survive.




10.

1.

12,

13.

14.

16.

16.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former cwner or occupant has abandened same. The disposilion of any personal property located
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale.

The City makes no representation, express or implied, as to the cendition of any property, warranty of
litle, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating material containing lead. Purchaser shall be responsible for the correction
of such conditions when required by applicable law. Propertly also may contain other environmental
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to
bidding. Purchaser shall be responsible for investigating and ascertaining from the City Building
Inspector's records the legal permitted use of any property prior to closing. Purchaser acknowledges
receivership of the pamphlet entitled “Protecting Your Family from Lead in Your Home.” Purchaser
also acknowledges that hefshe has had the opportunity fo conduct a risk assessment or inspection of
the premises for the presence of lead-based paint, lead-based paint hazards or moid.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds
to the Cily of Newburgh Comptroller's Office by the date listed in the approved City Council Resolution,
notwithstanding any extensions of time granted pursuant fo terms contained herein (“Closing
Deadline”). Such closing costs/fees may include, but are not limited to: recording fees, tax adjustments
as of the day of closing, fuel oil adiustments, and applicable condominium charges (e.g. monthly
maintenance charges, assessment charges, transfer buy-in fees, and/or closing package ordering
fees). The Cily of Newburgh does not accept credit card payments for the purchase price and closing
costs/fees. The City is not required to send notice of acceptance or any other notice to a
purchaser. Atclosing, purchaser, as grantee, may take fitle as a natural person or as an antity wherein
purchaser [s an officer or managing member of said entfity. If purchaser takes title as an entity,
purchaser must provide an affidavit listing all of the members or shareholders of said entity, their
addresses, their phone numbers, and their percentage ownership stake in the entity. Purchaser must
have at least a fifty-one (51%) ownership stake In sald entity in order for sald entity to take title.

The City Manager-may, in his sole discretion and for good cause shown, grant one extension of time
fo close title of up to, but not to exceed, sixty {60) additional days from the Closing Deadline. No request
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee
of $250.00 per parce! for which a request is submitted. The fee shall be in addition to all other fees and
deposits and shall not be credited against the purchase price and shall not be returnable. Any additional
request made thereafter shall be made in writing and placed hefore the City Councll for its
consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroiler or the Newburgh City
Council, the purchaser shall be entitied only to a refund of the purchase money paid. Purchaser agrees
that he shall not be entitled to special or consequential damages, attorney's fees, reimbursement for
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during
period of ownership, and this agreement by the purchaser is a material condition of the sale.

Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever,
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors
or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on
the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The deed
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer's
premium (if applicable), and closing fees/costs. Possession of property is forbidden untif the deed is
recorded conveying litle to the purchaser. Title vasts upon conveyance of deed.

Upon closing, the City shall deliver a guitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not convey
its interest in any street, water, sewer or drainage easement, or any other interest the City may have in
the property. The City shall only convey that interest obtained by the City pursuant to the judgment
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh. Any survey description shall be provided to the City




17.

18.

18.

20.

Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved
by the City’s Engineer.

By acknowledging and execufing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither hefshe nor hisfher assigns
shall convey the property to the former owner(s) against whom City of Newhurgh foreclosed within 24
months subsequent to the Closing Deadline date. If such conveyance occurs, purchaser understands
that hefshe may be found to have committed fraud, andfor intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh
as related to the foreclosure on the property and consents to immediate judgment hy City of Newburgh
for said amounts.

In the event that Seller engaged the services of a New York Stafe Licensed Real Estate Broker in
connection with this sale, Seller shall pay said Broker any commission eamed pursuant lo a separate
agreement between Seller and Broker,

The property is sold subject to an owner-occupancy restriction. The purchaser has agreed to purchase
the properly subject to the five (5) year owner occupancy restriction shall, wilhin 18 months of the
delivery of the deed, establish his domicile and principal residence at said premises and maintain his
domicile and principal residence at said premises for a period of at least five (5) years thereafter,
provided that within said five (5) year period, the purchaser may convey said premises to another who
shall also maintain their domicile and principal residence at said premises for said period. This shall
be set forth as a restrictive covenant in the deed, subject upon its breach, to a right of re-entry in favor
of the City of Newburgh. This shall be in addition to all other provisions, covenants and conditions set
forth in the Terms of Sale.

Within ten (10) business days of approval of sale by the City of Newburgh, the purchaser shall tender
a non-refundable downpayment in the amount of $5,000.00 payable to “City of Newburgh” by money
order or guaranteed funds to the City of Newburgh Comptroller's Office. At closing, the downpayment
amount shall be credited against the purchase price.




RESOLUTION NO.: 88 _.2019

OF

APRIL 8, 2019

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER/CITY MANAGER
TO ENTER INTO A LICENSE AGREEMENT WITH DANIEL GREEN TO ALLOW
ACCESS TO 126, 130, 134, AND 140 CARSON AVENUE (SECTION 45, BLOCK 10,
LOT 16; SECTION 45, BLOCK 10, LOT 18; SECTION 45, BLOCK 10, LOT 20; AND

SECTION 45, BLOCK 10, LOT 23) TO CONDUCT A SITE INVESTIGATION

WHEREAS, Daniel Green has exptessed an interest in purchasing City-owned properties
known as 126, 130, 134, and 140 Carson Avenue, more accurately described as Section 453, Block
10, Lot 16, Section 45, Block 10, Lot 18, Section 45, Block 10, Lot 20; and Section 45, Block 10,
Lot 23, respectively, on the official tax map of the City of Newburgh (collectively the “Properties”),
for the purpose of rehabilitating the buildings currently constructed thereon; and

WHEREAS, the prospective purchaser has requested that the City of Newburgh allow access
to the Properties prior to finalizing the purchase for the purposes of and to perform a site
investigation; and

WHEREAS, such access to the Properties requires the parties to execute a license agreement,
a copy of which is attached hereto and made a part of this resolution; and

WHEREAS, this Council has reviewed such license and has determined that entering into
the same would be in the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interim City Manager/City Manager be and he is hereby authorized to enter into the
attached license agreement with Daniel Green, to allow access to the City-owned properties
identified as 126, 130, 134, and 140 Carson Avenue, more accurately described as Section 45, Block
10, Lot 16, Section 45, Block 10, Lot 18, Section 45, Block 10, Lot 20; and Section 45, Block 10,
Lot 23, respectively, on the official tax map of the City of Newburgh, for the purpose of performing
a site investigation.




LICENSE AGREEMENT

THIS LICENSE AGREEMENT, dated as of , 2019, by and between:

THE CITY OF NEWBURGH, a New York municipal corporation with offices at 83 Broadway,
City Hall, Newburgh, New York 12550 (“City” or “Licensor”); and

DANIEL GREEN, with an address of 17 Goodman Avenue, 3" Floor, New Windsor New York
12553 (“Licensee™).

WHEREAS, the City is the owner of real property identified as 126, 130, 134, and 140 Carson
Avenue, more accurately described as Section 45, Block 10, Lot 16, Section 45, Block 10, Lot 18,
Section 45, Block 10, Lot 20; and Section 45, Block 10, Lot 23, respectively, on the official tax map
of the City of Newburgh (the “Property”); and

WHEREAS, the Licensee has requested a license or privilege of gaining access to and performing
work upon the Property, on behalf of itself and its employees, agents and contractors for the purpose
of conducting a site investigation; and

WHEREAS, Licensor is willing to give said license or privilege on the following terms and
conditions:

NOW, THEREFORE, it is hereby agreed between the parties as follows:

Section 1. Grant of License. The City hereby represents that it owns the real property located at
126, 130, 134, and 140 Carson Avenue, more accurately described as Section 45, Block 10, Lot 16,
Section 45, Block 10, Lot 18, Section 45, Block 10, Lot 20; and Section 45, Block 10, Lot 23,
respectively, on the official tax map of the City of Newburgh (the “Property”} and that it has duly
authorized this License Agreement. The City hereby grants Licensee a revocable license for Licensee
and Licensee’s employees, volunteers, agents and contractors, upon the conditions hereinafter
stated, the license or privilege of entering upon the Property, and taking thereupon such vehicles,
equipment, tools, machinery and other materials as may be necessary, for the purposes of and to
perform a site investigation, including but not limited to soil boring, testing, sampling, restoration
and any and all other work appurtenant thereto.

Section 2. Scope of License, Entry to the Property is limited to the minimum access necessary to
facilitate and accomplish the site investigation. Licensee agrees to perform the site investigation of
vacant commercial property and associated tasks in such manner as will comply fully with the
provisions of any laws, ordinances or other lawful authority, obtaining any and all permits required
thereby.

Section 3. Insurance. The Licensee shall not commence or perform site investigation work nor
operate machinery under this License Agreement until it has obtained all insurance required under
this Section 3 and such insurance has been approved by the City.




A. Compensation Insurance - The Licensee shall take out and maintain during the life
of this agreement such Workers' Compensation Insurance for its employees or members to be
assigned to the work hereunder as may be required by New York State Law.

B. General Liability and Property Damage Insurance - The Licensee shall take out and
maintain during the life of this agreement such general liability and property damage insurance as
shall protect it and the City which shall be named as additional insured on all such policies from
claims for damages for personal injury including accidental death, as well as from claims for property
damage which may arise from operations under this agreement, The amounts of such insurance
shall be as follows:

1. General Liability Insurance in an amount not less than $1,000,000.00 for
injuries including wrongful death to any one person and subject to the same limit for each
person, in an amount not less than $3,000,000.00 on account of any one occurrence.

2, Property Damage Insurance in an amount not less than $50,000.00 for
damage on account of all occurrences.

The Licensee shall furnish the above insurance to the City and shall also name the City as
an additional named insured in said policies. Such insurance shall be maintained in force during
the entire term of this License Agreement.

C. Licensee may retain certain employees, agents, contractors and consultants to
perform the subject work. In the contract by which Licensee retains such agents, Licensee and such
agents shall provide and maintain insutances as required by this Section 3 and name Licensor as
additional insured under insurance coverage concerning Licensee’s performance of the work
referenced hetein.

Section 4. Damages. The relation of the Licensee to the City as to the work to be performed by it
under this agreement shall be that of an independent contractor. As an independent contractor, it
will be responsible for all damage, loss or injury to persons or property that may arise in or be
incurred during the conduct and progress of said performances arising out of the negligent
performance, other than those wholly caused by Acts of God. The Licensee shall make good any
damages that may oceur in consequence of the performances or any part of it. The Licensee shall
assume all blame, loss and responsibility of any nature by reason of the Licensee’s neglect or violation
of any federal, state, county or local laws, regulations or ordinances applicable to the Licensee and/or
the nature of its performance or arising out of its activities licensed hereby.

Section 5. Defense and Indemnity, Licensee shall defend, indemnify and hold the City harmless
against any and all claims, actions, proceedings, and lawsuits arising out of or relating to the access
and use of the Property under this License Agreement, excepting gross negligence or misconduct by

the City.




Section 6. Term of License. The license or privilege hereby given shall expire and terminate upon
the completion of the site investigation by Licensee and its agents, employees and contractors, and
the restoration of the property to a clean and orderly state and in the same condition as existed
prior to the granting of this license.

Section 7. Assignment of License; No Sub-Licensing, This License may not be assigned or sub-let
to any other party.

Section 8, Termination of License, The City, at its sole discretion and, with or without cause, may,
without prejudice to any ather rights or remedy it may have, by 48 hours’ notice to the Licensee,
terminate the agreement,

Section 9. New York Law. This License Agreement shall be construed under New York law and
any and all proceedings brought by either party arising out of or related to this License shall be
brought in the New York Supreme Court, Orange County.

Section 10. Madification of License Agreement. This License Agreement may not be modified
except by a writing subscribed by both parties to this Agreement.

Section 11, No Vesting of Rights. It is understood and agreed that no vested right in said premises
is hereby granted or conveyed from either party to the other, and that the privileges hereby given are
subject to any and all encumbrances, conditions, restrictions and reservations upon or under which
the parties held said premises prior to the granting of this license.

Section 12. Access to Information and Reports. The parties understand and agree that Licensee will
learn certain information about the Property during the course of the site investigation. Licensee
shall make any written or electronic reports or other documents produced by or for Licensee in
connection with the site investigation shall be made available to Licensor upon Licensor’s request.
Licensee hereby grants permission for Licensor to speak with any employees, agents, contractors and
consultants who performed any site investigation work for purposes of gathering information about
the nature and condition of the Property.

The remainder of this page intentionally left blank.
[Signature page to follow]




Signature Page
License Agreement, City of Newburgh/Daniel Green
Property Location: 126, 130, 134, and 140 Carson Avenue

WITNESSETH:
THE CITY OF NEWBURGH
LICENSOR

By:
Joseph P. Donat, Interim City Manager
Per Resolution No.: 2019
LICENSEE

By:

Daniel Green




RESOLUTIONNO. 89 .2019
OF

APRIL 8, 2019

A RESOLUTION AUTHORIZING THE EXTENSION OF TIME TO CLOSE TITLE
ON THE PROPERTY LOCATED AT 145 CHAMBERS STREET
(SECTION 18, BLOCK 4, LOT 17) SOLD AT PRIVATE SALE TO DIMAS MERO

WHEREAS, by Resolution No.: 301-2018 of QOctober 22, 2018, the Council of the City of
Newburgh, New York, authorized the sale of 145 Chambers Street (Section 18, Block 4, Lot 17) to
Dimas Mero; and

WHEREAS, the purchaser requested a 60-day extension of time to close title for the purpose
of resolving a clerical error he made in the formation of a business entity he intends to use to take
title to the property, and the Interim City Manager granted the request to extend the time to close
title until March 26, 2019; and

WHEREAS, the resolution of the issues took longer than expected but are now complete
and the purchaser has requested additional time to close title; and

WHEREAS, this Council has determined that granting the additional requested extension
would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that an extension of time to close title for the property located at 145 Chambers Street is hereby
authorized until May 3, 2019,




RESOLUTION NO.: 90 .2019
OF

APRIL 8, 2019

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER
TO APPLY FOR AND ACCEPT IF AWARDED A NEW YORK STATE
GOVERNOR’S TRAFFIC SAFETY COMMITTEE 2020 POLICE TRAFFIC SERVICES
PROGRAM GRANT IN AN AMOUNT NOT TO EXCEED $46,000.00
WITH NO CITY MATCH REQUIRED

WHEREAS, the City of Newburgh wishes to apply for a State of New York Governot's
Traffic Safety Committee 2020 Police Traffic Services Program Grant in the amount of $46,000.00
with no City match required, except the City of Newburgh will be responsible for certain fringe
benefit costs which are not covered by the grant; and

WHEREAS, the Governor's Traffic Safety Committee Police Traffic Services Program
offers grant funding to conduct traffic enforcement details based on the crash data of their local
patrol area with the goal of impacting motorist behavior and improving traffic safety within their
jurisdiction; and

WHEREAS, if awarded the City of Newburgh Police Department will use the funds for
traffic enforcement, and in addition to having a current mandatory seat belt use policy in place for
police officers of the department, they will participate in the national Click it or Ticket seat belt
enforcement mobilization; and

WHEREAS, this Council has determined that applying for and accepting such grant is in
the best interests of the City of Newburgh and its residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interitm City Manager/City Manager be and he is hereby authorized to apply for and
accept if awarded a New York State Governor’s Traffic Safety Committee 2020 Police Traffic
Services Program Grant in an amount not to exceed $46,000.00 with no City match required; and
that the Interim City Manager/City Manager is authorized to execute all such contracts and
documentation and take such further actions as may be appropriate and necessary to accept such
grant and administer the program funded thereby.




RESOLUTION NO.: 91 . 2019

APRIL 8, 2019

A RESOLUTION AMENDING RESOLUTION NO. 186-2017 OF JULY 10, 2017 AND
AUTHORIZING THE INTERIM CITY MANAGER TO ACCEPT
A NEW YORK STATE DEPARTMENT OF STATE
LOCAL WATERFRONT REVITALIZATION PROGRAM GRANT THROUGH
THE 2017 CONSOLIDATED FUNDING APPLICATION IN THE AMOUNT
OF $280,000.00 WITH A FIFTEEN PERCENT MATCH
FOR FINAL DESIGN AND PERMITTING FOR THE RECONSTRUCTION
OF THE NEWBURGH LANDING DOCK

WHEREAS, by Resolution No. 186-2017 of July 10, 2017, the City Council of the City of
Newburgh authorized the City Manager to apply for and accept if awarded a New York State
Department of State Local Waterfront Revitalization Program grant through the 2017 Consolidated
Funding Application in an amount not to exceed $270,000.00 with a fifreen percent match to fund
the final design and permitting phase of the Newburgh Landing Dock Reconstruction Project {the
“Project”); and

WHEREAS, the New York State Department of State's Local Waterfront Revitalization
Program awarded the City of Newburgh grant funding in the amount of $280,000.00; and

WHEREAS, the City of Newburgh wishes to accept the additional LWR Program funding
in the amount of $280,000.00 for the Project; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interim City Manager/City Manager be and he is hereby authorized to accept a New
York State Department of State Local Waterfront Revitalization Program grant through the 2017
Consolidated Funding Application in the amount of $280,000.00 with a fifteen percent match to
fund the final design and permitting phase of the Newburgh Landing Dock Reconstruction Project;
and that the Interim City Managet/City Manager is authorized to exccute all such contracts and
documentation and take such further actions as may be appropriate and necessary to accept such
grant and administer the program funded thereby.




RESOLUTION NO.: 92 - 2019

APRIL 8, 2019

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO
EXECUTE A CONTRACT WITH MUNICIPAY, LLC
TO ALLOW THE CITY OF NEWBURGH TO ACCEPT CREDIT CARD AND
E-CHECK TRANSACTIONS

WHEREAS, the City of Newburgh wishes to accept credit card and E-check payments
directly and through the City's website; and

WHEREAS, MuniciPAY, LLC has submitted an agreement to provide eredit card and E-

check processing services to the City of Newburgh; and

WHEREAS, this Council has reviewed the attached agreement and has determined that
executing same under the terms and conditions set forth therein is in the best interests of the City
of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interim City Manager/City Manager be and he is hereby authorized to execute a

contract with MuniciPAY, LLC to provide credit card and E-check processing services to the City of
Newburgh.
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ManiciPAY

Deutsche Bank

Hew Merchant (4

City of Hewburgh

Additional Location OJ

City of Newhurgh

thainD

Todd Yenning
D3A Hame Legal liame Contact
83 Broadway 83 Broadway
DBA Address fno PO Box) Legal Address
Newburgh, NY 12550 Kewburgh, HY 12550
DBA Gity, State, Zip Legal (ity, State, Zip
{845} 569-7490
Location Phone umber Customer Seivice Phone Humber {orpaorate Phone Number Fax Hurnber
tvenning@dityofnewburgh-ny.gov viviw.cityofnewburgh-ny.gov
aif jred) i ;

Otorgoration  CUC  DSeleProprictor  ClChain O Other

(T Government O Partnership D Taxfxempt Crganization fex. 507¢3} [f Tax Exempt, Type:

Year Formed Yeats Owned §of Locations Fed IDEYSSHIf Sofe Proprictor)
Todd Venning (845) 569-7322

Contact Hame Telephone Humber

Web:

Has Merchant or ariy assodiated prindpal and/or wners disclosed belew filed
bankruptcy or heen subject to any involuntary bankruptey?  [1Yes (JHo  IFyes, date filed:

Is this is a publically traded company? OYes EHo
Has Merchant been previousty identified by VisafMastercard Risk Programs?  O¥es O Re

I yes, what pregrams and when:

OWHER IHFORMATION REQUIRED FOR EQUITY OWNERSRLP OF 25% OR GREATER AHD AT LEAST OHE IHDIVIDUAL WITH SIGHIFICAHT RESPONSIBILITY* TO CONTROL, MANAGE, AND DIRECT THE LEGAL ENTITY,

Primary Contact) OlsaPEP' Dlsan Individual with Significant Responsibility®

DlsaPERT LTils anIndividual with Significant Responsibility™

‘Fest Hame:! Last Hame: {Jitle! % Business Owmnership  First Hame LastHame Title 9% Business Ownership
Applicant's Social Security Home Phone Applicant's Sodal Security Home Phene

Residence Address (ity State Zip Residence Address Gty State Tip

#Years At Residence Date of Birth Drivers License # State |ssued #Years At Residence Date of Birth Drivers License # Statelssued

3 CisaPEP O lsan Individual with Significant Responsibility*

[ls2 PER'  Osan Individuzl with Significant Respensibility™

first Hame Last Hamme Title 5 Business Ownership  FirstMame Last Hame Title % Business Ownership
Applicant's Secial Securily Home Phone Applicant's Sodial Security § Home Phone
Residence Address €ty State Iip Residence Address City State p
§Years AtResidence Date of Birth Drivers License # State bssued # Years At Residence Date of Birth Drivers License # State lssued
[(J4saPER! (lsanIndividual with Significant Responsibility*
*An indieidusl with significant respensibility Includes an exequtive officeror ovner with cuthordty to control, manage, ond
FirstName Last Kame Title % Business Ownership  direct thefegal entity (e.7, a Chief Executhee Officer, Chief Finonciol Officer, Ciief Operaling Officer, Managing Member,
Generol Partnes, President, Vice President, or Treasurer) or any ther individual veith cuthority to perform such functions.
Applicant’s Sedal Security # Home Phone
ke term “poiitically exposed person® generally includes o corrent of former seniot forelgn political figure, their
Residence Address Gty State Zip Inmediate family, dand thelr dose assodates. For more information, pleasevisit vww.evopayments.us/disdlastres,
# Years At Residence Date of Birth Drivers License & State Issued

. Member Bank s the only entity approved to extend acceptance of Visa products directly to a merchant.

2, Member Bank must be a principal {signer) to the Aerchant Processing Agreement.

3. Member Bank Is responsible for educating Marchants on pertinent Visa Regulations/Core Rules and Master-
card Regulations/Core Rules with which Merchants must comply.

4. Member Bankis responsible for and must provide settlement funds to the Merchant.

5. Member Bankis responsible for atl funds held in reserve that are desived from the settlement.

1

2. Merchant must maintain fraud and chargebacks below thresholds.

3. Merchant must review and understand the terms of the Meechant Processing Agreement.

4. Merchant must comply with Visa Regulations/Core Rules which can be found at https-//usa visa.com/sup-
port/consumer/visa-rules.htel.

5. Merchant must comply with Mastercard Regulations/Core Rules which can be found at
https:/fwrerwmastercard usfen-us/about-mastercardfwhat-we-dofrulas html.

6. Merchant must comply with the American Express Merchant Operating Gulde which can be found at
wwwamericanexpress.com/merchantopguide.

The respensitilities listed above do not supersede terms of the Merchant Processing Agreement and are

provided to ensure the merchant understands these spedfic respensibilities,

Merchant Signature Date

Uso4N1825

Page10f8

Merchant’s Printed Hame & Title

LT (T —
MuniciPAY Inc. ks a registered ESO/MSP for Deutsche Bank Trust Company Americas




Payment Card Industry Data Security Standards {*PCEDSS) and Payment Card Network rules prohibit storage of track data under any ciscumstances. if you of your Polnt of Sate (P05 system pass, transmi, stose or tecefve full cardholder’s data,
then the POS software must be Payment Application Data Security Standard (*PA DSS") corapliant and installed by a Qualified Integrator Reseller (QIR), and your (Merchant} roust validate PCIDSS compliance. IFyot dse 3 payment gateway it must
be PCIDSS compliant and you (Merchant) must validate PCI DSS compliance.

1. Have you ever experienced an Account Data Compromise (ADC)? OIYes MIHo {Please proceedto #2)  If Yes, Date:
2, Have you validated PCIDSS compliance? OYes [ Ho (Please pracesdto #3) ¥ Yes, Date:
a ¥Mhich SAQValidation Typewas completed? [JA  TAfP OB 08P OC DT 0D CIPIPEHW
b. Qualified Security Assessor (QSA): {As applicabie}t
<. Approved Scanning Yendor (ASY): {As applicable fo 5AQ A-E8 Cor Dmerchants) Last Scan Date:
- Do you or your Third-Party Pravider(s) receive, transmit, or store Cardholder Data Electrontcaliy? [1Yes [ No (ifyou are using a dial-only terminal with ne internet connectivity o Touch Tone Copture (TIC) chedk o}
a. Payment Application or Software; Hodel or Version Number,

w

b. Was the Payment application installed by aQIR? OYes D ¥o QIR Kame;

¢ Third-Pasty Provider; Is this previder PQIDSS Comptiant? OYes DNo
d. Virtuzl Termina} or Payment Gateway; Access to Cardholder Data? Cl¥es Oto
e, Web Hosting Vendor; Access to Cardholder Data? [1¥es (ko
{. Shopping Cart Vendor; Access to Cardholder Data? OYes ORo
g. Other Service Provider; Access to Cardholder Data? [dYes CiNo

Visa/M{/iscover
%
AMEX %
%
%
TOTAL MUST £QUAL 100%

Do you curently accept Visa-MC or Discover at this or any otherbusiness?  OVes (yes, submit 3 merchant stofements)  ®%o Hame of Current Processor:

Do you own or operate more than one business?  [Yes Mo Refund Polic:  [DAllsalesfinat O days  [Exchange enly

Check the boxes thatapply:  DShoppingCente/Matl  DOWebsite  ElRovingMerchant  OO0fficeBldy  OCommercalfindustial  E)Storefiont  Residence  Dikiosk

ProcessingProfile:  [lReta)  DiRestawant  Olodging  OMail/Telephone Order  DeCommerce  C1B28 (828, please indicate parcentoge of B28 transactions %)

Seasonal Business?  OYes  [Flo I Yes, please specify datesin business:  Start Date fnd Date

*Each person signing this form certifies that the volume, ticket, ard preducts/services info above is eccurale, complete and net misfeading in eny viay and agrees that any tronsaction falling outside these parameters/descriptions can be cause for
teminalion orid con result in deiayed ondfor withheld settlement of funds. See paragrophs 4¢, 96, ond 13b of the Merchant Processing Agreement regording suspension, teriination and Merchant chonges.

Merchant Location:  DlRetail Location With StoreFrent  DOfficeBullding  OResidence  O0ther AreaZoned:  Ofommerdal  Olndustdal  OResidential
[s inventory/merchandise amount consistent with type of business?  OYes  [le If no, explain:

TheMerchant;  Ol0wns  ElLeasesThe Business Premises Landlord Hame & Phone #:

Doesthe Merchantusea Fulfillment House? OYes DOMe Ifyes, wasthe Fulfillment House inspected?  OYes  ORo

Further comments by tnspector frequired):

Merchant authorizes any party to the Agreement te present Automated Clearing House edits, Automated Clearing House debits, wire transfess, ur depository transfer checks to and from the following o and from any other
account for which 2ny swch parties are autharized to perform such funciions under the Merchant Processing Agreement, for the purposes set forth in the Merchant Processing Agreement. This authorization extends to amaants due and
owing under |ease, rental or purchase agreements for POS terminals andor accompanying equipment and/or check guzrantee fees and amaunts due for supplies and materials. This Automated Clearing House authosization canniot be
revoked until alf Merchand obligations under this Agreement are satisfied, and Meschant gives written notice of revacation as required by this Agreement

BankHame) BankHame:
Routing/ABA £ DDABaRk Account K Routing/ABA & DDA/Bank Account &;
Account Type®  OlChedking {[DSavings (Not Preferred) AccountType®:  [JChecking ISavings (Mot Preferred)
LIMerchant Fees & Chargebads  [lDeposits  E1Both! [ Merchant Fees & Chargebacks

*Atcovnt MUST have ACH debit and credit capobility.  ‘Both' wilf be the delgult selection if no selection is made and one bank atcount Is provided.
Apre-printed voided check or letter from your bank wili he required prior to final account approval,

Meichant niislshequives:
Us 041825 Page 20f3 MunldPAY Inc. i5 a registered 150/M5P for Deutsche Bank Trust Company Ameticas




Over-the-Counter, Phone, Mail [[]Ecommerce Transactions APPLICABLE FEES

Visa/lasterCardiTiscover Transactions 265 % VisaMasterCardDiscover Transactions 2.65 % Initial MuniciPAY Set Up Fee 50
American Express Transactions 265 % American Express Transactions 2.65 % Monthly Software/Gateway Fea 0
. - {pa reordh pas Waster 149 -
. . . .
Signatute Debi Tra 265 % [] Echeck Transactions $1.50 percheck All ConvenlencelSenvice Fee Transactions havea $1.50
A0 p minimum transaction tharge

Special Billing Instructions

Convanience/Service Fee Special Terms and Conditions, The following lerms and conditions shall serve as an agreement betwesn WuniciPAY LLC ('MP7) and the Government Entity {"GE") Fsted
on page 1 of the MP Marchant Agreement. Thase terms and conditions shal be In additon to but not serve as any replacement do any existing tarms of tha MP Merchant Agreement.

-

. PCI-DS5 Seacurity. MPis a certified Leve 2 PCI DSS service provider, GE agreas nol {e store any sensitive credit card data.

. Optional Cardholder Convenience/Service Fee Program. GE understands that MP has authorized GE to accept credit cards. In order to waive processing fees for GE, MP s required o charge
a Convenlencel/Service Fee to the cardholder at the tme of ransaction. GE ageees to mest all the requirements estabshed by the Card Associations in order fo allow a Convenlence/Service Fee to b charged.
NPS may deny/deciine transaciions that do not qualify for a Convenlence/Service Fee per the rules and regulations of the Card Asseclations, MP agrees fa offer cardholdars competitive Convenlence/Service
Fass based upon the annual processing activity generated from 2ach GE. MP reserves the right to modity the amount of this Converdence/Service Fee dependng upon the costs which MP incurs ta process
such ransachions, industry ronds andfor card association rules. In The avent of a change, MP shall povida Municpalty with 30 days netice of such change.

. DIsclosure & Opt Out of Convenlence/Service Fee. GE undersiands that a cardholder has a right lo opt out of a Convenlence/Servica Fee transaction at the time of sale. GE agress to disclose to
the cargholder(s) the amount of tha cakufated Convenfence/Service Fee at the time of ransaction (MuniiPAY will automatically calcutale fee) and give the option for the cardholder fo canced the payment and
accept another form of payment {cash, checks ele.).

N

o

4. Transaction Recelpt{s} + MalliTelephonefintemet Transactions

4a. Face to Face Transactions: GE understands cardholders wil be required (o sign separately for the MP ConveniencelService Fee and the fransaction amount{s) due ta GE. GE agrees to maintain a
copy of fransacbon recelpts for a minimum of 18 months per the Card Assoclation regulations. GE further agreas 1o previde MP a timely copy of stch recefpls(s) in the svent it ls requasted.

4b. Phone Transacilons: GE undersfands that each ransaclion which is processed over the telephone shall require GE to disciese the Thitd Parly Convenience/Senvice fee belng assessed for the
compistion of the transactfon prior o charg'ag the cardholders credit card. The Cardholder has the right ta opt out of the transaction, psr the Card Assotiaton rules regarding Convenience/Service Fees. GE
agrees to print a receipt for phone order lransactions and 1o write in Phone Order on the signature fne for both the MP Convenlence/Sesvke Fee and GE lransaction]s}.

4c. Internet Transactions: MunkiPAY's secure e-commerce interface shall disclose to the Cardholders any Third Parly Convenlence/Senvce Fees belng assessed prior {o charging the Cardhelders credit
card, Such disthosure shell give the cardhotder the right Lo “Opt-out” of the transaction per card association rules, MP shall automalically intale an emai receipt lo the Cardholder for each compleled
transaction,

. lnternet Sale [tems/Default Pricing. GE understands that by using the Muric/PAY e-commercs processing solution, it has authorized MP to post any set defauit pricing and payment items as indicated
by the GE. GE agrees that it is the responsbTdy of the GE o nofify the MuniciPAY Support Center of any changes to default pricig and’or payment items displayed.

. Card Holder Disputes/Convenience/Service Fae Indemnificaiion. GE agrees thal any disputss between GE and a Carcholde! relating to a fransaction funded dractly 1o the GE shall be seltled
between GE and the Cardhobder directly. MP shal assist GE in settfng these Gisputes. GE understands that such dispites can result in a cardholder issued "chargeback” to GE hased on Card Association ndes
and regulations. Chargeback(s} can be avelded by selifing dispules with the Cardholder directly or issuing a refunded lransaction. MP wll provida details of such "chargsback{s)’ Incheding Cardholder name and
transaction detafls, Such chargeback disputes may require GE to provide a copy of the signed credit card recelpt, GE wil hold no Bablity nor be debited any chargeback for a Convenlence/Senvics Fea amount.

=

o

By signing below, | have read and understand the terms and conditions above and understand that these ferms shall be in addition to my MP Merchant Application/Agreement, including but not Emited fo the terms
and condithons of such MP merchant agreement,

Sales Professional Signature Agent/ Afffiate iD Date

ACKNOWLEDGEMENT & AGREEMENT ({required) INVESTIGATIVE CONSUMER REPORT: An invastigative or consumer report may be made in connaction with application. MERCHANT
authosizes any party 0 the Agreement of any of its agenls to Investigate the references provided or any other stataments o data obialned from MERCHANT, from any of the undarsigred, of from any cther person
of entity with any financial obFgations under this Agreement. You have a right, upoen writlen requast, to a complate and acourale gisclosure of the nature and scope of the vestigation requested, CORPORATE
RESOLUTION. The indficaled officer {5) identified below have the authorization 1o execute the Merchant Processing Agreement on behalf of the hera within named cosporation. Kerchand undersiands that this
agraement sha¥ not take effect untd merchant has been approved by bank and a merchant number has been issied, IMPORTANT NOTIGE: Af infennation contained in this application was complated o
supplied by & contractag parties, Any change in peinted fenns shal be of absohitely no force or effect unless specificaly agreed lo in weiting by a1 conlracting parties. By signing below on either the criginal of

a facsimis you are agreeing 1o the provisiens staled within the Tems and Conditions of the Merchant Processing Agreement and the Merchan! Application on the reverse side, 2nd you are acknowledging that

you hava carefully read each of those provisions before signing. BY SIGNING BELOQW, either on the ofiglaa! o a fax yol are agrezing 1o the provislens stated within the terms & conditions of this merchant
application and you are acknowledg'ng thal you both received a copy of and have carefully read each of these provisions within Lhe altached 3 page Merchan! Procassing Terms & Agreemant bafare signing below,

Signature 2

Date

MuniciPAY LLC Is a registered /SOMMSE for Deutscha Bank Trust Company Americas )
MundoPAY LLG « 511 Congress S1, Sle 503 + Porlland, ME 04101 wwvwmunicipay.com Yersion 0418 Version 04/18




MERCHANT PROCESSIRG AGREEMENT

Thissdocument,“Maschant Processing Agreement” {the “Agreement™), accompantes the document “Merchant Application”
{‘Merchant Application”) and indudes the Terms and Conditions set foxth belouw {the*Terms and Conditions™ together with the
Terms and condithons of the Metchant Application. The bank (“Bank Hidentified in this Agreementis a member of Visa lnc, (*Vis3")
and Mastercard Intemational, Inc. {"Mastercard”), anddis Deutsche Bank AG, RewYork branch. EV0 Merchant Services, LI dit/a
ENG ["EVO) s a reglslered independent sales arqznization of Visa and a member seavice providar of Mastercard. This Agresment
is between EYO, Bank, and the merchant {or “pou} entified in the Meschant Appdication "Werchant’). Mecchantand E¥0 apree
that the rights and obkgzlions containedinthis Ageeement db not 2ppy to Bamk with respect to Discarer and American Erpwess
tiznsactions, To the extent Merchant accepts Discover cards, the provisions In this Agreement with respact to Discayer apply if
Rerchant does ot have 2 separate ageecment with Discover. b such case, Merchantwill ako be enzblod to accept JCB, Diners Clu
Intematicanal {*Dingrs Gul), and UnionPay International { UnbonPay”) cards under the Discover neiviork znd such transadtions
vrllhe processed at the same fee rate as Merchant’s Discover trans ctions are processed.

RECITALS

Merchant desires lo 2ccept cred cards ("(ards” validly Issused by members of Visa, Mastescard, Discever, and American Express.
Bark and EV0 deskre to providz aredit card processing services to Merchant Therefore, Merchant, EVO.and Bank agree as follyas:

TERMS AND CONDITIONS

1, Honoring Cards,

A. Withsout Disaimination. Yeu will heaor, without Sisuimination, any Card property tendered by 2 Cardholder. Cardholder”
{semetimes refemed to a5 “Card Member” in some Paymient Card Hetwirk materials) means 2 person possessing a Card and
purperting to be the persenin whose name the Card Is bsued, You may establish a mirdmum amount of § [0 per trznsaction as &
condition for hoparing Cards Youwillnot establish a madimum transction ameiet 25 a conditian for horvaring Cuds, 2nd you will
riot establish 3 mindmum or madmum amount for debit card teansactions.

8. Cardholder Identificatlon. Yourwill identify the Cardhelder aod check the expiration date and signature on e2dh Card. You wil
ot honor any Card f: i) the Casd has expired, (1) the signature on the sales draft dozs ot conespand with the signature on the
Card, o (i) the account pumbes embossed on the Card does not match the account numbar on the Cards magaetic strig {as piinted
in electronle o) or the account nomber is isted on a current HlactronicWaining Bulletin fle. You may ot requive a Gardhelder
to peoside personal information, sudh as a bame or business telephane mumbay, a home or business addiess, ora driver’s Ikense
rumber as a condion fof bonoring a Card unless permitted under the Laws and Rules (defined in Section T4, bebow).

€. Card Recovery, YouniR use pour best effortsto refain any Card: () if you ase advised by EYO or Bank {or 2 designes) or the
issuer cf e Card o the destonaled voice authosization center tosetain it {8) i you have reasonable grounds o bekive the Card
is countesfadt, fraugient or stofen, of ol authorized by The Cardhobdar; or () other drcumstances as decumented by E¥0 or s
appearinappficable payment nehwork ndes that exist in the pubkic demaio.

D. Stizcharge/Swipe Fae. You wll net add any amotint to the pasted price of goods or services you offer as 2 condition of paying
with 2 Cerd, except as pesmidted by the Riles. This patagraph daes not prohilit you fiom offering a discount from the standard price
toindice & pesson to pay by cash, check o2 simdar means rather than by using 2 Gard.

E. Retuin Pollcy, Youwil property disduse to the Cardholder, at the time of Lhe Card transaction and tn accordamnce with the Bules,
2ry Bimitation you ke on accepting retwmed merchandise, '

£ Ho Caim Against Cardholder. You vl et have any claim 2gainst of right 1o recefve payment fieen a Catdheldar unless V0
and Bank refuses to accept the Sales Drafl (as defined in Section 3) or revees a price acceptance of the Safes Praftafter receipter
achargzbadk or otherwise, You will ot accept any paymesnts from a Cardholdet relating to peesious charges for merchandise or
senvice incheded in a Sales Draft, and if you recefs2 ary such payments you prompthy will remit theen to VG and Bank.

6. Disputes With Cardhslders. Al disputes between you and ary Cardholder relating to any Card traracticn wil] be settled
batwzenyou and the Cardhedder. Heither £90 nar Bank bear any responsibaity for such iransactions.

. Limiled Acceptance, You wil edect {o accept (full acceptance) or not accept (fimited 2cceptance) certaln aedit andfor debit
Cards o payment You wil accept o vahid Cards unless you providz 30 days prioe wwitten nolice to E¥0 2 Bankequesting
limited acceptance and spedifying which Card types you elect to accept Uimited aceeptance s not applicable to non US Issued cards,

2. Authorization

A, Required on 21l Transactions, You wd obtain a prior authorization for the tolal ameunt of a bransaction via electronic
terminal or device befora comgleting any Lransaction, andl you Wil nat process 2ry transaction that has not heen authorized. You
il fedlonw any Snstructians recefied during the authosization peocess. Upon recelpt of authorization you may consurvmale coly the
trans2cth autheriied and must note cn the Sales Draft the suthorization number. Where authorization s obtained, you wll b
deamed to warrat the true klentity of the custemer as the Carghabder.

B. Effect, Athorizations are ned a guarantea of acceptance of payment of the Sales Draft Authorizations do rot waie ey
peenisions of this Ayreement of otherwise validate a fraudutent transaction or a franszetion frivebving the use of an eapired Cad.

€. Unreadable Magnetic Stripes. When you present Card trarsactions for autherization electroicaRy, and if yous teemina]

is un3bkata read the magnetic stripe on the card, youwdl obta'n an linpint of the card and the Cardhelder’s signztwre on the
imprinted draft before presenting the Sates Deaft b £¥0 and Bank for processing. Fature to do 5o may resuttin the assessment of s
trans2«tian surcharge 00 non-quafifying trasactions.

3. Presentment of Sales Brafis.

A, Formy, You wil use.a Sales Draft {"Seles Braft™) or other form approved by V) and Bank ta docurnent each (ard transaction.
Each Sales Draft will be legibfy impeinted with: () Merchant’s name, Jocation and account number; {8) the information embossed
on the Card presented by the Cardholder (either electzanically of manualy); () the date of the transaction; (1) a brief dascriptian
of the guods or senvices imvehved; ) the transaction authorization numbey; (i) the total amaund of the sale inchading 2ny
applicable taxes, or aredit fransaction; and {uil) adjacent to the signatute Fne, a motaticn that all sales are final, i applicable,

B. Signatores. Fach S2tes Braft masstbe slgned by the Carghwdderunless the Card transaction Is a vabd mailftelephane mder Card
transaction which fully compfics with the yequirements set forth in this Agreement. You may rot 1equite the Cardlder tosign the
Sales Deaft before you enter the find iransactien 2mount in the Sales Draft.

€. Reproduction of Information. If the fellewing information is net bagiby imprinted an the Sales Draft, youwll legibdy nscribe
onthe Sales Draft before submitting it to EVO 2nd Bank: (i) the Cardhotder's name: (6 account number (il explration date of the
Cardand (i) the Marchant's name and place of business. Addionafty, for Mastercard transactions you willegibly inscribe the
name of the bank issuiy the Card as it appears on the face of the Card

D. Delivery and Retention of Sates Drafts, Youwill delivra complede copy of the Sakes Draft of credht vouscher to the

Cardirdder at the tine of the trarsction, You willaetain the“marchant cepy” of the Safes Draft or redit memioranduan for at feast 3
yeaus felloning the date of completion of the Caid transaction {or wich hosrger paritd as the Rules requize),

usshz
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E. Electronic Transmission, I using electronic authorization and/er data capture services, yoowill enter the data related to2
sakes of crecit bransaction into a compiter terminal or magnetic stripe reading terminal na later than the Gase of business on the
date the transaction bs completed (unless otherwise permitted by the Rules). Fatwe to do so may resultin the assessment of 2
transyction surdhiarge on non-quakifying transacticns and, at EVO's sele discretion, the deposit ef the funds tecelied for such salks
oraedil fransaction knto the Reserve Account. M you provide your vn electronic terminal of simiar device, such tenmdnal must
meet EY0 and Bank’s requirements for pracessing transactions. Information regarding a sales er aredit transaction transmitted
witha computer of magnetic stripe reading terminal will be transmitted by you to EV0 2nd Bank of thel agent ia the fam EY0
and Bank from fime to time specify or as required under the Rules. ITEY0 or Bank requests a copy of a Sals Draft, creditwucher o
ather transaction evidence, you wil provide it within 24 hours folkewing the reguest.

4. Depoyit of Sales Drafts and Funds Due Merdhant,
A, Deposit of Funds. . Dapesits. You agre2 that this Agreement s a contract of finandial accommedation within themeaning of

the Bankruptcy Cede, 11 U.5.C § 365 as amended from time to time, Subject Lo this Sectien, Bark will depasit to the Designated
Arcount {defined in section 6 bekew) funds evidenced by Sales Diafts (whether evidenced in wiiting or by electionk means)
complying with the tems of this Agreement 2nd the Rules and will provide you proisionsl cedit for such funds (lzss recoupmsnt
of any aedut(s}, adjustments, fines, chargebads, or fees). You shafl nat he entitled to cradit for arty indebledness that arises out
of atranszction not processed kn accordarnce with the Lerms of this Agreement or the rules and requlations of the Card Payment
Hetworks. You adinondedze that your obEgation to EY0 and Bank far all amounts cied nder this Agreement arfses oot of the
same transaction as TY0 and Bank's obligation to deposit funds to the Designated Acceunt B. Prewisional Gredit. Notwithstanding
the previous sentences, under o Groumstarce will EV0 o Bank be responisibl for pracessing aredits or ediustments related to
Sales Drafis not ceiginaly processed by E¥0 and Bank. Al Sales Drafis and depasits are sublect to audit an final cheddag by EYO
20 Bank and may be adjusted forinacawredes. You adnowdedge that all credits provided to you are peovishonal and subjict to
chargabadds, recoupment, adustments, fines and fees: i} in accosdance with the Rules; () fer 2ny of your obligations to EV0 and
Bank; and (1) in arey other situation constititing suspected fraud or a breach of this Agreement, whether or neta transaction is
charged badi by the Card Issuee, EV0 and Bank may elect, but arenat required, to grant conditionat ceedit for indtvidual ot groups of
arty funds evidenced by Sales Drafts. Finaf credit for thase conditional funds will be granted within V0 and Bank’s sole discetion,
. Processing Limits. YO and Bank may impase a cap on the vodume and ticket amount of Sakes Drafts that theywill process for
ou, 35 ndicated to you by EV0 or Bank Thishimit may be changad by EV0 or Bank upen witten notice (o you.

B. Chargebacks, You are fullyatle for all ransactions reduined forwhatever reason, otherwise kmowm as ‘thargebads” You
will pay on demand the amount of aft chargebadks. Autherization b granted to offsct from Incoming fransactions and to debit the
Deslgnated Account and the Reserve Account (defined in Section 7, bebow] the amount of all chasgebadis. Yot wil fully cooperate
rtompdying with the Rules regarding chavgehacks.

€. Excesstve Activity. Your presentation 10 V0 2nd Bark of Excessive Activity wid be a breadh of this Agreement and cause

for inwmediate terménztion of this agreement.*Excessive Activity”means, during any monthly period: () the doflar ameant of
chargebacks and/e retrieral requests in excess of 1% of the average moathly da¥ar amount of yeur Card trensactions; (8) sales
actiity that exceeds by 10% of the dollar velume indicaled on the Bppkcation; ot (i7) the dofar amaunt of retums equals 20% of
the dirage menthly doflar amount of your Card transactions. You 2uthorize, tpon the ocurence of Excesshie Activity, B0 and
Bank totakeany acton they deem necessary inuding bt not Bnited to, suspension of processing privileges and establishment
o increase in the amownt alkocated to the Reserve Account and a reduction in the amotint of proaisionabred T remitted ko yooin
accoidance with this Agreement.

D. Credit, L Creddt Memoranda, Youwil issue 2 redht memotandum in any approved form, instead efmaking a cash advance,
adishursement ot 3 refund on amy Card trarsaction, EY0 o2 Bark will debit the Desknated Accent for the total face ameunt of
eadh aedit memarandum sobimdited o £0 and Bank Yo wik not subimit 2 credit memeorandum refating to any Sales Deaft it
originally subimitted to EYO 2nd Bank, nos will you subimit 2 <redit memorandum that exceeds the amount of the eriginal Sales Dk,
YouwTwithin the tima peried specified by the Rules, wovide a edit memoradon or aredit statement fou every retun of goods
o Forgieniess of debt for services which were the subject of a Card trersaction. k. Revocation ¢f Gadit. VG of Bank may refuse

to accept ary Sabes Draft, and E0 and Bank may revoke prior acceptance of a Sales Draflin the flowing dreumstences: (2) the
trans3ction givingaise to the Sales Draft was net made in cempliance with this Agreement, the Laws or the Rules; (6) the Cardholder
disgtes h?s?iztiftylo EW0 and Bankfor any reason, indueding bt net Famited 10 2 contenticn that the Casdhobder dd not raceive
the poads of services, that the goods of senvices privided were nat as eedercd, of those chargehadk fights enurerated in the Rules;
o {c) the transaction giving rise by the Sales Deaft was ot directly batween yoi and the Cardhelder. You will pay FV0 2nd Bank any
amount previously aedited 1o yoo for a Sales Draft notaccepted by EV0 and Bank or whete accepted, ks revoked by B0 and Bank.

E. Reprocessing, Hatwithstanding any authodization of request from a Cardholder, you will mat re-entet ot reprogess oy
transaction which has been charged back,

E Miscelfaneous, Yo will not present for eocessing o cradit, divectly o indirecly, any trarsaction ot ciginated as a result
of a Card transaction drectly between you and a Cardholder or 2ny transaction you know of should inow bo be fraudulent or not
authorized by the Cardhabder, Yoo will not sell or disdose te third parties Card acceunt information other thanin the course of
performicg yeur cbligations under this Agreement.

. Other Types of Transactions
A, Dabit Card Proressing Seavicas, You may elect to 2ccepd debit cards, and s2i election should be made by you o the
accompaniying Merchant Application. I you elact to accept debit cards, the following terms and conditions apply ta you. Debit
Sponsor siall 2ct 25 your spensor with respect to the partidpation of paint-of-s2le Leminals ewned, contrefed, andfor operated
by you {the “Covered Terminals”) in each of the follwwing debft cad netwerks {*Hetworks"): Accel, AFFH, Alaska Option, Inteslink,
Maestro, WYCE, Pulse, Shaxam, Star, CU24, and Tyme, which Hetwidis may be changad florm time-to-time by Delit Spavisey of
EvOwithet motice. You may also have access to other detst nebworks that do nat require a sponsor. EVO wil provide you with the
abifity 10 2ccess the Hetwerks at the Covesed Terminals for the grarpose of authorizing debt card transactioes from cards Bsued by
the members of the respective Retvaorks, and EVO will poovide connection to such Hetworks, termiaal appdications, settlement,
and reporting activities (coflectivety, the “Services”). You wik comphy with al federal, state, and acal baws, ndas, requlations and
erdinances { Applicable L") and with 2l by-laws, requlations, rufes, and eparating guidelings of the Networks (Hetwerk
Rokes". You vl execute and deliver any appication, particpation, or membership agiectnent o other document necessary to
enabde Debit Sponser ta act as spanser For you in each Hetwork, ard you shall obtain all consents, approvels, authorizationg, o
codrs of any govanmenta] agzndy or bady required for the execution, delivery, and pasformance of this Agteement. You agres
toutiize the debil caed services in accordance with this Ag:eement, its exhibits or attachments, and EVOs rstriscbons and
spedfications, and o provide YO with the nacessary data in the proper format to enable E¥0 to property fumish the Services.
Cogles of theaefevant agreernents of oprerating regudations shall be made arailable to you upon requiest. Youwill peoida prompt
wiitten nedice te T0 in the event that you are subject to any of the fedlowing: L Comiction for a felony offerse or any other gime
Inivchiiing moval turpdtude; B, Restralnlng ovder, decree, Injunictian, of judgment in any plocecding or [zwait aBegig fraud o
deceptive practice on your part; iL Bankrupley filing or pelition; i+, Federal o state taxfien; v. Any materizl adverse changa in your
assels, operations, or condition, finandizl o otherwise; vi. The theeat or filng of ary Ltiqation aganst you, the outcemne o which
reasonably could have a matedal adverse effect on your continuing aperations; vi. Administratie or enforcemant proceeding
commesiced by any state of fedesal requiatory agendy, induding any banking or securitizs agency or entity operating an E8T
Hetwork, that reasonabey could have amateriad adverse effect on your continuing cperations; or vio. Any diciplinary actina taken
by any Hetwork 2g2inst you-or any of your principals. EVO may termioate of susoend in its disretion Debiz Sponsor's spersership
of you in any Hetwerk or madify the provision of Services to your 1 immediatetyupan notice to yoi of the occumence of any of the
coreditions set ferthin items (1), {8), (), (v), or {vi9) in the immediately preceding paragraph o if Debit Spansor's autharity to
particpate in such Hatwark or act as your sponser in such Metwork i terminated by such Hletwee & Thirty (36) days after vivitten
notice by EVO to you of the occurrence of any of the conditions set forth in items (1, (), o1 {s2) b the lmmediately preceding
poragraph ovif Dhebit Sporssr terminated its membership or particpation in such Ketwork; 1. dmmeFately upon notice 10yt in

Terdiant fitials fooqinied:




the event ariy finandial statemant, repeeseritation, wamanfy, statement ov certificate furnished 5 materialty false o mislezdng; ¢
. Immediately upon rotice to you of the eccuence of any other circumistance with respect to this Section thatmay ieasenbly
be expected to have &n adverse effect on 90, The parties hereto acknendedae and agrea that EVO shall pay febit Spasor 2ny and
alfes velted 1o Debit Sporsors sponsorship of yoit In the Networks; provided, however, thatin the event EYO fails to pay such
amounts, Dehit Sponsor shall be entitled to recover all such ameunts dectly fom you and you agrea to pry alf such amaunts.

You shafl notin ary way indicate that Debit Sponsor endorses your acthities, preduets, or services. Debit Sronsor and you zre and
shall remain independant contracters of one nother, and neither they, nor thei respective inderidual emphyees, shall have of
held themsehees cut 25 having 2ay power to bind the ather to ary third party. Nothing contained in this section shall be construed
to create or constitute a partnershye, joint venture, emplajer-employes, or agency relationship between Detat Sponsir andyou.
Vou shallindemeify arnd hedd harmiess £V 2nd fts affiFates (inchuding parents and subsidiaries), and theirrespective officers,
ditecters, emphoees, sucessous and assigns, from and agafnst any and all deect or contingent bosses, costs, daims, demands, and
cawses of acton {inchuding, witheut limitatien, the cost of irwestigating the diim, the ost of ftigation, and reasonsble atteney’s
fees induding thase ofin-house counsel, whether ornot legal proteedings ara bnstituted) pald of incumed by or o0 behal fof EVG
2s atesult of your vislathan of ariy of the terms of this Section, Hetwoek Rules, or Applicable Laws, or otheiwise arising from of
related o Babit Spormsor’s sponsership of you in ary Network n the event that Debit Spensor’s sponsorship of youin any Helbwork
Is tesminated prior to the termination of this Agreament, V0 may assign Dbt Sponsec’s rights and chligations hereundertoa
third party. AN preisions in this section necessary to enforce the ights 2nd obligations of the parties conta'nad in this section shal
suivive the terminatien of Delvt Sponser’s debit spansorshp of you under this Agreernent.

B. MailTelephone Order. EV0 2nd Bank caution 2gainst mad ceders of leleptrone ordrs of 2ny ransactiondn which the Cardholder
and Card are not present [ “meNelephens erders”) duz to the hish incdence of customer disputes. You wil chtain the apiation
date cf the Card {or a ma'/Telephiona order and submit the expiration date when chtzining authorization of the Card transacion.
For maditedephone ceder trarsactions, you wdll type or print fegibly on tha signatuceine the folkvwing as applicable: telephona
order er“T0"or mad order or "MO” Youmust prompty notify EVO and Bank if your retailfmad order/tedephone seder mit chinges
fiom the parcentages represented to £ 2nd Bankin the Merchant Application. ENO 20 Bank may cease 2ucepting mal/tdlephone
ordan brangactions, of Fmit thele zcceptance of such transactions, o rcrease theie fees if this mite changes. Bankwill refease funds
to Marchant five (5) busingss days after the tansaction date for mat/telephone coders. Merchant agrees to use and retein prcafof 2
fraceatle debivery system as means of shipimerd of product To the customer. Merchant agrees thal trarsacions will net be processed
untl products are shippad 1o the Cungholder, Merchant 2grecs to pay a churge of $0.05 per A¥S trensaction, if appdicable. This
agreement may be immediately terminated by Bankif Wlerchant fovs 1o comphywith aty of the terms of the agreement.

€. Recurring Transacifons, Fod recuming transactians, you must ebtain a wiitten request from the Cardhoder for the goods and
servicesto be charged to the Cardoliders 2ccount, the fragquency of the recurring charge, and the ducabion of time during vihikch
such charges may be made, You will nat complele 2y requrming transaction after recetdng: (1) a cancellation notice fram the
Cardhalder, (7} notice from EYO of Bank, or (3i) a responise that the Card s not fo be honeted. You must print legibly on the Sales
Draft the wordsRecurring Transaction”

D Multiple Sales Drafts. You will indhude a description and total ameunt of goeds and senvices purchased i 2 single Transaction
on a single Sales Draft or trantaction recerd, unless (1) partiad pasment Is enfered onr the Sales Draft of transaction ecced and the
balance of the leansaction ameount is paid in cash or by check 2t the time of tiansaction, or (§) a Sales Draft represents an advance
depositin a Card trarisaction completed in accordance wiith this Agreement and the Rules.

E. PartiafCompletion, i. Prior (orsent You will ot accept for payment by Card any amount sepresenting a deposit e partial
payment for poods of services to be delivered in the future vithout the prior written consent of EVO or Bark. Such consent will be
subject to Bank’s fina] 2pproval The acceptance of a Card For payment v pastial payment of goods or services to be defivered n the
furture without pries consent wil be dzemed a breach of this Agreement and cause [or immediate texminatian, in addition to any
other remedies avadzble under the Laws or Rufes. IL Aceeptance. Ifyou have ebtained pris written consent, then youwill complete
such Card trangactions in accordance with the tems set feuth in this Anreement, the Rules, 2nd the Laws. Cardhedders must execute
one Seles Draft when making a depasit wiith a Card and a secand Salks Draft when pajing the badance, You wi¥ note uptn the Saks
Draft the words “depssit”or “balance” as apgroprizte. You will not deposit the Sakes Draft abeled *balance” until the goads have
been delivzred to Cardholer e you have fully performed the senvies.

F. Furture Delivery. Yeu will not present any Sakes Draft or other memerandim to Bank fos processing “whether by efectranic
means”whichselales t the sate of goods ce services or futura delrery without EVO or Bank's, prior written zuthorizaticn. Such
consent will be subject to Banks final appoval. IFEVO or Bank hae given sith censent, you represent and warrant to EV0 and Bark
that youwill not rely cn any pioceads of redit resulting from such transactions to purchase oz furmish goods o services. Youwill
malntain sufficient workieq capital to provkde for the delrveey of goods or services at the agreed upon futwe date, Independent of
any redit of proceeds resulting from sales drafts or sther memorzada taken n cerinection with future defivery transactions.

6. Electronic Commerce Transactions, You may process electionic commerce {"EC7) transactions ey if you have sofadicated
on the Application, and ondy i you have obtained EVO's consent. IFyou submit EC transactions without oue consent, we may
immadiately terminate this Agreement. H youhave indicated on the Application that you will be submitting EC transactions, you
acknoraledga that you have renlened the Payment Card bndustry Dada Security Standards (PAI DSS), isa's Cardhedder nformation
Sequrity Program (CISP), Mastercard's Site Data Protection Prograis ($DP), 2nd Amarican brpress' Meschant Data Security
Requirements {MDSR) and to the extent that they 2pply toyou, you agre2 o comply with, and ensure sudh transactions comply
with, e termis of each You understand that tra nsactions processed via € are high risk and srbjact toa higher indidince of
chatgebadds, You are Fable for 2ll chargebacks and bosses related to £C transactions, whether o not: i) EC transactions have been
enaypted; and i) you have obtained consent 1o engage in such trensactions. Bcryptin i nota guazantes of payment and vall
not walve any provicion of this Agreement o othenwise validate a fraudwlent transactian. All communication casts redated to
transzctions are your responsitdity. You understand that EY0 wilf ot manage the EC telecommunicationslink and that i is your
respangiblity Lo manage that kink. Al EC ransacbions will be seltled by Bank into a depository institution of the United Statestn
US, curtency. I, Recusesnents. For goods to be shipped on EC transactions, you may obtzin authedization up to 7 calendar days
prioe ta the shipment date. You need et cbitan a second authorization i the Sales Draft amount is within 15% of the authorized
ameont, provided that the additional ameunt represents shipping costs. Further, your web site roust contain 21 of the folowing
information: i} complele desuiption of the goads or services offered, B retumed merchandise and refund pekicy, ) customer
service contact, bnduding elecronle mail address andfos telephone number, iv) transachion awreency (such as U S, o Gnadizn
dollzrs), ¥) export o7 begal restrictions, i knoran, and vi) delivery policy. I you stiwe cardholer account rombers, explration dates,
and other persanal cardhalder d2ta in the database, you must folow PO DSS, GSP, SE7, and MDSR quidefines on securing such
data. B Ifyou 2ceept EC transactions, you must: install and maintzin a working natwork firewall to protect date accessilevia

the Internet; keep security patches up-to-date; encrypt stered data and data sent over open networks; e and update 2nti-virus
software; restrict access to fata by hisiness "need-to-know”; assign 2 uriique 1D 1o each pesson with cemputer access to daly; nat
use vendor-supphiad defautts for system passwords and other sequrity parameters; Urack access o data byundgue 1D reguifardy fest
security systems and processes; maintain a plicy that ackresses Information security for emphiyees and contractors; and restrict
physical access 1o Cardhelder information. When outsourding adminkstration of information ssets, nebworks, or data you mist
setain legal contred of progrietary nfermation and use Bimited need-to-bnow™access o such assets, networks of data. Further, you
must reference the protection of carshofder information and compliance with the PG BSS, AP, SO and 1DSR Rules in contracts
with other service providers. You understand that fzifure to comply with 1his Section may cesult in Fines and yoat ageee to indemnify
2nd reirnbuse £V0 2nd Bank immeediately fov aryy fine imposed due fo your beeach of This Section.

H.3¢8, Diners Club and UnionPay Transactions. Upon your request, EV0 wall provide autherization andfor data capture service
for K8, Diners Club and UnianPey transactions. By signing this Agreement, Meschant agrees to abide by the terms and conditions of
Diness Chab, X8 and UnfonPay. Berchant understands that the Diness Gub Agreement will be sent to the business entity indécated

of this appication. By accepting the Diners Oub Card for gaods and/er serviees, Marchant agrees to be bound by the teims and
conditions of the Diners Club Agreement, E¥0 and Bank ar not zespensitde for fumding such transactions. bt setup fees mayappty.
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| Cash Advances, Saript, Mohey Service Businesses and Manual Cash Bishursements, Merchent will nat depinit any
transaction for purposes of oblaining or prowiding a cash advance. You will not accept a Card to purchase biavelers chedis, saigt,
Forekgn Cumency, Visa TravelMoney Cards, o other prepakd cards redeemnble for cash2 ash equivalent You aqree that any
suchdepasit o transaction shali be grounds for immediate lermination. Maney Service Businesses that charge a senvice fee e
comintssion st indude such fee or commission in the ransaction ameunt and o} coflect it sepasatedy. Rinandal lratitutions
perfourring manual cash disbursemant services are subject to all membership requirements, core rudes, and operating regulations
2padicatde o manuzl ash dsbursement senvices, induding, but net linited to the Visa prohibition agalnst accepting Yisa Heclicn
of TravelMoney Cards for manual cash disbunsements.

6, Designated Account,

A, Establishment 2nd Authority, Merchant will establish and maintain an account 2t an ACH receiving depositary institution
approved by Bank and IO {'Designated Account”). Merchant will malntain sufficient funds in the Dedgnated Account to satisfy
¥ obligations, ncuding fees, contemyptated by this Agreement. Merchantimevacetly authedzes Bank 2nd EVO to debit the
Designated Account for chargebacks, racoupiments, adjustments, fines, fees and ary other penalties or amotnts cwed under this
HAgreement, and recocably authorizes Bank and £0 to debit the Designated Accetint for any amount eved to Bankand EVO under
this Agrecment ether then the ameunts dicectly atfributable to the settlement of transactions. You alse authorize E¥0 and Bank
to delut the Merchant Account for 2ry fees due such vendar of agent under this Agreement. This 2utharity will remaln in effecl for
2t least 2 years after termination of this Agreement whether or nat you have notified V0 and Bank of a change to the Designated
Aceount. Merdvant must chtzin prior written consent fieen Bank or EV0) to changa the Destanated Account. | Merchand does not
get that consent, EYO0 or Bank may immediately terminate the Agceement and may taka other action necessary, as detesmined by
thm within their sede discretion.

B, Deposit, Bankwill deposit al Sales Drafts to 1he Detignated Account subjact o the ether provisions of this Agreement. The
funds represented by Sales Drafts will be deposited 3 business duys following EVOYS recespt of the Sakes Drafy, except fig mail coder/
telephone order and electronic commerce transactions, which will be depotited 5 business days fellving teceipt of the Sales Draft.
“Business Day"means Mondsy theough Friday, exduding holidays observed by the Federal Reserve Bank of HewYork. Meschant
autfrizes Bankand EYO to inifiate reversal o 2djustment entries and initiate or suspend susch entries as may be necessary to grant
Merchant provisionad credit for ary enbry. Yoo authorize and appaint Bank and EYG 10.2¢t s your agent o collect Card tasadtion
amints from the Card issuing bank As the cellecting a gent, Bank and EO in ther sole discretion, may grant you provisknal aedit
fou transaction amotnts in The progess of coliection, subject to receipt of finad payment by Bank and sudject to 2l argebadks.

C. Asserted Errors. You must prompliy exaimine all stalements sefating 1o the Designated Account, andimmedaately natify V0
and Barkin writing of any emars. Your writlen notice must indude: (1) Merchant name and aceount number. (i) the dofl amount
of the asserted erres, (1) a desaripbion of the asserted error, and (i) an explanation of why you befieve an emoressts and the
cause of L, ifknown. That written natice must be recetved by EVO and Bant within 30 calendar days after you recedved the periadic
statement contaking the asserted ertor. Your failure to notify EV0 and Bank of any ervoe within 30 days censtitutes a waiver of any
claim redating fo that eror. Yoo may not make any daim 2gainsd E¥0 or Bank for 2ny boss or expense refating to any assérted emor
for 0 calendar days immedialely foflowing our receipt of yourwritten antice. During that 60 day perisd, EV0 and Bank will be
entitied ta investiqate the asserted error

D, Indemnity, You vl indemeify and hod V0 2nd Bank harmézss for any action they tate against the Designated Account, the
Reserve Account, o any other account pursuant 1o this Ageement.

£, ACH Autherization, You wuthorize E¥0 and Bank todnitiate ACH debit/aedit entries to the Designated Account and the
Reserve Accornt, 21 in 2ccordance with this Agreement 2nd the ACH Debst/Credit Authosization set forthinthe attached Merchant
Appdication. The ACH Authorization vil] rema'n in effect beyond tesmination of this Agrecment I the event you dhznga the
Besignated Accont, you herety authorize EVO and Bank to inftiate ACH debit/credit entries to the new Desinated Acount

1. Seauity Intepests, Roserve Account, Recoupment and Set-0ff,
A Sequrity Interests. i Security Agreement. This Agreement is a security agreement under the Uniform Commerdial Code. You

grant to EVOhand Bank a security inferest in and lienupter: (1) 20 funds ot any time i the Designated Account, requediess of the
source of such funds; () l funds at 2ny time in the Reserve Acceunt, reyzedless of the serce of stich funds; () present and firture
Saks Draffs; and () any and all amiunts which may be due to you under s Agreament induding, withaut Tunitation, 21l rights
to receive any payments of credits under this Agreement [celtectively, the “Secured Assels'). Yo agree to provds ether collateral
o secyrify to EY0 and Bank to secure your obEgations under this Agreement upan EV0 or Bank'stequest. These seaumity Interists
and liens will secure allafywir vbdigations undes this Aqreement and any other agreements noa eadsting of later entered into
between you and EVO or Bank. This security inferestmay be exerdsed by E¥0 or Barkwithout notice of demand of any kind by
mking an immediate withdrawal or freezing the secured assets. B Perfection. Upon request of EY0 or Bank, you will execute one
o mode finanding statements o7 other doquments to-evidence this security interest. You represent and warrant that no cther patsan
o entity has a security interest In the Secured Assets. Further, with respadt to such security interests and Fens, EV0 and Bank will
have &l rights afforded under the Uniform Commeedal Cede, any other ppEicatie law and in equity. You wilk obtzia freem EVO and
Bankwritten consent prisr to grantinyg a security interest of any bind In the Secured Assetsto a third parfy. You ageee that thisis

2 contract of recoupenent and EY0 2nd Bank are not requiced to £k a motion for rebief fiom the awtomatic stay in ary bankruptey
peoceading inorda for EYO or Bank fo reafize on any of its coflateral finding any Reserva Acccunt]. Heveetheless you 2qrez mot
Lo contest o« chgect to any motion for relief fiem the automatic stay Rled by EVO cr Bank You autharize EV0 of Bankand appint
£¥0 ¢ Bank your attovney in fact to sign your name to any finacing statement wsed fox the perfection ofany securlty interest or
Een granted hereunder.

B. Reserve Account, L Estabdishment. A nor-interest bearing depasit accaumt ' Beserva Accpuni”) has baen estebished and s
maintained af Bark o one of s affiftes with sums suffident Lo satisfy yoln cvrent and firkire meschant ottigations as detemined by
£V and Bank You authivize £V el Bark o debi® the Dresignated Aecatint er 2y athet accetnt you have at Bank or any other financial
nstitution to establish o mantaia funds nthe Reserve Accetnt. Banker BN may depasitinto e Reserve Account fords it woudd
otherwise be ebigated to pay ye, foe the purpose of esteblshing, matnteining ot inaeasing the Reserve Acceunt in accerdance with this
Sectien, if it determines siuch action s reasenably necessary bo predectitsinderests. E Authonzations. £30 and Bank may, without matice
toyou, apply depusits in the Reserve Accousnt agelnst any eutstanding amaunts you owe undér this Agresment or 2y ether agreement
betweers you ard £ or Bank. Also, E¥0 and Bank may exercise tne rights ondkr this Agreement against the Reserve At to celladt
ary amgunts doe to E¥0 or Bankinchyding, withcut Kmitation, nights ef seb-off and reccunment In the event you subanit anerchant
application to EY0 thecugh theuse of Insta-Apo, and EVO does rat receive a completed writtenmerdhant appleationmithin 2 business
days, e authrrize E¥O of Bank toTebd o of your furds in the Resenve Accoutuntd the completed wiitten marchant application ard
other required deurnentation b recetved by EV0. 6. Funds. Funds in the Reserve Acccunt will remanin the Reserve Aeeunt for 270
(eadar days fooming the hter of termination of this Agreement or the hastacthityin youraccount, pririded, however, that you wil
1emain B3bla to Y0 and Bank for 2l Babilities ecvuring beyead sudh 270 day pariad. After the expleation of the 270 day pered EVO

wll pstrid you with written matfication via mbonaly recotiead defivery seivice advising you that the 270 day pariad has expited,
Teuiestiong that you peoside V0 with 2n address where the funds you have rematiing I the Reserve Account should be delbvesed, and
stating thatin the event you fal fo respond b this natificatiznwithin 30 days, EYOwill begin deducting a Bat fez of 495 each month
from tha funds you e temaning in the Reserve Acconnt b the event g fid toreseond to the natification, the $9% frewllthen be
dedudded each meth from the Fuseds you have remning in the Reserve Account. This fee wil effsed the administrative, dericel, legal,
03 stk menagement costs incuired by Y0 to mener the funds you have remaining in the Reserve Accoumt byons the 270 day prind,
and indudzs a mreaithly minkmms 2nd ay othes contractul fees that woikd oedinarily be assessed 243 net pour account pursuard to
the terms of this Agreemant Yeu agree that peice to the espiration of the 270 days, youwdl nat vse any fundsyou hve in the Resenve
Accourd for any puspase, induding tut notFmited To paying chatgebacks, fees, Rnes, or other amvounts you e to 0 andfer Bank
unider ths Ageeament. EY0 and Bank (and mot Marchard) sha¥ have contred of the Reserve Account. e Assivance. Inthe ewert of a
hanbroplcy procesding and the determinaticn by the court that this Agreement s asnamzblz under Bankeopley Code § 365, 35 amended
from time totime, you mast mainkan fundsin the Reserve Accotmt in 2n ameunt satisfactory to E¥0 and Banl

Theihant nitials (Reguineds:




€. Recoupment and Set Off E¥0and Bank have the right of recoupmant and set-off This means tha they may offset or recousp
any sutstandingfuncollected amotsnts cawed by you from: (i} 2y ameunts they woukl othensise be obliqated to deposit into the
Desigoated Account; (#) any other amaunts Bank of EVO may cwa you urder this Agreement or any other agreement; and () ary
funds inthe Dasignated Accountor the Reserve Account. You adinowndedge that in the event of a bankruptey proceadng, in order
for e to previde 2dequate otecticounder Bankruptey Code § 362 to EVO and Bark, you rust create ormalntafin the Reserva
Account a5 required by E¥0 ard Bank, and EVO and Bank must have the right to offset against the Reserve Account for any and

all okligations which you may eae 1o EYO 2nd Bank, withoutregard to whether the obligations refate to Sales Drafts inttiated or
created hefore or after the filng of the bankruptey petiton.

D. Remedies Cumulative, The rights and remedies confermed upon EY0 and Bank in this Agraement, at low of in equity, are pot
intended to be exdhushe of each other, Rather, each and every right of EV0 and Bank undar this Agreement, atlaw o in equity, will
be cumudathve and concurrent and in additien to every other right.

8. Fees and Other Amounts Owed EYD and Bank.

A. Fees and Taxes, You will pry EVO fees for senvices, forms and equipment in a<cedance with the rates set forth ea the
Appbcation. Tn addition, you wil pay EV0 2 fea for research it perferims at yourtequest in an amount equal to $200 per how, or

$5 par statement. Such fes wil be calawhated and debited from the Designated Account once each business day ormiath for the
previaus business day's or month's actiity of will be netted out from the funds due you attributable to Sates Brafts presented to
EV0 2nd Bank EY0 2nd Bark reserve the right to 2djust the fees set forth on the Aoplication and in his Section, In accordance with
Secticn 16.1, bekny. you do net have an active accaunt at the time of the request, payment by certified chedk ov maney order
must be recetved prics o the refease of the requested documment copies of research results. You 21 2lso obligated to pay o taxes,
and other charges impoted by 2y governmental autherity on the services provided under this Agreement With respect to¥iss,
Mastercard, Discovée, and American Bxpeess producls, o0 may elect to accept credit cards of dabit/prepaid cards o1 bath, Youshall
10 elect on the Merchant Application being cormpleted contemparanasusty herewith. You agres topay and your account(s) will ke
chatged pursuant Lo Section 6. A of this Agreement for any additional fees incurred as 2 result of your subsequent acceptance of
transactions with 2riy ¥isa, Masteecard, Disconer, o American Bipress product that you have elected not toaccept.

B. Other Amounts Owed F¥0 and Bank, You sl immediately pay E¥0 and Bark any amaunt incurzed by V0 2nd Bank
attributable o this Agreement induding butnot limited to chargebadss, fines and penalties impased by Visa, Mastercard, Discover,
of Ametican Express indhuding bt ot Emited to fines and penalties related to PO DSS), non-suffident fund fees, and ACH debits
that grerdraw the Desigrated Account of Reserve Accont, or 21 otherwise dishonosed, You authorize EV0 and Bank todebit

via ACH the Designated Accorit fou any amaxint you cwe Y0 or Bank under this Agreement oo under any other conbact, note,
quasanty, instrumeanl er daaling of any Kad now existing or baler entered Into befween you and EV0 or Bank, whethes your
obdigation & diect, indirect, primary, secondary, fleed, contingent, fofnt e several. In the event EV0 o Bank demard sms dse o
such ACH does not fully reimburse EY0 and Bank for the amaunt orwed, you vilkimmediately pay EY0 and Bank such amount.

9. Application, Indemnification, Limitation of Liability,
A. Appltcation. You represent 2nd warmant to V0 2nd Bank that af knformatienin the Merchant Application is comect and

complete. You must notify E¥0 in wiiting of any chanaes to the information in the Merchant Apptication, including but not limited
to: any additinat kcation of new business, the iknfity of prindipals andfoe ciwners, the farm of business crganization i e. sole
propriztorship, parinership, edc ), type of goods and services provided, how sales arecompleted {1.e. by telephona, mall, recurring
payment, instalfment payment, cedentials on fil, efactronic commerce, or inperson atyeor place of business), ard changes fo
the CARDHOLDER DATA SECURITY, PAYMENT APPLICATIONS & SERVTCE PROVIDERS sectian angage 1of the Merchant Application
induding your ise of any senvice prosider with access to merchant systems {Le. QIR) or cardhobder data (gateway, hosting provides,
shopging cart, or wailel). The notice must be received by EYOwithin 10 business days of the changa by fay, emai, ermall.

Fax:872.792 511

Email; sgevpayments.cm

Mail: EV0 Payments Internationz
320 Cumberand Averaie
Poetiard, MEO4£01

Youwd previde updsted information to EYO within 2 reasanatide troe tpon request. You are Jable to EYO and Bank (35 applicable)
for &l fosses and expenses inqurred by £0 and/for Bank atising out of your fafure to report changas to E¥Q: Bank and/or F¥0 may
immsdiately terminate his Agreement upea netification by you of a dhange ta the infarmatian in the Meichant Application.

B. Indemnification. Youwill hold harmiess and indemnify EY0 and Bank, their empbiyees and agents §) against 2l daims by
thisd parties arising out of this Agreement that aze based on your acts or omisslons o events fo which you are respensible, and {8}
for ol attomeys'fees and other costs and expanses paid ot incurred by V0 of Bank in the enfovcement of the Agreement, induding
burt nat Fmited fo thase resudting from any breach by you of this Agreement and these related to any bansruptey proceading.

€. limitation of Liability. Anyliztifity of E¥0 or Bank under this Agreement, whether toyou party, whatever the basis of the
liabdty, shall not excead in the 2ggregate the differeice between (1) the amount of fees paid by you to BV0 and Bank durirg the
montthin which the transaction out of which the kabity arose occumred, and (¥) assessments, ¢hargebacis, and offsets 2g2inst
such feas which arose during such month. bn the evant more than one month s irwobved, the 2ggregate amownt of Y0 and Banks
liabidzy shall nat exceed the keest amount detersined In 2ccord with the foregelng cakulation for arpene month inohved.
Neithat EVO, Bank nor thek agents, officers, directoss, of employaes shall be ufitty lizble to youunder this Agrezment or Hable for
Indiret, spacial, or consequential damages. Heither E¥0 nor Bank will berespensible of Rable for any damages you incur that arise
from 3 termyina] that has bean dovrdoadad by a thied party.

D, Performance, EV0 and Bank wil perform a services In accordance with this Agraement. EG and Bank make no vrananly,
express of Implied, regarding th services, and nathing contained In the Agreement will constitute such a warranty. EY0 and Bank
disclaim 2l implied wersanties, incuding those of merchantabifty and fitness for  particolar purpose. No perty will be Eable

ta the ethers for 2ny faifure o delay in its performance of this Agreement if such failure or delay arises cut of causes beyond the
(ﬁntrcl andwithout the, fauitor negfigence of such party. Heither E¥0 nor Bank shall be fiable for the acts ar cemissioas of ang
third party.

E. Representations By Salespersons, AR salesoersons are independent contracts, and 2re notagents, empluyses, fo'nd
venturers, of partsers oFEV0 o7 Banlk. Any and all representations andfor statements made by a safesparsen are made by them in
thelr epacity as anindependent contracter, nd tannot be imputed to 10 or Bank £V0 and Barkhave abselutelyno lisbdity o
resgonsibity for ary representations andfor statements made T you by any sales representathe,

10, Representations and Wananties.
You represent and warmant to EY0 and Bank at the fime of execution ard during the teem of this Agraernent the fedlvning:

Audnformation, Your are a corparation, EmitedTiabdity compary, partnesship o sede propriatorship validty exdsting end rgarizad
in the United States. Allinfermation contained on the Merchant Application or any other decument submitfed to B0 o Banks
tru and complete and property reflects the business, finaadal condition, and prindipal partners, awners, of officess of Meschant,
You ate not engaged of affiliated with any businesses, products of metheds of seding other than those set forth e the Meechant
Application, unless you obtain the peied wiitten congent ofEV0 and Bank.

B. Entity Power, Merchant and the person signing this Agreament have the puwer to exequte and perform this Agrezment, This
Agreement aad your performance herevrdar will nat vishate 2ny I, e¢ confict with any other agreement to which you are subject

€. Ho Litigation ox Termtnation, Theseis no actian, suit es proceeding pending o to your knoadedge threatened which if
ussnz
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decided adversely woubd impats your ability to cary on your business substantiolly a5 naw conducted of whidh would adversely
affect your firandial condition of eperations. You have never enlersd into 20 agreement with a third party to peaform aedit or debit
card processing which has been terminated by that third party.

D. Transactions, Al transactions ace bona fide. No transactioninvelves these of a Card fo any purpese other than the purchase
of goads o services from you nos ogs itiretve 2 Caréhiolder obtaining cash e you indess aflored by the Rufes and agreed in
witing with E¥0 and Bank. EY0 may dhoose to cancel Merchant’s SupplyMRepfacemant Frogram at any time witheut netice. This
program is nee-dransferable witheot wiitten consent. hzintenance is ol ava dabla for amy wizeless terminals.

E, Rule Compliance, Youwil comply with the Laws and Rules. Without imiting the generality of the foregaing, each sales
transaction submitted hereunder and the handling, zetention, and storage of information relited therete, wil compdy with the
rules and el ations o ¥isa, Mastercard, Discower, American Expeess, and any othver Payenent Card Hetwivk related to cardholder
and transaction Infovrmation sequdty, inchuding, without limitation Payment Card Industry Data Secudity Standzrds (PQ 0SS}, Visa's
Cardhoider information Security Program (CISP), Mastercard's Site Data Prolecticn Program {307), American BigiessHadnntData
Sequrity Requizements (MDSR), and Payment Application Best Practices.

11, Audit and firandal informatien.
A, Audit, You autherize EYO or Bank to audt your reeotds to anfiem complisnce with this Agreement, as amended from time to
time. Yeu will obtaln, and will subsmit 2 copy of ani audit of yous business when requested by E¥0 or Bank.

B. Finandal Information, i Authorizatiors. You autherize V0 or Bank tomake any business e persamal aredit inquiries they
cenitidar necessary b review the acceptance and continuation of this Agreement. You 2k autherize 2y person or aedit repoeting
anenty to-omple infomatian to answer, those aredtinguéies 2nd To fumish that infemation to EV0 2nd Bank. . Decuments.
You wsY provide £¥0 or Bank business finandal statements and ether finanda information as requested from Bme to time. If
tequested, youwdl funishwithin 120 calendar days after the eqd of each fiscal year to EV0 and Bank a finandad statement of peofit
anduss for the fiscad year and a balance sheet as of the end of the fiscal year.

12, Third Partles,

&, Services, You may be Using spadal services of software provided by a third party to assist you I precessing transactions,
indudiog authorizations and settiements, o accounting functions. Yo are responsitle for ensuring compfiance with the
requirements of any thied party i using thelr products. This inchudes maling swre you have and comply with any software updates.
EVO and Bank have no responsbiity for any transaction unti that point n time EVO or Bank lecefve data abeut the transacticn,

B. Use of Terminals Provided by Others, You wil notify EV0 and Bank immediatety if you decide fo use elechionic autherization
orgala capture term'nals or software provided by 2ny entity ather than £¥0 and Bank ot its authorized designes (“Toid Party
Tetrninzls ] to process transactions. i you elect to use Third Party Teerninaks o payment seftware provided by others you 2gree ()
the third party poiiding the terminals will be your 2qent in the deficery of Card transactions to EVG and Bank; and (1) to assume
full responsbility and Balvity for acy fadure of that thid party to comphy with the Rules and this Agreement Heither EVG nor Bank
will be respornisitle for any bsses of addiona! fees incurted by you as resull of any emrar by a third party2gent, or a matfonction of
your eedit card tenminal, incheding but not Emited to Third Party Terminals.

13. Tarm and Termination.

. Term, This Agreement sha hacome effective (the "Effactive Date”) coly upon 2cceptence by 80 and Bank, or upon the
subenisshon of a frznsaction by you to EY0, whichever event shall occur fust. The Agreementwill reman n effect untd terminated
inthemanner set forth bekow.

B. Termination, This Agraament may be teminated by Merchant on sity (50) days prior written notice to EVO. This Agtezment
may b terminated by Werchant immediatety upon waitlen notice to EV) within sixty (69} days from the Effective Date, This
Agreement may e terminated by EV0 or Bank 2t any time with or without nedice and with or withowt cause. Visa may it or
terminate this Agreement at any fime.

€. Action upon Termination. I Terminated Merchant Ble, You adineatedge that Bank s required to repart your businass
nams ard the name of Merchants prindipals to Yisa, Mastercard, Discoves, and American Bpress whin Merchantis terminated
e tothe reasons listed In the Rudes. B, Designated Accont, Allyour coligations regarding accepted Sales Drafts will sunitee
{ervmination, You most maintain in the Destgnated Account and the Reserve Account enaugh funds tecover il chargebads,
ceposit charges, tefunds and fees Incurred by you for a reasonabl time, bt in any exent not fess than the Bme spedfied in

this 2greement. You zutharize EV0 and Bank to charge those acceunts, orariy other Merchast account meintained under this
Agreenent, for afl such amounts. Ifthe amount In the Designated Account or Reserve Accoumt is not adequate, you wlll pay EVO
and Bank the amaust you owe it upen demand, together with all costs 2nd expenses incurred to ¢olfect that ameunt, induding
reascnable attormeys feas. Bl Equipment. Wilin 14 business duys of the date of teemination, you st return 2 equipment
cwnad by V0 and immediately pay EVO, 2ny amaunls you owe them for equipment costs. i Improper Termination and Breach,
Hyou terminate this Agresment in any mannier other than as setforthin Sections 13.8 o1 164, oF if EV0 or Bank terminates this
Agrzement based voon your faifure to cemply with any of the Terms and Conditions contained herein, youwill immediately pay
1o EV0, as liquidated damagas, 2 dosure fee in an amount equal to $395, or the desuse fee set forth on the attached schedule of
Genera] Fees, whichererts Joss. Youagrea that this dosure fze b ot a penalty, butather is reasonable in Jight of the finandal
hatm caused by youw improper termination of this Agreerent.

14, Compliance With Laws And Rules,

Yo 2gr22 to comply with 21 rules and operating ragulations Issuad from tme to time by Mastercard, Visa, Discover, and American
Express {“Rules™), and any peficias and procesures peovided by EV0 or Bank You further agree to compty with all appliceble state,
fediral and local Iras, nokes and requlations ("Laws"), a3 emendid from ime to Uene. Youwill assist EV0 and Bankin complying
veith &l s and Rulles nvow ot hieveafter apgficalie to amy Card transaction o this Agrecment Yo will execute 2nd deffict toEVD
and Bank allinstruments it may from Bme to time reasorably deem necessary. Withowt fmiting the gererality of the fotegoing,

you 20re2 10 Comply With and be bound By the rufes and requiations of Visa, Martercard, Discanas, Ameican Evpress, and any

other Payment Card Metwork related to carghedder and transaction information security, induding witheut Eimitation, Payment

Card tndustey Data Secuity Standaeds (PADSS), Visa's Cardfrolder Inframation Sequsity Program, Mastercards Site Data Protection
Frogrem, 2nd American Expiess Meschant Data Security Requirements. You agree to ceoperaie at your ssle expente with any request
for 2n 2udit or Emestigation by EYO, Bank, a Pagment Card Rebiorkin connection with cardhotder and transactizn infarmation
security. You may also be assessed a monthiy of annual PC fee, which will appear as a separate item onyourmanthly statement.
This fea s assessed by E¥Oin connection with EVO's effcts to comply with the (1 DSS 2nd does nat ensure your comglance with
the PO DSS of anylzw, rude or zegulation related o cardhotder dala secwrty. The payrment of such fee shafl et refieve you of your
resporisihlity to comphy with al rules and regulations refated to cardholder data security, indheding without fimitatica the PGEDSS.
Yithout rmiting the genesality of the foregoing, you agrea to wseinformation ebtained fiom a crgheldr in ceanedin with a

card transaction solety for the purpase of processing a transaction with that cardhebder ce attempling to re-present a dhacgeback
with respedt to such transaction. You wil indemaify and hebd Y0 arvd Bank baimnless trom any fines and penslties issued by Visa,
Mastercard, Discots, American Dupvess, of any Payment Gard Hetwivk and ary other fees and costs arising out of or rel2bing toThe
processing of transactions by EV0 and Bank at poue Jocaticn(s) and will reimburse EVO and Bank for ary bosses inurred by Y0 with
respect bo any such fines, penatties, fecs and costs. You also agree that you will comgly with 2l applicatde ks, rufes 2nd regutitices
related to the truncation o masking of cardhoddernumbers and explration dates ot transaction recelpts from bransactions processed
atyour kecation(sh, lncksding witheut Fimtaticn the Fair and Accueate Credit Transactions Act and applicable state laws ["Truncatien
Laws"). As betvicen you, o the one hand, and E¥0 2nd Bank, an the other hand, you shall be sedely responsibl for complying with
a Trumcation Laws to the extent 2llvwad by Law and will indemnify and hold EV and Bank hamless from 2y claim, bss or damage
resufting from a viclatien of Truncation Laws.as a result of transacthons processed at your lecaficols),




A. Prohibited Transactions. Youwitnot accept o depasit any fraudulent or Ilegal transaction and you may not, under any
dircustances, present for depasit directhy of indrectty, a transaction which originated with any other mexchant ¢ ary other
seunce. You will not accept a (ard to collect a dishonoved dhedk, for the pichase of saript, o to Tefinance an exsting debt that has
been deemed unceflectible, You wil not, under 2oy dirumstances, deposit iekemarketing lransactions unless you cotain Bark and
EVOs pioe written consent. Such consent will be subject to Bank’s finad approval. B you pocess 2ny such transactions, you may

be immediately terminated and E¥0 or Bank may bokd funds and/er increase the amount albocated to the Reserve Account andf
of desduct from the amaunt of proaisional aedt that would otherwise be alocated 1o you. Further, your may be subject toVisa,
Mastercard or Discover reporting requirements.

B. Mexchant Prohibitions. You will not requia the complation of any postal insteurnent en which the card 2ccount nombsr, cad
wpiry date, cardholder signature, or any other card account data isin plain view when mked. You will not add sales e1 use taxdo
transactions undess permitted by apebeatde baw. If added, i must be induded in the transaction amaunt and not collected separalely.

15. Use of Trademarks and Confidentiality,
A.Use of Trademanks, Youruse of Viss, Mastercand, Discowes, and Amerkan Dxpress trademarks must fully compdy with the Rufes.

Your use of Visa, Mastercard, Discovir, American Express, of other cards” omotionabmaterials will not indicate directhy ov indirectly
that Yisa, Mastescard, Discoves, American Express, or others endorse any goodts of services ofher than thebr oam and yiut may not
refer to¥isa, Mastescard, Discover, American Bpress, orothets in stating cligibdity for pour produscts of senices.

B. Merchant is hereby granted a limited non-exdusive, non-tzansferable license to use Biscover brands, emblems,
trademazks, and/or [egos that identify Discover cards {"Dlscover Program darks™). You are piohbited from wsing the
Diseover Program Marks othes than a5 expressly authorized in waiting. You shall not use the Discover Frogram Aarks ofher than to
display decals, signage, advertising and ethes forms degicting the Discover Program Marks thatare provided to you porsuant to
this Agreement or etherwise approved in advance in wiiting. You may use the Discover Frogram marks only to promate the services
cowted by the Discover Program Marks by using them on decals, lndoor and cutdowr signs, advertising materials ard marketing
materfals; provided that aflsuich uses by you must be appsoved in advance inwriting. You shall not use the Discoves Program Marks
in such a way that customers coutd beliews that the precucts or services offered by you are sponsored o2 quaranteed by the awmers
of the Disconer Program Marks. You recognize that you have no swnership ights in the Discever Program Marks and shafi not assign
to any third parly 2ny of the rights to use the Mscover Program Marks,

€. Confidzntiality, L Cardholderdnformation. Youwwdl oot dischose to any thied party Girdholders” acceuntinformation or cther
persanal information excepd to an agent of yeurs assisting in completing a Card transaction, or as requirad by b, Yeu roust
destray 3ll material containing Cardhedders’ account numbsrs, Card imprints, Seles Drafts, aedit voudhers and fexcept for Sales
Dyafts maintaned in accordance with this Agreement, Laws. 2nd the Rubas). Further, you st 1ake all steps reasonably necessary
to ensure Cardholder information i not disdased of otherwise misused. i, Prohrbitions. You will notuse Tor your own purposes,
sl nt dischose fo any third party, and will retein in strictest confidence 2R information and data butsnging to o relating to the
business of EY0 and Bank finchuding witheant Fenitation the terms of this Agreement), and will safequard such information and
data by sing the same degre of care that yeu use ta protect yur vwn confidential infoemation, i Disdosure. You autherize £Y0
aung1 Ba?km dischose your narme an address to.any thid party vil tequests such information or othenwise has a reasen 1o know
swchinfumatian.

D. Retum to BV, All promatiom! imaterials, advertising displys, emblems, Sales Drafls, aredit memoranda and other forms
supplied to you and not purchased by you e+ consumed In use wiliemain the property of V0 and Bank and vdltbe immediatety
teturned to VO upon termination of this Agreement. You will be fully fizble for all Foss, cost, and expense suffered o ihanred by
V0 2nd Bank arising out of the fafuee to retun e destray such materials felfoaing termination.

16, General Provisions.

4. Entlre Agreement, This Agreament, as amended from time to tkne, inchiding the Ries and the compleled Merchant
Apptcation, all of which are ncorporated Info this Agreemant, constitule the eritive apreement ameong the four parties hereto
{other than any pries 2greements towhih Meschant ks nata paity), and &l priar or other agreaments towhich Merchant is a party
of representatians, witten or oral, made to Merchant are superseded. This Agreament may ba signed in en o4 mive counterparts,
2l of which, taken tegethes, wil constitute cne agreement.

8. Exdusivity, During the period of time that this Agreemant s in effect, the dapartment using the services will not enterinto an
agrezmentwith any other enlity that providas aedit card or debit card processing services imlar to thase provided by EV0 and
Bankas contemplated by this Agreement without E¥0 and Bank’s prios viritten consent.

€. Construction. The headngs Used in This Agrezment ate inserted for convenience oaly and Will rotaffect the interpretation of
anypraatsion. The languzge used will badeemed o b the languzge dusen by the parties to express thelr mutualintent, and o
rule of strict construction will e applicd agarot any party. Any alteration o strikieover in the text of this pre-printed Agreement
veilhve no binding effect, 2nd wil nat b deemad to amend this Agreement. This Agreement may be execuled by factimile, and
facsimite copies of signatwes to this Agreemaent shall bz deemed to be originals and may be tebied on tothe same extert as the
orlginals. In the event of any confiict ot inconsislency bebvieen the prowisions of this Agrecment, on ooz hand, and anyfederal,
state crlocal statute o sequlation, on the other hand, the provistons of such federal, state of botal statute o requlation shall tate
precedence to the edent of any such conflict orimconsistency.

D. Asstgnability, This Agreement may be assigned by EY0 or Bank bt may not be assbned by Merchant disectty e by eperation
of law, witheut the prios written consent of EVO and Bank. Aryy such asskgnment ir beeach of ths proaision sha!l be mdl 2nd vold,
abiirdtio. If Meschant nevertheless assigns this Agreement without the consent ¢f EVO and Bank, the Agreement shal be binding
upen the assignee. Bak wil be immediately informed in writing of any suh assignment

E. Hotices, Any written notice under this Agreement wil be deemed racefved upen the earkier of: (i) actual receipt oo (8} five
calendar days after being depositedinthe United States mad, and addressed to the fast 2ddress shown cn tha records of the sender

. Bankruptey, You wilImmadiztely notfy EY0 and Bank {i) of ar banbruplcy, receivership, Wnschvency o4 shnlaradtion of
procesding initizted by or against Merchant or any of s prinGipals and () if it coukd reasenably be expected that any seich action o
peceading will be intiated by of 29Tt Merchant or any of s prindipehs. Yeu will indude Y0 and Bankon the list and matriof
crediters a5 fad with the Banbrugtey Courtwhiether o2 ok 8 daim may exist at the time of féy. Fefluse to compdy with either of these
requirements will ba cause forkmmadiate termination or any other actien aratable o EV0 and Bankunder applicatle Rukes o Lew,

G, Choice of Law/Attomney's Fees/Nenue/bury Trial Waiver, Shold it bz nacessary for EV0 o Bank to defend or enforce any
of itsrights undar this Agreement inany coflection or begal 2ction, your 20ree to refmiwisse EYO and/for Bank, of any agent acting

on thelr behalf, as apphicable, for 28 costs 2nd enpenses induding teasonable altomey's fees, 25 a result of such colfaction or legal
action. Withaoot fimiting the genesality of the foreguing, you 2greeto reimburse E¥0 and/ce Bank, or 2ny agent acling on their
behatf, as applicable, for all costs and expenses, nduding rezsonable altoeney's fees, incurred by Y0, Rank or their agent In any
adtisnanising out of rehiting to, o in connection with this Agreement, withottregard to whether there has been2n 2dudication
on the merits in any such action. You waiva trial by fury with respact fo eny tigation arlsing eut of relating to, orin connection
viith this Agreement. EV0, Bank, you, and Guarantor agrea that any and afl disputes or controversies of any nature whatsoever

{whether in contract, teet or atherwise) arising out of, refating o, of in connaction with {i) this Agreement, {a) the refationships
wwhich tesult from this Agreement, o (1) the validity, scope, interpeetation or enforceability of the cholce of law and verue
proristons of this Agreemend, shall be grvemed by the lws of the State of NewYork, notwilkstanding any confiicts of Laws nder
{other than NY Generat Obligations Liea Section 5-1401), and shall be resahved, on 2n indiskdizzbasis withaut resout to any frem of
dass action and not conmnlidated with the daims of ary other paities. EV0, Ban, you, 2 Guaranter agree that 21 actions arising
et of, 1efating to, of in connection with (a) this Agreament, {b} the relationships which result froem this Agreement, of (g} the
validity, scope, Interpretation or enforceabidity of the dhoice of law and venue providions of this Agreement shall enly be brought

in either the courts of the State of Hew York stting in Suffelk County orinthe United States District Court for the Eastern District of
Hew York, and heseby revocably and unconditionaly submit to the persenal furisdiction of those courts in 2y sudh adtion.

H.Amendments, E¥0 will notify you on yew monthly statement of any amendments to this Asreement, induding any new of
increzsed fees (colfectively an “Amendment’). Bxcept for any fea increases imposed by Visa, Mastescard, Discouer, American Bxpress
o 2ty other credit or debit network, yoat miy cancel the Agreement without chasge ifyou cbizet to any Amendment inwiting
within 30 days afternotice thereaf fiom EVO. you do not obfect during this 30-day peried, you will b deemed o assent to1he
Amendment.

L Severabllity and Walver, if ary prinision of this Agrzement is lkeqal, the invabidity of that prowision will not affect any of the
remalning provisions and this Agreement will be construed asEfthe llegal proviskn s TR contefned in the Agreement Haither
the faduse nvor delay by £¥0 of Bank to exerdse, of partial exerdise of any ightunder this Agreement will eperate as awaahverer
estopped of suchright, nor shall it amendthis Agrezment. All wakiers must be tgned by the waking party.

J.Independent Contractors, E¥0, Bank and Metchant valt be deemed independent contractors and will not be considered
2gent, Jnit venture of partner of the other, except as peovided in 6.Cand 7 Afk).

K. Emplayee Actions, You are responsible for your employees” actions wivle in your employment.
L. Sunyival. Sections 4.4, 4B,6,7,3,9, 13, 15, 2nd 160 vll sunviva termination of this Agreement.

M. to Third Party Beneficlaties. Except a5 set forth in Section 13 (B), nothing in this Apeement is intended or shall be
constnied 40 give any person, othier than the parties herelo, thefs suctessors and permitled assigns, any legal of equitable right,
remedty, of daim nder-o in respect of this Agreement or any prevision centained hesein,

17 E-statements.

A Merchant Account Statement and RS Form 109K, Upon opaning ameschant processing acceunt you wil autematicaly
haie 2ccess ta your monthly merchant accoent statement electronially (an* E-statement”) by viewing t on fine. Your anoual

1RS Form 1055% (" Form 1059K”) vl be peovided in the same manaer as your monthly statement. This Agreemient govems the
electronic avadabiity of jour E-statement 2nd Form 1095K. You agree to abMe by the terms and cenditions stated hereln, end to
access E-statements, Form 1053Ks, aswell as all notices and iaitial and future Gisckures regard g your E-statement and Feem
1059 online.You adinoaedge that by the fifth business day of sach month, your E-statement willbe avalable online. You wil

e notified wia e-maf] of the wabsite where you can access your E-stetement and Feem 1099K Your E-statement and Form 10554
will be 2¢cessible onty thuvugh a secure Leq I sereen which requires the use of a ueique User 1D and Passwird. You undeestand
that you will nod receiva a mocthty merchant account statement o1 2nnual Form 105K by U.S. pasted matl, and that ma¥ing your
E-statesment 2rd Form 1059K avadable onfine consBitutes EVO's compliance with deftvery of yous manthly merchant accourd
statement and annuat Fomn [059K. You can peind the E-statement and Form 1099 od sz the file to your comouter’s hard drive
or other disk in order to retain a opy of the E-statement and/or Form T059K. Your E-statement an be accessed thiotigh the
E-statement Jink for sbx <onsecutive meniths from thie date the E-stalement is fist made avaiable. Your Form 1093K c2n be accessed
throogh the webisite for 3 years from the date that s first made avalable. You further agrea toreceive 2l initizl and periodic
aceunt discagure information in an electronic format. All such desciosures shall be provided in 2 dear, conspicuous manaar that
you can print andfor save using the hardware and saftvare spedified belww, You are also entitled to ohtana paper copy of i
disdasures, E-statements and Form 1099Ks upon writken raquest, however such a request does not constitule 2 withdrawal of
consent toseceive menthly E-statements and electronic disdosures and Form 10935, Youwill be chargad a fea of §2.95 permanth
for EVO peordiding papet coples of disckgures and E-statements. Paper copies of 1035K5 will be provtded upon raquest witheut
charga. On condidion that you have elected to sbtain paper coples of afl disdasures, E-statements 2nd Forn 1095¥s, you may
withdraw e consent 1o recelia such documentation dectionfcally, or charge your emad address, upan 30 dajs vwnitlen notice

10 V0. Please note that a withdrawal of censent does not apply to a disdosure, E-statement or electronic Form 1097K that was
furnished before the date onwhich the withdrawal of corsent becomes effective. PC Reguizerents: Viewing yolr E-statement

of Form 159K calin requires a personal computer with Adobe Acrobat and intemet access theasgh a standzrd web bromser

The product varsion [evels mirst be suppated by the respactive vendurs (e, Adsbe, Apple, Moz, and Microsofty. VO is net
chligated to ensure that your E-statements or Farm 1095Ks are accessible throtiah cutdated vendot producds. In the event yor are
unzble to 2ccess any of the information that has been made avatzble by B0 in edectionk format, it is your obligation fa natify EV0
in wiriting kmmediately.

B. Reporting OF Ervous., You rust promptly view 21 E-statements, and immediately notify EV0 inwriting of any erross. Your
written netice roustindude: ({) Merchant name and account nursber, (7)) the dadzr ameunt of the asserted erer; (7€) a desaription
of the asserted emor; and (i) an explanation of why you bediere an emor existsand the cause of i, if kovvam. Thatwritten netice
rrvist be recehved by EVO within 30 calendar days after the E-statement contain'ng the asserted eqror is first made evailable Yeur
faiure to notify YO of any error viithin 3¢ days constitutes a wabver of any dalmrebating to that enor, You may not make ary daim
agalest EO for ary boss ot expanse selating to ary assested emor for €0 calendar days immediatety following Y05 receipt of youe
wiitten notice. Buring that 60 day parisd, EY0 will be entitled to irvestigate the asserted emee and we swill notify you of the residts
af curimestigation.

€. Biscellaneous, EV0 shall not beresponsibl for: (i) consequentizl or incidental d2mages caused by services performed by £10,
s agents, of your Intemet Senvice Provider (“18P"); () damages arising from wnauthorizad ccess to E-statement services; of (u)
any costs assediated with updating, modifying or terminating your software or hardware, EV0 may change, suspend, ef terminate
ol oy ary aspect of this service upon written notice toyour,

18. HectronicStgnatures,
Under the Bectranic Signatures in Global and Hational Commerce Act{"E-Sign™), this Agreement and all ddectronically executed

dacuments selated hereto are legafty binding in the s2me marniner as are hatd copry documents executed by hand signatwe when:
{a) your electrondc signature s assediated with the Agreement and relzted documents, b you consent and intend to be botnd
by he Agrecment and related documents, and {¢) the Agreement s debivered in an dectronk record capable of retention by

the recipient at the time of recelpt [Le., print of atherwise stora the electronic record). This Ageement and all related ehectronic
dacuments shalf be gaverned by the provisions of E-Sign. By pressing Submit, you ageee: (i} that the Agreement and selated
documents shadl be effectiee by eleclronk mezns, (7} to be bound by the terms and conditions of this Ageeement and redated
documents, (8] that you have the abdity to print of othenwise stere the Agteesment and telated dacuments, and (t] toauthorize
E¥0 g Bark 1o conduct an ianvestigation of yous credit history with various credit reparting and ceedit bureau agendies for the sel2
puspese of detemmin'ng the aspioval of the apghicant for meschant status o equoment leasing. This infosmatien is kept strictly
tonPdentiad and will not be released.

Deutsche Bank AG, Hew York branch - 60 Wall Street, Hew York, New York 10005 - COMPL.Card_Acquiring@list.DB.com « Debit sponsorship provided by Bay Bank MD
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Terminal / Download Request Form

T X

MimiciPAY

City of Newburgh Scott Williams 1820
Merchant DBA Name MiD Sales Professional Name Sales 1D
SHIPPING / TRAINING INFORMATION NO P.O, BOXES* BILLING INFORMATION 0r APPLICABLE} DO HOT USETHIS SECTION FOR SET UPJAPPLICATION FEES
[] sales Prafessional* [#] Merchant DBA Address Payment Method for Products Belng Purchased {listed below)

** PED/PTS Devices encrypted by NP must have an associated 1D prior to shipping [C]Bill Sates Professianal [@] Bitl Merchant * Atequipment to bedeployedmust be Lated b tep section of form.
I ]Other: Shipping Cost Payment Method

|E| Pass through actual shipplng cost |:| Pass through actual shipping cost

Equipment Shipping Method to Merchant

{vrelcome kits will ship USPS unless indicated differently in the additional notes section below)

[[]UPS Next Day [ | UPS 2-Day [_}ups 3-Day Select [8] UPS Ground (2-5 days) default

" Visit ups cont for estimated shipping charges. Defouitis Soles Professions!. Sules Prafessionals ffable for last equip.

Additional Notes:

Qry Description of Preduct(s) being purchased
2 Magtek Card Reader

to Sales Professional

Unit Price Amount Due

$85.00 $170.00

Total Due Upfront  $170.00
Maonthly Amount Due

Print Name / Title

Signature (signing above authorizes MuniciPAY to electronicafly deblt the merchant checking account for the
totalamount due )

REVISION 5-15-2018 MunlciPAY « 511 Congress §t, Ste 503 - Portland, ME 04101 - 877.5%0.5097 » munitipay.com

Date

=3¢

MuniciPAY




RESOLUTION NO.: 93 o019

OF

APRIL 8, 2019

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO ENTER INTO
AN INTER-MUNICIPAL AGREEMENT BETWEEN
THE COUNTY OF ORANGE AND THE CITY OF NEWBURGH
TO ACCEPT FUNDING IN THE AMOUNT OF $8,076.60
TO COMPLETE THE EXPLOSIVE DETECTION CANINE VEHICLE

WHEREAS, by Resolution No. 128 - 2018 of May 14, 2018, the City Council of the City
of Newburgh authorized the City Manager to apply for and accept if awarded a New York State
Division of Homeland Security and Emergency Services 2017 Explosive Detection Canine Team
Grant in an amount not to exceed $50,000.00 for the City of Newburgh Police Department; and

WHEREAS, the cost of outfitting the canine vehicle exceeded the grant funding available
under the 2017 Explosive Detection Canine Team Grant and the City has no additional funding
for this purpose; and

WHEREAS, the Orange County Sheriff's Office has funding in the amount of $8,076.60
for City of Newburgh Police Department to complete the canine vehicle; and

WHEREAS, this Council has determined that accepting such funding from the Orange
County Sheriff's Office and entering into an inter-municipal agreement for this purpose is in the
best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interim City Manager/City Manager be and he is hereby authorized to enter into an
inter-municipal agreement with the County of Orange to accept funding in the amount of
$8,076.60 for the City of Newburgh to complete the Explosive Detection Canine vehicle.




RESOLUTION NO.: 94 -2019

APRIL 8, 2019

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER TO APPLY FOR
AND ACCEPT IF AWARDED AN ORANGE COUNTY DEPARTMENT OF HEALTH
HEALTHY ORANGE INTERVENTIONS PROGRAM GRANT IN AN AMOUNT
NOT TO EXCEED $2,000.00 REQUIRING NO CITY MATCH FOR THE
HEALTHY ORANGE BASKETBALL PROGRAM

WHEREAS, the City of Newburgh Recreation Department has advised that the Orange
County Department of Health Healthy Orange Interventions Program (“Healthy Orange”) is seeking
applications from schools, worksites, community groups and organizations that would like to
participate in Healthy Orange interventions; and

WHEREAS, Healthy Orange is an initiative through the Orange County Department of
Health that addresses three simple but vital issues of improved nutrition, increased physical activity
and movement, and a tobacco-free lifestyle to improve the overall health of Orange County residents;
and

WHEREAS, the City of Newburgh wishes ta apply for and accept if awarded grant funding
from the Orange County Department of Health for the Healthy Orange Program in an amount not
to exceed $2,000.00 requiring no City match; and

WHEREAS, the City will implement a Jr. NBA Basketball Program which is a 7-week
developmental basketball league for boys and girls in grades K-6 beginning on June 24 through
August 2, 2019; and

WHEREAS, the funding will be used to purchase game jerseys; and

WHEREAS, this Council has determined that applying for and accepting said grant if
awarded is in the best interests of the City of Newburgh and its youth;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the Interim City Manager/City Manager be and he is hereby authorized to apply for and
accept if awarded an Orange County Department of Health Healthy Orange Interventions Program
Grant in an amount not to exceed $2,000.00 requiring no City match for the Recreation
Department Healthy Orange Basketball Program; and to execute all such further contracts and
documentation and take such further actions as may be appropriate and necessary to accept such
grant and administer the programs funded thereby.




RESOLUTION NO. 99 .2019
OF
APRIL 8, 2019

A RESOLUTION AUTHORIZING THE INTERIM CITY MANAGER
TO ENTER INTO AN AGREEMENT WITH THE UNIFIED COURT SYSTEM
FOR STATE REIMBURSEMENT IN AN AMOUNT SUBJECT
TO APPROVAL BY THE NEW YORK STATE COMPTROLLER
FOR THE PERIOD APRIL 1, 2018 TO MARCH 31, 2023
FOR COURT CLEANING AND MINOR REPAIRS TO THE CITY COURT FACILITY

WHEREAS, under New York State law, cities are required to furnish and maintain
adequate court facilities for use by trial courts of the State, including Newburgh City Court; and

WHEREAS, pursuant to Resolution No. 15399, the City of Newburgh entered into an
agreement with the State of New York Unified Court System {“UCS”} for the purpose of
obtaining cleaning services for the interior of the Newburgh City Court as well as minor and
emergency repairs to that facility; and

WHEREAS, pursuant to Resolution No. 196-2002, the City of Newburgh entered into an
agreement which provided for a new contract period of five (3) years, such term beginning April 1,
2003 and terminating on March 31, 2008; and

WHEREAS, pursuant to Resolution No. 342009, the City of Newburgh entered into an
agreement which provided for a new contract period of five (5) years, such term beginning April 1,

2008 and terminating on March 31, 2013; and

WHEREAS, pursuant to Resolution No. 522014 of March 10, 2014, the City of
Newbutgh enteted into an agreement which provided for a new contract period of five (5) years,
such term beginning on April 1, 2013 and terminating on March 31, 2018; and

WHEREAS, pursuant to said Agreement the State of New York Unified Court System has
submitted a new agreement for a renewal period of five (5) years, such term beginning April [,
2018 to March 31, 2023, with reimbursement from the State established for each such period;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the Interim City Manager is hereby authorized to execute the annexed renewal period
agreement, with the State of New York UCS, to provide the City with monetary reimbursement in
the amount and for the period stated therein.




AGREEMENT BETWEEN THE
NEW YORK STATE UNIFIED COURT SYSTEM

AND
CITY OF NEWBURGH

This Agreement, between the New York State Unified Court System ("UCS"), with an

address at 25 Beaver Street, New York, New York 10004, and the:

City of Newburgh
83 Broadway
Newburgh, NY 12550

("Municipality™), is for the purpose of obtaining cleaning services for the interior of the

City of Newburgh Courthouse ("Court Facilities") as well as minor and

emergency repairs, and preventive building and property maintenance services for that facility.

WHEREAS, counties and cities are required by law to furnish and maintain

adequate court facilities for use by trial courts of the State of New York; and

WHEREAS, Chapter 686 of the Laws of 1996 was cnacted to invest the State of New
York with the fiscal responsibility of managing the interior cleaning of COURT FACILITIES

and the performance of minor repairs therein, and with the ability to cover the costs thereof; and




WHEREAS, Chapter 686 of the Laws of 1996 requires the State of New York to
contract with political subdivisions of the State for the cleaning of court facilities, as well

as minor and emergency repairs thereof, and

WHEREAS, MUNICIPALITY is responsible for furnishing and maintaining COURT

FACILITIES;

NOW, THEREFORE, in consideration of the promises herein contained, the parties agree

as follows:

L TERM

A.  When signed by t‘he parties and approved by all necessary govemment agencies, the
Agreement shall be effective beginning April 1, 2018 for a maximum of five (5) years through
March 31, 2023, unless terminated carlier or extended pursuant to its terms, This term shall
consist of parts or Periods (hereinafier “Period"), each of which shall have its own maximum

amount of monetary reimbursement by UCS to MUNICIPALITY for that Period.

B. The initial Period of this maximum five-year term shall commence on April 1,

2018 and terminate on March 31, 2019.

C. The parties agree that a change in the dates of each subsequent Period, as well as
the maximum compensation and budget for that Period and any revised scope of services for that
Period, shall be established by the mutual written agreement of the parties, and shall be subject to

2.




approval by the Comptroller of the State of New York in cases where the annual budget increase
over the prior Period exceeds five (5) percent. The budget, scope of services and maximum
compensation for each Period will be attached to and incorporated into the agreement as
Appendix B for the applicable Period. Appendix B for the initial Period is attached hereto and
incorporated herein.

D. Upon completion of the five-year contract, UCS will submit to the
Office of the State Comptroller (OSC) a cumulative reconciliation identifying approved contract
armounts and actual expenditures for each budget category listed in Appendix B. Upon OSC

review and approval of the reconciliation, OSC will eliminate any remaining contract authority.

L. EXTENSION AND TERMINATION

A. This Agreement may be extended only by written agreement of the parties and
approval by all necessary government agencies.

B. If at any time the Chief Administrator or hei/his designee determines that
MUNICIPALITY is not adequately providing services pursuant to this Agreement or that
MUNCIPALITY is otherwise violating any material provision(s) ('>f this Agreement, UCS may,
upon approval by the Court Facilities Capital Review Board pursuant to section 39-b of the New
York State Judiciary Law, implement an alternative plan for the cleaning of the interior of the
COURT FACILITIES, including but not limited to, a plan pursuant to which MUNICIPALITY
continues to perform some of the services described in Section ITl below, and UCS may contract

with a third party to perform the remaining services described in Section i below.




I,  SCOPE OF SERVICES

A MUNICIPALITY shall, in accordance with the provisions of 22 NYCRR Parts
34,1 and 34.2 provide for the cleaning of the interior of COURT FACILITIES including all
facilities used for the transaction of business by state-paid courts and court-related agencies of
UCS and by judicial and nonjudicial personnel thereof, including rooms and accommodations for
the courts and court-related agencies of UCS, the judges, justices and the clerical, administrative
and other personnel thereof, Specific tasks to be performed and the cost associated with those

tasks shall be as delineated in the Appendix B for the applicable Period.

B. MUNICIPALITY shall be responsible for the performance of all minor repairs to
the interior of COURT FACILITIES as are required to replace a part, to put together what is torn
or broken, or to restore a surface or finish, where such repairs are needed to preserve and/or to

restore the COURT FACILITIES to full functionality.

C. MUNICIPALITY shall be responsible for the performance of emergency repairs
to the interior of the COURT FACILITIES necessitated by a sudden and unexpected failure or by
some accident or external force, resulting in a situation that adversely affects the suitability and
sufficicncy of the COURT FACILITIES for the dignificd transaction of the business of the

courts.

D. MUNICIPALITY s performance of the building and property maintenance work
specified in the Appendix B for the applicable Period is included within the scope of this

Agreement,




E. MUNICIPALITY shall maintain and operate the COURT FACILITIES in

accordance with 22 NYCRR Parts 34.1 and 34.2.

IV, INSPECTION OF COURT FACILITIES

UCS shall cause an inspection of the COURT FACILITIES to ensure that
MUNICIPALITY is complying with 22 NYCRR Parts 34.1 and 34.2, at least quarterly during the
initial Period of this Agreement and any subsequent Period thercof and at any such other times as
UCS shall deem necessary. At the conclusion of each such inspection, UCS shall notify
MUNICIPALITY in writing that the inspection was completed. If UCS finds that
MUNICIPALITY is not in compliance with 22 NYCRR Parts 34.1 and 34.2, or has not
performed specific tasks as set forth in Appendix B, such written notice shall specify the specific
provisions of 22 NYCRR Parts 34.1, 34.2 and/or Appendix B with which MUNICIPALITY is
not in compliance. MUNICIPALITY shall correct the deficiency within twenty-four (24) hours
after receiving such written notice or within such other amount of time as is mutually agreed
upon, in writing, by the parties, MUNICIPALITY shall notify UCS, in writing, when such

deficiency is corrected.

V. MAINTENANCE OF EFFORT

A, Nothing in this Agreement alters or affects the obligations of MUNICIPALITY to
provide goods and services to the COURT FACILITIES pursuant to section 39 of the New York

State Judiciary Law.




B. MUNICIPALITY shall certify in each Claim for Payment submitted to UCS
pursuant to Section VII below that it has complied with section 39 of the New York State

Judiciary Law during the time covered By the Claim for Payment.

Vi, MAXIMUM COMPENSATION

Except as provided in section VII {F) below, the maximum total compensation to
MUNICIPALITY from UCS for the services provided pursuant to this Agreement for any Period
shall not cxceed the amount approved for reimbursement as set forth in the Appendix B

applicable to the Period.

Vi, REIMBURSEMENT AND PAYMENT

A. On or before May 1 of the initial Period of this Agreement, MUNICIPALITY
shall submit to UCS, on a form prescribed by UCS, a proposed itemized interim budget detailing
the services to be provided pursuant to this Agreement and the projected costs MUNICIPALITY
expects to incur in providing those services during the initial Period of this Agreement. UCS
shall notify MUNIC]PALITY, in writing, of the extent to which the proposed scope of services
and projected costs detailed in such proposed itemized interim budget have been approved for
reimbursement in accordance with Chapter 686 of the Laws of 1996 and Chapter 213 of the Laws
of 1998 as soon thereafter as is practicable. Pursuant to Section ¥C) above, the final approved
scope of services and reimbursement amounts for the initial Period are appended to this

Agrecement as Appendix B,




B. On or before August 1 of the initial Period of this Agreement and each subsequent
Period thereof, MUNICIPALITY shall submit to UCS, on a form prescribed by UCS, a proposed
itemized budget detailing the services to be provided pursuant to this Agreement and the
projected costs MUNICIPALITY expects to incur in providing those services during New York
State fiscal year commencing April | next thereafier. MUNICIPALITY may include in such
proposed itemized budget any unreimbursed balance remaining for services performed pursuant
to Section ITI(C) above during the immediately preceding Period of this Agreement. UCS shall
notify MUNICIPALITY, in writing, of the extent to which the proposed services and projected
costs detailed in such proposed itemized budget have been approved for reimbursement in
accordance with Chapter 686 of the Laws of 1996 and Chapter 213 of the Laws of 1998 for such
next commencing fiscal year no later than the first day of March after the proposed itemized
budget has been submitted, or as soon thercafter as is practicable. Pursuant to Section I(C)
above, the final approved scope of services and reimbursement amounts shall be appended to this

Agreement as Appendix B for the applicable Period.

C. During the term of this Agreement, MUNICIPALITY shall be reimbursed for the
costs actually expended in the provision of services pursuant to this Agreement in a;:cordance
with and not exceeding the amounts set forth in the Appendix B applicable to the Period.
Subject to subdivisions E and F below, reimbursement shall be made upon approval by UCS of a
Claim for Payment submitted to UCS by MUNICIPALITY as described in subdivision D below,

in a format approved by UCS and the Office of the State Comptroller.




D. No later than thirty (30) days after the end of every quarter during which this
Agreement is in effect, MUNICIPALITY shall submit a Claim for Payment to UCS, showing the
actual expenses incurred by MUNICIPALITY during the immediately preceding quarter and the
amount of reimbursement claimed. Such Claim for Payment shall include the certification
referred to in Section V above and a centification that MUNICIPALITY is in compliance with the
Maintenance and Operations standards set forth in 22 NYCRR Parts 34,1 and 34.2. Upon receipt
and approval of the Claim for Payment, UCS shall certify said Claim for Payment to the State
Comptroller for payment of the amount of reimbursement approved by UCS for payment to
MUNICIPALITY. Nothing contained herein shall increase the maximum amount payable to
MUNICIPALITY as set forth in Section Viabove and in the Appendix B applicable to the

Period.

E. Notwithstanding any other provision of this Agreement, MUNICIPALITY shall
not be reimbursed for the costs of any services performed pursuant to this Agreement under the

following circumstances:

(1) UCS has performed an inspection of the COURT FACILITIES pursuant to
Section IV above, and MUNICIPALITY has failed to correct a violation within twenty-four (24)
hours afler receiving written notice thercof or within such other amount of time as was mutually

agreed upon, in writing, by the parties; or,




(2)  The need for the services performed pursuant to this Agreement is due to
MUNICIPALITY's failure to follow the Maintenance and Operation Standards for Court

Facilities set forth in 22 NYCRR Parts 34.1 and 34.2, as determined by UCS; or,

(3)  The services performed pursuant to this Agreement will be undertaken in lieu of
replacement of a building system that, in accordance with MUNICIPALITY's normal and usual

policies, procedures and practice, should be replaced; or

4) Except as provided in subdivision F of this section, the services performed were
not approved for reimbursement pursuant to subdivision A or B of this Section during the New

York State fiscal year for which the Claim for Payment is submitted; or

(5)  Pursuant to the New York State laws, rules and regulations to which
MUNICIPALITY is subject, and to MUNICIPALITY's own normal and usual policies,
procedures and practices, the services to be performed pursuant to this Agreement are being or

could be bonded;

F. Notwithstanding that such cost was not approved in advance by UCS pursuant to
subdivision A or B of this section, MUNICIPALITY may be reimbursed for the cost of services
performed pursuant to Section 111 (C) of this Agreement up to the amount of $15,000 during each

Period of this Agreement,




MUNICIPALITY shall submit a request for reimbursement of the cost of such services on
a standard Claim for Payment to UCS showing an itemized account of the services performed
and the costs thereof. Upon receipt and approval of the Claim for Payment UCS shall certify said

Claim for Payment to the State Comptroller for payment thereof to MUNICIPALITY.

VII. AUDITING OF BOOKS

A. The Comptroller of the State of New York and UCS shall have the right to
perform both pre and post-audits of the books of account of MUNICIPALITY with respect to the
expenditures made or expenses incurred pursuant to this Agreement, Such books of account shall
be open to inspection by the Comptroller of the State of New York and UCS at any mutually
convenient time or times, Financial records of MUNICIPALITY pertaining to this Agreement
shall be retained by MUNICIPALITY for a minimum of six (6) years after the expiration of this
Agreement.

B. The UCS shall be entitled to recover any amounts paid to MUNICIPALITY,

which are subsequently disallowed pursuant to a final audit.

IX. NOTICES
Al notices to be given under this Agreement shall be made in wriling and delivered either
personally or by regular mail to MUNICIPALITY at its address as set forth herein and to UCS,

attention:

-10-




Nancy Barry, District Executive
Unified Court System

9th Judicial District Administrative Office
111 Dr. Martin Luther King Blvd.
White Plains, NY 10601

or to such person or such address as each party may provide in writing from time to time. Any
such notice shall be deemed to have been given when delivered, if by personal delivery, or when

deposited with the US Postal Service, three (3) days after mailing.

X. MISCELLANEQUS PROVISIONS
A. Appendix A, containing standard terms for New York State contracts, is attached

hereto and made a part hereof.

B, The terms and conditions of this Agreement, together with its appendices and any
documents incorporated herein by reference, represent the full understanding of the parties with
regard to the subject matter hereof, This Agreement may be amended only upon the mutual

written agreement of the parties hereto, Any amendment is subject to the approval of OSC.
C. The headings used in this Agreement are for reference purposes oﬁly and shall in

no way be deemed to define, limit or describe the scope or intent of this Agreement, or any

provision thereof, or in any way affect this Agreement.

-11-




D. If any term or provision of this Agreement shall be found to be illegal or
unenforceable, then that term or provision shall be deemed stricken and the remaining provisions

of this Agreement shall remain in full force and effect.

E.  This Agreement and the performance of the obligations of cach party hereunder
shall be governed by and construed in accordance with the laws rules and regulations of the State

of New York.

F. No failure by UCS to insist upon the strict performance of any covenant, term or
condition of this Agreement, or to exercise any right or remedy consequent upon a breach
thereof, and no acceptance of full or partial performance during the continuance of any such
breach, shall constitute a waiver of any such breach or such covenant, term or condition. No
covenant, term or condition of this Agreement to be performed or complied with by Contractor,
and no breach thereof, shall be waived, altered, or modified except by a written instrument
executed by UCS. No waiver of any breach shall affect or alter this Agreement but each and
every covenant, term and condition of this Agreement shail continue in full force and effect with

respect (o any other then existing or subsequent breach thereof.
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For: Municipality
City of Newburgh

Name:
Title:

Dated:

-13-

NYS Contract Number C300478
UCS Certification

UCS certifies that an original or
photocopy of this signature page
will be attached to every exact
copy of this Agreement.

For; NEW YORK STATE
UNIFIED CQURT SYSTEM

Maureen McAlary, Director
Division of Financial Management

Dated:




ACKNOWLEDGMENT

STATE OF )
)SS:
COUNTY OF )

Onthis  dayof 2018, before me persoitally came
to me known, who, being by me duly sworn, did depose and say that she/he resides in
, that she/he is the
of , the municipality described in and which executed the above instrument; and
that she/he is duly authorized by the governing body of said municipality to sign her/his name

thereto.

NOTARY PUBLIC

-14-




RESOLUTION NO.; 96 .2019
OF
APRIL 8, 2019

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
SUPPORTING LEGAL SERVICES OF THE HUDSON VALLEY'S PROPOSAL
TO THE FUND FOR WOMEN AND CHILDREN FOR A STAFF ATTORNEY

WHEREAS, the City Council of the City of Newburgh believes that all tenants in the City
should have access to safe and habitable housing conditions; and

WHEREAS, unsafe and uninhabitable housing conditions affect all tenants and have a
disproportionate impact on women and children; and

WHEREAS, without safe and habitable housing, and without the ability to meaningfully
access justice and advocate for their needs, many women and children in the City are denied the
right to a standard of living adequate for their health and well-being; and

WHEREAS, Legal Services of the Hudson Valley is the only provider of free legal services in
the City of Newburgh for indigent tenants who cannot afford private legal services but who
nonetheless need legal protection; and

WHEREAS, Legal Services of the Hudson Valley is uniquely qualified to help address the
legal issues with respect to lack of habitable and safe housing in the City of Newburgh for all tenants,
including women and children; and

WHEREAS, Legal Services of the Hudson Valley is applying to the Fund for Women and
Children for a grant that will partially fund a staff attorney whose focus will be to advocate for the
rights of tenants living in substandard housing conditions; and

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Newburgh
expresses its support for the Legal Services of the Hudson Valley in its grant application to the Fund
for Women and Children for a staff atrorney.




RESOLUTION NO.: 97 2019

OF
APRIL 8, 2019

A RESOLUTION APPROVING THE CONSENT JUDGMENT AND AUTHORIZING THE
CITY MANAGER TO SIGN SUCH CONSENT JUDGMENT IN CONNECTION WITH
THE TAX CERTIORARI PROCEEDINGS AGAINST THE CITY OF NEWBURGH IN THE
ORANGE COUNTY SUPREME COURT BEARING ORANGE COUNTY INDEX NOS.
50282016, 5800-2017 & 7881-2018 INVOLVING SECTION 11, BLOCK 3, LOT 1
(MAN-O-WAR LLC)

WHEREAS, Man-O-War LLC has commenced tax certiorari proceedings against the City of
Newburgh in the Supreme Court of the State of New York, County of Orange for the 2016-2017.
2017-2018 & 20182019 tax assessment years bearing Orange County Index Nos. 5028-2016, 5800-
2017 & 7881-2018 respectively; and

WHEREAS, it appears from the recommendation of the City Assessor, Joanne Majewski,
and Eric D. Ossentjuk, Esq. of Catania, Mahon, Milligram & Rider, PLLC, Counsel for the City of
Newburgh in the aforesaid proceedings, upon a thorough investigation of the claims that further
proceedings and litigation by the City would involve considerable expense with the attendant
uncertainty of the outcome, and that settlement of the above matters as more fully set forth below
is reasonable and in the best interests of the City; and

WHEREAS, Man-O-War LLC is willing to settle these proceedings without interest, costs or
dishursements, in the following manner:

I That the real property of Petitioner described on the City of Newburgh tax roll for the tax
year 2016-2017 as tax map number 11-3-1 be set at an assessed value of $280,000.00.

2. That the real property of Petitioner described on the City of Newburgh tax roll for the tax
year 2017-2018 as tax map number 11-3-1 remain at an assessed value of $380,000.00 and
the Petition filed by Petitioner with regard to the tax year 2017-2018 be dismissed; and

3. That the real property of Petitioner described on the City of Newburgh tax roll for the tax
years 2018-2019 as tax map number 1131 remain ac an assessed value of $380,000.00 and
the Petition filed by Petitioner with regard to the tax year 2018-2019 be dismissed.

NOW, THEREFORE BE IT RESOLVED, that the proposed settlement as set forth and
described above, and the attached Order and Stipulation of Settlement are hereby accepted pursuant
to the provisions of the General City Law and other related faws.

BE IT FURTHER RESOLVED, that Joseph P. Donat, City Manager of the City of
Newburgh; Joanne Majewski, Assessor of the City of Newburgh; and Eric D, Ossentjuk, Esq. of
Catania, Mahon, Milligram & Rider, PLLC, be and they hereby are designated as the persons for
the City who shall apply for such approval pursuant to the aforesaid laws.




SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ORANGE

in the Matter of the Application of:
MAN-0-WAR LLC,

Petitioner,
-against-

THE CITY OF NEWBURGH, JOAN MAJEWSKI, AS THE
ASSESSOR OF THE CITY OF NEWBURGH, THE

BOARD OF ASSESSMENT REVIEW OF THE CITY OF
NEWBURGH, THE BOARD OF EDUCATION OF THE
NEWBURGH ENLARGED CITY SCHOOL DISTRICT and
THE COUNTY OF ORANGE,

Respondents.

For Review of the Assessment of Certain Real

Property
under Article 7 of the Real Property Tax Law.

UPON THE CONSENT attached hereto duly executed by the attorneys for all the parties, it is

ORDERED, that the real property of the Petitioner described on the City of Newburgh

tax rolls for the tax year 2016-17 as follows:

Tax Map No. 11-3-1

Be reduced in assessment from $380,000.00 to a total assessment of $280,000.00 for a total

reduction in assessment of $100,000.00, prior to the application of any real property tax

exemptions, if any; and it is further

ORDERED, that the Petition filed by Petitioner regarding the real property of the

Petitioner described on the City of Newburgh tax rolls for the tax year 2017-18 as follows:

Tax Map No.11-3-1

be dismissed in its entirety; and it is further

CONSENT JUDGMENT

Index No. 2016-005028
Index No, 2017-EF005800
Index No. 2018-EF007881




ORDERED, that the Petition filed by Petitioner regarding the real property of the

Petitioner described on the City of Newburgh tax rolis for the tax year 2018-19 as follows:
Tax Map No. 11-3-1

be dismissed in its entirety; and it is further

ORDERED, that the Petitioner's real property taxes on said parcels described above
for the 2016-2017 School, County and City taxes be adjusted accordingly and that the
Petitioner be reimbursed for any overpayment or be credited with the corresponding
decrease in taxes, as the case may be, upon the entering of this Consent Judgment with the
Orange County Clerk; and it is further

ORDERED, that the officer or officers having custody of the aforesaid assessment roll
of the City of Newburgh shall make or cause to be made upon the proper books and records
and upon the assessment roll of said City the entries, changes and corrections necessary to
conform said assessment to such corrected and reduced valuation; and it is further

ORDERED, that there shall be audited, allowed and credited to the Petitioner by the
City of Newburgh, the County of Orange and/or the County Commissioner of Finance, as
appropriate and/or required by statute, the amount, ifany, paid as City taxes and City Special
District taxes against the original assessment in excess of what said taxes would have been
if said assessment had been made as determined herein; and it is further

ORDERED, that there shall be audited, allowed and credited to the Petitioner by the
City of Newburgh, the County of Orange and/or the County Commissioner of Finance, as
appropriate and/or required by statute, the amounts, ifany, paid as County taxes and County
Special District taxes against the original assessment in excess of what said taxes would have

been if said assessment had been made as determined herein; and it is further




ORDERED, that there shall be audited, allowed and paid to the Petitioner by the
Newburgh Enlarged City School District the amounts, if any, paid as School District taxes
against the original assessment in excess of what said taxes would have been if said
assessment had been made as determined herein; and it is further

ORDERED, that in the event that the refunds are made within sixty (60} days after
service of this Consent Judgment with notice of entry, there shall be no interest paid or
credited in connection with this Consent Judgment; otherwise, interest shall be paid in
accordance with the applicable statute; and it is further

ORDERED, that these proceedings are settled without costs or disbursements
to either party as against the other.

Signed this __ day of April, 2019 at Goshen, New York.

ENTER:

Hon. Catherine M. Bartlett, AJSC

ON CONSENT:
HON. JOSEPH P. DONAT ALANA R. BARTLEY, ESQ.
City Manager Drake Loeb, PLLC
Dated: Attorney for the Petitioner

Dated:

HON. JOANNE MAJEWSK], 1AO
Assessor
Dated:

ERIC D. OSSENTJUK, ESQ.

Catania, Mahon, Milligram & Rider, PLLC
Attorney for Respondents

Dated:




RESOLUTION NO.: 98 2019

OF
APRIL 8, 2019

A RESOLUTION APPROVING THE CONSENT JUDGMENT AND AUTHORIZING THE
CITY MANAGER TO SIGN SUCH CONSENT JUDGMENT IN CONNECTION WITH
THE TAX CERTIORARI PROCEEDINGS AGAINST THE CITY OF NEWBURGH IN THE
ORANGE COUNTY SUPREME COURT BEARING ORANGE COUNTY INDEX NOS.
58732017, & 7877-2018 INVOLVING SECTION 12, BLOCK 1, LOT 8
(REMJMM LLC}

WHEREAS, REMJMM LLC has commenced tax certiorari proceedings against the City of
Newburgh in the Supreme Court of the State of New York, County of Orange for the 20172018 &
2018-2019 tax assessment years bearing Orange County Index Nos. 5873-2017 & 7877-2018
respectively; and

WHEREAS, it appears from the recommendation of the City Assessor, Joanne Majewski,
and Eric D. Ossentjuk, Esq. of Catania, Mahon, Milligram & Rider, PLLC, Counsel for the City of
Newburgh in the aforesaid proceedings, upon a thorough investigation of the claims that further
proceedings and litigation by the City would involve considerable expense with the attendant
uncertainty of the outcome, and that settlement of the above matters as more fully set forth below
is reasonable and in the best interests of the City; and

WHEREAS, REMJMM LLC is willing to settle these proceedings without interest, costs or
disbursements, in the following manner:

I- That the real property of Petitioner described on the City of Newburgh tax roll for the tax
year 2017-2018 as tax map number 12-1-8 be set at an assessed value of $99,000,00.

2. That the real property of Petitioner described on the City of Newburgh tax roll for the tax
year 2018-2019 as tax map number 12-1-8 be set at an assessed value of $99,000.00.

NOW, THEREEORE BE 1T RESOLVED, that the proposed scttlement as set forth and
described above, and the attached Order and Stipulation of Settlement are hereby accepted pursuant
to the provisions of the General City Law and other related laws.

BE IT FURTHER RESOLVED, that Joseph P. Donat, City Manager of the City of
Newburgh; Joanne Majewski, Assessor of the City of Newburgh; and Eric D. Ossentjuk, Esq. of
Catania, Mahon, Milligram & Rider, PLLC, be and they hereby are designated as the persons for
the City who shall apply for such approval pursuant to the aforesaid laws.




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ORANGE
X
In the Matter of the Application of: CONSENT JUDGMENT
REMJMM LLC,
_ Index No. 2017-EF005873
Petitioner, Index No. 2018-EF007877
-against-

THE CITY OF NEWBURGH, JOANNE MAJEWSKI, AS
THE ASSESSOR OF THE CITY OF NEWBURGH, THE
BOARD OF ASSESSMENT REVIEW OF THE CITY OF
NEWBURGH, THE BOARD OF EDUCATION OF THE
NEWBURGH ENLARGED CITY SCHOOL DISTRICT and
THE COUNTY OF ORANGE,
Respondents.
For Review of the Assessment of Certain Real
Property
under Article 7 of the Real Property Tax Law.
UPON THE CONSENT attached hereto duly executed by the attorneys for all the parties, it is
ORDERED, that the real property of the Petitioner described on the City of Newburgh
tax rolls for the tax year 2017-18 as follows:
Tax Map No.12-1-8
Be reduced in assessment from $99,500.00 to a total assessment of $99,000.00 for a total
reduction in assessment of $500.00, prior to the application of any real property tax
exemptions, if any; and it is further
ORDERED, that the Petition filed by Petitioner regarding the real property of the

Petitioner described on the City of Newburgh tax rolls for the tax year 2018-19 as follows:

Tax Map No. 12-1-8




Be reduced in assessment from $99,500.00 to a total assessment of $99,000.00 for a total
reduction in assessment of $500.00, prior to the application of any real property tax
exemptions, if any; and it is further

ORDERED, that the Petitioner's real property taxes on said parcels described above
for the 2017-2018 & 2018-2019 School, County and City taxes be adjusted accordingly and
that the Petitioner be reimbursed for any overpayment or be credited with the
corresponding decrease in taxes, as the case may be, upon the entering of this Consent
Judgment with the Orange County Clerk; and it is further

ORDERED, that the officer or officers having custody of the aforesaid assessment roll
of the City of Newburgh shall make or cause to be made upon the proper books and records
and upon the assessment roll of said City the entries, changes and corrections necessary to
conform said assessment to such corrected and reduced valuation; and it is further

ORDERED, that there shall be audited, allowed and credited to the Petitioner by the
City of Newburgh, the County of Orange and/or the County Commissioner of Finance, as
appropriate and/or required by statute, the amount, if any, paid as City taxes and City Special
District taxes against the original assessment in excess of what said taxes would have been
if said assessment had been made as determined herein; and it is further

ORDERED, that there shall be audited, allowed and credited to the Petitioner by the
City of Newburgh, the County of Orange and/or the County Commissioner of Finance, as
appropriate and/or required by statute, the amounts, if any, paid as County taxes and County
Special District taxes against the original assessment in excess of what said taxes would have

been if said assessment had been made as determined herein; and it is further




ORDERED, that there shall be audited, allowed and paid to the Petitioner by the
Newburgh Enlarged City School District the amounts, if any, paid as School District taxes
against the original assessment in excess of what said taxes would have been if said
assessment had been made as determined herein; and it is further

ORDERED, that in the event that the refunds are made within sixty (60) days after
service of this Consent Judgment with notice of entry, there shall be no interest paid or
credited in connection with this Consent judgment; otherwise, interest shall be paid in
accordance with the applicable statute; and it is further

ORDERED, that these proceedings are settled without costs or disbursements
to either party as against the other.

Signed this __ day of April, 2019 at Goshen, New York.

ENTER:

Hon. Catherine M. Bartlett, AJSC

ON CONSENT:
HON. JOSEPH P. DONAT ALANA R. BARTLEY, ESQ.
City Manager Drake Loeb, PLLC
Dated: Attorney for the Petitioner
Dated:
HON. JOANNE MAJEWSKI, TAQ
Assessor
Dated:

ERIC D, OSSENT]JUK, ESQ.

Catania, Mahon, Milligram & Rider, PLLC
Attorney for Respondents

Dated:




RESOLUTION NO.: 99 -2019
OF

APRIL 8, 2019

A RESOLUTION TO CONTINUE SPONSORSHIP OF THE
NEWBURGH ILLUMINATED FESTIVAL

WHEREAS, the Newburgh [Hluminated Festival will be held on June 1, 2019; and

WHEREAS, the Newburgh Hluminated Festival is an event designed to celebrare the rich
history of the City, its cultural diversity and the residents that reside here, thus resulting in
increased tourism, increased business support and positive regional perception; and

WHEREAS, the organizers of the Newburgh Illuminated Festival have requested that the
City Council support the Festival as a City-sponsored event; and

WHEREAS, this City Council finds that supporting the Newburgh IMluminated Festival as
a Citysponsored event is in the best interests of the residents of the City of Newburgh, That it is
in the best interests of residents for the city departments such as Department of Public Works,
City Police and others as needed ta partner with the Festival organizers;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York hereby sponsors the Newburgh Illuminated Festival as a City-sponsored event by providing
insurance coverage for the event and supports the event through an inkind contribution of City
setvices and equipment in the amount of $18,000.00.




