
CITY OF NEWBURGH
COUNCIL MEETING AGENDA

SESION GENERAL DEL CONSEJAL
December 14, 2020

7:00 PM

Mayor/Alcaldesa

1. Moment of Silence/ Momento de Silencio

2. Pledge of Allegiance/ Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call/ Lista de Asistencia

Communications/Communicaciones

4. Approval of the Minutes of the City Council Meeting on November 23, 2020

5. City Manager Update/ Gerente de la ciudad pone al dia a la audiencia de los
planes de cada departamento

Presentations/Presentaciones

6. Certificate of Appreciation for Franklin Thompson
Certificado de Apreciacion para Franklin Thompson

7. Demo Online Tax Payment Link
Demonstracion del enlace para pago de impuestos en línea
 

8. Public Hearing on Monday, December 14, 2020 to receive comments on a
Substantial Amendment to the FY2019 Community Development Block Grant
(CDBG) Annual Action Plan (AAP)
A public hearing will be held on Monday, December 14, 2020 to receive public
comments on a Substantial Amendment to the FY2019 Community
Development Block Grant (CDBG) Annual Action Plan to accept a second
allocation of Coronavirus Aid, Relief, and Economic Security Act (CARES
Act) Funding.
 
El lunes 14 de diciembre de 2020 se llevará a cabo una audiencia pública
para recibir comentarios públicos sobre una Enmienda Sustancial al Plan
de Acción Anual de la Subvención del Bloque de Desarrollo Comunitario
(CDBG, por sus", por sus") para aceptar una segunda asignación de Ayuda
Coronavirus, Alivio y Seguridad Económica (Ley CARES).
 

Comments from the public regarding agenda and general matters of City
Business/Comentarios del público con respecto a la agenda y sobre asuntos generales



de la Ciudad.

Comments from the Council regarding the agenda and general matters of City
Business/Comentarios del Consejo con respecto a la agenda y sobre asuntos
generales de la Ciudad

City Manager’s Report/ Informe del Gerente de la Ciudad

9. Resolution No. 297 - 2020 - Amended Access Agreement with Central
Hudson in Connection with 610 Little Britain Road
Resolution authorizing the City Manager to execute a New License and
Access Agreement with Central Hudson Gas & Electric Corporation and its
contracted agents to allow access to City owned property under a Brownfield
Cleanup Agreement at the Little Britain Road Service Center.
 
Resolución que autoriza al Gerente de la Ciudad a ejecutar una Nueva
Licencia y Acuerdo de Acceso con Central Hudson Gas & Electric
Corporation y sus agentes contratados para permitir acceso a propiedades
de la Ciudad bajo un Acuerdo de Limpieza de Brownfield en el Centro de
Servicio Little Britain Road.

10. Resolution No. 298 - 2020 - Brown's Pond Watershed Recommendations
Resolution adopting the Drinking Water Source Protection Scorecard
Recommendations for the Browns Pond Watershed.
 
Resolución que adopta Recomendaciones de una Tarjeta de Puntuación
de Fuentes de Agua Potable de la Cuenca del estanque Browns

11. Resolution No. 299 - 2020 - Demolition of 7 Gidney Avenue
Resolution authorizing the award of a bid and execution of a contract with
Gorick Construction Co., Inc. in the amount of $71,500.00 for the demolition
of the house located at 7 Gidney Avenue with an add alternate for additional
demolition if necessary with a square foot price of $8.00 and an add alternate
fro chain link fence installation along the front of the property for a lump sum
price of $1,344.00.
 
Resolucion que autoriza la adjudicación de una oferta y ejecución de un
contrato con Gorick Construction Co., Inc. por la cantidad de $71,500.00
para la demolición de la casa ubicada en 7 Gidney Avenue con un
suplente para la demolición adicional si es necesario con un precio de pie
cuadrado de $8.00 y una instalación de cerca de eslabón de cadena
alternativa a lo largo de la parte delantera de la propiedad por un precio
global de $1,3444.00

12. Resolution No. 300 - 2020 - DPW, Fire & Police Department Vehicles
Surplus
Resolution declaring Police Department and Fire Department vehicles and 
Department of Public Works vehicles and equipment as surplus.
 



Resolución por la que se declaran excedentes de vehículos del
Departamento de Policía y del Departamento de Bomberos y vehículos y
equipos del Departamento de Obras Públicas.

13. Resolution No. 301 - 2020 - 255 Broadway - Release of Covenants
Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to David DeFreest and Eric Ashcroft to
the premises known as 255 Broadway (Section 35, Block 7, Lot 4)
 
Resolución que autoriza la ejecución de una liberación de convenios
restrictivos y el derecho de reingreso de una escritura emitida a David
DeFreest y Eric Ashcroft a las instalaciones conocidas como 255
Broadway (Sección 35, Bloque 7, Lote 4)

14. Resolution No. 302 - 2020 - Accept Donation of Modular Street Furniture
from the Awesome Newburgh Foundation
Resolution authorizing the City Manager to accept a donation of modular
street furniture from the Awesome Newburgh Foundation
 
Resolución que autoriza al Gerente de la Ciudad a aceptar una donación
de Muebles modulares de la calle de la Fundación Awesome Newburgh

15. Resolution No. 303 - 2020 - Apply for and Accept if Awarded a National Park
Service Grant for an Oral History of African American Civil Rights in
Newburgh
Resolution authorizing the City Manager to apply for and accept if awarded a
National Park Service African American Civil Rights Program grant in an
amount not to exceed $50,000.00 with no City match to undertake an oral
history of African American civil rights in the City of Newburgh.
 
Resolución que autoriza al Gerente de la Ciudad a solicitar y aceptar si se
le otorga una subvención del Programa de Derechos Civiles
Afroamericanos del Servicio de Parques Nacionales por un monto que no
exceda de $50,000.00 el cual no requiere que la ciudad igule los fondos
para emprender una historia oral de los derechos civiles afroamericanos
en la ciudad de Newburgh

16. Resolution No. 304 - 2020 - Master License Agreement with Verizon
Wireless of East LP
Resolution authorizing the City Manager to execute a Small Wireless
Communications Facilities Master License Agreement with Verizon Wireless
of East LP.
 
Resolución que autoriza al Administrador de la Ciudad a ejecutar un
Acuerdo de Licencia Maestra de Pequeñas Instalaciones de
Comunicaciones Inalámbricas con Verizon Wireless of East LP.

17. Resolution No. 305 - 2020 - 2021 Liability and Municipal Property Insurance



RenewalResolution authorizing the approval of various insurance policies for the period
January 1, 2021 to December 31, 2021.
 
Resolución por la que se autoriza la aprobación de diversas pólizas de
seguro para el período comprendido entre el 1 de enero de 2021 y el 31 de
diciembre de 2021

18. Resolution No. 306 - 2020 - To apply for the TD Green Space Grant for
$20,000 with no match required
Resolution authorizing the Conservation Advisory Council and the City
Manager to apply for and accept if awarded an Arbor Day Foundation TD
Green Space Program grant in the amount of $20,000.00 to support new tree
planting in the City of Newburgh.
 
Resolución que autoriza al Consejo Consultivo de Conservación y al
Gerente de la Ciudad a solicitar y aceptar si se le otorga una subvención
del Programa de Espacio Verde TD de Arbor Day Foundation por un
monto de $20,000.00 para apoyar la plantación de nuevos árboles en la
ciudad de Newburgh

19. Resolution No. 307 - 2020 - Ferry Parking Lot Lease Extension
Resolution authorizing the City Manager to execute an extension until June 30,
2021 to the Agreement of Lease with Riverside Newburgh Realty, LLC 
for the continued lease of vacant real property known as Section 31, Block 5,
Lost 13.2 and 14 for the purposes of providing parking for the Newburgh-
Beacon Ferry commuters
 
Resolución que autoriza al Gerente de la Ciudad a ejecutar una extensión
hasta el 30 de junio de 2021 al Acuerdo de Arrendamiento con Riverside
Newburgh Realty, LLC para el arrendamiento continuo de bienes
inmuebles vacantes conocidos como Sección 31, Bloque 5, Perdidos 13.2
y 14 con el fin de proporcionar estacionamiento para los viajeros de
Newburgh-Beacon

20. Resolution No. 308 - 2020 - Sixth MOU with Metro-North Railroad
Resolution authorizing the City Manager to execute a Sixth Memorandum of
Understanding with Metro-North Commuter Railroad Company to provide
reimbursement of parking lot lease payments related to the Newburgh-Beacon
Ferry Service.
 
Resolución que autoriza al Gerente de la Ciudad a ejecutar un Sexto
Memorándum de Entendimiento con Metro-North Commuter Railroad
Company para proporcionar el reembolso de los pagos de arrendamiento
de estacionamiento relacionados con el Servicio de Ferry Newburgh-
Beacon.

21. Resolution No. 309 - 2020 - Contract with Mesh Realty Group, Inc. for



Property Management Services
Resolution authorizing the City Manager to enter into an agreement with Mesh
Realty Group, Inc. for residential property management services.
 
Resolución que autoriza al Gerente de la Ciudad a entrar en un acuerdo
con Mesh Realty Group, Inc. para servicios de administración de
propiedades residenciales

22. Resolution No. 310 - 2020 - Orange County Sales Tax Sharing Agreement
Extension
Resolution approving a Sales Tax Agreement Extension between the County
of Orange and the Cities of Newburgh, Middletown and Port Jervis for 2021
through 2023
 
Resolución por la que se aprueba una extensión del Acuerdo de Impuesto
sobre las Ventas entre el Condado de Orange y las Ciudades de
Newburgh, Middletown y Port Jervis para 2021 a 2023

23. Resolution No. 311 - 2020 - Amending 2020 Personnel book to add a
temporary detective
Resolution amending the 2020 Personnel Analysis Book to add one (1)
Detective position on a temporary basis in the City of Newburgh
Police Department.
 
Resolución por la que se modifica el Libro de Análisis de Personal 2020
para añadir una (1) posición de detective de forma temporal en el
Departamento de Policía de la Ciudad de Newburgh

24. Resolution No. 312 - 2020 - Rate Increase for 207 Resolutions LLC
Resolution authorizing the City Manager to enter into an amendment to the
207 Resolutions LLC professional consulting services agreement relating to
the management of injured employees covered by General Municipal Law
207-c at a new rate of $90.00 per hour.
 
Resolución que autoriza al Gerente de la Ciudad a entrar en una enmienda
al acuerdo de servicios de consultoría profesional 207 Resolutions LLC
relativo a la gestión de empleados lesionados cubiertos por la Ley General
Municipal 207-c a una nueva tasa de $90.00 por hora.

25. Resolution No. 313 - 2020 - Conservation Advisory Council Re-appointments
Resolution re-appointing Gail Fulton, Alison Filosa and Genie Abrams for two
year terms to the Conservation Advisory Council
 
Resolución que vuelve a nombrar a Gail Fulton, Alison Filosa y Genie
Abrams para términos de dos años al Consejo Consultivo de
Conservación

26. Resolution No. 314 - 2020 - December 24, 2020 work session & December



28, 2020 Council meeting
Resolution of the City Council of the City of Newburgh cancelling the second
work session and regular meeting of December 2020
 
Resolución del Ayuntamiento de la Ciudad de Newburgh que cancela la
segunda sesión de trabajo y reunión regular de diciembre de 2020

27. Resolution No. 315 - 2020 - Authorizing a Payment of Claim with Enterprise
Rent-a-Car
A resolution authorizing the City Manager to execute a payment of claim with
Enterprise Rent-A-Car in the Amount of $7,469.63.
 
Resolucion que autoriza al Gerente de la Ciudad a ejecutar un reclamo de
pago con Enterprise Rent-A-Car por el monto de $7,469.63.

28. Resolution No. 316 - 2020 - To Accept a Donation in the Amount of $2,500
A resolution authorizing the City Manager to accept a donation from
Newbridge Marketing Group and its brand partner L.L. Bean, Inc. in the
amount of $2,500.00
 
Resolucion que autoriza al Gerente de la Ciudad a aceptar una donacion
del Newbridge Marketing Group y su socio de marca L.L. Bean, In. por el
monto de $2.500.00

29. Resolution No. 317-2020 - Agreement with ARCADIS for Professional
Services CSO Long Term Control Plan
Resolution authorizing the City Manager to accept a proposal and enter into an
agreement for professional engineering services with Arcadis of New York
Inc. for Phase II of the Combined Sewer Overflow Long Term Control Plan
for the Reconstruction of Broadway between Grand and Dubois Streets and
Separation of Sewers on Water Street from Carpenter Avenue to
Montgomery Street in an amount not to exceed $295,000.00.
 
Resolución que autoriza al Gerente de la Ciudad a aceptar una propuesta
y entrar en un acuerdo para servicios profesionales de ingeniería con
Arcadis de New York, Inc. para la Fase II del Plan de Control a Largo
Plazo del Desbordamiento del Alcantarillado Combinado para la
reconstrucción de Broadway entre las Calles Grand y Dubois y Separación
de Alcantarillados en la Calle Water desde la Avenida Carpenter y la Calle
Montgomery por un monto que no exceda $295,000.00
 

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios

Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:







Department of Planning & 
Development

November, 2020

FY 2019 Community Development 
Block Grant (CDBG) Projects + CARES 

Act COVID-19 2nd Special Allocation
(Substantial Amendment)



City of Newburgh City Council:

Torrance Harvey, Mayor
Karen Mejia, Ward 1
Ramona Monteverde, Ward 2
Robert Sklarz, Ward 3
Patty Sofokles, Ward 4
Anthony Grice, At-Large
Omari Shakur, At-Large



(New) CARES Act Funding

• In April, 2020, the City of Newburgh received a special allocation of 
Community Development Block Grant (CDBG) funds in the amount of 
$513,511.00 to “prevent, prepare for, and respond to the Coronavirus 
(COVID-19).”

• The allocation was authorized by the Coronavirus Aid, Relief, and 
Economic Security Act (CARES Act), Public Law 116-136, which was signed 
by President Trump on March 27, 2020, to respond to the growing effects 
of this historic public health crisis.

• In September, 2020, the City of Newburgh received an additional 
allocation of CDBG funds in the amount of $370,023.00 to “prevent, 
prepare for, and respond to the Coronavirus (COVID-19).” This funding is 
referred to as “CDBG-CV3.”



(New) City of Newburgh FY2019
Substantial Amendment

• Pursuant to “24 CFR § 91.505 - Amendments to the consolidated plan,” 
amendments may be made to a jurisdiction’s Annual Action Plan (AAP). 
The jurisdiction’s Citizen Participation Plan (CPP) determines the criteria 
for a substantial amendment to the AAP.

• The City of Newburgh’s CPP requires a substantial amendment when 
there is:

• A “change of more than 25% of the total grant award funding the 
activity.”

• A “change the purpose, scope, location, and beneficiaries from one 
eligible activity to another by more than 25% of the total funds 
previously authorized.”



(New) City of Newburgh FY2019
Substantial Amendment

• As the CARES Act special allocation to the City of Newburgh is greater 
than both the “change of more than 25 % of the total grant award 
funding the activity” and a “change [to] the purpose, scope, location, 
and beneficiaries from one eligible activity to another by more than 
25% of the total funds previously authorized,” the substantial 
amendment process must be activated in order for the City of 
Newburgh to accept the funding.

• The substantial amendment process includes:

• Update to a previously authorized AAP
• Public Hearing
• Public Comment Period
• Submission of updated AAP to the U.S Department of Housing 

and Urban Development (HUD)



(New) City of Newburgh FY2019
Substantial Amendment

• To expedite and streamline use of the special allocation of CDBG funding, CDBG-CV3, 
the additional allocation will be added to the City of Newburgh FY2019 AAP.

• Activities added to the FY2019 AAP under the CDBG-CV Funding:

Infrastructure
• Infrastructure Assessment for Internet Access in the City of Newburgh - CARES 

Act (CDBG-CV): $30,000.00

Public Service
• Emergency Food Service - CARES Act (CDBG-CV): $125,000.00
• Child Care Services - CARES Act (CDBG-CV): $35,000.00
• Neighborhood Service Programming and Materials necessary to carry-out 

socially distanced activities (ex. Thanksgiving, Christmas/Hannukah, New Year 
Socially Distanced Activities/PPE): $155,023.00

Administration
• Administration - CARES Act (CDBG-CV): $25,000.00

Additional information begins on Slide 11



“CDBG” - Brief Primer 

• Community Development Block Grant (CDBG) - Administered by the U.S. 
Department of Housing and Urban Development (HUD)

• Allocated to local and state governments on a formula basis.

• The City of Newburgh is required to prepare and submit a Consolidated 
Plan that establishes goals for the use of CDBG funds. The most recent 
City of Newburgh Consolidated Plan: FY2015-FY2019

• Projects MUST be consistent with national priorities for CDBG: 
• Activities that benefit low- and moderate-income people;
• The prevention or elimination of slums or blight; or 
• Community development activities to address an urgent threat to 

health or safety.



City of Newburgh Community 
Development Goals
• Economic Development without Displacement.

• Enhance outreach and communications with the community.

• Support a climate that values diversity, rewards 
independence, nourishes creativity, and brings all of us 
together.

Successful community building requires reestablishing trust, 
which takes time, patience, outreach and communication.



City of Newburgh CDBG Projects 
Overview:

• Manage city-owned properties, through the in rem program.

• Provide access to parkland, trails, and healthy activities in 
nature

• Positively reinvest in our community and our infrastructure

• Provide public service activities to respond to community 
need



FY2019: Annual Action Plan Projects 
updated with CARES Act COVID-19 

Special Allocations

Year 5 of the 5 Year Plan
2015 - 2019



FY2019 Entitlement + CARES Act Funding 
Amended CDBG Projects/Funding

Project Name Description

Project Funding FY2019 

Annual Entitlement (CDBG-

EN) Funding

Project Funding 1st 

Round CARES Act (CDBG-

CV) Allocation

Project Funding 3rd Round CARES 

Act (CDBG-CV3) Allocation

Project Funding FY2019 EN 

+ CARES Act (CDBG-CV) 

Allocations

In Rem Property Program Salaries  for 3 ful l time employees , In Rem Property Suppl ies , In Rem Tra ining $215,000.00 $215,000.00 

Complete Streets  Program Sidewalks , Bus iness  Façade Improvements , Infrastructure $225,000.00 $225,000.00 

CARES Act (CDBG-CV): Infrastructure Assessment for Internet Access in the City of Newburgh to meet 

lack of connectivity duw to COVID-19.
$30,000.00 $30,000.00 

Park Improvements Park Improvements $190,786.00 $190,786.00 

Community 

Pol icing/Neighborhood Services

Community and Neighborhood Pol ice Ini tiatives , 2018 National  Night Out, 2019 Chi ldren's  

Summer Fi lm Festiva l
$18,000.00 $18,000.00 

CARES Act (CDBG-CV): Public Service: Provide equipment, supplies, and materials necessary to carry-

out a public service; Deliver meals on wheels to quarantined individuals or individuals that need to 

maintain social distancing due to medical vulnerabilities. (Newburgh Armory Unity Center, NUFFI, 

RECAP, Catholic Charities)

$50,000.00 $115,000.00 $165,000.00 

CARES Act (CDBG-CV): Public Service: Provide Emergency Income Payments to cover rent and utility 

payments due to lack of income as a direct result of COVID-19. (Catholic Charities)
$413,511.00 $10,000.00 $423,511.00 

CARES Act (CDBG-CV): Neighborhood Service Programming and materials necessary to carry-out 

socially distant activities (ex. Includes Thanksgiving, Christmas/Hannukah, New Year, Winter Socially 

Distanced Activities, PPE) (City of Newburgh)

$155,023.00 $155,023.00 

CARES Act (CDBG-CV): Child Care Services (Jewish Community Center) $35,000.00 $35,000.00 

Homeowner Resource 

Ass is tance Program
Program to provide resource ass is tance to homeowners $60,000.00 $60,000.00 

Adminis tration
Program Adminis tration, Staff Sa laries  and Benefi ts , Program Operating Costs  (including 

mai l ings ), Tra ining/Conference
$130,000.00 $130,000.00 

CARES Act (CDBG-CV): Program Administration of CDBG-CV funds. Includes program administration 

costs such as public notices, language translation, mailing, salary, meetings/training, Subrecipient 

Monitoring.

$50,000.00 $25,000.00 $75,000.00 

Total $838,786.00 $513,511.00 $370,023.00 $1,722,320.00 



Summary:  Infrastructure Assessment for Internet 
Access in the City of Newburgh to meet lack of 
connectivity due to COVID-19 restrictions.

Added through Substantial Amendment (New)
Project: Complete Streets/Infrastructure - CARES 
Act (CDBG-CV)
Previous Budget: $0.00
*New Budget Allocation: $30,000.00
New Budget: $30,000.00



Summary:  Provide equipment, supplies, and materials 
necessary to carry-out a public service; Deliver meals on 
wheels to quarantined individuals or individuals that 
need to maintain social distancing due to medical 
vulnerabilities.

Added through Substantial Amendment (New)
Project: Public Service, Emergency Food Service -
CARES Act (CDBG-CV)
Previous Budget: $50,000.00
*New Budget Allocation: $115,000.00
New Budget: $165,000.00



Summary: Public Service program to provide emergency 
income payment, to cover rent, utility payments due to 
lack of income as a direct result of the COVID-19 crisis.*

* Payments made directly to service provider

Added through Substantial Amendment (New)
Project: Public Service, Emergency Income 
Payment (Rent, Utility Payments) - CARES Act 
(CDBG-CV)
Previous Budget: $413,511.00
*New Budget Allocation: $10,000.00
New Total Budget: $423,511.00



Summary: Public Service program to provide social 
distanced programming and materials necessary to carry-
out socially distanced activities (ex. Thanksgiving, 
Christmas/Hannukah, New Year, Winter activities, PPE)

Added through Substantial Amendment (New)
Project: Public Service, Neighborhood Services 
- CARES Act (CDBG-CV)
Previous Budget: $0.00
*New Budget Allocation: $155,023.00
New Total Budget: $155,023.00



Summary: Public Service program to provide temporary 
child care services due to Coronavirus.

Added through Substantial Amendment (New)
Project: Public Service, Child Care Services -
CARES Act (CDBG-CV)
Previous Budget: $0.00
*New Budget Allocation: $35,000.00
New Total Budget: $35,000.00



Added through Substantial Amendment (New)
Project: Administration - CARES Act (CDBG-CV)
Previous Budget: $50,000.00
*New Budget Allocation: $25,000.00
Budget: $75,000.00

Summary: Funding for Program Administration of CDBG-
CV funds. Includes program administration costs such as 
public notices, language translation, mailing, salary, 
meetings/training.



Project: In Rem Property Program
Budget: $215,000.00

Summary: Continued funding for the In Rem program, 
including the salaries for 3 fulltime employees (2 DPW 
employees and the Economic Development Specialist), In 
Rem property program supplies, such as paint, plywood, 
In Rem Training.



In Rem Property Program Highlights

• Staffed by 2 full-time Department of Public Works employees 
and 1 employee of the Planning & Development Department 
dedicated to the in rem program.

• Provides maintenance and security of vacant properties. Keeps 
properties habitable, neighborhoods looking good, 
maintains/increases property values.



Summary: Funding to support the following Complete 
Streets projects:

• Sidewalks

• Façade Improvements (including business signs)

• Infrastructure 

Project: Complete Streets Project
Budget: $225,000.00



Summary: Funding to support park improvements in the 
City of Newburgh. Projects to include support to the 
new South Street Park.

Project: Park Improvements
Budget: $200,000.00



Project: Community Policing/Neighborhood Services
Budget: $18,000.00

Summary: Funding to support:

• 2019 National Night Out

• 2019 Children’s Summer Film Festival



Project: Homeowner Resource Assistance 
Budget: $60,000.00

Summary: Funding to support a low-income 
homeowner resource assistance program. 
Includes repairs as well as other assistance such 
as financial/budget counseling.



Project: Administration
Project Funding: $130,000.00

Summary: Funding to include salary and benefits for 
Director of Community Development, Business 
Mailings, Supplies and Program 
Administration/Training/Conference.



FY2019 CDBG-CV Projects Timeline 
(New Allocation CDBG-CV3)

December, 
2020

Hold Public 
Hearing

5-Day Public 
Comment Period

City Council 
Resolution

FY 2019 CDBG-CV PROJECTS TIMELINE

December, 
2020

January, 
2021

Late 
Q1/Early 
Q2, 2021

CDBG-CV funds 
deposited into 
Line of Credit



FY2019 CDBG Projects Timeline

10/2018

Open 30-Day 
Public Comment 

Period

Public 
Hearing/Close 30-

Day Public 
Comment Period

Enter FY2019 into 
HUD System (IDIS)

FY 2019 COMMUNITY DEVELOPMENT BLOCK GRANT 
(CDBG) PROJECTS TIMELINE

11/2018 11/2018

2nd 
Quarter, 

2019



Departamento de Planeamiento 
y Desarrollo

Noviembre de 2020

Año Fiscal 2019 
Proyectos de la Subvención en Bloque 

para el Desarrollo de la Comunidad 
(CDBG) + 2.º Adjudicación Especial de 

la Ley CARES COVID-19 
(Enmienda Sustancial)



Ayuntamiento de la Ciudad de Newburgh:

Torrance Harvey, Alcalde
Karen Mejia, Distrito Municipal 1 
Ramona Monteverde, Distrito Municipal 2
Robert Sklarz, Distrito Municipal 3
Patty Sofokles, Distrito Municipal 4
Anthony Grice, Representante Independiente
Omari Shakur, Representante Independiente



(Nuevo) Financiación de Ley CARES
• En abril de 2020, la Ciudad de Newburgh recibió una adjudicación 

especial de fondos de la Subvención en Bloque para el Desarrollo de la 
Comunidad (CDBG) en la suma de $513,511.00 para “prevenir, prepararse 
para afrontar, y responder al Coronavirus (COVID-19)”.

• La adjudicación de fondos fue autorizada por la Ley de Ayuda, Alivio y 
Seguridad Económica por Coronavirus (Act CARES por sus siglas en 
inglés), Ley Pública 116-136, firmada por el presidente Trump el 27 de 
marzo de 2020, para responder a los crecientes efectos de esta histórica 
crisis de la salud pública.

• En Septiembre de 2020, la Ciudad de Newburgh recibió una 
adjudicación de fondos CDBG por el monto de $370,023.00 para 
“prevenir, prepararse para afrontar, y responder al Coronavirus (COVID-
19)”. Estos fondos son referidos como “CDBG-CV3”.



(Nuevo) City of Newburgh - Año Fiscal 2019 
Enmienda Sustancial  

• Conforme a las “Enmiendas al Plan General - 24 CFR § 91.505 ”, pueden 
hacerse enmiendas al Plan Anual de Accion (AAP) de una jurisdicción.  La 
jurisdicción del Plan de Participación Ciudadana (CPP) determina el 
criterio de una enmienda sustancial al AAP. 

• El Plan de Participación Ciudadana de la Ciudad de Newburgh (CPP) 
requiere una enmienda sustancial cuando haya:

• Un “cambio de más del 25 % del total de los fondos de una 
subvención otorgada a una actividad”.

• Un “cambio de propósito, alcance, ubicación y beneficiarios desde 
una actividad elegible a otra de más del 25 % del total de fondos 
previamente autorizados”.



(Nuevo) Ciudad de Newburgh - Año Fiscal 2019 
Enmienda Sustancial  

• Debido a que la Ley CARES  otorga una adjudicación especial a la 
Ciudad de Newburgh superior a ambos: el “cambio de más del 25 % 
del total del monto de la subvención otorgada para financiar la 
actividad”, y un “cambio del propósito, alcance, ubicación y 
beneficiarios desde una actividad elegible a otra en más del 25 % del 
total de los fondos previamente autorizados”, debe activarse el 
proceso de enmienda sustancial para que la Ciudad de Newburgh 
acepte los fondos.

• El proceso de una enmienda sustancial incluye:

• Actualización de un Plan Anual de Acción previamente 
autorizado

• Audiencia pública
• Período de comentarios públicos
• Presentación del AAP actualizado al Departmento de Vivienda y 

Desarrollo Urbano de Estados Unidos (HUD)



(Nuevo) Ciudad de Newburgh - Año Fiscal 2019 
Enmienda Sustancial  

• Para agilizar y optimizar el uso de la adjudicación especial de los fondos de CDBG, la 
adjudicación especial CDBG-CV se agregará al AAP del Año Fiscal 2019 de la Ciudad de 
Newburgh.   

• Actividades agregadas al Año Fiscal 2019 del AAP bajo la Financiación CDBG-CV:

Infraestructura
• Evaluación de la Infraestructura para el Acceso a Internet en la Ciudad de 

Newburgh – Ley CARES (CDBG-CV): $30,000.00

Servicios Públicos
• Servicios de Emergencia Alimentaria – Ley CARES (CDBG-CV): $125,000.00
• Servicios de Cuidado Infantil – Ley CARES (CDBG-CV): $35,000.00
• Servicios en los Barrios de Programas y Materiales necesarios para llevar a cabo 

actividades sociales con distancia (ej. Actividades con Distancia Social/PPE Acción 
de Gracias, Navidad/Jánuca, Año Nuevo): $155,023.00

Administración
• Administración – Ley CARES (CDBG-CV: $25,000.00

La información adicional comienza en la diapositiva 11 



“CDBG” Breve Introducción

• Subvención en Bloque para el Desarrollo de la Comunidad (CDBG) –
Administrado por el Departamento de Vivienda y Desarrollo Urbano de 
Estados Unidos (HUD).

• Adjudicada a gobiernos locales y estatales en base a fórmula.

• Se requiere que la Ciudad de Newburgh prepare y presente un Plan 
General que establezca metas para el uso de los fondos CDBG. Siendo el 
más reciente Plan General de la Ciudad de Newburgh:  Año Fiscal 2015-
2019.

• Los proyectos DEBEN estar de acuerdo con las prioridades nacionales del 
CDBG: 
• Actividades que beneficien a personas de bajos-o-moderados 

ingresos;
• La prevención o eliminación of barriadas precarias o barrios 

arruinados; o 
• El desarrollo de actividades que aborden amenazas urgentes a la 

salud o la seguridad. 



Metas para el Desarrollo Comunitario de la 
Ciudad de Newburgh
• Desarrollo Económico sin Desplazamiento.

• Mejorar la comunicación y extensión comunitaria.

• Apoyar un ambiente que valorice la diversidad, recompense la 
independencia, alimente la creatividad, y nos reúna a todos.

El éxito de la construcción de una comunidad requiere 
reestablecer la confianza; lo que lleva tiempo, paciencia, 
comunicación y la inclusión de todos.



Descripción de Proyectos CDBG de la 
Ciudad de Newburgh:

• Administrar los bienes de propiedad-de-la-ciudad a través del 
programa que está en-efecto (in rem).

• Proveer acceso a parques, senderos y actividades saludables 
realizadas en la naturaleza.

• Reinvertir de modo beneficioso en nuestra comunidad y 
nuestra infraestructura. 

• Proveer actividades de servicio público para responder a las 
necesidades de la comunidad.



Año Fiscal 2019: Proyectos del Plan 
Anual de Acción actualizados con la 

Adjudicación Especial de la Ley 
CARES COVID-19 

5.º Año del Plan de 5 Años
2015 - 2019



Fondos de Entitlement del Año Fiscal 2019 + Enmiendas 
a Financiación/Proyectos de CDBG por Ley CARES 

Nombre del Proyecto
Descripción

Fondos Proyectos Año 

Fiscal 2019 – Financiación 

Anual del Entitlement 

(CDBG-EN)

1.º Ronda de 

Adjudicación de Fondos, 

Ley CARES        (CDBG-

CV) 

 3.ª Ronda de Adjudicación de 

Fondos de Proyectos, Ley CARES 

(CDBG-CV3) 

Adjudicación de Fondos de 

Proyectos de Año-Fiscal-

2019 EN + Ley CARES  

(CDBG-CV) 

En-Efecto Programa de 

Propiedades

Salarios  de 3 empleados  a-tiempo-completo, En-Efecto Aprovis ionamiento a  Propietarios , 

Entrenamiento En-Efecto
$215,000.00 $215,000.00 

Programa de Cal les  Completas Aceras , Mejoramiento de fachadas  de negocios , infraestructura $225,000.00 $225,000.00 

Ley CARES (CDBG-CV): Evaluación de la Infraestructura para el Acceso a Internet en la Ciudad de 

Newburgh para satisfacer la falta de conectividad debida al COVID-19
$30,000.00 $30,000.00 

Mejoramiento de Parques
Mejoramiento de Parques

$190,786.00 $190,786.00 

Acuerdos  de Vigi lancia  

Comunitaria/Servicios  a  Barrios

                                                                                                                                                                                                                                                 

Iniciativas  de Vigi lancia  Comunitaria  y de Barrios . 2018 -Sa l ida  Nocturna Nacional , 2019-

Festiva l  de Verano de Cine Infanti l
$18,000.00 $18,000.00 

Ley CARES (CDBG-CV): Servicio Público: Provee equipamientos, suministros y materiales necesarios 

para llevar a cabo servicios públicos; Entregar comidas a domicilio (meals on weels ) a individuos en 

cuarentena o individuos que necesiten mantener distancia social debido a sus vulnerabilidades 

médicas. (Newburgh Armory Unity Center, NUFFI, RECAP, Catholic Charities)

$50,000.00 $115,000.00 $165,000.00 

Ley CARES (CDBG-CV): Servicio Público: Programa de Servicio Público para proveer pagos de ingresos 

de emergencia (alquiler), para cubrir el alquiler, debido a la falta de ingresos como resultado directo 

de la crisis del COVID-19.   (Catholic Charities)

$413,511.00 $10,000.00 $423,511.00 

Ley CARES (CDBG-CV): Servicios en los Barrios de Programas y Materiales necesarios para llevar a 

cabo actividades  sociales con distancia  (ej. Incluye Acción de Gracias, Navidad/Jánuca, Año Nuevo, 

Actividades Invernales con Distancia Social, PPE) (Ciudad de Newburgh)

$155,023.00 $155,023.00 

Ley CARES  (CDBG-CV): Servicios de Cuidados Infantiles (Jewish Community Center) $35,000.00 $35,000.00 

Programa de Recursos  de 

As is tencia  a  Propietarios  de 

Hogar

Programa para  proveer recursos  de as is tencia  a  propietarios  de hogar
$60,000.00 $60,000.00 

Adminis tración
Costes : Adminis tración de Programa, Sa larios  y Beneficios  del  Personal , Operativos  (correo), 

Entrenamiento/Conferencias
$130,000.00 $130,000.00 

Ley CARES ( CDBG-CV): Fondos de Administración de Programa CDBG-CV. Incluye costes de 

administración de programa, como ser, noticias públicas,  traducción de lenguaje, correo, salario, 

reuniones/entrenamiento. Monitoreo de los Sub-recipientes
$50,000.00 $25,000.00 $75,000.00 

Total $838,786.00 $513,511.00 $370,023.00 $1,722,320.00 



Agregado a través de (Nueva) Enmienda Sustancial 
Proyecto: Calles Completas/Infraestructura – Ley CARES  
(CDBG-CV)
Presupuesto previo: $0.00
*Adjudicación de Nuevo Presupuesto: $30,000.00
Nuevo Presupuesto Total: $30,000.00                                                                                                           

Sumario: Realizar evaluación de la Infraestructura 
de Acceso a Internet en la Ciudad de Newburgh, 
para solucionar la falta de conectividad debido a las 
restricciones producidas por COVID 19 .



Sumario:  Provee equipamiento, suministros y 
materiales necesarios para llevar a cabo este servicio 
público; Entrega de comidas a domicilio (meals on 
weels) a los individuos que estén en cuarentena o que 
necesiten mantener distancia social debido a su 
vulnerabilidad médica.

Agregado a través de (Nueva) Enmienda Sustancial 
Proyecto: Servicio Público, Servicio de Emergencia 
Alimentaria – Ley CARES (CDBG-CV)
Presupuesto Previo: $50,000.00
*Adjudicación de Nuevo Presupuesto: $115,000.00
Nuevo Presupuesto Total: $165,000.00



Sumario: El programa de Servicios Públicos provee pagos 
de ingresos de emergencia para cubrir el alquiler, el pago 
de los servicios, como ser, electricidad, gas. etc., debido a 
la falta de ingresos producida como resultado directo de 
la crisis provocada por COVID-19*.

* Los pagos se realizan directamente al proveedor de     
servicios

Agregado a través de (Nueva) Enmienda Sustancial 
Proyecto:  Servicio Público, Pago de Ingresos de  
Emergencia (Alquiler, Pago de Servicios) – Ley CARES 
(CDBG-CV)
Presupuesto Previo: $413,511.00
*Adjudicación de Nuevo Presupuesto: $10,000.00
Nuevo Presupuesto Total: $423,511.00



Sumario: Programa de Servicio Público para proveer 
programas sociales con distancia y los materiales 
necesarios para llevar a cabo actividades sociales con 
distancia (ej. Día de Acción de Gracias, Navidad/Jánuca, 
Año Nuevo, Actividades Invernales, Equipo de Protección 
Personal (PPE) )

Agregado a través de (Nueva) Enmienda Sustancial 
Proyecto: Servicio Público, Servicios en los Barrios –
Ley CARES (CDBG-CV)
Presupuesto Previo: $0.00
*Adjudicación de Nuevo Presupuesto: $155,023.00
Nuevo Presupuesto Total: $155,023.00



Sumario: Programa de Servicio Público para proveer 
servicios temporarios de cuidado infantil debido al 
Coronavirus.

Agregado a través de (Nueva) Enmienda Sustancial 
Proyecto: Servicio Público, Servicios de Cuidado 
Infantil – Ley CARES (CDBG-CV)
Presupuesto Previo: $0.00
*Adjudicación de Nuevo Presupuesto: $35,000.00
Nuevo Presupuesto Total: $35,000.00



Agregado a través de (Nueva) Enmienda Sustancial 
Proyecto: Administración – Ley CARES (CDBG-CV)
Presupuesto Previo: $50,000.00
*Nueva Adjudicación de Presupuesto: $25,000.00
Presupuesto: $75,000.00

Sumario: Financiación del Programa de Administración de 
Fondos del CDBG-CV. Incluye costes de administración del 
programa, como ser, noticias públicas, traducción de  
lenguaje, correo, salarios, reuniones/entrenamiento.



Proyecto: Programa de Propiedades En-Efecto 
Presupuesto:   $215,000.00

Sumario: Continuar la financiación de los programas En-
Efecto, incluyendo los salarios de 3 empleados a-tiempo-
completo (2 empleados DPW y un Especialista en 
Desarrollo Económico); materiales En-Efecto para el 
programa de propiedades, como ser, pintura, madera 
contrachapada; Entrenamiento En-Efecto.



Destacados del Programa de Propiedades  
En-Efecto

• Dotación de personal: 2 empleados a-tiempo-completo del 
Departamento de Obras Públicas y 1 empleado del 
Departamento de Planeamiento y Desarrollo dedicados al 
programa que está en-efecto. 

• Provisión de mantenimiento y seguridad a las propiedades 
vacantes. Mantiene la habitabilidad de las propiedades, 
conserva el buen aspecto de los barrios y                          
mantiene/incrementa el valor de                                                  
las propiedades.



Sumario: Financiación para apoyar los siguientes 
proyectos de Calles Completas:

• Aceras

• Mejoramiento de fachadas (incluyendo carteles de 
tiendas)

• Infraestructura 

Proyecto: Proyecto Calles Completas 
Presupuesto:  $225,000.00



Sumario: Financiación para apoyar el mejoramiento de 
los parques de la Ciudad de Newburgh. Los proyectos 
incluyen el apoyo al nuevo Parque South Street.

Proyecto: Mejoramiento de Parques
Presupuesto:    $200,000.00



Proyecto: Vigilancia Comunitaria/Servicios a los barrios
Presupuesto: $18,000.00

Sumario: Financiación para apoyar:

• 2019 Salida Nocturna Nacional

• 2019 Festival de Verano de Cine Infantil



Proyecto: Recursos de Asistencia al Propietario
Presupuesto:  $60,000.00

• Sumario: Financiación para apoyar al programa de 
asistencia al propietario de bajos-ingresos. Incluye 
reparaciones y otra clase de asistencia, como ser, 
consejería financiera/presupuesto.



Proyecto:  Administración
Financiación del Proyecto: $130,000.00

Sumario: La financiación incluye el salario y 
beneficios del Director de Desarrollo Comunitario, 
Correo de Administración, Suministros y 
Administración del 
Programa/Entrenamiento/Conferencia.



Año Fiscal 2019 CDBG-CV - Línea del Tiempo de 
los Proyectos (Nueva Adjudicación CDBG-CV3)

Diciembre 
2020

Celebración de 
Audiencia Pública

Período de 5-Días 
de Comentarios 

Públicos

Resolución del 
Ayuntamiento 

Año Fiscal 2019 CDBG-CV LÍNEA DEL TIEMPO DE LOS PROYECTOS 

Diciembre 
2020

Enero
2021

2021 – Fines 1º 
Trimestre, Comien-

zo 2º Trimestre 

CDBG-CV fondos 
depositados en 
Línea de Crédito



Año Fiscal 2019 CDBG - Línea del 
Tiempo de los Proyectos

10/2018

Apertura del Período 
de 30-Días de 
Comentarios 

Públicos

Audiencia 
Pública/Cierre del 

Período de 30-Días de 
Comentarios Públicos

Ingreso del Año Fiscal
2019 en el Sistema 

del HUD (IDIS)

Año Fiscal 2019 - SUBVENCIÓN EN BLOQUE PARA EL DESARROLLO 
DE LA COMUNIDAD (CDBG) – LÍNEA DEL TIEMPO DE LOS 
PROYECTOS

11/2018 11/2018

2.º 
Trimestre
de 2019

Recepción de Fondos  
Correspondientes 
adjudicados por el 

HUD



RESOLUTION NO.: ____________ - 2020 
 

OF 
 

DECEMBER 14, 2020 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A 
NEW LICENSE AND ACCESS AGREEMENT WITH 

CENTRAL HUDSON GAS & ELECTRIC CORPORATION AND ITS CONTRACTED 
AGENTS TO ALLOW ACCESS TO CITY OWNED PROPERTY UNDER A 

BROWNFIELD CLEANUP AGREEEMENT 
AT THE LITTLE BRITAIN ROAD SERVICE CENTER 

 
WHEREAS, Central Hudson Gas & Electric Corporation (“CHG&E”) entered into a 

Brownfield Cleanup Agreement at the Little Britain Road Service Center located at 610 Little 
Britain Road, Town of New Windsor, Orange County and designated as Site No. C336031 (“the 
Site”) with the New York State Department of Environmental Conservation which, among other 
things, requires CHG&E to conduct additional groundwater investigations as part of the final 
engineering report for the cleanup; and  

 
 WHEREAS, the proposed groundwater investigation includes the installation of an 
additional groundwater monitoring well on the City’s water supply property located adjacent to 
the Site, which is owned and controlled by the City and identified as Section 4, Block 1, Lot 12.2 
on the official tax map of Orange County (“the City Property”); and 
 

WHEREAS, by Resolution No. 337-2017 of December 11, 2017, the City Council 
authorized a License and Access Agreement with CHG&E and their contracted agents to allow 
access to the City Property in connection with the voluntary cleanup of the Site; and 
 
 WHEREAS, CHG&E wishes to continue the ongoing groundwater investigation in order 
to comply with its obligations under the Brownfield Cleanup Agreement, and has requested that 
the City provide additional access to the portions of the City Property, subject to the conditions 
provided in a new License and Access Agreement which includes the approximate proposed 
location and position of the monitoring well on the accompanying map or plan; and 
 
 WHEREAS, this Council has reviewed the attached new License and Access Agreement 
and has determined that entering into the same is in the best interests of the City of Newburgh 
and its further development; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the new License and Access 
Agreement, in substantially the same form annexed hereto with such other terms and conditions 
as may be required by Corporation Counsel, with Central Hudson Gas & Electric Corporation 
and their contracted agents to allow additional access to City owned property under a Brownfield 
Cleanup Agreement at the Little Britain Road Service Center located at 610 Little Britain Road, 
New Windsor, New York. 

ediaz
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LICENSE AND ACCESS AGREEMENT 

 This Agreement is made as of the ____ day of __________, 202__, by and between The 

City of Newburgh (the "City"), a New York State municipal corporation having offices at 83 

Broadway, Newburgh, New York 12550, and Central Hudson Gas & Electric Corporation 

("CHG&E"), a corporation organized and existing under the laws of the State of New York, 

having offices at 284 South Avenue, Poughkeepsie, New York 12601-4879. 

WITNESSETH: 

 WHEREAS, CHG&E entered into a Brownfield Cleanup Agreement at CHG&E’s Little 

Britain Road Service Center located at 610 Little Britain Road, Town of New Windsor, Orange 

County and designated as Site No. C336031 (“the Site”) with the New York State Department of 

Environmental Conservation (“NYSDEC”) which, among other things, requires CHG&E to 

conduct additional groundwater investigations as part of the final engineering report for the 

cleanup; and  

 WHEREAS, the proposed groundwater investigation includes the installation of an 

additional groundwater monitoring well on the City’s water supply property located adjacent to 

the Site, which is owned and controlled by the City and identified as Section 4, Block 1, Lot 12.2 

on the official tax map of Orange County (“the City Property”), the approximate proposed 

location and position of the monitoring well is shown as set forth on the map or plan hereto 

attached and made a part hereof (the “Survey”); and 

 WHEREAS, CHG&E and the City are parties to a License and Access Agreement dated 

December 17, 2017 (“December 2017 Agreement”) providing access to CHG&E to portions of 

the City Property identified therein; and 
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 WHEREAS, CHG&E wishes to continue the ongoing groundwater investigation in order 

to comply with its obligations under the Brownfield Cleanup Agreement, and the City agrees to 

provide additional access to CHG&E to the portions of the City Property, subject to the 

conditions provided below, to allow CHG&E to perform the groundwater investigation. 

 Now, THEREFORE, in consideration of the mutual promises and covenants contained 

herein, CHG&E and the City agree as follows: 

 
1. The City hereby represents that it owns certain real property adjacent to the Site 

and more accurately described as Section 4, Block 1, Lot 12.2 on the official tax 

map of the City of Newburgh (“the City Property”) and that it has duly authorized 

this License and Access Agreement.  The City hereby grants CHG&E a revocable 

license for CHG&E and CHG&E’s employees, agents and contractors, upon the 

conditions hereinafter stated, the license or privilege of entering upon the City 

Property and taking thereupon such vehicles, equipment, tools, machinery and 

other materials as may be necessary, for the purposes of and to perform certain 

groundwater investigation and remedial work in connection with the  clean-up of 

the Site. 

2. Entry to the City Property is limited to the minimum access necessary to install 

the monitoring well as shown on the Survey and accomplish the sampling 

sufficient to complete the groundwater investigation which cannot be completed 

by any other means.  CHG&E shall access the City Property in such location and 

position and perform work in such manner as will be satisfactory to the City.  

CHG&E agrees to do such work and perform such tasks in such manner as will 

comply fully with the provisions of any laws, ordinances or other lawful 
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authority, and to obtain any and all permits required thereby.  When accessing the 

City Property, CHG&E and its designated representatives will comply with 

applicable City worker safety and other requirements. 

3. CHG&E will provide the City and/or its designated representatives with a copy of 

the Remedial Investigation Work Plan, approved by NYSDEC, at least thirty (30) 

business days before any work is to begin on the City Property. 

4. CHG&E, or its designated representatives, will notify the City Engineer and the 

City Water Superintendent via phone or electronic mail at least ten (10) days in 

advance of anticipated access to the City Property and such notice will include: 

a. the date, expected time and approximate duration of the requested 

access; 

b. the reason(s) for the requested access; 

c. the person(s) who will be visiting and their affiliation; and 

d. the nature of the work to be performed on the City Property. 

5. Any access to the City Property by CHG&E and its designated representatives 

will generally occur between the hours of 8:00 a.m. and 4:00 p.m., Monday 

through Friday.  The City retains the authority to observe any activities performed 

by CHG&E and its designated representatives during its access to the City 

Property, and all such observers will abide by all applicable health and safety 

requirements provided to them by CHG&E or its designated representatives. 

6. Nothing in this Agreement shall preclude CHG&E and its designated 

representatives from accessing the City Property during an emergency or 

unanticipated event that requires immediate access.  In such a situation, CHG&E 
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and its designated representatives shall provide notice to the City Engineer and 

City Water Superintendent as soon as possible under the circumstances. 

7. CHG&E will be responsible for properly handling of and off-site disposal of all 

materials it generates on or from the City Property, including but not limited to 

any contaminated soils, sediments or liquids, and the City will have no liability 

regarding these materials.  All groundwater purged from the monitoring wells 

shall be collected and disposed of at an approved off-site location. 

8. CHG&E will be responsible for all costs associated with the groundwater 

investigation, including but not limited to the installation of monitoring wells, 

groundwater sampling activities and monitoring well abandonment.  CHG&E will 

reimburse the City for any and all actual costs and/or expenses, if any, incurred by 

the City in connection with activities covered by this Agreement.  

9. CHG&E agrees to properly abandon the monitoring wells upon the close of the 

groundwater investigation or upon direction from the City or New York State 

Department of Environmental Conservation. 

10. CHG&E agrees to install and properly maintain all necessary erosion & sediment 

control measures in connection with this project.  All disturbed areas shall be 

restored with seed & mulch, hydroseed or erosion control matting at the 

completion of ground disturbance activities.  All erosion & sediment control 

measures shall be removed in a timely manner once the site has been properly 

stabilized. 

11. CHG&E agrees to submit an as-built survey, signed and sealed by a licensed 

surveyor currently registered in New York State, showing the actual location of 
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the monitoring wells in relation to adjacent property lines and structures.  The as-

built survey shall be submitted within 6 months upon completion of the 

monitoring well installation.   

12. CHG&E shall not commence or perform work nor operate machinery under this 

License and Access Agreement until it has obtained all insurance required under 

this paragraph 12 and such insurance has been approved by the City. 

A. Workers’ Compensation Insurance – CHG&E shall take out and maintain 

during the life of this agreement such Workers' Compensation Insurance for its 

employees or members to be assigned to the work hereunder as may be required 

by New York State Law.  

B. General Liability and Property Damage Insurance – CHG&E shall take 

out and maintain during the life of this agreement such general liability and 

property damage insurance as shall protect it and the City which shall be named 

as additional insured on all such policies from claims for damages for personal 

injury including accidental death, as well as from claims for property damage 

which may arise from operations under this agreement. The amounts of such 

insurance shall be as follows:  

1. General Liability Insurance in an amount not less than 

$1,000,000.00 for injuries including wrongful death to any one person and subject 

to the same limit for each person, in an amount not less than $3,000,000.00 on 

account of any one occurrence. 

2. Property Damage Insurance in an amount not less than $50,000.00 

for damage on account of all occurrences.   
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3. CHG&E shall furnish the above insurance to the City and shall 

also name the City as an additional named insured in said policies.  Such 

insurance shall be maintained in force during the entire term of this License and 

Access Agreement. 

C. CHG&E may retain certain employees, agents, contractors and consultants 

to perform the subject work.  In the contract by which CHG&E retains such 

agents, CHG&E and such agents shall provide and maintain insurances as 

required by this Paragraph 12 and name the City as additional insured under 

insurance coverage concerning CHG&E performance of the work referenced 

herein. 

13. CHG&E agrees to indemnify and hold harmless the City from any and all claims, 

damages, suits, actions, proceedings, losses and expenses (collectively, referred to 

as “claims”) which may be incurred or awarded against the City or its designated 

representative arising from the access granted to CHG&E and its designated 

representatives.  Said indemnification includes all costs of defense of any action 

brought against the City or its designated representative.  CHG&E may agree to 

retain counsel of its choosing to handle the defense of such action.  Before any 

settlement may be agreed upon by CHG&E, it will submit the proposed 

settlement to the City for its concurrence.  CHG&E agrees to provide all litigation 

papers to the City.   

14. The indemnification obligations contained in paragraph 13 shall survive for a 

period of 3 years after this License and Access Agreement is terminated. 
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15. Notwithstanding anything to the contrary in this License and Access Agreement, 

the City and CHG&E agree to attempt to resolve promptly any disputes or 

material breaches that arise under this Agreement, and to submit any disputes that 

are not resolved promptly to dispute resolution, which shall mean submitting the 

dispute to a neutral third party mediator or arbitrator, as mutually agreed upon by 

the City and CHG&E.  In addition, following dispute resolution, the City and 

CHG&E reserve whatever rights they may have in law and equity to seek relief in 

a court of competent jurisdiction in the event that an alleged material breach of 

any provision of this License and Access Agreement results in damages and/or 

indirect costs to either party. 

16. The CHG&E contact shall be: 

     Mark McLean 
Central Hudson Gas & Electric Corporation 
284 South Avenue 
Poughkeepsie, New York 12601-4879 
Telephone:  (845) 486-5461 
mmclean@cenhud.com 
 

  The City contact shall be: 
 
     Jason C. Morris, P.E. 
     City Engineer 
     City of Newburgh 
     83 Broadway 
     Newburgh, New York 12550 
     Telephone:  (845) 569-7448 
     jmorris@cityofnewburgh-ny.gov 
 

Any changes to these contact people, telephone numbers or e-mail addresses by a 

party shall be provided to the other as soon as practicable.  

17. This License and Access Agreement shall become effective upon execution by the 

authorized representatives of the City and CHG&E and shall expire and terminate 

mailto:jmorris@cityofnewburgh-ny.gov
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upon the completion of the groundwater investigation by CHG&E and its agents, 

employees and contractors, and the restoration of the property to a clean and 

orderly state as confirmed by both the City Engineer and City Water 

Superintendent.  CHG&E shall post a bond in the amount of $25,000.00 prior to 

the commencement or performance of work under this Agreement and the form 

and amount of the bond has been approved by the City. 

18. This License and Access Agreement shall terminate upon written notice by either 

party to the other stating the reason or reasons for termination and providing no 

less than 1 month advance notice of said termination.  A notice of termination by 

the City shall be subject to dispute resolution as provided in Paragraph 15, above, 

should CHG&E wish to invoke dispute resolution. 

19. This License and Agreement may not be assigned or sub-let to any other party and 

may not be modified except by a writing subscribed by both parties to this 

License and Access Agreement. 

20. It is understood and agreed that no vested right in the City Property is hereby 

granted or conveyed from either party to the other, and that the privileges hereby 

given are subject to any and all encumbrances, conditions, restrictions and 

reservations upon or under which the City held the City Property prior to the 

execution of this License and Access Agreement. 

21. CHG&E agrees to pay an annual land use fee of $1,000 due upon execution of 

this License and Access Agreement by CHG&E, and payable upon the 

anniversary date of the executed contract until such time that the monitoring wells 

are properly abandoned as determined by both the NYSDEC and the City.  Any 
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past due fees shall be paid to the City prior to execution of this License and 

Access Agreement by the City. 

22. This License and Access Agreement shall supersede all previous agreements 

related to entry and access to the City Property.  In the event any provision of this 

License and Access Agreement shall vary from the December 2017 Agreement or 

any other previous agreements related to entry and access to the City Property, 

this License and Access Agreement shall govern. 

 
City of Newburgh     Central Hudson Gas &  

Electric Corporation 
 
 
___________________________   ____________________________ 
By:       By: 
 
 
Date:_______________________   Date:________________________ 
 
 
 
 
Approved as to form: 
 
 
______________________________ 
MICHELLE KELSON 
Corporation Counsel 
 
 
_______________________________ 
TODD VENNING 
City Comptroller 
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RESOLUTION NO.: __ 33_7 __ , 2017

OF 

DECEMBER 11, 2017 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN 
ACCESS AGREEMENT WITH CENTRAL HUDSON GAS & ELECTRIC CORPORATION 

AND ITS CONTRACTED AGENTS TO ALLOW ACCESS 
TO CITY OWNED PROPERTY IN CONNECTION WITH THE 

VOLUNTARY CLEANUP OF THE UTILE BRITAIN ROAD SERVICE CENTER 

WHEREAS, Central Hudson Gas & Electric Corporation ("CHG&E") entered into a 
voluntary cleanup agreement at CHG&E's Little Britain Road Setvice Center located at 610 Little 
Britain Road, Town of New Windsor, Orange County and designated as Site No.V00312-3 with 
the New York State Department of Environmental Conseivation which, among other things, 
requires CHG&E to conduct additional groundwater investigations as part of the final 
engineering report for the cleanup; and 

WHEREAS, the proposed groundwater investigation includes the review of pre- and post­
excavation groundwater quality, installation of additional monitoring wells, and the preparation of 
a groundwater monitoring plan which includes the installation of groundwater monitoring wells 
on the City's water supply property located adjacent to the Sit e, which is owned and controlled by 
the City and identified as Section 4, Block 1, Lot 12.2 on the official tax map of Orange County 
("the City Property"), the approximate proposed location and position of which monitoring wells 
are shown as set forth on the map or plan hereto attached and made a part hereof; and 

WHEREAS, CHG&E wishes to begin the groundwater investigation in order to comply 
with its obligations under the voluntary cleanup agreement, and the City agrees to provide access 
to CHG&E to the portions of the City Property to allow CHG&E to perform the groundwater 
investigation, subject to the conditions provided within the attached agreement; and 

WHEREAS, this Council has reviewed the attached agreement and has determined that 
entering into the same is in the best interests of the City of Newburgh and its further 
development; 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authotized to execute the access agreement, in 
substantially the same form annexed hereto with such other terms and conditions as may be 
required by Corporation Counsel, with Central Hudson Gas & Electric Corporation and their 
contracted agents to allow them access to City owned property in connection with the voluntary 
cleanup of the Little Britain Road Service Center located at 610 Little Britain Road, New 
Windsor, New York. 









































RESOLUTION NO.: ______________ - 2020 
 

OF 
 

DECEMBER 14, 2020 
 

RESOLUTION ADOPTING THE DRINKING WATER SOURCE PROTECTION 
SCORECARD RECOMMENDATIONS FOR THE BROWNS POND WATERSHED 

 
WHEREAS, Riverkeeper has developed a Drinking Water Source Protection Scorecard tool 

to be used by water providers to evaluate source water protection strategies as they pertain to specific 
drinking water supply watersheds; and 
 

WHEREAS, The Drinking Water Source Protection Scorecard assesses several aspects of 
source water protection, including source water assessments, annual drinking water quality reports, 
watershed management, watershed rules and regulations, streams and wetlands and open space; and 
 

WHEREAS, The City of Newburgh Water Superintendent and City Engineer recently 
completed the Drinking Water Source Protection Scorecard tool for the City of Newburgh’s 
drinking water supply watershed with the assistance of Riverkeeper; and 
 

WHEREAS, The City of Newburgh’s Score was found to be 15% out of 100%, and the 
Drinking Water Source Protection Scorecard Findings document a logical outline of the watershed 
issues to be addressed in the development of recommendations to improve protections of the 
watershed; and 

 
WHEREAS, by Resolution No. 27-2020 of January 27, 2020, the City Council of the City 

of Newburgh endorsed the Riverkeeper Drinking Water Source Protection Scorecard Findings dated 
January 13, 2020, and authorized City staff to continue to collaborate with Riverkeeper to develop 
and refine recommendations to improve protection of the watershed and source water quality based 
on the Drinking Water Source Protection Scorecard Findings through an inclusive and transparent 
public process involving City of Newburgh drinking source water stakeholders; and 

 
WHEREAS, Riverkeeper has developed Drinking Water Source Protection Scorecard 

Recommendations for the Browns Pond Watershed, which currently supplies the City of Newburgh 
with water at times when the New York City’s Catskill Aqueduct is unavailable; and 

 
WHEREAS, the City Council has reviewed Riverkeeper’s Drinking Water Source Protection 

Scorecard Recommendations for the Browns Pond Watershed and finds that adopting same is in 
the best interests of the City of Newburgh, its residents, stakeholders and future development; 

 
NOW, THEREFORE, BE IT RESOLVED, that The City Council of the City of Newburgh 

hereby endorses and adopts the Riverkeeper Drinking Water Source Protection Scorecard 
Recommendations for the Browns Pond Watershed. 

ediaz
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RESOLUTION NO.: --~2=7 __ • 2020 

OF 

JANUARY 27, 2020 

RESOLUTION TO ENDORSE THE DRINKING WATER SOURCE PROTECTION 
SCORECARD FINDINGS AND SUPPORT THE DEVELOP:tvIBNT OF DRAFT 

RECOMMENDATIONS TO IMPROVE SOURCE WATER PROTECTION 

WHEREAS, The City of Newburgh owns, operates, and maintains two water supply 
reservoirs, Washington Lake and Brown's Pond, which had until 2016 provided the City of 
Newburgh with drinking source water; and 

WHEREAS, The City of Newburgh does not own or have control over the land in the 
contributing watershed areas or the land use regulations that govern the contributing runoff to these 
water supply reservoirs; and 

WHEREAS, The City of Newburgh has been forced to switch drinking source water to the 
Catskill Aqueduct and uses Brown's Pond as an emergency backup supply due to contamination in 
the watershed; and 

WHEREAS, The City of Newburgh wishes to eliminate the sources of past, present, and 
future contamination in the watershed to improve source water quality in its reservoirs; and. 

WHEREAS, Riverkeeper has developed a Drinking Water Source Protection Scorecard tool 
to be used by water providers to evaluate source water protection strategies as they pertain to specific 
drinking water supply watersheds; and 

WHEREAS, The Drinking Water Source Protection Scorecard assesses several aspects of 
source water protection, including source water assessments, annual drinking water quality reports, 
watershed management, watershed rules and regulations, streams and wetlands and open space; and 

WHEREAS, The City of Newburgh Water Superintendent and City Engineer recently 
completed the Drinking Water Source Protection Scorecard tool for the City of Newburgh's 
drinking water supply watershed with the assistance of Riverkeeper; and 

WHEREAS, The City of Newburgh's Score was found to be 15% out of 100%, and the 
Drinking Water Source Protection Scorecard Findings document a logical outline of the watershed 
issues to be addressed in the development of recommendations to improve protections of the 
watershed; 



NOW, THEREFORE, BE IT RESOLVED, that The City Council of the City of 
Newburgh hereby endorses the Riverkeeper Drinking Water Source Protection Scorecard Findings 
dated January 13, 2020, and authorizes City staff to continue to collaborate with Riverkeeper to 
develop and refine recommendations to improve protection of the watershed and source water 
quality based on.the Drinking Water Source Protection Scorecard Findings through an inclusive 
and transparent public process involving City of 
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Stakeholders and Stakeholder Abbreviations 
NYSDOH - NYS Department of Health 
NYSDEC - NYS Department of Environmental Conservation 
DEC HREP – DEC Hudson River Estuary Program 
C/N - City of Newburgh 
T/NW - Town of New Windsor 
OCWA - Orange County Water Authority 
OCP - Orange County Planning Department 
OC - Orange County 
OCDOH - Orange County Department of Health 
OCSWCD - Orange County Soil & Water Conservation District 
OCLT - Orange County Land Trust 
QCWA - Quassaick Creek Watershed Alliance 
NCWP - Newburgh Clean Water Project 
MCWIC - Moodna Creek Watershed Intermunicipal Council 
RVK - Riverkeeper 
SH - Scenic Hudson  
Stewart RAC – Stewart Air National Guard Base Restoration Advisory Committee 
MHREDC - Mid Hudson Regional Economic Development Council 
NYSA - NYS Assembly member(s) 
NYSS - NYS Senator(s) 
GOV - Governor 
EPA - U.S. Environmental Protection Agency 
NYCDEP – New York City Department of Environmental Protection 
MG & MK Enterprises, LLC (DBA God’s Flower) 
Windemere MHC, LLC 
The Reserve 
Owners of land that received outreach as part of WQIP land conservation project  
 
  



4 

Summary 
Restoration and protection of the City of 
Newburgh’s reservoirs and their watersheds - 
the city’s drinking water source - will take 
coordinated action at all levels of government. 
The recommendations that follow are based on 
Drinking Water Source Protection Scorecard 
Findings City of Newburgh, NY, adopted by 
City Council Resolution in January 2020. These 
recommendations are intended to identify 
protection strategies that can be revised, refined 
and ultimately implemented by a stakeholder 
group, consistent with New York State’s draft 
“Framework for Creating a Drinking Water 
Source Protection Plan.” 
 
Browns Pond currently supplies the City of 
Newburgh with water at times when the New 
York City’s Catskill Aqueduct is unavailable. 
The recommendations outlined in this document 
will focus on the issues associated with the 
watershed of Browns Pond.  A separate set of 
recommendations will be developed for 
Washington Lake, which is not currently being 
used as a source of drinking water. 
 

Significant tasks fall to specific entities, 
including state agencies. The Department of 
Health must publish the updated Source Water 
Assessment for the drinking water supply, and 
commit to updating Watershed Rules and 
Regulations for it. The Department of 
Environmental Conservation must commit to 
ensuring that streams and wetlands in the 
watersheds are accurately mapped, classified 
and assessed, and that permits governing 
pollution discharges or other activities are 
vigorously enforced.  
 

Similarly, Town of New Windsor, which 
controls land use regulations in the Browns 
Pond watershed and also benefits from the use 

of Browns Pond as an emergency backup source 
of water, must implement policies to protect and 
restore the reservoir, including the development 
and implementation of new local laws to protect 
key water and land features. 
 

County and regional entities must support 
planning and implementation of these policies. 
The Soil and Water Conservation District, for 
instance, has a unique role in working with 
farmers in the watershed. The Orange County 
Planning Department reviews proposed site 
plans, subdivisions, zoning amendments, and 
comprehensive plans within the watershed that 
are subject to GML-239 and should be 
supportive of the goals and recommendations 
detailed within this report. 
 

A robust, active and committed stakeholder 
group that includes these and other entities 
should focus on developing more detailed 
strategies where necessary, refining priorities 
and timelines, and implementing priority 
actions.  
 

While these recommendations primarily identify 
ways to implement existing laws and best 
practices, there are also several proposed laws 
pending in New York State that need the support 
of state Assembly and Senate members to pass. 
These include new protections for small streams 
and wetlands, new powers for enforcement, and 
money for key priorities that lack funding 
sources. 
 

Finally, citizens groups have important roles to 
play in the implementation of source water 
protection plans. They can play important roles 
in education and outreach, and ensure decision 
makers remain accountable for making progress 
on the essential task of protecting the city’s 
water supply.
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Main Goals 
 

1. Reduce or eliminate known sources of pollution 
a. Remove WWTP discharge from watershed 
b. Establish BMPs for agriculture 
c. Treat stormwater runoff where necessary 

2. Protect large undeveloped parcels 
3. Increase protections for streams, wetlands, forests, and other critical watershed features 

a. Local laws 
b. State laws and regulations 
c. Watershed Rules and Regulations 

4. Increase collaboration among watershed stakeholders to support ongoing and adaptive protection 
of the drinking water source 
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2020 Timeline 
 
2020 Q1 
Adopt Scorecard Recommendations  
WQIP land conservation project outreach 
 
2020 Q2 
Finalize Recommendations for Browns Pond  
Identify stakeholders  
Complete Browns Pond stream monitoring 
project 
Publish Annual Water Quality Report 
 
2020 Q3 
Adopt Browns Pond Recommendations 
Host first Stakeholder meeting 
Apply for 2021 grants 
 
2020 Q4 
Identify streams for RIBS 2021 assessment 
Host Stakeholder meeting (TBD frequency) 
 
2020 TBD 
Complete WQIP land conservation project 
NYSDOH Source Water Assessment  
NYSDEC Source Water Protection Plan 
 
 
 
 
 

Beyond 2020 

 
2021 
NYSDEC RIBS sampling 
 
2022 
Update PWL and 303d lists 
 
TBD 

● Draft new Watershed Rules and 
Regulations 

● Protect high-priority Browns Pond 
parcels 

● ID high-priority parcels in next NYS 
Open Space Plan 

● Request MS4 regulation extension  
● Local law adoption (streams, wetlands, 

CEA, etc.) 
● State law adoption (streams, wetlands, 

etc.) 
● NYSDEC regulation update (stream, 

wetlands classification/map) 
● Update watershed boundaries 
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Recommended Actions by Agency 
 

Source Water Stakeholder Group 
A source water stakeholder group should be formed. This group should include the stakeholders identified 
above, though some will have more intensive ongoing roles than others.  

Action Lead 
Stakeholders 

Timeframe Potential 
Funding 

Identify stakeholders, using Scorecard Report 
and NYS “Framework” as guides 

C/N, OCWA, 
RVK 

2020 Q2 Funded: 
RVK 

Convene stakeholders, form source water 
stakeholder group 

OCWA 2020 Q3 Funded: 
OCWA via 
NYSDEC 
HREP 

Identify goals, vision, protection and 
management methods, and timeline 

 2020  NYSDEC 
HREP, C/N 

Designate Plan Management Team  TBD  

Update Source Water Assessment watershed 
boundaries 

NYSDOH, C/N TBD Dormitory 
Authority 

Identify Drinking Water Source Protection 
strategies for any priority concerns not already 
addressed in NYSDEC Source Water Protection 
Plan  

 TBD  

Develop dedicated local funding source for 
implementation, such as a green infrastructure 
bank, stormwater fees 

 TBD  

Outreach to homeowners and/or businesses in 
watershed; public education 

NCWP, 
QCWA, 
MCWIC 

  

 

  



8 

NYS Department of Health 

Action Other 
Stakeholders 

Timeframe Potential 
Funding 

Release draft Source Water Assessment for 
public comment 

Stakeholder 
Group 

2020 TBD N/A 

Publish Final Source Water Assessment  2020 TBD N/A 

Actively participate in Stakeholder Group Stakeholder 
Group 

2020 & ongoing N/A 

Approve updated Watershed Rules and 
Regulations  

Stakeholder 
Group 

TBD N/A 
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NYS Department of Environmental Conservation 

Action Other 
Stakeholders 

Timeframe Potential 
Funding 

Release Draft Drinking Water Source Protection 
Plan for comments 

Stakeholder 
Group 

2020 TBD N/A 

Publish Final Drinking Water Source Protection Plan Stakeholder 
Group 

2020 TBD N/A 

Actively participate in Stakeholder Group, with staff 
from relevant divisions 

Stakeholder 
Group 

2020 & 
ongoing 

N/A 

Update official maps and regulations to ensure that 
streams in watershed(s) are accurately mapped and 
classified Class A 

C/N, RVK By 2021 N/A 

Update official maps and regulations to ensure that 
wetlands in watershed(s) are accurately mapped and 
classified Class I 

C/N, RVK By 2021 N/A 

Review, update and enforce Windemere Estates and 
any other SPDES permits in watershed 

C/N, T/NW, 
RVK 

2020 N/A 

Update MS4 regulatory maps to unregulated area 
around Browns Pond is MS4-regulated 

C/N, RVK TBD N/A 

Assess Browns Pond, Washington Lake and their 
tributaries during RIBS 2021 in the Lower Hudson 
Basin  

C/N, NCWP, 
QCWA, 
MCWIC, RVK 

2021+ 2022 NYSDEC 
HREP 
(PEERS) 

Update Priority Waterbodies List and the 2022 303d 
list based on updated water quality assessments  

 2022 N/A 

Include Newburgh source water priority parcels in 
next update of State Open Space Conservation Plan 

OCWA, OCLT, 
SH 

TBD N/A 

Designate Washington Lake and Browns Pond 
watersheds as Critical Environmental Areas 

 TBD N/A 

Revise ECL to include actions within a surface 
drinking watershed a Type-I Action 

C/N TBD N/A 
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City of Newburgh 

Action Other 
Stakeholders 

Timeframe Potential 
Funding 

Update Annual Water Quality Report to specify the 
water sources used in each reporting period, and 
differences in the Source Water Assessments for the 
city’s various water sources (Washington Lake, 
Browns Pond, NYC Catskill Aqueduct). Include 
update on source water protection efforts. 

OCDOH 2020  N/A 

Translate Annual Water Quality Report into French 
Creole and/or other languages spoken as a first 
language by significant segments of the city 
population 

 2021 C/N 

Create public presentation about Annual Water 
Quality Report, and update community/civic groups 
in the city  

 2021  

Develop expanded monitoring plan for water supply 
watersheds (including phosphorus, PFAS, 
microcystin, and others based on evidence of past 
dumping or Source Water Assessment).  

NYSDOH, 
OCDOH, EPA, 
NYSDEC 

 TBD 

Develop Drinking Water Source Protection 
Agreement with Town of New Windsor for shared 
water resources and source water protection, 
including notification of all proposed projects within 
watershed 

T/NW 2021 N/A 

Develop new Draft Watershed Rules and Regulations 
for adoption by the NYSDOH 

 2021 Dormitory 
Authority, 
NYSDEC 
HREP 

Join in coalition to support updating of Watershed 
Rules and Regulations statewide 

Source Water 
Stakeholder 
Group 

 None 

Consider joining NYS Federation of Lake 
Associations and engaging with NYSDEC to 
implement CSLAP (Citizen Statewide Lake 
Assessment Program) monitoring.  

NYSDEC   
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Town of New Windsor 

Action Other 
Stakeholders 

Timeframe Potential 
Funding 

Accept Windemere Estates WWTP in the Town Sewer 
District and allow a connection from a new pump 
station installation 

NYSDEC  NYSDEC 
WQIP 
NYSEFC 

Actively participate in Stakeholder Group  2020, 
ongoing 

N/A 

Develop Drinking Water Source Protection Agreement 
with City of Newburgh for shared water resources and 
source water protection, including notification of all 
proposed projects within watershed 

C/N   

Update local stream and buffer protection laws*    NYSDEC 
HREP 

Update local wetlands and buffer protection laws*    NYSDEC 
HREP 

Update local steep slopes protection laws*    NYSDEC 
HREP 

Update local timber harvesting and clear cutting laws*    NYSDEC 
HREP 

Designate Browns Pond watershed as Critical 
Environmental Area 

   

Comply with MS4 regulations in any newly regulated 
areas in the watershed 

NYSDEC   

 
* using models such as those available in the NYS Department of State’s Model Laws to Increase 
Resilience; Orange County Water Authority's Watershed Design Guide, the Hudson River Estuary 
Program's Community Planning Resources, or the Pace Land Use Law Center’s database. 
 
 

  



12 

NYS Assembly, Senate and Governor 

Action Other 
Stakeholders 

Timeframe Potential 
Funding 

Actively participate in Stakeholder Group, 
including by ensuring active participation of state 
agencies (NYSDEC, NYSDOH) 

 2020, 
ongoing 

N/A 

Co-sponsor and campaign for A.4666/S.5612 
(Ryan/Harckham) to expand state protections for 
Class C streams 

 2020  N/A 

Co-sponsor and campaign for A.3658/S.5576 
(Englebright/Mayer) to expand state protections for 
wetlands of 1 acre or greater 

 2020  N/A 

Grant peace officer status to City of Newburgh 
watershed inspector, as Peekskill was authorized to 
do in 2004 

 TBD N/A 

TBD based on ongoing work of stakeholder group  2021, 
ongoing 

N/A 
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Orange County 

Action Other 
Stakeholders 

Timeframe Potential 
Funding 

Convene Stakeholder Group C/N, RVK 2020 Q3 Funded: 
OCWA via 
NYSDEC 
HREP 

Convene stakeholders for open space protection 
planning and implementation 

OCWA, OCLT 2020, 
ongoing 

Funded: 
OCWA via 
NYSDEC 
WQIP 

Prioritize and protect priority parcels in Browns Pond 
watershed 

OCWA 2020, 
ongoing 

Funded: 
OCWA via 
NYSDEC 
WQIP 

Update Orange County Comprehensive Plan to 
identify protection as highest priority goal 

 2020  

Ensure all regional economic development plans 
prioritize protection of undeveloped lands  

MHREDC 2020  

Review development proposals under General 
Municipal Law 239, and use Orange County’s 
Watershed Design Guide as review standards, and 
ensure City of Newburgh staff are notified about 
development proposals in the watershed 

 ongoing  

 

Orange County Soil & Water Conservation District 

Action Other 
Stakeholders 

Timeframe Potential 
Funding 

Consult with landowners and develop projects as 
needed to fund and implement BMPs 

   

 

Stewart Air Nation Guard Base and Port Authority of NY & NJ 

Action Other 
Stakeholders 

Timeframe Potential 
Funding 

Investigate and, if necessary, remediate, any potential 
pathways of pollution to Brown’s Pond 

NYSDEC, 
Stewart RAC, 
RVK, NCWP 
& QCWA 

Ongoing  



RESOLUTION NO.:    ____   - 2020 
 

OF 
 

DECEMBER 14, 2020 
 
 

A RESOLUTION AUTHORIZING THE AWARD OF A BID AND EXECUTION OF A 
CONTRACT WITH GORICK CONSTRUCTION CO., INC. IN THE AMOUNT OF 

$71,500.00 FOR THE DEMOLITION OF THE HOUSE LOCATED AT 7 GIDNEY AVENUE 
WITH AN ADD ALTERNATE FOR ADDITIONAL DEMOLITION IF NECESSARY WITH 

A PER SQUARE FOOT PRICE OF $8.00 AND AN ADD ALTERNATE FOR 
CHAIN LINK FENCE INSTALLATION ALONG THE FRONT OF THE PROPERTY 

FOR A LUMP SUM PRICE OF $1,344.00 
 

 
WHEREAS, the City of Newburgh duly advertised for bids for the demolition of the house 

located at 7 Gidney Avenue; and 
 

WHEREAS, the bids have been duly received and opened and Gorick Construction Co., 
Inc.  is the low bidder; and 

 
WHEREAS, funding for the Project shall be derived from A.1365.0459.0000.0000; and 
 
WHEREAS, this Council has reviewed the bid and determined that entering into a contract 

with Gorick Construction Co., Inc. is in the best interests of the City of Newburgh and its further 
development; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the bid for the demolition of the house located at 7 Gidney Avenue is hereby awarded to 
Gorick Construction Co., Inc. for the lump sum total $71,500.00 with an Add Alternate for 
additional demolition if necessary with a per square foot price of $8.00 and an Add Alternate for 
chain link fence installation along the front of the property for a lump sum price of $1,344.00 and 
that the City Manager be and he is hereby authorized to enter into a contract for such work in this 
amount. 

ediaz
Typewritten Text
299







STATE OF NEW YORK 
DEPARTMENT OF LABOR 

STATE OFFICE BUILDING CAMPUS 
ALBANY, NEW YORK 12240-0100 

 

 
Variance Petition 

 
of 

 
QUEST 

Petitioner’s Agent on Behalf of 
 

City of Newburgh 
Petitioner 

 
in re 

 
Premises: Condemned Property 

7 Gidney Avenue 
Newburgh, NY 12550 

 
 

Emergency Controlled Demolition of 
Structurally Unsound Structure  

 
 
 

 
 
 

File No. 20-1353 
 

DECISION 
 

Cases 1-5 
 

ICR 56 

The Petitioner, pursuant to Section 30 of the Labor Law, having filed 

Petition No. 20-1353 on November 19, 2020, with the Commissioner of Labor for 

a variance from the provisions of Industrial Code Rule 56 as hereinafter cited on 

the grounds that there are practical difficulties or unnecessary hardship in 

carrying out the provisions of said Rule; and the Commissioner of Labor having 

reviewed the submission of the petitioner dated November 18, 2020; and 

 

Upon considering the merits of the alleged practical difficulties or 

unnecessary hardship and upon the record herein, the Commissioner of  Labor 

does hereby take the following actions: 

 

Case No. 1 ICR 56-4.9 (a)  
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Case No. 2 
Case No. 3 
Case No. 4 

Case No. 5 

ICR 56-11.5 (c) (2)  
ICR 56-11.5 (c) (7) 
ICR 56-11.5 (c) (10, 12) 

ICR 56-11.5 (c) 13  
 
 

VARIANCE GRANTED.  The Petitioner's proposal for the controlled demolition of 

the subject structurally unsound structure in accordance with the attached 11-
page stamped copy of the Petitioner's submittal, is accepted; subject to the 
Conditions noted below: 
 

THE CONDITIONS 
Full-Time Project Monitor: 
 
1. A full-time independent project monitor shall be on site and responsible for 

oversight of the abatement contractor during all abatement activities to 
ensure compliance with ICR 56 and variance conditions and to ensure that 
no visible emissions are generated. If visible emissions are observed, 
work practices shall be altered according to the project monitor’s 

recommendations. 
 
2. The Project Monitor shall perform the following functions during asbestos 

abatement projects in addition to functions already required by ICR-56: 

 
a. Inspection of the interior of the asbestos project work area made at 

least twice every work shift accompanied by the Asbestos 
Supervisor; 

b. Observe and monitor the activities of the asbestos abatement 
contractor to determine that proper work practices are used and are 
in compliance with all asbestos laws and regulations; 

c. Inform the asbestos abatement contractor of work practices that, in 

the Project Monitor’s opinion, pose a threat to public health or the 
environment, and are not in compliance with ICR-56 and/or 
approved variances or other applicable rules and/or regulations; 

d. Document in the Project Monitor Log observations and 

recommendations made to the Asbestos Supervisor based upon 
the interior/exterior observations of the asbestos project made by 
the PM. 
 

3. The PM shall alert the local District Office of the NYSDOL Asbestos 
Control Bureau whenever, after the PM has provided recommendations to 
the Asbestos Supervisor, unresolved conditions remain at the asbestos 
project site which present a significant potential to adversely affect human 

health or the environment. 
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Ordered Demolitions: 
 

4. For structurally unsound buildings/structures that are in imminent danger 
of collapse, the local authority having jurisdiction or Code Enforcement 
Official (AHJ/CEO) shall attest to the condition of the building/structure in 
writing as required by EPA NESHAPS CR 61.145(a) (3). The local 

AHJ/CEO shall condemn the building/structure and issue a written order to 
demolish the building/structure because it is structurally unsound and in 
imminent danger of collapse. The AHJ/CEO may base their order on the 
findings of a properly qualified (e.g. Professional Engineer, Registered 

Architect, etc.), independent third party that conducts an inspection.                                              
 
5. The condemnation letter that indicates the building/structure is ordered to 

be demolished due to being structurally unsound and in imminent danger 

of collapse from the municipality or other AHJ/CEO must be submitted 
with the emergency notification request or 10-day notification.   
 

6. A copy of the AHJ/CEO letter shall be posted at the work site.  

 
7. A copy of the AHJ/CEO letter shall also be submitted to the EPA as 

required by CR 145 (b) (4) (xiv). 
 

8. In order to demolish the structure with RACM left in place, the structure 
must be ordered demolish as per this section of the variance.  

 
 

Perimeter Air Sampling: 
 

9. In addition to the requirement of Subpart 56-4.9(c), air monitoring shall be 
conducted daily at the perimeter of the work area. 

 
10. A minimum of two upwind air samples shall be collected.  The samples 

shall be spaced 30 degrees apart from the prevailing wind direction. 
 

11. A minimum of three downwind samples shall be collected.  The samples 
shall be equally spaced in a 120 degree arc downwind from the source. 
 

12. If more than one shift daily is required to accomplish the work, air 

monitoring within the work area during abatement shall be performed on 
each shift.   
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Work Practices: 
 

13. Demolition work shall comply with ICR 56-11.5 except as modified by this 
variance. 

 
14. For areas where compliance with the twenty-five feet barrier/fence 

requirement isn’t possible, the areas shall be cordoned off to the 
maximum distance possible, and a daily abatement air sample shall taken 
at the reduced barrier. 

 

15. If the owner of an adjacent building (within 25 feet) does not allow 
openings to be sealed as required, the asbestos abatement contractor’s 
supervisor must document the issue within the daily project log, and will 
have the affected building owner sign the log confirming that the owner will 

not allow the asbestos abatement contractor to seal the openings in the 
building as required. In addition, a daily abatement air sample shall be 
included within ten feet of the affected portion of the adjacent building. 
 

Soil/Earth/Dirt Cleanup: 
 
16. After demolition debris has been removed, the site shall be inspected.  

Any required cleanup shall include, all visible asbestos or suspect 

asbestos debris. Soil removal shall meet ASTM 1368 (latest edition), 
Section 9.1.1-9.1.5 inspection criteria. 

 
17. No pieces of ACM shall be present on top of the soil. 

 
18. Visibly contaminated soil or soil suspected of being contaminated shall be 

removed down to the level where no visible contamination is observed. 
 

19. The Project Monitor shall write in the project log that the area has been 
cleaned and has passed a visual inspection. 
 

 

Final Clearance: 
 

20. After removal and cleanings are complete an authorized and qualified 
Project Monitor shall visually inspect the work area as per ICR 56-9.2 (e).  

If the area is determined to be acceptable and the most recent daily 
abatement air sample (as required by Conditions #9-12) results meet 56-
4.11 clearance criteria, the final dismantling of the site may begin. All other 
applicable provisions of ICR 56-4 shall be followed for the duration of the 

abatement project. 
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21. Usage of this variance is limited to those asbestos removals identified in 
this variance or as outlined in the Petitioner's proposal. 

 

In addition to the conditions required by the above specific variances, the 
Petitioner shall also comply with the following general conditions: 

 
GENERAL CONDITIONS 

1. A copy of this DECISION and the Petitioner's proposals shall be 
conspicuously displayed at the entrance to the personal decontamination 

enclosure. 
 

2. This DECISION shall apply only to the removal of asbestos-containing 
materials from the aforementioned areas of the subject premises. 

 
3. The Petitioner shall comply with all other applicable provisions of Industrial 

Code Rule 56-1 through 56-12. 
 

4. The NYS Department of Labor Engineering Service Unit retains full authority 
to interpret this variance for compliance herewith and for compliance with 
Labor Law Article 30.  Any deviation to the conditions leading to this 
variance shall render this variance Null and Void pursuant to 12NYCRR 56-

12.2.  Any questions regarding the conditions supporting the need for this 
variance and/or regarding compliance hereto must be directed to the 
Engineering Services Unit for clarification. 

 

5. This DECISION shall terminate on February 19, 2021. 

 

Date: November 19, 2020  
 ROBERTA L. REARDON 

COMMISSIONER OF LABOR 
By      

 Edward A. Smith, P.E.  
 Professional Engineer 2 (Industrial) 

PREPARED BY: Edward A. Smith, P.E. 
Professional Engineer 2 (Industrial) 
 

REVIEWED BY: Ravi Pilar P.E. 
Professional Engineer 1 (Industrial) 
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QuES&T 
Quality Environmental Solutions & Technologies, Inc. 

 

 

1376 Route 9, Wappingers Falls, NY 12590       Phone (845) 298-6031       Fax (845) 298-6251 
 

NYS MWBD WBE Cert # 49952         NYSUCP DBE Certified         NJUCP DBE Certified        www.Qualityenv.com 

November 18, 2020 
 

Mr. Edward Smith, P.E.  

Engineering Services Unit 
NYS Department of Labor 

State Campus, Bldg. 12, Room 154 

Albany, New York 12240 
 

Dear Mr. Smith, 
 

Attached is an Emergency Petition for Variance relating to the demolition of a condemned 3-story  

multi-unit residential building that is owned by the City of Newburgh.  The condemned building 

in question is located at 7 Gidney Avenue, Newburgh, NY 12550.  The building has been vacant 

for many years and suffered severe fire damage.  The building has suffered a complete interior 
collapse from the roof down, with exterior portions of the building in danger of collapsing onto 

the sidewalk and street.  Please see attached Letter of Condemnation for additional details.  The 

intent of the abatement project shall be to remove and dispose of the condemned building in 
accordance with 56-11.5 – Controlled Demolition with Asbestos In-place, with modifications as 

requested within this Emergency Petition for Variance.   
 

The condemned 3-story multi-unit residential building was approx. 4,000 SF prior to the interior 

collapse and is located within a residential neighborhood of the City of Newburgh, with adjacent 
buildings, road/sidewalk and vacant land within twenty-five (25) feet.  Usage of mechanical 

equipment for trenching and wastewater collection requirements along the perimeter of the 

building is significantly impacted by site limitations.  The basement of the building will be 
utilized to capture/collect water during the project, where it will be filtered in compliance with 

ICR-56 and discharged.  In addition, due to proximity of an adjacent building to the east and 

sidewalk/roadway to the north, the foundation and slab shall be cleaned and remain in place to 

provide stability and prevent collapse of the surrounding building and sidewalk/roadway prior to 
being backfilled with soil.   
 

We believe the attached Request for Emergency Variance meets the spirit and intent of the law 

and would not expose removal workers, occupants, or the general public to elevated levels of 

Asbestos Fibers and would address: 
 

 1)  The practical operational problems in the safe conduct of the project. 

  2)  Alleviate unnecessary financial hardship to the City of Newburgh. 

3)  Allow the uninterrupted usage of adjacent buildings and sidewalk/roadway. 
 

  If we can be of any assistance in providing additional information or clarification that 
may be of value in the review of this Request for Emergency Variance, please contact me at (845) 

298-6031.  Your prompt consideration of this matter would be greatly appreciated. 
 

Sincerely, 

 
Rudy Lipinski - LEED®AP 

Director of Field Operations 
NYS/AHERA Inspector/Project Designer 

Cert. #AH 05-09049 
 

http://www.qualityenv.com/
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Nature of Work 

 

The project involves demolition of a condemned 3-story multi-unit residential building located at 
7 Gidney Avenue, Newburgh, NY 12550.   

 

The condemned 3-story multi-unit residential building was approx. 4,000 SF prior to the interior 

collapse and is located within a residential neighborhood of the City of Newburgh, with adjacent 
buildings, road/sidewalk and vacant lot within twenty-five (25) feet.  Usage of mechanical 

equipment for trenching and wastewater collection requirements along the perimeter of the 

building is significantly impacted by site limitations.  The basement of the building will be 
utilized to capture/collect water during the project, where it will be filtered in compliance with 

ICR-56 and discharged.  In addition, due to proximity of an adjacent building to the east and 

sidewalk/roadway to the north, the foundation and slab shall be cleaned and remain in place to 

provide stability and prevent collapse of the surrounding building and sidewalk/roadway prior to 
being backfilled with soil.   

 

The intent of the abatement project shall be to remove and dispose of the condemned 3-story 
multi-unit residential building in accordance with 56-11.5 – Controlled Demolition with Asbestos 

In-place, with modifications as requested within this Petition for Emergency Variance.  

Cleanable, non-ACM building materials/components such as, but not limited to: Structural Steel, 
Glass, Stone/Masonry Slab/Foundation, shall be segregated from ACM Debris and fully 

decontaminated as stated within 56-11.5 or cleaned and left in place as described in the above 

paragraph.  All work will be performed within a regulated abatement work area in conformance 

with the requirements of ICR-56 and as outlined within this Petition for Emergency Variance. 
 

Material      Approximate Quantity 

Condemned 3-Story Multi-Unit Residential Building  4,000 SF 
 

Applicable Sections: 

56-4.9(a) –    Phase IB Background Pre-Abatement Air Samples 

56-11.5(c)(2) –  Controlled Demolition with Asbestos In Place; Controlled 

Demolition Procedures; Regulated Abatement Work Area 

56-11.5(c)(7) – Controlled Demolition with Asbestos In Place; Controlled 

Demolition Procedures; Debris 

56-11.5(c)(10)(12) – Controlled Demolition with Asbestos In Place; Controlled 

Demolition Procedures; Trenching & Wastewater 

56-11.5(c)(13) – Controlled Demolition with Asbestos In Place; Controlled 

Demolition Procedures; Final Cleaning and Clearance Procedures 
 

SPECIFIC VARIANCE 

 
56-4.9(a) 

We are requesting relief from performance of Background Air Sampling due to the nature of this 
project.  Subsequent air monitoring shall be performed in compliance with 56-11.5(a). 

 

56- 11.5(c)(2) 

We are asking for exemption from the minimum distance requirement of twenty-five (25) feet 
from the outermost limit of disturbance.  The commercial building is located within a residential 

neighborhood of the City of Newburgh, with adjacent buildings, road/sidewalk and vacant land 

within twenty-five (25) feet.   
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Specific Variance Cont’d… 

 

In locations where the 25-foot minimum distance cannot be attained, the area will be cordoned off 
to the maximum extent possible and a representative daily abatement air sample shall be included 

at the reduced barrier.  Proper signage shall be placed on the reduced barrier in compliance with 

ICR 56-7.4. 

 
56- 11.5(c)(7) 

The requested abatement project shall include demolition, removal and disposal of the 

condemned, 2-story extended multi-unit residential building as RACM in compliance with 56-
11.5 – Controlled Demolition with Asbestos In-Place except for the foundation and slab.   

Due to proximity of an adjacent building to the east and sidewalk/roadway to the north, the 

foundation and slab shall be cleaned and remain in place to provide stability and prevent collapse 

of the surrounding building and sidewalk/roadway prior to being backfilled with soil.  In addition, 
cleanable, non-porous Structural Members/steelwork, Glass, and similar non-ACM items shall be 

segregated from ACM Debris and fully decontaminated as stated within 56-11.5(c)(7) and 

disposed of as C&D waste.   
 

A full-time independent project monitor shall be on-site for the full duration of the abatement 

project to oversee all abatement activities, and ensure regulatory compliance with ICR 56 and 
variance conditions.   

 

56- 11.5(c)(10)(12) 

We are requesting relief from trenching to control wastewater runoff to a holding tank.  Usage of 
mechanical equipment for trenching and wastewater collection requirements along the perimeter 

of the building is significantly impacted by site limitations.  Due to the proximity of the adjacent 

buildings and the sidewalk/roadway being utilized as part of the regulated abatement work area 
for loadout of the condemned building, staging and cleaning of mechanical equipment, the 

basement of the building will be utilized to capture/collect wastewater during the project, where it 

will be filtered in compliance with ICR-56 and discharged.   
 

56- 11.5(c)(13) 

Upon completion of removal, disposal and cleaning activities, as detailed within 56-11.5(c)(13), 

and a minimum drying period elapsed, the project monitor shall determine if the area is dry and 
free of visible asbestos debris/residue. If the area is determined to be acceptable and the most 

recent daily abatement air sample results meet 56-4.11 clearance criteria the asbestos project shall 

be deemed complete.  
GENERAL REQUIREMENTS 

 

 

1. Daily air monitoring shall be performed each working day. If work is suspended for 
this project, over a holiday or weekend, air monitoring will not be required under 

this applicable variance. 

2. If air monitoring is not conducted during non-work holiday or weekend times, no 
one except certified asbestos personnel are to be allowed in the work areas.  

3. A copy of this SITE-SPECIFIC VARIANCE shall be conspicuously posted at the 

entrance to the personal decontamination enclosure. 
4. All other provisions of Industrial Code Rule 56 shall be complied. 
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Site Condition Photos 
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-

Garick Construction Co, Inc. 
27 Track Drive 
Binghamton, NY 13904 

City of Newburgh 
83 Broadway 
4th Floor 
Newburgh, NY 12550 

Sea led Bid Enclosed: 
Bid Date: 12/10/20 
Bid Time: 11:00 AM 
Project: Bid No. 21.20 

D molition of 7 Gidney Ave with 
Asbestos in Place 













































RESOLUTION NO.:                   - 2020 
 

OF 
 

DECEMBER 14, 2020 
 

A RESOLUTION DECLARING POLICE DEPARTMENT AND 
FIRE DEPARTMENT VEHICLES AND  

DEPARTMENT OF PUBLIC WORKS VEHICLES AND EQUIPMENT AS SURPLUS  
 

 
WHEREAS, the City of Newburgh Department of Public Works possesses vehicles and 

equipment identified as a 2004 Ford van, 2001 a Dodge 4 X 4, and an Ammco brake lathe which 
are no longer of use to the City; and 

 
WHEREAS, the City of Newburgh Police Department possesses vehicles identified as a 

2006 Chevrolet Tahoe, a 2007 Mercury Mountaineer, a 2007 Ford Taurus, 2008 Dodge Durango, 
a 2009 Dodge Charger, two 2010 Dodge Chargers, a 2010 Dodge Journey, a 1987 Ford van, and a 
2001 Dodge van which are no longer of use to the City; and 

 
WHEREAS, the City of Newburgh Fire Department possess vehicles identified as two 

2004 Jeep Grand Cherokees which are no longer of use to the City; and 
  
WHEREAS, the Department of Public Works, the Police Department, and the Fire 

Department have requested that the vehicles and equipment be designated as surplus and sold; 
and 

 
WHEREAS, the City Council has determined that declaring the vehicles and equipment 

as surplus is in the best interests of the City of Newburgh; and 
 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the vehicles and equipment identified on the schedule attached hereto and made part 
hereof are hereby declared to be surplus and of no further use or value to the City of Newburgh; 
and 

 
BE IT FURTHER RESOLVED, that the City Manager and/or City Comptroller be and 

they are hereby authorized to execute any required documents and conduct all necessary 
transactions to dispose of said surplus vehicles in accordance with the City of Newburgh’s Surplus 
Property Disposition Policy and Procedure adopted by Resolution No. 174-2014 of July 14, 2014. 
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RESOLUTION NO.: ________-2020 
 

OF 
 

DECEMBER 14, 2020 
 
 

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF  
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED  

ISSUED TO DAVID DEFREEST AND ERIC ASHCROFT TO THE PREMISES  
KNOWN AS 255 BROADWAY (SECTION 35, BLOCK 2, LOT 4) 

 
 
 WHEREAS, on March 14, 1985, the City of Newburgh conveyed property located at 255 
Broadway, being more accurately described on the official Tax Map of the City of Newburgh as 
Section 35, Block 2, Lot 4, to David DeFreest and Eric Ashcroft; and 
 
 WHEREAS, the attorney representing the current owner has requested a release of the 
restrictive covenants contained in said deed; and 
 
 WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant 
such request; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto 
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4, and 5 of the 
aforementioned deed. 
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RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 255 Broadway, Section 35, Block 2, Lot 4 on the Official Tax Map of the City of Newburgh, from 
those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated March 14, 1985, from THE 
CITY OF NEWBURGH to DAVID DEFREEST AND ERIC ASHCROFT, recorded in the Orange 
County Clerk’s Office on March 20, 1985, in Liber 2338 of Deeds at Page 185 and does further 
release said premises from the right of re-entry reserved in favor of the City of Newburgh as set forth 
in said deed. 
 
 
Dated: _________________, 2020 
       THE CITY OF NEWBURGH 
 
 
 
      By: _____________________________ 
       Joseph P. Donat, City Manager 
       Pursuant to Res. No.:  _____-2020 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of ________________________ in the year 2020, before me, the 
undersigned, a Notary Public in and for said State, personally appeared JOSEPH P. DONAT, 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted; executed the instrument. 
 
 

 
                                
_________________________________ 

 
 



RESOLUTION NO.: _____ - 2020 
 

OF 
 

DECEMBER 14, 2020 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT  
A DONATION OF MODULAR STREET FURNITURE FROM 

THE AWESOME NEWBURGH FOUNDATION 
 
 
 WHEREAS, the Awesome Newburgh Foundation has offered to donate to the City of 
Newburgh modular street furniture paid for by a developer and returned unused to the 
manufacturer; and 
 

WHEREAS, the modular street furniture has a value of $199,997.95, and the Awesome 
Newburgh Foundation further offered to deliver the furniture to Newburgh and to install the 
furniture in City-owned parks and open spaces identified by the City at no cost to the City, an 
estimated value of services in the amount of $4,800.00; and  

 
 WHEREAS, this Council deems it to be in the best interests of the City of Newburgh to 
accept such donation; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager of the City of Newburgh be and he is hereby authorized to accept the 
donation of the modular street furniture and the delivery and installation by Awesome Newburgh 
Foundation, with the appreciation and thanks of the City of Newburgh. 
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November 24, 2020 
 
To Whom It May Concern: 
 
This letter confirms that the Awesome Newburgh Foundation is offering the City of Newburgh a 
donation of goods (20 pieces of street furniture) from the design manufacturer, A05STUDIO, at 
no cost to the City.  The Awesome Newburgh Foundation will also cover any incidental or 
delivery costs associated with the goods, including but not limited to the items listed in the 
attached invoice.  The City should install the furniture where and as it sees fit, in City Parks and 
other City-owned publically accessible property.   
 
As an endorsement for our public parks and summer street initiative, this furniture series will 
enhance our public realm and bring the community together. We are immensely grateful for 
the charitable donation that A05Studio has provided us. 
 
 
Best 
Naomi Hersson-Ringskog & Gena Wirth 
Awesome Newburgh Foundation Trustees 
 
 
About: 
A05 Studio is a contemporary design and fabrication studio based in Red Hook. We design 
bespoke pieces for our clients with a focus on detail.  
 
Photo reference: https://a05studio.com/dumbostreetfurniture 
 









5’x5’ Seating Platform: Quantity 6 

7’x7’ Seating Platform: Quantity 4 

Semicircular Bench: Quantity 2 

7’x7’ Sloped Lawn Planter: Quantity 1 

5’x5’ Sloped Lawn Planter: Quantity 2 

5’x5’ Agular Planter: Quantity 2 

Step Seating: Quantity 4 

Dumpster Planter: Quantity 12  

 

All Solid Ipe, Lasercut Steel 

 

 

 

 



City of Newburgh 

ATTACHMENT: GRANT APPLICATION FORM 

1. Name of approved project for which the grant supports.  

Oral History of African American Civil Rights in Newburgh: Updating our Framework for 

Community Preservation in the East End Historic District 

 

2. Name of the Department requesting to apply for the grant. 

Department of Planning and Development 

  

3. Name(s) of Department Head/Sponsor supporting the grant.  

Alexandra Church, AICP 

 

4. Name of grant and agency awarding the grant.    

Cultural Resources Financial Assistance through the African American Civil Rights Grant 

Program from the National Parks Service 

 

5. Date of grant submittal.  

December 15, 2020 

 

6. Amount of Grant award.  

$50,000 

 

7. Amount and type of match required by the City of Newburgh (ex. Cash, In-Kind services.)  

No match required 

 

8. Project Plan, including scope of project for which the grant supports, key stakeholders, 

project timeline.  

The East End Historic District (EEHD) in Newburgh was established in phases, beginning in 

1973, as a response to urban renewal and the demolition of the city’s waterfront and East End 

neighborhoods. The district’s designation on the National Register had the intention to preserve 

the architectural and social fabric of the city in the face of any further demolition or displacement. 

This history is inextricably tied to the Civil Rights movement, as those communities displaced 

were largely African American and had migrated to Newburgh during the Great Migration, and the 

Black community and its leaders were deeply involved in protesting Urban Renewal; however, the 

legacy of African American communities in Newburgh is poorly documented, widely unknown, 

and therefore severely under-represented in conversations pertaining to historic preservation in 

the city. Consequentially, the history and future of these communities are at risk: older 

populations, along with their stories, are passing on, and our preservation policies continue to 

pose barriers for current and future generations of African Americans to maintain presence in the 

EEHD, including as congregations in historically Black churches such as AME Zion and Ebenezer 

Baptist. 

 

In order to ensure the City’s preservation efforts prioritize cultural significance and community 

preservation alongside architectural integrity, the City of Newburgh Department of Planning and 

Economic Development is proposing to record and document an oral history of the African 

American community in Newburgh since the 19th century, through the Great Migration, in relation 

to the community’s culturally significant sites and historic neighborhoods. The stories will focus on 

the rich cultural heritage of the African American community in Newburgh, while also highlighting 

the long-term impacts of planning practices of the 20th century in and around the EEHD, such as 

Urban Renewal, anti-Black lending practices, suburbanization and “white flight”, and other 



policies that directly impacted the African American community in particular. This oral history will 

then serve as context for re-evaluating the scope and nature of our Historic District.  

 

To this end, we will: 

1) seek out current and former residents of Newburgh who are descendants of African Slaves, 

migrants, and families who were impacted by Urban Renewal and other policies that have 

historically prevented Black individuals and communities from accumulating land and wealth; 

2) procure a multimedia professional in high-quality recordings of individuals and families 

sharing their stories; 

3) procure the necessary professionals to create online and written materials where these 

stories will be captured and accessible to the general public; 

4) consult with Historic Preservation professionals and scholars of African American Civil Rights 

in order to assess how this historic lens can inform an expansion of the nomination of our 

EEHD, and support culturally significant community preservation for the Black communities in 

Newburgh. 

Our project partners are David Hochfelder and Dr. Ann Pfau, University at Albany, urban renewal 

scholars currently caring for 100+ boxes of Newburgh’s urban renewal archives. 

The proposed timeline is as follows: 

December 15, 2020:  Application Submitted 

May 15, 2021:   Notification of grant Award. 

Summer 2021:   Project Commencement / Contract Signed 

   PHASE I: Initiation and Preparation 

� Procurement process begins for professional team: Multimedia, Storytelling 

Facilitator, and Historians. 

� Search for stories and storytellers begins. 

� Preliminary data gathered and reviewed. 

 Fall 2021:  PHASE II: Data and Story Collection 

� Professional team selected. 

� Preliminary group of Storytellers/culture bearers selected. 

� Documentation begins. 

 Spring 2022:  PHASE III: Editing and Compilation  

� Raw footage and stories collected during Phase II to be edited. 

� Professional team and stakeholders convene to plan for compilation, editing, 

review of data and materials. 

� Proposal for web hosting, online and written materials to be completed. 

 Summer 2022:  PHASE IV: Review of First Draft 

� Convening of key stakeholders to offer feedback on first drafts of multimedia 

oral history. 

� Final edits before public reveal. 

 Fall 2022:  PHASE V: Community Reveal  

� Final oral history project is revealed to the public during a community 

celebration. 

� Planning summit: Stakeholders, Housing Coalition, Planning Department, 

Historic Preservation professionals, and guest panel of experts review and 

assess the presence of history in Newburgh’s preservation efforts and explore 

next steps. 
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Grant Requestor: 
 Please complete the following form and submit the form along with either 

a hard copy of the grant announcement or the grant announcement website 
address to the City of Newburgh Grants Administrator for processing. You 

will be notified when your grant 
request has been approved to be sent for City Council Resolution. 

NOTE: All fields are required unless marked “OPTIONAL.” 

SECTION A. COMPLETED BY GRANT REQUESTOR 

NAME OF PROJECT FOR 
GRANT: 

NAME OF DEPARTMENT 
REQUESTING GRANT: 

NAME OF DEPARTMENT 
HEAD/SPONSOR AUTHORIZING 
GRANT: 

NAME OF GRANT/NAME OF 
AWARDING AGENCY:  

GRANT SUBMITTAL DATE: AMOUNT OF AWARD: 

MATCH REQUIRED? IF YES, 
AMOUNT AND TYPE: (EX. 
CASH, IN-KIND)  

AMOUNT REQUIRED BY THE 
CITY OF NEWBURGH:  

(OPTIONAL) ANY ADDITIONAL 
GRANT CONDITIONS: 

PROJECT PLAN: 

Scope of Project: 

Key Stakeholders: 

Project Timeline: (ex. Dates) 

SECTION B. FOR REVIEW BY CITY COMPTROLLER 

Oral History of African American Civil 
Rights in Newburgh: Updating our 
Community Preservation Framework in 
the East End Historic District

Department of Planning & Development Alexandra Church, AICP

Cultural Resources Financial Assistance 
through the African American Civil Rights 
Grant from the National Parks Service

December 15, 2020 $50,000

No N/A

See Attached Proposed Scope and Timeline
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GRANT MATCH REQUIREMENT REVIEWED?  YES/NO:                                                                        
 
COMMENTS: 
 
IN-KIND SERVICES REQUIREMENT REVIEWED? YES/NO                                                                  
 
COMMENTS: 
 
STAFFING ISSUES REVIEWED? YES/NO:                                                                                            
 
COMMENTS: 
 
ANY ADDITIONAL COMMENTS: 

→ APPROVED BY CITY COMPTROLLER? YES/NO 
 
CITY COMPTROLLER 
SIGNATURE:__________________________________________________________________________ 
 
DATE:__________________________________________________________________________________ 
 
 
NOTE: IF GRANT APPROVED, CITY COMPTROLLER WILL FORWARD TO CITY MANAGER FOR 
REVIEW.  IF GRANT NOT APPROVED, CITY COMPTROLLER TO RETURN TO GRANTS 
COORDINATOR FOR FURTHER REVIEW BY PROJECT SPONSOR.  
 
 
SECTION C: FOR REVIEW BY CITY MANAGER 

→ APPROVED BY CITY MANAGER? YES/NO 
 
CITY MANAGER 
SIGNATURE:__________________________________________________________________________ 
 
DATE:__________________________________________________________________________________ 
 
 
SECTION D: FOR REVIEW BY CORPORATION COUNSEL 

 
→ APPROVED BY CORPORATION COUNSEL FOR RESOLUTION? YES/NO 
 
CORPORATION COUNSEL 
SIGNATURE:__________________________________________________________________________ 
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DATE:__________________________________________________________________________________ 
 
 
 
DATE RESOLUTION TO BE SENT TO CITY COUNCIL MEETING: 
________________________________________________________________________________________________ 
 
 
 
 



RESOLUTION NO.: __      __ - 2020 
 

OF 
 

DECEMBER 14, 2020 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR AND 
ACCEPT IF AWARDED A NATIONAL PARK SERVICE 

AFRICAN AMERICAN CIVIL RIGHTS PROGRAM GRANT 
IN AN AMOUNT NOT TO EXCEED $50,000.00 WITH NO CITY MATCH 

TO UNDERTAKE AN ORAL HISTORY OF AFRICAN AMERICAN CIVIL RIGHTS  
IN THE CITY OF NEWBURGH 

 
 
 WHEREAS, the National Parks Service African American Civil Rights Grant Program 
provides funding for projects that document, interpret, and preserve sites and stories related to the 
African American struggle to gain equal rights as citizens; and 
 

WHEREAS, the City of Newburgh proposes to record and document an oral history of the 
African American community in Newburgh since the 19th century, through the Great Migration, 
in relation to the community’s culturally significant sites and historic neighborhoods focusing on 
the rich cultural heritage of the African American community in Newburgh, and also highlighting 
the long-term impacts of planning practices of the 20th century in and around the East End 
Historic District (“EEHD”), such as Urban Renewal, anti-Black lending practices, suburbanization 
and “white flight”, and other policies that directly impacted the African American community in 
particular and the oral history will then serve as context for re-evaluating the scope and nature of 
our Historic District; and 
 

WHEREAS, to ensure the City’s preservation efforts prioritize cultural significance and 
community preservation alongside architectural integrity, the study will seek out current and 
former residents of Newburgh descended from African Slaves, migrants, and families impacted by 
Urban Renewal and other policies that historically prevented Black individuals and communities 
from accumulating land and wealth; procure a multimedia professional to produce high-quality 
recordings of individuals and families sharing their stories and other professionals to create online 
and written materials capturing these stories to be accessible to the general public; and consult 
with Historic Preservation professionals and African American Civil Rights scholars to assess how 
this historic information can support expansion of the nomination of our EEHD and culturally 
significant community preservation for the Black communities in Newburgh; and 

 
 WHEREAS, the City of Newburgh proposes to undertake the Project in with David 
Hochfelder and Dr. Ann Pfau, from the University at Albany, who are urban renewal scholars and 
currently caring for more than 100 boxes of the City of Newburgh’s urban renewal archives; and 
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 WHEREAS, no City matching funds are required and the City Council finds that it is in 
the best interests of the City of Newburgh and its further development to apply for and accept the 
grant if awarded; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh 
that the City Manager be and he hereby is authorized to apply for and accept if awarded a National 
Park Service African American Civil Rights Program grant in an amount not to exceed $50,000.00 
with no City match for a study to record and document an oral history of the African American 
community in the City of Newburgh; and that the City Manager is authorized to execute all such 
documentation and take such further actions as may be appropriate and necessary to accept such 
grant and administer the programs funded thereby. 
 



  
RESOLUTION NO.: ___________ - 2020 

 
OF 

 
DECEMBER 14, 2020 

 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE  
A SMALL WIRELESS COMMUNICATIONS FACILITIES 

MASTER LICENSE AGREEMENT WITH VERIZON WIRELESS OF EAST LP 
 
 

WHEREAS, Verizon Wireless of East LP is a Competitive Local Exchange Carrier with 
authority to operate throughout the State of New York to provide telecommunications 
services; and 
 
 WHEREAS, the City of Newburgh is required by federal and State statutes, regulations 
and orders to grant all telecommunications service providers access to and occupancy of the public 
rights-of-way within the City on a non-discriminatory basis for the purpose of installing facilities to 
provide telecommunications services; and 
 
 WHEREAS, Verizon Wireless of East LP has requested access to and occupancy of the 
City’s rights-of-way for the purpose of installing small cell infrastructure on existing utility poles 
and light poles, including utility poles and light poles owned by the City, within the jurisdictional 
boundaries of the City; and 
 
 WHEREAS, the City is authorized by State statutes, regulations and orders to recover just 
and reasonable costs for administering telecommunications providers’ access to the public rights-
of-way within City’s jurisdictional boundaries and requires an agreement between Verizon 
Wireless of East LP, and the City; and 
 

WHEREAS, this Council has reviewed a Small Wireless Communications Facilities Master 
License Agreement with Verizon Wireless of East LP and finds that entering into such 
Agreement is in the best interests of the City of Newburgh;  
 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh 
that this action constitutes a “Type II”, as the quoted term is defined in the State Environmental 
Quality Review Act Regulations and that no further review for SEQRA purposes is required; and 

 
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that 

the City Manager be and he hereby is authorized to execute the attached Small Wireless 
Communications Facilities Master License Agreement, in substantially the same form as attached 
hereto and made part hereof with other provisions as Corporation Counsel may require, with 
Verizon Wireless of East LP for the installation of small cell infrastructure on utility poles and 
light poles located within the jurisdictional boundaries of the City of Newburgh. 
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SMALL WIRELESS COMMUNICATIONS FACILITIES 

MASTER LICENSE AGREEMENT 

 

 THIS SMALL WIRELESS COMMUNICATIONS FACILITIES MASTER LICENSE 

AGREEMENT (“Agreement”) is entered into this ____ day of _______________, 20__ 

(“Effective Date”), by and between the City of Newburgh (“City”), and Verizon Wireless of East 

LP (“Licensee”). City and Licensee are at times collectively referred to hereinafter as the “Parties” 

or individually as the “Party.” 

 

 In consideration of the covenants of this Agreement and other good and valuable 

consideration, the receipt and sufficiency of which is acknowledged by the Parties, the Parties 

agree as follows: 

 

1. Grant.  Subject to Laws (defined in Section 15) and this Agreement, City grants Licensee a 

nonexclusive license to (i) access, use and occupy the City’s ROW (as defined below) 7 days 

a week, 24 hours a day, for the installation, construction, use, maintenance, operation, repair, 

modification, replacement and upgrade of equipment, technologies, frequencies and related 

fiber and materials reasonable necessary to access, connect, operate and provide power to its 

equipment (“Equipment”) that enables Licensee’s wireless communications (“Licensee’s 

Use”); (ii) use and/or replace City owned or controlled poles for Licensee’s Use (“City Owned 

Poles”); and (iii) use privately owned or controlled poles, including replacement poles, for 

Licensee’s Use in the ROW pursuant to an agreement with the entity owning the poles 

(“Privately Owned Poles”); (iv) install, replace or remove Licensee, Licensee affiliate or, for 

Licensee’s benefit, third-party owned poles in the ROW for Licensee’s Use (“Licensee Owned 

Poles”) (collectively the poles identified in clauses (ii), (iii), and (iv) are referred to as “Poles”).  

For purposes of this Agreement, the “ROW” means the public rights-of-way owned, managed 

or controlled by the City.  Licensee’s Use of City Poles shall, in accordance with Section 4, 

require the City’s approval of a Pole License, as defined in Section 4.  Licensee’s Use for 

attachments to support structures in the ROW owned by Licensee or by a third party shall not 

require a Pole License; however, upon request, Licensee shall provide the City a certification 

of authorization to attach to such third party structures.  The City expressly reserves for itself 

the rights and uses of the ROW for its public purposes and for the public’s health, safety and 

general welfare.   

 

2. Term of Agreement.  The term of this Agreement shall be for 10 years beginning on the 

Effective Date (the "Term").  Unless either Party provides written notice to the other Party at 

least ninety 90 days prior to expiration of the Term that such Party will not renew the Term, 

the Term will automatically renew for an additional 5 year period and may continue to be 

renewed in this manner until terminated.  After the expiration or earlier termination of this 

Agreement, the terms of this Agreement shall apply to all Pole Licenses entered into hereunder 

until the expiration or termination of such Pole Licenses.   

 

3. Fees.  Licensee shall pay to the City the Fees and costs set forth in the “Fee Schedule” attached 

hereto and made a part hereof as Exhibit A.  Licensee shall pay the one-time application fee 

with submission of the City Pole Application, as defined in Section 4(a).  Licensee shall pay 

the initial recurring fee on or before ninety (90) days after the Commencement Date, as defined 
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in Section 4(e), and pay subsequent recurring fees on or before January 1st of the applicable 

year. Before any recurring fees are paid, City shall provide Licensee a completed, current 

Internal Revenue Service Form W-9 and state and local withholding forms if required. 

Licensee may make payments by check made out to the order of the City of Newburgh and 

sent to the following address or through electronic transfer subject to the City’s approval and 

necessary bank routing instructions. 

 

 City of Newburgh 

 Department of Finance 

 attn:  Accounts Receivable 

 83 Broadway 

 Newburgh, NY 12550 

 

4. Pole License 

 

a. Prior to installing any Equipment or Poles, Licensee shall file an application with the City’s 

Code Compliance Bureau in the form attached hereto and made a part hereof as Exhibit B 

(“Pole Application”) for one or more poles. The Pole Application will include a City of 

Newburgh electrical permit application.  Within 60 days of receipt, the City shall, in 

writing, approve or reject the Pole Application. If the City timely rejects the Pole 

Application, the review period will be suspended until Licensee cures the non-compliance.  

Upon approval, a Pole Application shall be deemed to be a separate pole license (“Pole 

License”) for each pole included in the Pole Application. Failure to reject a Pole 

Application in writing and within 60 days shall not be construed as de facto issuance of a 

Pole License or consent to issuance of a Pole License. 

 

b. City may reject a Pole Application only for one or more of the following reasons, which 

must be specified with reasonable detail in the rejection:  (i) concerns about structural 

capacity, safety, reliability, or generally applicable engineering practices; (ii) the Pole 

Application is incomplete; (iii) the proposed Equipment exceeds the height, dimension or 

other parameters for small wireless facilities under applicable Law (”Small Wireless 

Facilities”); (iv) the design documents attached to the Pole Application do not comply with 

this Agreement or with the City’s pole attachment laws for traffic light poles, show 

interference with the City’s public safety radio system, traffic signal light system, or other 

communications components, or do not comply with the Design Criteria, as defined in 

Section 4(c); or (v) the Pole Application does not include a load bearing study. 
 

c. Any aesthetic or other design criteria for Small Wireless Facilities and poles upon which 

Small Wireless Facilities are attached (collectively, the “Design Criteria”) which are 

adopted by the City shall only apply if the criteria are (i) reasonable (ii) applied equally 

and in a non-discriminatory manner to other types of infrastructure deployments within the 

ROW, (iii) objective and published in advance of a Small Wireless Facility application 

submitted hereunder, and (iiv) comply with applicable federal and state Laws.  If pole 

reinforcement or replacement is necessary, Licensee shall provide engineering design and 

specification drawings demonstrating the proposed alteration to the pole. Changes made to 

the City’s Design Criteria shall not be imposed or otherwise applied retroactively unless 
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required by law.   

 

d. Licensee shall pay for any electricity service for Small Wireless Facilities.  As permitted 

by the electric provider, Licensee may install an electric meter on the pole or the ground 

adjacent to the pole pursuant to a City-issued electrical permit.   

 

e. The term of each Pole License shall be 10 years beginning on the first day of the month 

following the date that is 90 days from the date of the fully approved or fully executed (as 

applicable) Pole License (“Commencement Date”).  Unless Licensee provides written 

notice to the City prior to the expiration of the then current term that Licensee will not 

renew any Pole License, each Pole License will automatically renew for 3 consecutive 5 

year periods. 

 

f. A Pole License may be terminated prior to the expiration of its term: (i) by City upon 

written notice to Licensee, if Licensee fails to pay any amount when due and such failure 

continues for 30 days after Licensee's receipt of notice; (ii) by the City if the Equipment, 

operation or maintenance thereof poses a hazard to public safety and Licensee has failed 

to respond or initiate a cure within 60 days after receipt of written notice by the City; (iii) 

by the City, upon 90 days advance written notice, if Licensee ceases to utilize the 

Equipment installed under the Pole License for more than one year; (iv) by either Party 

upon written notice to the other Party, if such other Party fails to comply with this 

Agreement and the party has failed to initiate a cure within 60 days after receipt of written 

notice or, after initiating a cure, is unable to satisfactorily complete the cure within 120 

days; (v) by Licensee at any time for any reason or no reason; or (vi) by Licensee in the 

event that Licensee fails to timely obtain or maintain, or is not satisfied with any 

governmental approval applicable to Licensee. 

 

g. Following expiration or earlier termination of any Pole License, Licensee shall remove all 

Licensee Owned Poles and/or Equipment and, other than reasonable wear and tear, repair 

and restore City Owned Poles and the ROW to its prior condition, unless the City 

authorized otherwise.  In the event that Licensee removes any City Owned Poles pursuant 

to this Agreement, the City shall retain ownership of such City Owned Poles and shall 

provide directions to Licensee for their reuse or disposal. Equipment installed on Privately 

Owned Poles are not subject to removal under this Agreement but shall at all times remain 

subject to the City Code, as defined below, the Design Criteria, and any agreement with 

the entity owning the poles. 

 

5. Permits/Municipal Code.  While the requirements of the City’s Code (“Code”) are in addition 

to the requirements of this Agreement, Licensee shall be required to apply for and obtain only 

those permits that are required of other occupants of the ROW.  City may only impose on the 

permit those conditions that are permitted by applicable Laws and necessary to protect 

structures in the ROW, to ensure the proper restoration of the ROW, to provide for protection 

and the continuity of pedestrian and vehicular traffic, and otherwise to protect the safety of the 

public's utilization of the ROW.  City will consider revisions to the Code to conform with this 

Agreement and applicable Law. 
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6. Interference 

 

a. Licensee will not cause interference to City traffic, public safety or other communications 

signal equipment in the ROW. City agrees that City will not cause interference to Licensee 

Owned Poles, Licensee’s Equipment or Licensee’s Use except as permitted under this 

Agreement or applicable law. 

 

b. If interference occurs, the non-interfering Party shall notify the interfering Party via 

telephone to Licensee’s Network Operations Center at (800) 621-2622) or to City Fire 

Department Dispatch at (845-569-7420), and the parties shall work together to cure the 

interference as soon as commercially possible. 

 

c. No Interference.  Licensee in the performance and exercise of its rights and obligations 

under this Agreement shall not unreasonably interfere with the existence, use, operation 

and maintenance of any and all public and private rights of way; or interfere in any way 

with sanitary sewers, storm sewers, water mains, storm drains, gas mains, police aerial and 

underground electrical and telephone wires, electroliers, cable television, and other 

telecommunications, utility, or municipal property, except: (1) as authorized by this 

Agreement, (2) with the express written approval of the owner or owners of the affected 

property or properties, (3) as authorized by a duly-issued permit by a City agency; or (4) 

as permitted by applicable law. 

 

7. Maintenance, Repairs and Modifications  

 

a. Equipment Maintenance, Repairs and Modifications. Licensee shall keep and maintain all 

Equipment and Licensee Owned Poles in commercially reasonable condition and in 

accordance with any applicable and non-discriminatory maintenance requirements of City. 

Licensee may conduct testing and maintenance activities, and repair and replace damaged 

or malfunctioning Equipment and Licensee Owned Poles at any time.  Licensee may 

maintain, repair, replace and make like-kind modifications to any Small Wireless Facility 

that do not materially change the size, height and weight of the Small Wireless Facility or 

exceed the structural capacity of the supporting structure without requiring additional 

applications, permits or other City approval. Licensee shall obtain all required permits and 

prior approvals from the City for all other work.     

 

b. Pole Repairs and Replacements. If City becomes aware of damage to a City Owned Pole 

that supports the Equipment, City shall notify Licensee's Emergency Contact as soon as 

practicable. The Parties will use reasonable efforts to coordinate any necessary responses. 

In the event of any damage to a City Owned Pole that impacts Licensee’s Use, Licensee 

may repair or replace the pole with a like-kind pole at its own expense upon request to the 

and after obtaining applicable permits and authorizations. Licensee may reinstall 

its Equipment after a damaged pole has been repaired or replaced. Licensee will remove 

any pole for which it has installed a replacement pole.  Licensee may temporarily use an 

alternative pole or structure reasonably acceptable to the Parties during repair or restoration 

of a pole.    
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c. Emergency Events. City reserves the right to take all reasonable actions in the case of an 

emergency to protect the public health and safety of its citizens, and to ensure the safe 

operation of its rights of way and public facilities.  If Licensee’s failure to properly 

maintain the Equipment or Licensee Owned Poles as required by this Agreement creates 

an imminent hazard to public safety, the City after providing as much advance notice as 

reasonably practicable under the circumstances, may cure the hazard and bill Licensee for 

all costs reasonably incurred to effectuate a cure. The Parties will use reasonable efforts to 

coordinate any emergency responses. In case of an emergency affecting the Equipment or 

Licensee’s Use, Licensee may access the ROW and perform necessary repairs to its 

Equipment and to the pole, including the right to install a replacement pole, upon 

notification to the City’s 24/7 emergency contact, without first obtaining any otherwise 

necessary permit(s) or authorization(s).  All emergency work in the ROW shall be 

conducted in a safe and good workmanlike manner and in accordance with Laws.  Licensee 

will remove any pole for which it has installed a replacement pole. 

 

d. Emergency Contacts. Licensee's network operations center may be reached 24/ 7 at (800) 

621-2622.  City Fire Department Dispatch’s 24/7 emergency contact information is 845-

569-7420.   Each Party will maintain the emergency contact information current at all times 

with the other Party. 

 

8. Removal and Relocation.  No later than 180 days after receipt of written notice from City, 

Licensee shall remove and may relocate the Equipment to an alternative location, to be 

approved by the City, due to: (i) construction, expansion, repair, relocation, or maintenance of 

a street or other public improvement project; or (ii) maintenance, upgrade, expansion, 

replacement, or relocation of City traffic light poles and/or traffic signal light system; or (iii) 

permanent closure of a street or sale of City property.  The City shall require removal or 

relocation only if necessary. If Licensee fails to remove or relocate any Equipment within 180 

days, City shall be entitled to remove the Equipment at Licensee’s expense.  The Parties shall 

cooperate to the extent possible to assure continuity of service during any relocation. City shall 

use best efforts to provide a reasonably equivalent location that affords Licensee substantially 

similar engineering objectives.  

 

9. Indemnity/Damages.  Licensee shall indemnify, defend and hold the City, its employees, 

officers, elected officials, agents and contractors (the “Indemnified Parties”) harmless from 

and against all injury, loss, damage, liability, costs or expenses arising from any third party 

claims resulting from Licensee’s Use or Licensee’s breach of this Agreement.  Licensee’s 

indemnity shall not apply to any liability resulting from the negligence or willful misconduct 

of the City or other Indemnified Party.  The City shall give prompt written notice to Licensee 

of any claim for which the City seeks indemnification. Licensee shall have the right to 

investigate these claims.  Licensee shall not settle any claim without reasonable consent of the 

City, unless the settlement (i) will be fully funded by Licensee, and (ii) does not contain an 

admission of liability or wrongdoing by any Indemnified Party.  Neither party will be liable 

under this Agreement for consequential, special, punitive or indirect  damages, whether under 

theory of contract, tort (including negligence), strict liability, or otherwise. 
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10. Insurance 

 

a. Licensee and its subcontractors shall carry the following insurance: (i) commercial general 

liability insurance in an amount of $3,000,000 per occurrence and $4,000,000 general 

aggregate and which provides coverage for bodily injury, death, damage to or destruction 

of property of others, including loss of use thereof, and including products and completed 

operations; (ii) Workers’ Compensation Insurance as required by law; and (iii) employers’ 

liability insurance in an amount of $500,000 bodily injury each accident, $500,000 disease 

each employee, and $500,000 disease policy limit.  

 

b. The insurance coverages identified in this Section: (i) except the workers’ compensation 

insurance, shall include the City as an additional insured as their interests may appears 

under this Agreement; (ii) will be primary and non-contributory with respect to any self-

insurance or other insurance maintained by the City; (iii) contain a waiver of subrogation 

for the City’s benefit; and (iv) will be obtained from insurance carriers having an A.M Best 

rating of at least A-VII.    

 

c. Licensee shall provide the City with a Certificate of Insurance to provide evidence of 

insurance simultaneous with the execution of this Agreement, and upon reasonable written 

request from time to time.  Licensee will provide the City with thirty (30) days prior written 

notice of cancellation upon receipt of notice thereof from its insurer(s). 

 

11. Assignment.  Licensee may assign this Agreement, any City Pole License, and/or related 

permits to any entity which (i) is an affiliate, subsidiary or successor of Licensee; or (ii) that 

acquires all or substantially all of the Licensee’s assets in the market. Licensee shall provide 

the City notice of any such assignment.  Otherwise, Licensee shall not assign or transfer this 

Agreement or the rights granted hereunder without the City’s consent. 

 

12. Notices. Notices required by this Agreement may be given by registered or certified mail by 

depositing the same in the United States mail or with a commercial courier. Unless either party 

notifies the other of a change of address, notices shall be delivered as follows: 

 

 If to City: With a copy to: 

 

 City of Newburgh City of Newburgh 

 83 Broadway 83 Broadway 

 Newburgh, NY 12550 Newburgh, NY 12550 

 Attn: City Manager Attn: Corporation Counsel 

  

 If to Licensee: With a copy to: 

 

 Verizon Wireless of East LP  Verizon Wireless of East LP  

 d/b/a Verizon Wireless d/b/a Verizon Wireless 

 180 Washington Valley Road 1701 Golf Rd 

 Bedminster, New Jersey 07921  Tower 2, Ste 100  

  Attention: Network Real Estate Attention: Legal Department 
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Notices shall be deemed effective upon delivery or refusal of delivery. 

 

13. Taxes. If City is required by Law to collect any federal, state, or local tax, fee, or other 

governmental imposition (each, a “Tax”) from Licensee with respect to the transactions 

contemplated by this Agreement, then City shall bill such Tax to Licensee in the manner and 

for the amount required by Law. Licensee shall pay such billed amount of Tax to City, and 

City shall remit such Tax to the appropriate tax authorities as required by Law.  Licensee shall 

have no obligation to pay any Tax for which Licensee is exempt.  Otherwise, Licensee shall 

be responsible for paying all Taxes that are the legal responsibility of Licensee under Laws.   

 

14. Laws; non-discrimination; definition of Small Cell Facility.   

 

a. The Parties shall comply with applicable laws including, without limitation, regulations 

and judicial decisions, Federal Communications regulations and order as they may, from 

time to time, be amended (“Law” or “Laws”).  This Agreement is not intended to in any 

way limit or waive either Party’s present or future rights under any Law, including but not 

limited to a Party’s right to challenge the applicability of any present or future Law or any 

term of this Agreement. 

 

b. Notwithstanding anything else in this Agreement, City shall treat Licensee in a manner that 

is competitively neutral, nondiscriminatory, consistent with all applicable Laws, and is no 

more burdensome than other users of the ROW or City poles.   

 

c. “Small Wireless Facilities” are defined as those meeting the following conditions: 

 

i. The facilities are mounted on structures 50 feet or less in height including their 

antennas, or are mounted on structures no more than 10 percent taller than adjacent 

structures, or do not extend existing structures on which they are located to a height of 

more than 50 feet or by more than 10 percent, whichever is greater; 

 

ii. each antenna associated with the deployment, excluding associated antenna equipment, 

is no more than 3 cubic feet in volume; and 

 

iii. all other wireless equipment associated with the structure including the wireless 

equipment associated with the antenna and any pre-existing associated equipment on 

the structure, is no more than 28 cubic feet in volume. 

 

15. Miscellaneous.  This Agreement shall be governed by the laws of the State of New York and 

all other applicable Laws with venue for any legal action related to the rights and 

responsibilities under this Agreement exclusively in the state courts located in Orange County, 

New York or the United States District Court for the Southern District of New York.  The 

provisions of this Agreement may be waived or modified only by written agreement signed by 

both parties.  This Agreement may be executed in counterparts. A scanned or electronic copy 

shall have the same legal effect as an original signed version.  If one or more provisions in this 

Agreement is found to be invalid, illegal or otherwise unenforceable, all other provisions will 
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remain unaffected and shall be deemed to be in full force and effect and the Parties shall amend 

this Agreement, if needed to effect the original intent of the Parties.  This Agreement shall be 

binding upon and shall inure to the benefit of the Parties hereto and their respective successors.  

Nothing in this Agreement shall be construed to grant Licensee an interest in the City’s ROW 

or City assets located in the ROW.  Neither Party shall be responsible for delays in the 

performance of its obligations caused by events beyond the Party's reasonable control.  As to 

the subject matter hereof, this Agreement is the complete agreement of the Parties. The Parties 

represent and warrant that the individuals executing this Agreement are duly authorized.   

 

[Remainder of page intentionally left blank. Signature page to follow.]  



Template 041219 CNB 062220 Verizon 072420 CNB 081820 

9 

 

IN WITNESS WHEREOF, the Parties have executed, or caused their respective duly authorized 

representatives to execute, this Agreement as of the day and year listed below. 

 

City of Newburgh                           Verizon Wireless of East LP 

 

 

 

_______________________________    _______________________________ 

By: Joseph P. Donat                        By: 

     City Manager                           Title: 

     Per Res. No. ______ - 2020           Date: 

     Date: 

 

 

APPROVED AS TO FORM: 

 

 

__________________________ 

Corporation Counsel 

 

 

__________________________ 

Comptroller 
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EXHIBIT A 

FEE SCHEDULE 

 

One-Time Pole License Application Fee $500.00 for an application to attach up to five (5) 

facilities, and $100.00 for each additional attachment 

exceeding five (5). 

 

New Pole Application (non-recurring) Fee $1,000.00 including the installation of an associated 

Small Wireless Facility  

 

City-Pole Recurring Fee   $270.00 - per pole per year 

 

Privately Owned or Licensee Owned Poles (previously permitted for installation) Recurring Fee 

$50.00 per pole per year 

 

Except as provided in this Fee Schedule, the City shall not require any other or additional recurring 

fees, costs, or charges of any kind.   
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EXHIBIT B 

Form of Application for Pole License 

 

Pole License Application No. __ 

For Attachment of Wireless Communications Facilities 

 

Applicant/Licensee: __________________________________________ ___________________ 

 

Governing Agreement: Wireless Communications Facilities Master License Agreement dated 

_____________________________ (“Master License Agreement”) 

 

Date: ________________________   

  

 

*Application and Annual Fee(s) to commence and be paid consistent with the terms of the Master 

License Agreement. If application includes more than 1 site, or a “batch” application, rejection of 

one (1) or more sites included in the batch application shall not constitute a rejection of all other 

acceptable sites.   

 

APPLICANT SHALL PROVIDE THE FOLLOWING IF/AS APPLICABLE: 

 

 Site plan and engineering design and specifications for installation of Equipment, including 

the location of radios, antenna facilities, transmitters, equipment shelters, cables, conduit, 

point of demarcation, transport solution, electrical distribution panel, electric meter, and 

electrical conduit and cabling. Where applicable, the design documents should include 

specifications on design, pole modification, and ADA compliance. 

 

 Load bearing study that determines whether the City pole requires reinforcement or 

replacement in order to accommodate attachment of Equipment. If pole reinforcement or 

replacement is warranted, the design  documents should include the proposed pole 

modification. 

 

 If the proposed installation will require a new pole or reinforcement or replacement of an 

existing City pole, provide applicable design and specification drawings. 

 

 

Pole Type Verizon 

Site ID # 

City Site 

ID # 

Lat/Long 

Coordinates 

General Equipment 

Description 

Application 

Fee (per Pole) 

[Streetlight]     $ 

      

      

      

      

 $ 
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 The number, size, type and proximity to the facilities of all communications conduit(s) and 

cables to be installed. 

 

 Description of the utility services required to support the facilities to be installed. 

 

 All necessary permits and letters of authorization from all affected parties. 

 

 List of the contractors and subcontractors, and their contact information, authorized to 

work on the project. 

 

ATTACH CHECK OR MONEY ORDER IN AMOUNT OF APPROPRIATE APPLICATION 

FEE. THIS PROCESSING FEE IS NON-REFUNDABLE AND NON-TRANSFERABLE. 

 

THE CITY WILL PROCESS THIS APPLICATION IN ACCORDANCE WITH THE MASTER 

LICENSE AGREEMENT BETWEEN THE PARTIES, UNLESS AN AGREEMENT IS 

EXECUTED BY APPLICANT AND THE CITY TO EXTEND THE APPROVAL DATE. 

 

APPLICANT SIGNATURE: _____________________________________________________ 

 

PRINTED NAME: _____________________________________________________________ 

 

TITLE: ______________________________________________________________________ 

 

 

FOR CITY USE ONLY 

 

RECEIPT DATE: __________________________   APPLICATION NO.: _________________ 

 

APPROVED BY: _______________________________________________________________ 

 

PRINT NAME: _________________________________________________________________ 

 

TITLE: _______________________________________________________________________ 

 

CITY POLE LICENSE APPROVAL DATE: _________________________________________ 
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EXHIBIT C 

 

[Equipment Types and Installation Configurations] 



RESOLUTION NO.:                      - 2020 
 

OF 
 

DECEMBER 14, 2020 
 
 

A RESOLUTION AUTHORIZING APPROVAL OF VARIOUS INSURANCE  
POLICIES FOR THE PERIOD OF 

JANUARY 1, 2021 TO DECEMBER 31, 2021 
 

 
 WHEREAS, the City of Newburgh has solicited proposals for insurance coverage for the 
fiscal year 2021; and 
 
 WHEREAS, Arthur J. Gallagher of New York, Inc. and Gallagher Bassett Services, Inc. 
have recommended a package of insurance coverage for property and liability insurance coverage 
for Fiscal Year 2021;  
 
 NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh, 
New York hereby approves the insurance coverage for the term beginning January 1, 2021 through 
December 31, 2021 with the self-insured retention amounts and premium rates as set forth in the 
attached Insurance Proposal; and 

 
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the City Manager be and he is hereby authorized and directed to execute agreements with Arthur 
J. Gallagher of New York, Inc. and Gallagher Bassett Services, Inc. to provide for insurance 
coverage, including cyber insurance, and third-party claims administration services, respectively, for 
the period of January 1, 2021 to December 31, 2021. 

ediaz
Typewritten Text
305



 

ajg.com 
©2018 Arthur J. Gallagher & Co. All rights reserved. 

 

Proposal of Insurance 

City of Newburgh 
 
83 Broadway, 4th Floor 
Newburgh, NY 12550      
 
Presented: December 10, 2020 
Effective: January 1, 2021 
 
Kevin Barry 
Area Vice President 
Sulim Bartok 
Risk Management Advisor 
 

Arthur J. Gallagher Risk Management Services, Inc. 
P.O. Box 649 
Mount Vernon, NY 10552 
(914) 696-3700 
Kevin_Barry@ajg.com 
Sulim_Bartok@ajg.com 
 

mailto:Kevin_Barry@ajg.com


 

 

City of Newburgh 

2 

Table of Contents 
Service Team .......................................................................................................................................................................... 3 
Program Structure ................................................................................................................................................................. 3 

Named Insured ................................................................................................................................................................. 4 
Market Review ................................................................................................................................................................. 5 
Location Schedule  ............................................................................................................................................................ 6 
Program Details ................................................................................................................................................................ 7 

Package - U.S. Specialty Insurance Company ............................................................................................................ 7 
Cyber Liability - BCS Insurance Company .............................................................................................................. 13 
Equipment Breakdown - Travelers Property Casualty Co of America........................................................................ 16 

Premium Summary ......................................................................................................................................................... 19 
Premium Financing......................................................................................................................................................... 21 
Payment Plans ................................................................................................................................................................ 22 

Carrier Ratings and Admitted Status .................................................................................................................................. 23 
Proposal Disclosures ............................................................................................................................................................ 23 

Proposal Disclosures....................................................................................................................................................... 24 
Client Signature Requirements ............................................................................................................................................ 24 

Client Authorization to Bind Coverage ............................................................................................................................ 25 
Appendix .............................................................................................................................................................................. 26 

Bindable Quotations & Compensation Disclosure Schedule  ............................................................................................. 27 
Binding Requirements.......................................................................................................................................................... 27 

Claims Reporting By Policy ............................................................................................................................................ 28 
CO RE360™ Loss Control Flyer ..................................................................................................................................... 29 
Cyber Liability eRiskHub Features.................................................................................................................................. 30 



 

 

City of Newburgh 

3 

Service Team 
Kevin Barry has primary service responsibility for your company.  We operate using a team approach.  Your Service Team consists of: 
NAME / TITLE PHO NE / ALT. PHO NE EMAIL RO LE 

Kevin Barry 
Area Vice President 

(914) 697-6033 
(914) 696-3700 Kevin_Barry@ajg.com Producer 

Sulim Bartok  
Risk Management Advisor (914) 697-6080 Sulim_Bartok@ajg.com Risk Management Advisor 

Nicole  Anstett 
Client Service Manager Sr. (914) 697-6066 Nicole_Anstett@ajg.com Client Service Manager 

Nick Fulciniti 
Client Service Associate (914) 697-6004 Nick_Fulciniti@ajg.com Client Service Associate 

 
Arthur J. Gallagher Risk Management Services, Inc. 
Main Office Phone Number: (914) 696-3700 

P r o g r a m  St ru ct ur e 
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Named Insured 

Named Insured Schedule: 

Add / 
Change / 
Delete 

Named Insured 
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 City of Newburgh X X X 
 
Note:  Any entity not named in this proposal, may not be an insured entity. This may include affiliates, subsidiaries, LLC's, partnerships and 
joint ventures.
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Market Review 
We approached the following carriers in an effort to provide the most comprehensive and cost effective insurance program. 
 
INSURANCE CO MPANY LINE O F CO VERAGE RESPO NSE 

U.S. Specialty Insurance Company Package Quoted 

BCS Insurance Company Cyber Liability Quoted 

Travelers Property Casualty Co of America Equipment Breakdown Quoted 

   

Increased Exposures: 
 
+ 20 New Vehicles with Full Limits/Deleted 3 Older Vehicles with no Comp or Collision Coverage 
+2 Inland Marine – Mobile Equipment 
5 Year Loss Ratio 51% 
Property Values Increased by 23% 
*2 Renwick, Control Building up $14,950,804 
104 S. Lander, Concessions up $2,816,074 
Added: 
129-131 S. Robinson, Police $292,200 
1 Rover Street, Sewer $94,300 
North Plank Road, Water Tank $411,500 
123 Grand Street, Codes Building $1,452,800 
Added: 4 Municipal Park Locations for just Liability Coverage 
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Location Schedule 
 

79 Dubois Street Water Department Newburgh NY 12250 
55 Broadway Firehouse/Police Station Newburgh NY 12250 
83 Broadway City Hall Newburgh NY 12250 
492 Broadway Firehouse Newburgh NY 12250 
283 Carpenter St Water Tower Newburgh NY 12250 
660 Little Britain R Dwelling/Garage Newburgh NY 12250 
70 Pierce's Rd Garage Newburgh NY 12250 
141 Ellis Avenue Tank Newburgh NY 12250 
3 River Street Incinerator Newburgh NY 12250 
2 Renwick Street Sewage Treatment Newburgh NY 12250 
2 Renwick Street Sludge Pump Newburgh NY 12250 
2 Renwick Street Sludge Processing Newburgh NY 12250 
2 Renwick Street Pump & Elec Bldg Newburgh NY 12250 
2 Renwick Street Sludge Storage Newburgh NY 12250 
2 Renwick Street Grit  Building Newburgh NY 12250 
2 Renwick Street Control Bldg. Newburgh NY 12250 
Little Britain Road Office/Control Newburgh NY 12250 
Little Britain Road Chlorination Bldg Newburgh NY 12250 
Little Britain Road Storage Bldg. Newburgh NY 12250 
207 Carpenter Avenue Park Shelter Newburgh NY 12250 
123 Carpenter Avenue Shelter Newburgh NY 12250 
70 Front Street Comfort Station Newburgh NY 12250 
401 Washington Locker Management Newburgh NY 12250 
401 Washington Toilet Facility Newburgh NY 12250 
401 Washington Hitch Stadium Newburgh NY 12250 
401 Washington Storage/Concession Newburgh NY 12250 
401 Washington Activity Center Newburgh NY 12250 
401 Washington Park Newburgh NY 12250 
401 Washington Concession Stand/Ball Field Newburgh NY 12250 
104 S. Lander Street Community Center Newburgh NY 12250 
125 Grand Street Court Newburgh NY 12250 
134 Grand Street Church Bldg. Newburgh NY 12250 
856 Little Britian R Facility Newburgh NY 12250 
300 Broadway Courthouse/Police Station Newburgh NY 12250 
321 South William Street Armory Building Newburgh NY 12250 
123 Grand Street Codes Building Newburgh NY 12250 
1 River Street sewage plant  Newburgh NY 12250 
North - No Plank Rd water tank  Newburgh NY 12250 
129-131 S Robinson Ave DPW / Police Newburgh NY 12250 
210 Grand Street Municipal park  Newburgh NY 12250 
10 Hasbrouck St Municipal park  Newburgh NY 12250 
66 Courtney Ave Municipal park  Newburgh NY 12250 
251 Liberty Street Municipal park  Newburgh NY 12250 
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Program Details 
P a c k a g e  -  U .S . Sp e ci alt y In su ra nc e  C om p an y  

Coverage: Package  

Carrier: U.S. Specialty Insurance Company 

Policy Period: 1/1/2021  to  1/1/2022 

 
Form Type: 

CO VERAGE FO RM TYPE RETRO ACTIVE DATE PENDING & PRIO R DATE 

General Liability 
Law Enforcement 

Occurrence 
 

Not Applicable 
 

Not Applicable 
 

Employee Benefits Claims Made Unlimited  

Public Officials/EPLI Claims Made Unlimited  
 
   

Coverage - Business Automobile: (Based on 180 Vehicles) 

DESCRIPTIO N LIMIT CO VERED AUTO S  

Combined Single Limit $1,000,000 All On File with Carrier Symbol 1 

Personal Injury Protection (PIP Included All On File with Carrier Symbol 5 

Additional Personal Injury Protection (PIP) $50,000 All On File with Carrier Symbol 5 

Uninsured Motorists/ Underinsured Motorists $1,000,000 All On File with Carrier Symbol 2,19 

Medical Payments $10,000 All On File with Carrier Symbol 2 

OBEL $25,000 All On File with Carrier 

Monthly Work Loss $1,000 All On File with Carrier Symbol 2 

Additional Death Benefit  $3,000 All On File with Carrier 

Mutual Aid Limit $1,000,000  

Physical Damage to Volunteers or Employee Personal Auto   
 
Coverage – General Liability: 

DESCRIPTIO N LIMIT 

Per Occurrence $1,000,000 

Personal Injury & Property Damage $1,000,000 

Damage to Premises Rented to You $1,000,000 

Products-Completed Operations Aggregate Limit $3,000,000 

Aggregate $3,000,000 

Pesticides or Herbicides 
 

$1,000,000 Occurrence 
$1,000,000 Aggregate 

Failure of Dam, Reservoir, Levee, Dike Coverage Included 

Emergency Response Operations Included 

Sewer Back Up Liability Included 

Sex Abuse $1,000,000 Occurrence 
$1,000,000 Aggregate 

Employee Benefits $1,000,000 / Each Employee 
$3,000,000/Aggregate 
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DESCRIPTIO N LIMIT 

Law Enforcement Liability 
$1,000,000 / Per Occurrence 
$1,000,000/Aggregate 

Public O fficials Liability  $1,000,000 / Per Occurrence 
$1,000,000/Aggregate 

 Private Property Use Restriction Sublimit $1,000,000 / Per Occurrence 
$1,000,000/Aggregate 

Employment Practices Liability Insurance $1,000,000 / Per Occurrence 
$1,000,000/Aggregate 

Wage and Hour Defense Coverage $25,000 

Non-Employment Related Harassment-Medium Hazard  
 

Deductibles/SIR: 

TYPE CO VERAGE AMO UNT 

SIR Law Enforcement Liability  $500,000 

SIR All Other  $250,000 

Deductible EBL  $1,000 

SIR Employment Practices Liability $250,000 

Deductible Auto Physical Damage Comp and Collision $25,000 
 
Coverage - Umbrella Liability: 

DESCRIPTIO N LIMIT 

Each Occurrence Limit $4,000,000 

Aggregate ( Solo Aggregate, applies separately to each line of coverage) $4,000,000 

Dam, Reservoir, Levee, Dike* $4,000,000 Per Occ 
$4,000,000 Aggregate 

Excess of Underlying GL, EBL, Wrongful Acts, EPLI, Law Enforcement and Auto 
Liability  

$1,000,000 Per Occurrence 
 

*Washington Lake Dam and Silver Stream Dam 
 

Deductibles/SIR: 

CO VERAGE AMO UNT 

Excess Liability  $10,000 
 
 

Coverage Enhancements, but are not limited to: 

DESCRIPTIO N 

General Liability: 

Broad, Governmental-Specific Definition of Insured 
Volunteers as Insureds 
EMT & Paramedic Liability 
Employed Engineers & Surveyors Liability 
Good Samaritan Liability 
Sexual Abuse/Molestation 
Owned Watercraft up to 50’ in length 
$10,000 Medical Payment 
Dams – Premises Liability Only 

Auto Liability: 



 

 

City of Newburgh 

9 

Coverage Enhancements, but are not limited to: 

DESCRIPTIO N 

Underinsured Motorists Included 
Physical Damage to Volunteers or Employees Personal Auto 
Hired and Non-Owned Liability 

Law Enforcement Liability: 

$50,000 Per Officer/$100,000 Policy Period – In Line of Duty  Death Coverage 
Included - Departmentally Authorized Moonlighting, Approved Mutual Aid Agreements, Civil Rights 
Violations, Intentional Acts, Vehicular Hot Pursuit, Failure to Protect, Excessive Force, Consent to Settle, 
Punitive Damages are not Excluded. 

Public Officials Liability: 

Identity Theft Expenses $5,000 
Key Individual Replacement Expenses $25,000 
Emergency Travel Reimbursement (Terrorism) - $5,000 
Consent to Settle Included 
Included – Civil Rights Violations, Zoning, Land Use, Permits, Licenses, Punitive Damages not Excluded. 
Full Prior Acts Coverage for Unknown Incidents. 

Employment Practices Liability: 

$10,000 Back Wages/SIR $5,000 
Included – Personal Injury, Libel, Slander, Defamation, Wrongful Eviction, Invasion of Privacy, False Arrest, 
Mental Anguish, Emotional Distress, Abuse of Process, Malicious Prosecution, Sexual Haras sment, ADA, 
Title VII, Discrimination, Wrongful Termination, Definition of Claims Including Administrative Hearings, 
Consent to Settle, Full Prior Acts are Included for Unknown Incidents. 
Workplace Violence Counseling $5,000 

Excess Liability 

Excess Liability over GL, AL, Law, POL & EPLI 
 

Exclusions include, but are not limited to: 
 
DESCRIPTIO N 

Losses arising from the ownership maintenance or use of aircraft, autos, or watercraft, with some minor exceptions 
including certain contractual obligations 

Liquor Liability Exclusion – Host only 

Aircraft Products Exclusion 

Real Property in Your Care, Custody, and Control Exclusion 

Absolute Lead , Silica  and Asbestos Exclusion 

War and Nuclear Hazard 

Date Related Losses 

Mold / Fungus 

Dishonest, fraudulent, criminal or malicious act or omission 

Failure of performance of contract 

Failure of any investment to perform as represented by you 

Failure to comply with mandatory provisions of any law concerning Workers Compensation, unemployment insurance, 
social security or disability benefits 

Coercion, demotion, reassignment, discipline or harassment of an employee 

Non-Monetary Damages – EPLI & Law Enforcement 

Fairs, Carnivals, Circuses 
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DESCRIPTIO N 

Coverage for Failure of Dams - GL 

Pollution Liability 

Eminent Domain or Inverse Condemnation 

Back Wages 

Dam Failure 

Hired auto Physical Damage 

Garage Keepers Legal 

Impound Vehicles 

Employers Legal Liability – Excess Liability 

Uninsured/Underinsured Motorists – Excess Liability 

Downstream for Dam Failure – Excess Liability 

Hired Auto Physical Damage – Auto 

Physical Damage - Auto 
  
Defense Limitations: 

Defense Limitation: Applies 

Defense Cost Type: Within Policy Limits (expenses erode policy limit) Outside of the Limits of Liability for Excess 
Liability 

Cancellation, Nonrenewal, or Material Modification: 

90 days written notice for non-renewal and cancellation 
10 days non-payment of premium 

 
Special Events – Subject to receipt of special events application, risk control review and underwriting 
approval (additional premium may apply) 
 
Fireworks Liability – Subject to receipt of special events application, risk control review and underwriting 
approval prior to binding coverage (additional premium will apply) 
 

Coverage – Property & Inland Marine 
 
Coverages: 
SUBJECT O F INSURANCE AMO UNT 

Building & Contents Limit $89,961,579 

Earthquake $5,000,000 

Flood $5,000,000 

 
Additional Coverage: 

DESCRIPTIO N AMO UNT 

Inflation Guard 2% 

Agreed Amount Included 

Building Valuation Replacement Cost Per Schedule on File With Carrier 

Accounts Receivable $250,000 Any One Occurrence 

Animal Mortality $10,000 Any One Occurrence 

Business Income $100,000 Any One Occurrence 

Extra Expense $500,000 Any One Occurrence 

Communication Towers $100,000  Any One Occurrence 



 

 

City of Newburgh 

11 

SUBJECT O F INSURANCE AMO UNT 

Debris Removal 25% of Loss+$10,000 Any One Occurrence 

Electrical Utility Service Interruption $25,000 Any One Occurrence 

EDP Coverage $250,000 Any One Occurrence/In Transit  $10,000 Limit  

Fine Arts $5,000 Any One Item, $25,000 Any One Occurrence 

Fire Department Service Charges $5,000 For your Liability 

Foundations of Machinery $500,000 Any One Occurrence 

Fire Equipment Recharging $5,000 for Each Separate 12 Months Period 

Ground Maintenance Equipment $100,000 Any One Occurrence 

Newly Acquired or Constructed Property-Bldg. $1,000,000 at Each Building 

Newly Acquired or Constructed Property-Contents $250, 000 At Each Building 

Paved Surfaces $100,000 Any One Occurrence 

Personal Property of Others $15,000 Any One Occurrence 

Property in Transit  $25,000 Any One Occurrence 

Property off Premises $100,000 Any One Occurrence 

Underground Pipes, Flues or Drains $1,000,000 Any One Occurrence 

Water Back Up-Sewer or Drain $500,000 for Direct Physical Loss or Damage 

Unnamed Locations $250,000 Any Location Not on File with Carrier 

Expediting Expense $25,000 Any One Occurrence 

 
Inland Marine Coverage: 

DESCRIPTIO N AMO UNT 

Schedule Contractors Equipment $5,516,059 

Misc. Property & Equipment (No Single Item larger than $10,000 in Value) $1,225,597 

Contractors Equipment Rented From Others (Less than 90 Days) $500,000 

Rental Reimbursement $100,000 

Flood Limit Included 

Earth Movement Limit Included 

Valuation – Replacement Cost 100% Coinsurance 
 

Deductibles/SIRs: 

TYPE CO VERAGE AMO UNT 

Deductible Building /Contents   $100,000 

Deductible Earthquake -   $100,000 

Deductible Flood -   $100,000 

Deductible Inland Marine (Equipment Valued Over $150,000 a $100,000 Ded. Applies) $50,000 

Deductible Inland Marine– Flood & Earth Movement  $100,000 
 
 
 
Endorsements include, but are not limited to: 

DESCRIPTIO N 

PR DS 0413 Building and Personal property Coverage Form Supplemental Declarations 

PR000100 0413 Building and Personal Property Coverage form 
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Endorsements include, but are not limited to: 

DESCRIPTIO N 

PR000102 NY 0116 Functional Building Valuation 

PR000103 NY 0116 Earthquake – Volcanic Eruption Coverage Endorsement 

PR000104 NY 0116 Flood Coverage Endorsement 

PR000137 0116 NY Changes 

PREB000100 NY 0116 Equipment Breakdown Coverage-property 

PREB000101 NY 0116 Equipment Breakdown Coverage-Inland Marine 

PREB000101 NY 0116 Actual Cash Value 

PREB000104 NY 0116 Covered Equipment Exclusions 

IM DS 0413 Commercial Inland Marine Supplemental Declarations 

IM000100CE Commercial Inland Marine Contractors-Scheduled Equipment Coverage Form 

IM000101 0413 Commercial Inland Marine Conditions 

EDP DS 0413 Electronic Data Processing Systems Supplemental Declarations 

EDP000100 0413 Electronic Data Processing Systems Coverage Form 

EDP000108 NY 0116 NY Changes 
 
 
Exclusions include, but are not limited to: 

DESCRIPTIO N 

Government Action Exclusion 

War Exclusion 

Nuclear Hazard, Power Failure 

Mold Fungi and Bacteria 

Failure of any Dam, Levee or Dike 

Flood Zones A, A1-A30, A99, AE, AH, AO, AR, V, V1-V30, VE, B or X, FEMA Designated Zones 
 
 
 
Package - Annual Premium $410,798.00 
NY Fire Fee $591.32 
Motor Vehicles Fee $910.00 
Total Annual Premium $412,299.32 
 
TRIA - Liability $1,082.00 
TRIA – Property $1,801.00 
 
Total Annual Premium with TRIA $415,182.32 

 
Subject to Audit: Not Auditable 
 
Options: 
1. Supplemental Spousal Liability $4,900 
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C y b e r  L ia b ili ty  - B CS  I ns u ra nc e Co m p an y 

Coverage: Cyber Liability 

Carrier: BCS Insurance Company 

Policy Period: 1/1/2021  to  1/1/2022 

   
 
Form Number:   
 
Form Type: 

CO VERAGE FO RM TYPE RETRO ACTIVE DATE PENDING & PRIO R DATE 

Cyber 
Liability Claims Made Full Prior Acts  

 

DESCRIPTIO N LIMIT RETENTIO N 

Policy Aggregate Limit of Liability $1,000,000 $10,000 

Liability Coverages 

Privacy Liability (Including Employee Privacy) 1,000,000 $10,000 

Privacy Regulatory Claims Coverage (where insurable by law) 1,000,000 $10,000 

Security Liability 1,000,000 $10,000 

Multimedia Liability 1,000,000 $10,000 

PCI DSS Assessment 1,000,000 $10,000 

 PER CLAIM OR EVENT 
SUBLIMIT OF LIABILITY  

Security Breach Response Coverage $1,000,000 $10,000 

Cyber Extortion $1,000,000 $10,000 

Business Income and Digital Asset:   

Business Income Loss $1,000,000/No Agg $10,000 

Restoration Costs $1,000,000/No Agg $10,000 

Reputation Business Income Loss $1,000,000/No Agg $10,000 

Systems Integrity Restoration Loss $250,000/No Agg $10,000 

Electronic Fraud 

1. Telephone Hacking $100,000/No Agg $10,000 

2. Funds Transfer Fraud $100,000/No Agg $10,000 

3. Reward Fund Loss $50,000/No Agg $10,000 

4. Personal Financial Loss $250,000/No Agg $10,000 

5. Corporate Identity Theft Loss $250,000/No Agg $10,000 

6. Telephone Hacking Loss $100,000/No Agg $10,000 

7. Direct Financial Loss (Funds Transfer Fraud) $100,000/No Agg $10,000 

8. Cyber Deception $100,000/$100,000 Aggregate $5,000 
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Supplemental Limits Sublimit of Liability 

Court Attendance Costs $100,000 
Bodily Injury/Property Damage Liability $250,000 
TCPA $100,000 
HIPPA Corrective Action Plan Costs $50,000 
Post Breach Response $25,000 
Independent Consultant $25,000 
Outsourced Provider $250,000 
Computer System $250,000 
 
 

Definition of Claim: 

DESCRIPTIO N 

Claim Means: 
1. A written demand received by “you” for money or services, including the service of a civil cuit  or institution of arbitration 
 proceedings; 
2. Initiation of a civil suit  against “you” seeking injunctive relief; 
3. Solely with respects to Coverage B.  A “regulatory claim” made against “you”, 
4. Solely with respects to coverage H, a “pci dss assessment”. 
Multiple “claims” arising from the same or a series of related or repeated “wrongful acts”, acts, errors, or omissions or from any 
continuing “wrongful acts”, acts, errors, or omissions shall be considered a single “Claim” for the purposes of this policy, irrespective of 
the number of claimants or “you” involved therein”.  All such related “claims shall be deemed to have been first  made at the time of the 
earliest such “claim” was made or deemed made under section IX.A. 

 

 
Extended Reporting Period (ERP) O ptions*: 

CO VERAGE FO RM TYPE RETRO ACTIVE DATE 

Optional ERP 175% Three Years (36 Months) 
*If ERP coverage is desired, then that requests must be in writing to the carrier. 
*Please refer to NY Amendatory Endorsement 94.801 NY for further information to be terms of the ERP. 
 

Endorsements include, but are not limited to: 

DESCRIPTIO N 

94.200 Cyber and Privacy Liability Policy Form 

94.510 Cyber Deception Endorsement (If elected) 

94.102 Nuclear Incident Exclusion 

93.103  Radioactive Contamination Exclusion 

94.805  NY Amendatory 

94.527  Coverage Enhancements Endorsement 

94.528  FTF Coverage Endorsement 

94.551 NY Coverage for Certified Acts of Terrorism (If elected) 

94.525 Claims Made Disclosure Endorsement 

94.524 Self Insured Retention Consent Endorsement 
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Exclusions include, but are not limited to (see attached policy form for all  exclusions and limitations): 

DESCRIPTIO N 

Prior and Pending “claims” and circumstances 

Bodily Injury or Property Damage 

Intentional Acts of any current principal, partner, director or office of your organization 

Employment Practices 

Insured vs Insured 

Satellite Failure/Malfunction. Electrical, mechanical infrastructure failure with carve out 

Failure of telephone lines, data transmission lines or wireless communications connection 

ERISA violations 

War, Civil War, Strike or similar labor action 

Pollution 

Seizure, confiscation, destruction, damage or loss of use of digital assets by order of any governmental authority 

Electrical failure or electromagnetic discharge 

Wear and Tear 
 
 
Premium $8,162.00 

Surcharges & Assessments  

 Cyber Deception  $408.00 

Total Surcharges & Assessments  $408.00 

RPS Broker Fee  $100.00 

TRIA  $86.00 

ESTIMATED PRO GRAM CO ST $8,756.00 
 
 
Subject to Audit: Not Auditable 
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E q u i p m e nt B re ak do w n  - Tr av e ler s Pr op e rty  C a su al ty  C o of  A m er ic a 

Coverage: Equipment Breakdown 

Carrier: Travelers Property Casualty Co of America 

Policy Period: 1/1/2021  to  1/1/2022 

   
 

DESCRIPTIO N LIMIT 

Total Limit Per Breakdown $50,000,000 

Property Damage Included in Total Limit 

Hazardous substance $10,000,000 

Ordinance or law $10,000,000 

Business Income Included in Total Limit 

BI Period of Restoration 365 Days 

Extra Expense Included in Total Limit 

EE Period of Restoration 365 Days 

Spoilage Damage Coverage Included in Total Limit 

Utility Interruption Waiting Period 4 Hours 

Dependent Property $10,000,000 

Electronic Data or Media $5,000,000 

Error In Description Included in Total Limit 

Expediting Expenses Coverage Included in Total Limit 

Newly Acquired Locations Included in Total Limit for 365 Days 

Refrigerant Contamination Limitation Included in Total Limit 

Water Damage Included in Total Limit 

Brands & Labels Included 

Claim Data Expense $25,000 

Diagnostic Equipment Covered 

Drying Out Coverage Endorsement EB T3 61 Included 

Fungus, Wet Rot & Dry Rot Limits BM T8 02 & EB T9 16 Included 

Off Premises Equipment Coverage Endorsement EB T3 88 $5,000,000 

Production Machines Covered 

# of Days for Notice of Cancellation 90 Days, except 20 for Non-Payment of Premium 

Green Coverage Enhancements EB T2 76 
Property Damage % Factor 
Property Damage Limit 
BI/EE # of Days 

 
5% 
$1,000,000 
30 Days 

Underground Pressure Vessel and Piping Coverage Endorsement EB T3 94 Included 
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Deductibles: 

CO VERAGE AMO UNT 

Boiler & Machinery  $1,000 
 
 
Valuations: 
 
DESCRIPTIO N 

Repair/Replacement Cost - Included 

BI Coinsurance is Suspended 

In Use or Connected Ready for Use Limitation - None 

Joint Loss Agreement – Included 

Pair or Sets Valuation - Included 

New Generation Valuation - Included 

Knowledge of Loss Endorsement - Included 
 

Endorsements include, but are not limited to: 

DESCRIPTIO N 

Common Policy Declarations - IL T0 02 11/01/1998 

Forms, Endorsements And Schedule Numbers - IL T8 01 10/01/1993 

Common Policy Conditions - IL T0 01 0 01/01/2007 

Energymax 21 Equip Breakdown Prot Decs - EB T0 00 08/01/2008 

Energymax 21 Eb Table Of Contents - EB T0 01 02/01/2009 

Energymax21 Equip Breakdown Protection - EB T1 00 08/01/2008 

General Purpose Endorsement - BM T8 00  

General Purpose Endorsement - BM T8 01  

Deductible Waiver - EB T3 07 08/01/2008 

Errors & Omissions - EB T3 10 08/01/2008 

Covered Premises-Special Schedule - EB T3 26 08/01/2008 

Unnamed Locations Coverage - EB T3 34 08/01/2008 

Claim Data Expense - EB T3 36 08/01/2008 

Knowledge Of Loss - EB T3 58 12/01/2009 

Drying Out Coverage - EB T3 61 08/01/2008 

Off Premises Equipment Coverage - EB T3 88 08/01/2008 

Dependent Properties - Loc Schedule - EB T4 01 08/01/2008 

Fungus, Wet Rot and Dry Rot Limits –EB T9 16 
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Exclusions include, but are not limited to: 

DESCRIPTIO N 

Date Related Losses 

Deliberate Acts 
 
 
Premium $8,488.00 

Fees  

 Boiler Certificate & Handling Fees  $206.00 

Total Fees $206.00 

ESTIMATED PRO GRAM CO ST $8,694.00 
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Premium Summary 
The estimated program cost for the options are outlined in the following table: 
 

      EXPIRING PRO GRAM PRO PO SED PRO GRAM 

LINE O F CO VERAGE CARRIER EXPIRING CO ST CARRIER ESTIMATED CO ST 

Package Premium 

Fees 
TRIA 

Annualized Cost 

U.S. Specialty Insurance 
Company (Tokio Marine 
Holdings, Inc.) 

$360,768.00 

$1,309.32 
Included 

$362,077.32 

U.S. Specialty Insurance 
Company (Tokio Marine 
Holdings, Inc.) 

$410,798.00 

$1,501.32 
$2,883.00 

$415,182.32 

Cyber Liability Premium 
Cyber Deception 

TRIA 

Fee 
Annualized Cost 

BCS Insurance Company (BCS 
Insurance Company) 

$5,055.00 
$250,00 

$5,305.00 

BCS Insurance Company (BCS 
Insurance Company) 

$8,162.00 
$408.00 

$86.00 

$100.00 

$8,756.00 

Equipment Breakdown Premium 

Srchrg & Asmnt 

Annualized Cost 
TRIA Premium 

Travelers Property Casualty Co 
of America (The Travelers 
Companies, Inc.) 

$6,577.00 

$206.00 

$6,783.00 
Included 

Travelers Property Casualty Co 
of America (The Travelers 
Companies, Inc.) 

$8,488.00 

$206.00 

$8,694.00 
Included 

Total Estimated Program Cost  $374,165.32  $432,632.32 
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Quote from U.S. Specialty Insurance Company (Tokio Marine Holdings, Inc.) is valid until 1/1/2021 

Quote from BCS Insurance Company (BCS Insurance Company) is valid until 1/1/2021 

Quote from Travelers Property Casualty Co of America (The Travelers Companies, Inc.) is valid until 1/1/2021 
 

Gallagher is responsible for the placement of the following lines of coverage: 

Package 

Cyber Liability 

Equipment Breakdown 

 

 

It is understood that any other type of exposure/coverage is either self-insured or placed by another brokerage firm other 
than Gallagher. If you need help in placing other lines of coverage or covering other types of exposures, please contact 
your Gallagher representative. 
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Premium Financing 
Arthur J. Gallagher is pleased to offer Premium Financing for our clients. 
What is Premium Financing? 
Premium financing is a short-term loan that provides premium payment flexibility. By financing, you have the option to spread out your 
premium payments instead of paying in full at  the time of policy purchase or renewal. 

 
Why Premium Financing May be Good for Your Business? 

• May improve capital and cash flow management by spreading out premium payments over the policy period.  
• Allows for consolidation of multiple policies into one premium finance agreement with a single monthly or quarterly payment. 
• Provides automated ACH options and flexible payment terms. 

 
Want to Learn More? 
If you are interested in learning more or obtaining a quote, contact your Client Service Manager. 
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Payment Plans 

CARRIER / PAYABLE CARRIER LINE O F CO VERAGE PAYMENT SCHEDULE PAYMENT METHO D 

U.S. Specialty Insurance Company (Tokio 
Marine Holdings, Inc.) 

Package Payable within 20 days of 
binding Agency Bill 

BCS Insurance Company (BCS Insurance 
Company) 

Cyber Liability Payable within 20 days of 
binding 

Agency Bill 

Travelers Property Casualty Co of America 
(The Travelers Companies, Inc.) 

Equipment Breakdown 
Payable within 20 days of 
binding Agency Bill 
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Carrier Ratings and Admitted Status 

PRO PO SED INSURANCE CO MPANIES 
A.M. BEST'S RATING & 
FINANCIAL SIZE CATEGO RY 
* 

ADMITTED/NO N-ADMITTED 
** 

BCS Insurance Company A-VIII Admitted 

Travelers Property Casualty Co of America A++XV Admitted 

U.S. Specialty Insurance Company A++XV Admitted 
 
*Gallagher companies use A.M. Best rated insurers and the rating listed above was verified on the date the proposal document was created. 
 
Best 's Credit Ratings™ reproduced herein appear under license from A.M. Best and do not constitute, either expressly or impliedly, an 
endorsement of Gallagher’s service or its recommendations. A.M. Best is not responsible for transcription errors made in presenting Best 's 
Credit Ratings™. Best’s Credit Ratings™ are proprietary and may not be reproduced or distributed without the express written permission of 
A.M. Best. 
 
A Best’s Financial Strength Rating is an independent opinion of an insurer’s financial strength and ability to meet its ongoing insurance 
policy and contract obligations. It  is not a warranty of a company’s financial strength and ability to meet its obligations to policyholders.    
Best 's Credit Ratings™ are under continuous review and subject to change and/or affirmation. For the latest Best’s Credit Ratings™ and 
Guide to Best’s Credit Ratings, visit  the A.M. Best website at http://www.ambest.com/ratings. 
 
**If coverage placed with a non-admitted carrier, it  is doing business in the state as a surplus lines or non-admitted carrier, and is neither 
subject to the same regulations as an admitted carrier nor do they participate in any state insurance guarantee fund. 
 
Gallagher companies make no representations and warranties concerning the solvency of any carrier, nor does it  make any representation or 
warranty concerning the rating of the carrier which may change. 
 
P r o p o s a l D isc lo su re s  
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Proposal Disclosures 
The following disclosures are hereby made a part of this proposal. Please review these disclosures prior to signing the Client Authorization to Bind or e-mail 
confirmation. 

 

Proposal Disclaimer 

IMPORTANT: The proposal and/or any executive summaries outline certain terms and conditions of the insurance proposed by the insurers, based on the 
information provided by your company.  The insurance policies themselves must be read to fully understand the terms, coverages, exclusions, limitations 
and/or conditions of the actual policy contract of insurance.  Policy forms will be made available upon request.  We make no warranties with respect to policy 
limits or coverage considerations of the carrier. 
 
Compensation Disclosure 

1. Gallagher Companies are primarily compensated from the usual and customary commissions, fees or, where permitted, a combination of both, for brokerage 
and servicing of insurance policies, annuity contracts, guarantee contracts and surety bonds (collectively “ insurance coverages”) handled for a client’s account, 
which may vary based on market conditions and the insurance product placed for the client. 
 
2. In placing, renewing, consulting on or servicing your insurance coverages, Gallagher companies may participate in contingent and supplemental commission 
arrangements with intermediaries and insurance companies that provide for additional compensation if certain underwriting, profitability, volume or retention 
goals are achieved. Such goals are typically based on the total amount of certain insurance coverages placed by Gallagher with the insurance company, not on 
an individual policy basis.  As a result, Gallagher may be considered to have an incentive to place your insurance coverages with a particular insurance 
company. If you do not wish to have your commercial insurance placement included in consideration for additional compensation, contact your producer or 
service team for an Opt-out form. 
 
3. Gallagher Companies may receive investment income on fiduciary funds temporarily held by them, or from obtaining or generating premium finance quotes, 
unless prohibited by law. 
 
4. Gallagher Companies may also access or have an ownership interest in other facilities, including wholesalers, reinsurance intermediaries, captive managers, 
underwriting managers and others that act as intermediaries for both Gallagher and other brokers in the insurance marketplace some of which may earn and 
retain customary brokerage commission and fees for their work. 
 
If you have specific questions about any compensation received by Gallagher and its affiliates in relation to your insurance placements, please contact your 
Gallagher representative for more details.  
 
In the event you wish to register a formal complaint regarding compensation Gallagher receives from insurers or third-parties, please contact Gallagher via e-
mail at Compensation_Complaints@ajg.com or by regular mail at: 
 
     Chief Compliance Officer 
     Gallagher Global Brokerage 
     Arthur J. Gallagher & Co. 
     2850 Golf Rd. 
     Rolling Meadows, IL 60008 
 
TRIA/TRIPRA Disclaimer 

If this proposal contains options to purchase TRIA/TRIPRA coverage, the proposed TRIA/TRIPRA program may not cover all terrorism losses. While the 
amendments to TRIA eliminated the distinction between foreign and domestic acts of terrorism, a number of lines of coverage excluded under the amendments 
passed in 2005 remain excluded including commercial automobile, burglary and theft insurance; surety insurance, farm owners multiple perils and professional 
liability (although directors and officers liability is specifically included). If such excluded coverages are required, we recommend that you consider 
purchasing a separate terrorism policy. Please note that a separate terrorism policy for these excluded coverages may be necessary to satisfy loan covenants or 
other contractual obligations. TRIPRA includes a $100 billion cap on insurers' aggregate liability. 
 
The TRIPRA program increases the amount needed in total losses by $20 million each calendar year before the TRIPRA program responds from the 2015 
trigger of $100 million to $200 million by the year 2020. 
 
TRIPRA is set to expire on December 31, 2020. There is no certainty of extension, thus the coverage provided by your insurers may or may not extend beyond 
December 31, 2020. In the event you have loan covenants or other contractual obligations requiring that TRIA/TRIPRA be maintained throughout the duration 
of your policy period, we recommend that a separate "Stand Alone" terrorism policy be purchased to satisfy those obligations. 
 
 

C l i e n t  S ig n at ur e R e qu ir em e n ts 
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Client Authorization to Bind Coverage 
After careful consideration of Gallagher's proposal dated 12/10/2020, we accept the following coverage(s). Please check the desired 
coverage(s) and note any coverage amendments below: 
 

  CO VERAGE/CARRIER 

☐ Accept ☐ Reject  

☐ Accept ☐ Reject 

Package 

Spousal Liability 

 U.S. Specialty Insurance Company 

☐ Accept ☐ Reject  TRIA 

☐ Accept ☐ Reject  

☐ Accept ☐ Reject 

Cyber Liability 

Cyber Deception 

 BCS Insurance Company 

☐ Accept ☐ Reject  TRIA 

☐ Accept ☐ Reject  Equipment Breakdown 

 T ravelers Property Casualty Co of America 

Cannot be Rejected  TRIA 

 

The above coverage may not necessarily represent the entirety of available insurance products. If you are interested in pursuing 
additional coverages other than those addressed in the coverage considerations included in this proposal, please list below: 
_____________________________________________________________________________________________ 

 

Producer/ Insured Coverage Amendments and Notes: 

 

 

 

Exposures and Values 
We confirm the payroll, values, schedules, and other data contained in the proposal, and submitted to the underwriters, are compiled from 
information provided by you and we acknowledge it  is our responsibility to see that such information is updated and maintained accurately. 
For renewal policies, if no updates were provided to Gallagher, the values, exposures and operations used were based on the expiring 
policies. 

 

Provide Q uotations or Additional Information on the Following Coverage Considerations: 
Gallagher recommends that you purchase the following additional coverages for which you have exposure. By rejecting a quotation for this 
valuable coverage, you understand that there will be no coverage and agree to hold Gallagher harmless in the event of a loss. 

 

O ther Services to Consider 

☐ Yes   ☐ No - CO RE360™ Loss Control Portal 
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☐ Yes   ☐ No - eRiskHub 

 

Gallagher's liability to Client arising from any acts or omissions of Gallagher shall not exceed $20 million in the aggregate. Gallagher shall 
only be liable for actual damages incurred by Client, and shall not be liable for any indirect, consequential or punitive damages or attorneys' 
fees. No claim or cause of action, regardless of form (tort, contract, statutory, or otherwise), arising out of, relating to or in any way 
connected with this Agreement or any Services provided hereunder may be brought by either party any later than two (2) years after the 
accrual of such claim or cause of action. 

 
Gallagher has established security controls to protect Client confidential information from unauthorized use or disclosure. For additional 
information, please review Gallagher’s Privacy Policy located at https://www.ajg.com/privacy-policy/. 

 
I have read, understand and agree that the above information is correct and has been disclosed to us prior to authorizing Gallagher to bind 
coverage and/or provide services to us. 

 

By:         _______________________________________________________________________ 
Print Name (Specify Title) 

 
_______________________________________________________________________ 
Company 
 

_______________________________________________________________________ 
Signature 

 
Date:      _______________________________________________________________________ 
 

A p p e n d i x  
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Bindable Quotations & Compensation Disclosure Schedule 
Client Name: City of Newburgh 
 

CO VERAGE(S) CARRIER NAME(S) 
WHO LESALER, MGA, O R 
INTERMEDIARY NAME1 

EST. ANNUAL 
PREMIUM2 

CO MM.% O R 
FEE3 

GALLAGHER U.S. O WNED 
WHO LESALER, MGA, O R 

INTERMEDIARY % 
Package 

TRIA 

Spousal Liab. 

U.S. Specialty Insurance Company (Tokio Marine 
Holdings, Inc.) Corieri & Associates, Inc. 

$410,798.00 

$2,923.00 

$4,900 

10 %  

Cyber Liability 

Deception 

TRIA 

BCS Insurance Company (BCS Insurance Company) Risk Placement Services 

$8,162.00 

$408.00 

$86.00 

15 % 5 % + $100.00 

Equipment 
Breakdown 

Travelers Property Casualty Co of America (The Travelers 
Companies, Inc.) 

Risk Placement Services $8,488.00 20 % 10 % 

 
1 We were able to obtain more advantageous terms and conditions for you through an intermediary/ wholesaler. 

2 If the premium is shown as an indication: The premium indicated is an estimate provided by the market. The actual premium and acceptance of the coverage requested will be determined by the market after a 
thorough review of the completed application. 

  * A verbal quotation was received from this carrier. We are awaiting a quotation in writing. 

3 The commission rate is a percentage of annual premium excluding taxes & fees. 

  * Gallagher is receiving ___% commission on this policy. The fee due Gallagher will be reduced by the amount of the commissions received. 
 

B i n d i n g  R e qu ir em e nt s 



 

 

City of Newburgh 

28 

Claims Reporting By Policy 
Reporting Options: 

 
         Email: NortheastRegion.BSD.ClaimsReporting@ajg.com 
         Phone: 800.770.0001 
         Phone: 856.675.1301 (Direct & International) 
         Fax: 856.675.1302 
         After hours emergency report service: 877.458.0288 

 
Mailing Address: 
 

Attn: Claims Service Manager 
Arthur J. Gallagher 
4000 Midlantic Drive 
Suite 200 
Mt. Laurel, NJ 08054 

 
 For all claims reported directly to Gallagher the following services will be provided: 
 

         Preparation of loss notice and delivery to insurance carrier(s). 
         Promptly provide claim acknowledgement including claim number and adjuster contact information once the claim is assigned. 
         Initiate assignment to Gallagher Claims Advocate when required for continued customer service and management of claims. 

  

mailto:NortheastRegion.BSD.ClaimsReporting@ajg.com
mailto:NortheastRegion.BSD.ClaimsReporting@ajg.com


 

 

City of Newburgh 

29 
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Cyber Liability eRiskHub Features 
 



CITY OF NEWBURGH – INSURANCE PROGRAM STRUCTURE
1/1/21 – 1/1/22

$89,961,579
Property Limit

$7,241,656 
Inland Marine Limit

U.S. Specialty

$1,000,000/Occ. 
$3,000,000/Agg.

U.S. Specialty            

$100,000 
Deductible

$250,000 
Self-Insured 
Retention

Property, 1Inland 
Marine, 2Auto 

Physical Damage

General Liability, 
Employee Benefits 

Liability

Auto Liability Employment 
Practices Liability

$50,000,000
Blanket Limit

Travelers

$1,000 Deductible

Boiler & 
Machinery

PLEASE NOTE:
 1Inland Marine deductible is $50,000 (for values greater than $150,000, deductible is $100,000)
 2Auto Physical Damage deductible is $25,000
 Flood & EQ limit is $5,000,000

$250,000 
Self-Insured 
Retention

$1,000,000/
Accident

U.S. Specialty            

$1,000,000/Occ. 
$1,000,000/Agg.

U.S. Specialty            

$1,000,000/Occ.
$1,000,000/Agg

BCS

$10,000 Deductible

Cyber

$250,000 
Self-Insured 
Retention

$1,000,000/Occ. 
$1,000,000/Agg.

U.S. Specialty            

Law Enforcement 
Liability

$500,000 
Self-Insured 
Retention

$1,000,000/Occ. 
$1,000,000/Agg.

U.S. Specialty            

Public Officials 
Liability

$250,000 
Self-Insured 
Retention

$4,000,000/Occ. 
$4,000,000/Agg.

U.S. Specialty            

$4,000,000/Occ. 
$4,000,000/Agg.

U.S. Specialty            

$4,000,000/Occ. 
$4,000,000/Agg.

U.S. Specialty            

$4,000,000/Occ. 
$4,000,000/Agg.

U.S. Specialty            

$4,000,000/Occ. 
$4,000,000/Agg.

U.S. Specialty            



                                               
CITY OF NEWBURGH – INSURANCE PREMIUM SUMMARY 

1/1/21 – 1/1/22 
 

 EXPIRING PROGRAM PROPOSED RENEWAL PROGRAM 

LINE OF COVERAGE CARRIER LIMIT RETENTION 
(SIR/DEDUCTIBLE) PREMIUM LIMIT RETENTION 

(SIR/DEDUCTIBLE) PREMIUM 

Property, Inland Marine, Auto Physical Damage U.S. Specialty $69,702,936 
$100,000 Deductible 

($50,000 for IM) 
($25,000 for APD) 

$362,077.32 $89,961,759 
$100,000 Deductible 

($50,000 for IM) 
($25,000 for APD) 

$415,182.32 

General Liability, Employee Benefits Liability U.S. Specialty $1,000,000/Occ. 
$3,000,000/Agg. $250,000 SIR Included in premium above $1,000,000/Occ. 

$3,000,000/Agg. $250,000 SIR Included in premium above 

Auto Liability U.S. Specialty $1,000,000/Accident $250,000 SIR Included in premium above $1,000,000/Accident $250,000 SIR Included in premium above 

Public Officials Liability U.S. Specialty $1,000,000/Occ. 
$1,000,000/Agg. $250,000 SIR Included in premium above $1,000,000/Occ. 

$1,000,000/Agg. $250,000 SIR Included in premium above 

Employment Practices Liability U.S. Specialty $1,000,000/Occ. 
$1,000,000/Agg. $250,000 SIR Included in premium above $1,000,000/Occ. 

$1,000,000/Agg. $250,000 SIR Included in premium above 

Law Enforcement Liability U.S. Specialty $1,000,000/Occ. 
$1,000,000/Agg. $500,000 SIR Included in premium above $1,000,000/Occ. 

$1,000,000/Agg. $500,000 SIR Included in premium above 

Excess Liability (Umbrella) U.S. Specialty $4,000,000/Occ. 
$4,000,000/Agg. N/A Included in premium above $4,000,000/Occ. 

$4,000,000/Agg. N/A Included in premium above 

Boiler & Machinery Travelers $50,000 Blanket Limit $1,000 Deductible $6,783 $50,000 Blanket Limit $1,000 Deductible $8,694 

Cyber BCS $1,000,000/Occ. 
$1,000,000/Agg. $5,000 Deductible $5,305 $1,000,000/Occ. 

$1,000,000/Agg. $10,000 Deductible $8,756 

  Total Program Cost = 374,165.32 Total Program Cost = $432,632.32 

Notes   Premium costs include Taxes/Fees and TRIA coverage 

 Property schedule is up $20.2M (i.e. 23%). This is driving the majority of the 
property premium increase 

 Inland Marine schedule is up $1.1M 
 20 vehicles added to auto schedule. These are new vehicles that are greater in 

value than most vehicles currently on auto schedule. This is driving the 
majority of the auto premium increase 

 Premium costs include Taxes/Fees and TRIA coverage 
 Cyber carrier’s (BCS) minimum retention increased from $5,000 to $10,000 

 



RESOLUTION NO.: __________ - 2020 
 

OF 
 

DECEMBER 14, 2020 
 

A RESOLUTION AUTHORIZING THE CONSERVATION ADVISORY COUNCIL AND 
THE CITY MANAGER TO APPLY FOR AND ACCEPT IF AWARDED AN 

ARBOR DAY FOUNDATION TD GREEN SPACE PROGRAM GRANT IN THE 
AMOUNT OF $20,000.00 TO SUPPORT NEW TREE PLANTING 

IN THE CITY OF NEWBURGH 
 
 

WHEREAS, the City of Newburgh Conservation Advisory Council has requested that 
the City of Newburgh authorize its application to the Arbor Day Foundation TD Green Space 
Grant program to support planting 36 new trees throughout the City of Newburgh during 2021; 
and 
 

WHEREAS, the Arbor Day Foundation TD Green Space Grant program 2021 theme 
will prioritize communities disproportionately impacted by COVID-19; and 

 
WHERAS, such grant funding shall be in an amount not to exceed $20,000.00 and 

requiring no match from the City and will also provide education and training for youths, 
renters and property owners in the importance of having a tree canopy in the midst of an Urban 
Heat Island; how, when and where to plant trees; tree maintenance; the relationship of racial 
justice and adequate access to natural spaces; and the effect of trees on the health of people.; and 
 

WHEREAS, this Council has determined that making such application and accepting 
such grant funds if awarded is in the best interests of the City of Newburgh and its further 
development; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the City of Newburgh Conservation Advisory Council and the City Manager be 
and they are hereby authorized to apply for and accept if awarded an Arbor Day Foundation TD 
Green Space Program grant in the amount of $20,000.00 to support the planting of 36 trees 
throughout the City of Newburgh during 2021; and 
 

BE IT FURTHER RESOLVED, that the City Manager be and he is hereby further 
authorized to execute any documents in connection with such grant and to take all measures as 
may be appropriate and necessary to carry out such program.   
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City of Newburgh 

GRANT APPLICATION FORM 

SECTION	A.	COMPLETED	BY	GRANT	REQUESTOR	

NAME	OF	PROJECT	
FOR	GRANT:
	"Re-Greening Newburgh." 

NAME	OF	DEPARTMENT	
REQUESTING	GRANT:	
Conservation	Advisory	Council	

NAME	OF	DEPARTMENT	HEAD/
SPONSOR	AUTHORIZING	
GRANT:	Genie	Abrams	

NAME	OF	GRANT/NAME	OF	
AWARDING	AGENCY:		      
TD	Green	Space	Grants	"Building 
Resilience: Green Infrastructure 
Solutions for Communities 
Disproportionately Impacted by 
COVID -19

GRANT	SUBMITTAL	

DATE:	Dec 18,	2020	

AMOUNT	OF	AWARD:	

$20,000	max	

MATCH	REQUIRED?	IF	YES,	
AMOUNT	AND	TYPE:	(EX.	
CASH,	IN-KIND)		

No	

AMOUNT	REQUIRED	BY	THE	
CITY	OF	NEWBURGH:		

None

(OPTIONAL)	ANY	ADDITIONAL	
GRANT	CONDITIONS:	

A	letter	from	the	City	stating	
their	approval	of	the	project	and	
CAC	ownership	of	its	execution.

PROJECT	PLAN:	
As is clear from the Tree Inventory section of the CAC webpage, the City of Newburgh is currently missing more than 3,800 
trees that once graced our streets but have been lost due to disease, injuries, age and irresponsible development. This 
grant will plant 36 large shade trees, all in one year: 18 in the Spring and 18 in the Fall, in all four wards, with the help of 
our DPW, our CAC members themselves, and volunteers from the community. It will also provide education and training 
for youths, renters and property owners in:* the importance of having a tree canopy in the midst of an Urban Heat Island; * how, when and 
where to plant trees; * tree maintenance; * the relationship of racial justice and adequate access to natural spaces; and* the effect 
of trees on the health of people.

Key	Stakeholders:	CAC,	Greater	Newburgh	Parks	Conservancy, Outdoor Promise

Project	Timeline:	(ex.	Dates)	March	-	November	2021	

SECTION	B.	FOR	REVIEW	BY	CITY	COMPTROLLER

GRANT	MATCH	REQUIREMENT	REVIEWED?		YES/NO:	N/A,	no	match	required	

COMMENTS:	
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City of Newburgh 

GRANT APPLICATION FORM 

IN-KIND	SERVICES	REQUIREMENT	REVIEWED?	YES/NO:	N/A,	none	required	

COMMENTS:	

STAFFING	ISSUES	REVIEWED?	YES/NO:	

COMMENTS:	

ANY	ADDITIONAL	COMMENTS:

→ APPROVED	BY	CITY	COMPTROLLER?	YES/NO

CITY	COMPTROLLER	
SIGNATURE:__________________________________________________________________________	

DATE:__________________________________________________________________________________	

NOTE:	IF	GRANT	APPROVED,	CITY	COMPTROLLER	WILL	FORWARD	TO	CITY	MANAGER	FOR	
REVIEW.		IF	GRANT	NOT	APPROVED,	CITY	COMPTROLLER	TO	RETURN	TO	GRANTS	
COORDINATOR	FOR	FURTHER	REVIEW	BY	PROJECT	SPONSOR.		

SECTION	C:	FOR	REVIEW	BY	CITY	MANAGER

→ APPROVED	BY	CITY	MANAGER?	YES/NO

CITY	MANAGER	
SIGNATURE:__________________________________________________________________________	

DATE:__________________________________________________________________________________	

SECTION	D:	FOR	REVIEW	BY	CORPORATION	COUNSEL
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City of Newburgh 

GRANT APPLICATION FORM 

→ APPROVED	BY	CORPORATION	COUNSEL	FOR	RESOLUTION?	YES/NO

CORPORATION	COUNSEL	
SIGNATURE:__________________________________________________________________________	

DATE:__________________________________________________________________________________	

DATE	RESOLUTION	TO	BE	SENT	TO	CITY	COUNCIL	MEETING:	
_______________________________________________________________________________________________
_	

Page  of 3 3



ENGLISH FRANÇAIS

TD Green Space Grant Information
TD Green Space Grants support green infrastructure development, tree planting, 

forestry stewardship, and community green space expansion as a way to advance 

environmental and economic benefits toward a low-carbon economy. Through the 

program, municipalities in the United States and Canada are eligible to receive 

$ ,  (USD) – $ ,  (CAD) grants in support of local forestry projects in areas of 

great need within a community.

The  theme for the program is, “Building Resilience: Green infrastructure solutions for 
communities disproportionally impacted by Covid- .”

TD Bank Group is supporting this program through its corporate citizenship platform, The 
Ready Commitment, which aspires to help create a more inclusive and sustainable 
tomorrow.
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INNOVATION
Demonstrates an understanding of the purpose of the TD Green Space Grant program, 
which is also evident in how the program seeking funding promotes innovative practices 
and tools in community urban forestry and green space management. Special consideration 
will be given to those projects that address the current year's program theme, “Building 
Resilience: Green infrastructure solutions for communities disproportionally impacted by Covid-

.”

primarily serve low- to moderate-income residents or take place in underserved 
communities. A list of eligible states and provinces can be found within the Eligibility 
Requirements.

This is a reimbursement grant — funds will be provided upon completion of your project 
and a final report. No more than % of the proposed funding may be used to purchase 
new trees.

For communities applying within the U.S., preference will be given to currently recognized 
Tree City USA communities or those interested in becoming a Tree City USA community 
over the next calendar year.

Questions? Contact the grants administrator at TDGreenSpaceGrants@arborday.org . 

Evaluation Process

TD Green Space Grant applications will be reviewed and evaluated by representatives from 
the Arbor Day Foundation and TD based on the following criteria:
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PARTNERSHIP AND COMMUNITY INVOLVEMENT
Demonstrates ability to involve the community, corporate sector, other nonprofit 
organizations and volunteers in the program. Projects that exemplify these criteria would 
include community or school engagement events like educational fairs, public trainings, art 
projects, hands-on learning experiences, etc. Projects are also encouraged to engage diverse 
communities. 

TECHNICAL TRAINING/EXPERTISE
The municipality, together with local partners, is committed to the training and continuing 
education of community staff and volunteers through workshops, accreditation, 
conferences, etc. Expertise is also present or can be sought to guide the municipality in its 
efforts.

MEDIA OUTREACH AND SIGNAGE
A commitment to publicize the program, the Arbor Day Foundation, and TD through a 
community engagement event.

PROJECT MAINTENANCE
A maintenance plan is in place to ensure survivability of new trees.
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PROGRAM EVALUATION
Ability to provide key metrics around green space and canopy acres expanded, while also 
tracking and producing priority reporting concerning trees planted, Greenhouse Gas 
(GHG) reduction, and additional ecosystem services created through funded programs and 
projects.

FISCAL RESPONSIBILITY
Proposed project budget shows organization’s fiscal responsibility and integrity with 
regards to financial stewardship.
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RESOLUTION NO.: ________ - 2020 
 

OF 
 

DECEMBER 14, 2020 
 

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AN EXTENSION UNTIL JUNE 30, 2021 TO THE AGREEMENT OF LEASE WITH 

RIVERSIDE NEWBURGH REALTY, LLC 
FOR THE CONTINUED LEASE OF VACANT REAL PROPERTY KNOWN AS  

SECTION 31, BLOCK 5, LOTS 13.2 AND 14 FOR THE PURPOSE OF PROVIDING 
PARKING FOR THE NEWBURGH-BEACON FERRY COMMUTERS 

 
 
WHEREAS, the City of Newburgh (“City”) and Memorare Realty Holding Corp. 

(“Memorare”) executed a Lease on July 30, 2004 for the lease and use of approximately 3.65 acres 
of vacant real property situated on the Hudson River known as Section 31, Block 5, Lots 13.2 and 
14, for the purpose of providing parking for users of the Newburgh-Beacon Ferry and other 
parkers during non-commuting hours, with the City being reimbursed by New York State for the 
rental payments and improvements provided under such Lease; and 
 

WHEREAS, by Resolution No. 142-2010 of June 14, 2010, the City Council authorized 
the City Manager to execute a First Amended Agreement of Lease with Memorare to accord with 
the amended reimbursement agreement with New York State that was effective April 21, 2010; 
and 

 
WHEREAS, by Resolution No. 169-2014 of July 14, 2014, Resolution No. 308-2014 of 

December 15, 2014, Resolution No. 75-2015 of April 13, 2015 and Resolution No. 318-2015 of 
December 15, 2015, the City Council authorized an extensions of the renewal term of the First 
Amended Lease through January 31, 2017; and 

 
WHEREAS, the First Amended Lease was assigned to RBG of Newburgh, LLC (“RBG”), 

and by Resolution No. 10-2017 of January 10, 2017, the City Council authorized a New 
Agreement of Lease (“New Lease”) with RBG for the period February 1, 2017 through December 
31, 2018; and 

 
WHEREAS, the New Lease was assigned to Riverside Newburgh Realty, LLC 

(“Riverside”), and by Resolution No. 372-2018 of December 10, 2018, the City council authorized 
and extension of the New Lease through June 30, 2019; and  
 

 WHEREAS, by Resolution No. 145-2019 of June 10, 2019, the City Council authorized a 
Second New Lease between the City and Riverside for the period July 1, 2019 through December 
31, 2020; and 
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WHEREAS, the City and Riverside agree that due to the Coronavirus pandemic it is 
necessary to enter into a six (6) month extension of the Second New Lease for the period January 
1, 2021 through June 30, 2021 to provide additional time to adequately evaluate renewal options; 
the same being in the best interests of the City of Newburgh; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager on behalf of the City of Newburgh, be and he is hereby authorized to 
execute an Addendum to the Second New Agreement of Lease providing for a six (6) month 
extension a term beginning on January 1, 2021 through June 30, 2021 with Riverside Newburgh 
Realty, LLC, in substantially the same form as annexed hereto with other provisions as 
Corporation Counsel may require, for the purpose of providing parking for users of the 
Newburgh-Beacon Ferry and uses associated therewith. 



ADDENDUM TO AGREEMENT OF LEASE 
 
 THIS ADDENDUM TO AGREEMENT OF LEASE (“Addendum”), made as of this ___ 
day of December, 2020, by and between Riverside Newburgh Realty, LLC., a New York limited 
liability corporation, having an address of P.O. Box 8, Newburgh, New York 12551, 
(“Riverside”), and the City of Newburgh, a New York municipal corporation with principal 
offices at 83 Broadway, City Hall, Newburgh, New York 12550 (“City”). 
 

W I T N E S S E T H: 
 

WHEREAS, Riverside and the City executed an Agreement of Lease dated June 21, 2019 
for a term commencing on July 1, 2019 and terminating on December 31, 2020 (the “Lease 
Agreement”), covering certain vacant real property situated along the west bank of the Hudson 
River and comprised of portions of two contiguous parcels of land (commonly known, 
respectively, Tax Map Nos.: Section 31, Block 5, Lot 13.2 and; Section 31, Block 5, Lot 14) with 
an aggregate of approximately 3.65 acres, in the City of Newburgh, in the County of Orange and 
State of New York (the “Property”); and 

 
WHEREAS, the Lease Agreement will expire on December 31, 2020 and the City desires 

to continue to lease from Riverside the Property for use in connection with parking to be used for 
ferry service between the Cities of Newburgh and Beacon and uses associated therewith (the 
“Project”) and Riverside desires to lease to City the Property therefor and the parties agree that it 
is necessary to extend the term of the Lease Agreement for the period January 1, 2021 through 
June 30, 2021: 
  

NOW, THEREFORE, in consideration of the premises and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as 
follows: 
 

1. The term set forth in Paragraph 1.3 of the Lease Agreement shall be extended for an 
additional term commencing on January 1, 2021 and terminating on June 30, 2021 
(“Extension Term”).    

2. The Renewal Options set forth in Paragraphs 5.1 and 5.2 of the Lease Agreement are 
amended as follows:  

a. No later than two (2) months prior to the expiration of the Extension Term, unless 
the Lease is sooner terminated, each party shall have the right to notify the other 
of its intention to terminate the Lease Agreement, or to seek a renewal thereof. 

b. Upon the mutual agreement of the parties, the Lease may be renewed for two (2) 
additional terms: The first renewed term commencing on July 1, 2021 and 
expiring on December 31, 2022 and the second renewed term commencing on 
January 1, 2023 and expiring on December 31, 2024; provided, however, if the 
first renewal term is not agreed upon by the parties, there shall be no option to 
renew for the second renewal term. 

 
3. For the balance of the Extension Term, rent shall be payable monthly in advance in equal 

monthly installments of Twenty-One Thousand Nine Hundred Sixteen ($21,916) Dollars, 
provided however that City shall have the right to terminate this lease if the City has not 
received reimbursement from state sources, including but not limited to the Metropolitan 
Transportation Authority, Metro-North Railroad and/or The New York State Department 



of Transportation, of the full amount of the rent under the Lease Agreement, and in no 
event shall City’s obligation to pay rent to Riverside exceed City’s reimbursement from 
other sources. 

4. All other terms and conditions set forth in the Lease Agreement shall remain in full force 
and effect during the Renewal Term. 
  
IN WITNESS WHEREOF, Riverside, as Landlord, and the City, as Tenant have duly 

executed this Lease Addendum in duplicate as of the day and year first above written. 
 
RIVERSIDE NEWBURGH REALTY, LLC Landlord CITY OF NEWBURGH, Tenant 
 
 
By: __________________________    By: __________________________ 
     William Kaplan, Manager     Joseph P. Donat 
         City Manager 
         Per Res. No 
By: _________________________         
   Joseph A. Bonura, Sr., Manager 
 
  
 
 
 

Remainder of this page intentionally left blank  
  



STATE OF NEW YORK) 
                ) ss: 
COUNTY OF ORANGE) 
 
 On the ____ day of December in the year 2020, before me, the undersigned, a Notary 
Public in and for said State, personally appeared WILLIAM KAPLAN, personally known to me 
or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 

              
______________________________________ 

 
 
STATE OF NEW YORK) 
                ) ss: 
COUNTY OF ORANGE) 
 
 On the ____ day of December in the year 2020, before me, the undersigned, a Notary 
Public in and for said State, personally appeared JOSEPH A. BONURA, SR., personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in his 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 
 

______________________________________ 
 
 
 
STATE OF NEW YORK) 
                ) ss: 
COUNTY OF ORANGE) 
 
 On the ____ day of ______________ in the year 2020, before me, the undersigned, a 
Notary Public in and for said State, personally appeared JOSEPH P. DONAT, personally known 
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is 
subscribed to the within instrument and acknowledged to me that he executed the same in her 
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of 
which the individual acted; executed the instrument. 
 
 
              ______________________________________ 
 



RESOLUTION NO.: _______ - 2020 
 

OF 
 

DECEMBER 14, 2020 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO EXECUTE A SIXTH MEMORANDUM OF UNDERSTANDING WITH 

 METRO-NORTH COMMUTER RAILROAD COMPANY TO PROVIDE 
REIMBURSEMENT OF PARKING LOT LEASE PAYMENTS RELATED TO 

THE NEWBURGH-BEACON FERRY SERVICE  
 

WHEREAS, the City of Newburgh and Metro-North Commuter Railroad (“MNR”) 
entered into an Agreement, dated August 16, 2004 (the “Agreement”), concerning the mooring, 
docking and use of facilities in the City in connection with commuter ferry service to be operated 
by MNR or its contractor between the City of Beacon and the City of Newburgh; and 
 

WHEREAS, in compliance with the terms of the Agreement, the City entered into a lease 
with the owner of certain premises to provide a docking facility and 250 space parking lot for the 
ferry service, beginning July 30, 2014, and superseded by a First Amended Lease, effective April 
21, 2010 and extended through December 31, 2015, (the “Amended Lease”); and 

 
WHEREAS, by Resolution No. 169 - 2014 of July 14, 2014, Resolution No. 308-2014 of 

December 15, 2014, Resolution No. 75 -2015 of April 13, 2015, and Resolution No. 318-2015 of 
December 15, 2015, the City Council authorized extensions of the renewal term of the First 
Amended Lease through January 31, 2017; and 

 
WHEREAS, the First Amended Lease was assigned to new owner, RBG of Newburgh, 

LLC (“RBG”), and by Resolution No. 10-2017 of January 10, 2017, the City authorized a New 
Agreement of Lease with RBG for the period February 1, 2017 through December 31, 2018 (the 
“New Lease”); and 

 
 WHEREAS, the New Lease was assigned to Riverside Newburgh Realty, LLC 

(“Riverside”), and by Resolution No. 372-2018 of December 10, 2018, the City authorized an 
extension of the New Lease for the period January 1, 2019 through June 30, 2019; and 

 
WHEREAS, by Resolution No. 145-2019 of June 10, 2019, the City Council authorized a 

Second New Lease between the City and Riverside for the period July 1, 2019 through December 
31, 2020 (the “Second New Lease”); and 
 

 WHEREAS, by Resolution No. 111-2015 of May 11, 2015, Resolution No. 11-2017 of 
January 9, 2017, Resolution No. 373-2018 of December 10, 2018, and Resolution No. 146-2019 
of June 10, 2019, the City Council authorized a Second, Third, Fourth, and Fifth Memorandum 
of Understanding with MNR to provide reimbursement to the City of Newburgh for payments 
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made under the First Amended Lease, New Lease, and Second New Lease for the purpose of 
providing parking for users of the Newburgh-Beacon Ferry; and 

 
WHEREAS, due to the Coronavirus pandemic it is necessary to enter into a six (6) month 

extension of the Second New Lease for the period January 1, 2021 through June 30, 2021 (the 
“Second New Lease Extension”) to provide additional time to adequately evaluate renewal options; 
and 

 
WHEREAS, the City and MNR wish to work cooperatively to ensure the continuation of 

the ferry service between the Cities of Newburgh and Beacon by providing continued 
reimbursement to the City for payments under the Second New Lease Extension with Riverside 
consistent with the term of the Second New Lease extension; the same being in the best interests 
of the City of Newburgh; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager on behalf of the City of Newburgh, be and he is hereby authorized to 
execute a Sixth Memorandum of Understanding coterminous with the period of the extension of 
the Second New Agreement of Lease, with such other terms and conditions as may be 
recommended by the Corporation Counsel, for Metro-North Commuter Railroad to provide 
reimbursement to the City of Newburgh for payments made under the Second New Lease 
Extension with Riverside Newburgh Realty, LLC for the purpose of providing parking for users of 
the Newburgh-Beacon Ferry. 
 
 



12/4/20 
 

SIXTH MEMORANDUM OF UNDERSTANDING 
 

SIXTH MEMORANDUM OF UNDERSTANDING (“SIXTH MOU”) dated 
___________ __, 2020, by and between Metro-North Commuter Railroad Company (“Metro-
North”), a public benefit corporation of the State of New York and a subsidiary of the Metropolitan 
Transportation Authority (“MTA”), with its principal offices at 420 Lexington Avenue, 11th floor, 
New York, New York 10170 and the City of Newburgh (“City”), a municipal corporation with its 
principal offices located at City Hall, 83 Broadway, Newburgh, New York 12550 (collectively, 
the “Parties”). 
 

WHEREAS, the Parties entered into an Agreement dated August 16, 2004 (the 
“Agreement”), concerning the mooring, docking and use of facilities in the City in connection with 
commuter ferry service to be operated by Metro-North or its contractor between the City of Beacon 
and the City of Newburgh (“Ferry Service”); and 
 

WHEREAS, the Agreement states that the City will enter into a lease with the owner of 
certain premises (“Premises”) to provide a docking facility and 250 space parking lot for the Ferry 
Service (the “Lease”), and the City did enter into such Lease, beginning July 30, 2004 and 
superseded by a First Amended Lease effective April 21, 2010 and extended through December 
31, 2015 (the “Amended Lease”); and  

 
WHEREAS, the City and the New York State Department of Transportation (“NYSDOT”) 

had entered into a contract dated July 12, 2006, by which NYSDOT reimbursed the City for the 
rent payments under the Lease, but this contract expired; and 

 
WHEREAS, the City had represented that it lacked funds to make the rent payments under 

the Amended Lease for the period from May 2015 through December 2015 (“May-December 
Period”) and had requested that Metro-North reimburse the City for the rent payments under the 
Amended Lease for the May-December Period; and 

 
WHEREAS, NYSDOT had indicated to the City that it will reimburse the City for the rent 

payments under the Amended Lease up to and including April 2015, and thereafter had committed 
to provide Congestion Mitigation and Air Quality (“CMAQ”) funds to Metro-North, which could 
be used to reimburse Metro-North for assistance payments made to the City by Metro-North to 
fund the Amended Lease; and 

 
WHEREAS, the City and Metro-North had entered into a Memorandum of Understanding 

dated May 26, 2015 (“MOU”) whereby Metro-North had agreed to reimburse the City for the rent 
payments made by the City under the Amended Lease for the May-December Period at the rate of 
$21,278 per month; and 
 

WHEREAS, the Amended Lease was further extended for the period January 1, 2016 
through January 31, 2017 at the same rate of $21,278 per month (“January 1, 2016 – January 31, 
2017 Period”); and 
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WHEREAS, the City had represented that it lacked the funds to make the rent payments 
under the Amended Lease for the January 1, 2016 – January 31, 2017 Period and had requested 
that Metro-North reimburse the City for the rent payments under the Amended Lease for the 
January 1, 2016 – January 31, 2017 Period; and 

 
WHEREAS, the City and Metro-North entered into a Second Memorandum of 

Understanding dated January 26, 2016 (“Second MOU”) whereby Metro-North had agreed to 
reimburse the City for the rent payments made by the City under the Amended Lease for the 
January 1, 2016 – January 31, 2017 Period at the rate of $21,278 per month; and 

 
WHEREAS, the City entered into a new lease with the new owner of the Premises to 

provide a docking facility and 250 space parking lot for the Ferry Service (the “New Lease”) for a 
term beginning February 1, 2017 and continuing until December 31, 2018 with rent payments of 
$21,278 per month (“February 1, 2017 – December 31, 2018 Period”) and requested that Metro-
North reimburse the City for the rent payments under the New Lease for the February 1, 2017 – 
December 31, 2018 Period; and  

 
WHEREAS, the City and Metro-North entered into a Third Memorandum of 

Understanding dated January 31, 2017 (“Third MOU”) whereby Metro-North agreed to reimburse 
the City for the rent payments made by the City under the New Lease for the February 1, 2017 – 
December 31, 2018 Period at the rate of $21,278 per month; and 

 
WHEREAS, the New Lease was extended for the period January 1, 2019 through June 30, 

2019 (“New Lease Extension”) at the same rate of $21,278 per month (“January 1, 2019 – June 
30, 2019 Period”) and the City requested that Metro-North reimburse the City for the rent payments 
under the New Lease Extension for the January 1, 2019 – June 30, 2019 Period; and 

 
WHEREAS, the City and Metro-North entered into a Fourth Memorandum of 

Understanding dated February 14, 2019 (“Fourth MOU”) whereby Metro-North agreed to 
reimburse the City for the rent payments made by the City under the New Lease Extension for the 
January 1, 2019 – June 30, 2019 Period at the same rate of $21,278 per month; and 

 
WHEREAS, the City entered into a second new lease with a second new owner of the 

Premises to provide a docking facility and 250 space parking lot for the Ferry Service (“Second 
New Lease”) for a term beginning on July 1, 2019 and continuing until December 31, 2020 with 
rent payments of $21,916 per month (“July 1, 2019 – December 31, 2020 Period”) and requested 
that Metro-North reimburse the City for the rent payments under the Second New Lease for the 
July 1, 2019 – December 31, 2020 Period; and 

 
WHEREAS, the City and Metro-North entered into a Fifth Memorandum of Understanding 

dated July 30, 2019 (“Fifth MOU”) whereby Metro-North agreed to reimburse the City for the rent 
payments made by the City under the Second New Lease for the July 1, 2019 – December 31, 2020 
Period at the same rate of $21,916 per month; and 
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WHEREAS, the Second New Lease was extended for the period January 1, 2021 through 
June 30, 2021 (“Second New Lease Extension”) at the same rate of $21,916 per month (“January 
1, 2021 – June 30, 2021 Period”); and 

 
WHEREAS, the City continues to maintain that it lacks funds to make the rent payments 

under the Second New Lease Extension for the January 1, 2021 – June 30, 2021Period; and 
 
WHEREAS, unless the rent payments under the Second New Lease Extension are made to 

the landlord for the January 1, 2021 – June 30, 2021 Period, the Ferry Service is in danger of being 
discontinued; and 

 
WHEREAS, the Ferry Service is important to the City as well as being an important part 

of Metro-North’s provision of commuter service to its ridership, especially for commuters from 
Orange and Dutchess Counties; and 

 
WHEREAS, the Parties desire to prevent the discontinuance of the Ferry Service. 
 
NOW THEREFORE, in consideration of the benefits accruing to each of the Parties hereto, 

the Parties agree as follows: 
 

1. Supplement.  Unless otherwise stated herein, this Sixth MOU supplements the 
terms set forth in the Agreement, the MOU, the Second MOU, the Third MOU, the Fourth MOU 
and the Fifth MOU. 

 
2. Lease Rent Payments:   Metro-North agrees to reimburse the City for the rent 

payments made by the City under the Second New Lease Extension for the January 1, 2021 – June 
30, 2021 Period only, at the rate of $21,916 per month, which continues the one-time increase of 
3% and the first rent increase since 2013.  For the January 1, 2021 – June 30, 2021 Period, the City 
will make timely monthly rent payments to the lessor under the Second New Lease Extension.  
The City will submit proof of each timely monthly rent payment along with an invoice for that 
monthly rent payment to Metro-North within ten (10) days of making the rent payment.  Metro-
North agrees to pay the City within thirty (30) days of receipt of the City’s invoice for the monthly 
rent payment and proof of timely payment of the monthly rent payment under the Second New 
Lease Extension. 

 
3. During the January 1, 2021 – June 30, 2021 Period, the City agrees to comply with 

all terms under the Second New Lease Extension, not to terminate the Second New Lease 
Extension and not cause the landlord to terminate the Second New Lease Extension. If the City or 
the landlord terminates or cancels the Second New Lease Extension, then this Sixth MOU shall 
automatically terminate at the same time as the termination or cancellation of the Second New 
Lease Extension.  Upon termination or cancellation of the Second New Lease Extension, Metro-
North shall have no further obligations under this Sixth MOU and Metro-North shall have the right 
to discontinue the Ferry Service. 

 
4. Metro-North is not required to reimburse the City for any late fees, interest or other 

charges under the Second New Lease Extension. 
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5. This Sixth MOU does not create any obligations for Metro-North in connection 

with the Second New Lease Extension, or create any landlord-tenant relationship between the 
Parties. 

 
6. The Parties agree to diligently work together in a cooperative and time sensitive 

manner to identify and make available alternative locations for the Ferry Service, docking facility 
and parking facility suitable to the needs of each party, and to cooperatively work together to 
identify other sources of funding for the Ferry Service, docking facility and parking facility. 
 

7. Assignment: Neither party shall assign, transfer or delegate any of its rights or 
obligations under this Sixth MOU without the written consent of the other party, provided that 
Metro-North may so assign, transfer or delegate to the MTA any such right or obligation upon 
written notice to the City. 
 

8. Personal Liability: No officer, director, member or employee of either of the parties 
hereto shall be liable personally or be sued individually for damages under or by reason of this 
Sixth MOU. 
 

9. Notices: (a) Any notice, request, approval, demand or other communication under 
this Sixth MOU shall be in writing and given by (i) hand delivery, (ii) mailing the same by 
registered or certified mail, return receipt requested, (iii) reputable overnight courier service, or 
(iv) email transmission with an original sent by any manner above described, addressed in each 
case as follows: 
 
If to Metro-North: 
   Metro-North Commuter Railroad Company 
   420 Lexington Avenue, 11th floor 
   New York, New York 10170 
   Attention:  General Counsel 
   Email: _______________________ 
 
If to the City: 
   City of Newburgh 

City Hall 
83 Broadway  
Newburgh, New York 12550 
Attn:  City Manager 
Email: jdonat@cityofnewburgh-ny.gov 
 
With a copy to: 
 
City of Newburgh 
City Hall 
83 Broadway 
Newburgh, New York 12550 

mailto:jdonat@cityofnewburgh-ny.gov
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Attn:  Corporation Counsel 
Email: mkelson@cityofnewburgh-ny.gov 

 
  (b) Any party may by notice to the other change the addresses to which notice to 
such party or copies of such notices shall thereafter be sent.  Notices shall be deemed to have been 
given (i) immediately upon acknowledgement of receipt when delivered by personal service on 
the person(s) designated to receive notice, (ii) on the fourth (4th) business day after the same shall 
have been deposited in the United States mails as aforesaid, (iii) on the next business day after the 
same shall have been sent by overnight courier service and (iv) upon receipt of the email; provided 
that no notice shall be deemed to have been given until a copy thereof has been given to each 
person entitled thereto as set forth above.   
 

10. No Third-Party Rights. No provision of this Sixth MOU shall create or give to third-
parties any claim or right of action against the Parties hereto. 

 
11. Board Approval Necessary. This Sixth MOU will only become effective upon 

approval of the Boards of the respective parties. 
 

12. Miscellaneous: 
 
 a)  This Sixth MOU contains the entire agreement of the Parties respecting the subject 
matter hereof. 
 
 b) This Sixth MOU may be amended, modified or supplemented only by an instrument 
in writing signed by the Parties hereto. 
 
 c) The headings of the various paragraphs, exhibits and attachments of this Sixth 
MOU are for the convenience of reference only and do not in any way define or limit the scope of 
intent of any provision hereof. 
 
 d) If any provision of this Sixth MOU is to any extent invalid or unenforceable, the 
remainder of this Sixth MOU, and the application of such provision to matters as to which it is not 
invalid or unenforceable, shall not be affected thereby. 
 
 e) This Sixth MOU shall be binding upon, and shall inure to the benefit of, the parties 
hereto and their respective successors and permitted assigns. 
 
 f)  This Sixth MOU may be executed in counterparts, each of which shall be deemed 
an original, but all of which together shall constitute one and the same instrument. 
 

g) This Sixth MOU shall be governed by and construed in accordance with the laws 
of the State of New York. 

 
h) Either party may terminate this Sixth MOU upon sixty (60) days written notice, 

provided that any obligations incurred by either party prior to the termination date, shall survive 
such termination. 

mailto:mkelson@cityofnewburgh-ny.gov


 6 

 
IN WITNESS WHEREOF, Metro-North and the City have caused this Sixth 

Memorandum of Understanding to be duly executed as of the date first above written. 
 
METRO-NORTH COMMUTER RAILROAD COMPANY 
 
 
________________________________________________ 
BY: 
 
CITY OF NEWBURGH 
 
________________________________________________ 
BY:  Joseph P. Donat, City Manager 
 Per Resolution No. 



RESOLUTION NO.: __________ - 2020 
 

OF 
 

DECEMBER 14, 2020 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ENTER INTO AN AGREEMENT WITH MESH REALTY GROUP, INC. 

FOR RESIDENTIAL PROPERTY MANAGEMENT SERVICES 
 
 

WHEREAS, on October 21, 2020 the City of Newburgh issued a Request for 
Qualifications for Property Management Services; and 
 

WHEREAS, a total of one (1) proposal was duly received and opened on November 20, 
2020; and 
 

WHEREAS, the proposal was been reviewed by the necessary and appropriate staff; and 
 
WHEREAS, upon such review of the submitted proposal, staff determined that Mesh 

Realty Group, Inc. provided a proposal that was consistent with the needs of the City, has a firm 
understanding of the local rental market, met minimum property management qualifications, and 
proposed a reasonable fee structure for its services; and 
 

WHEREAS, this Council has reviewed the attached proposal and has determined that 
entering into a contract for property management services with Mesh Realty Group, Inc. is in the 
best interests of the City of Newburgh;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the City Manager be and he is hereby authorized to enter into an agreement with Mesh 
Realty Group, Inc., upon terms and conditions to be approved by the Corporation Counsel, for 
property management services. 
 

ediaz
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PROPERTY MANAGEMENT AGREEMENT 

 

This property management agreement (“Agreement”), made the ____ day of 

__________________, _______ between the City of Newburgh, with an address of 83 Broadway, 

Newburgh, New York 12550 (hereafter “City” or “Owner”) and Mesh Realty Group, Inc., with 

an address of 77-79 Broadway, Newburgh, New York 12550 (hereafter “Agent”), pursuant to the 

following terms and conditions, as follows: 

 

A. Appointment and Acceptance 

 

1. Owner appoints Agent for the management of the properties listed and described more fully 

in Schedule A of this Agreement (“Properties”) for services more fully set forth in Section 

C, below.  Agent accepts the appointment, subject to the terms and conditions set forth in 

this Agreement.   

 

2. Owner may add or delete Properties in Schedule A in its sole discretion upon due notice to 

Agent.  Agent agrees to provide services as forth in this Agreement for all Properties listed 

in Schedule A, including Schedule A as amended from time-to-time. 

 

B. Term and Termination 

 

1. This Agreement shall be in force for a period of one (1) year from the date of this 

Agreement.  This Agreement may continue thereafter until terminated by either the Owner 

or the Agent, effective the last day of any month, by written notice to the other party no 

sooner than thirty (30) days prior to said date.  This Agreement shall also be subject to 

termination upon any of the conditions identified in Section L. 

 

C. Services of Agent 

 

1. Agent represents: 

 

i. It is experienced in professional management of residential property in the City of 

Newburgh. 

 

ii. It is legally authorized to do business and manage property in the State of New York. 

 

iii. It will manage the Properties in accordance with the highest professional standards for 

such property. 

 

iv. It will confer fully and regularly with the Owner in the performance of its duties and to 

continue to remain informed regarding the property. 

 

 

 

 

 



 

 

2. Agent shall: 

 

i. Inspect each of the Properties as soon as practicable after the date of the Agreement 

and provide a report to the City about any major repairs that must be performed to the 

structure, systems, or fixtures to the Properties.   

 

ii. To the best of its ability, maintain and repair the Properties in accordance with the 

applicable state and local health and building codes.  

 

iii. Make regular visits to the each property listed in Schedule A. Perform exterior 

inspections at least on a monthly basis. 

 

iv. Recommend reasonable, market-rate rent amounts for each of the Properties to the City. 

 

v. Collect rents on a monthly basis for the Properties.  

 

vi. Collect contact information from any person(s) occupying each of the Properties, 

including but not limited to name, mailing address, phone number, and e-mail address, 

and maintain a list of such occupants for the City. 

 

vii. Obtain and retain copies of keys for each property. 

 

viii. Perform necessary repairs and maintenance to buildings. 

 

ix. Obtain building permits for repairs (if required). 

 

x. Post notices at the building notifying tenants of planned events such as maintenance or 

construction projects. 

 

xi. Perform emergency repairs to up an agreed-upon amount (an amount to be determined 

or proposed). 

 

xii. Subject to Owner's prior written approval, contract with qualified independent 

contractors for the maintenance and repair of major mechanical systems, and for the 

performance of extraordinary repairs beyond the capability of regular maintenance 

personnel. 

 

xiii. Provide Owner with any and all identities of suppliers of material and/or services, or 

vendors, if said suppliers are independent contractors not in Agent’s employ.  

 

xiv. Manage vendors, such as for lawn and landscaping maintenance, snow and ice removal, 

and other general maintenance items, or self-perform. 

 

xv. Pay vendors, utility bills and any other obligations. 

 



 

 

xvi. Provide a 24-hour phone service for emergency issues, and notify the City of Newburgh 

of any emergencies within one (1) business day. 

 

xvii. Contact tenants when entry into the building is requested by the City of Newburgh or 

if walk-through tours are requested by the City of Newburgh. 

 

xviii. Manage any Release of Liability (“hold harmless”) forms for occupants of the building, 

or guests or invitees of occupants of the building. 

 

xix. Respond to tenant requests. 

 

xx. Maintain general liability insurance that lists the “City of Newburgh” as the insured 

party. 

 

xxi. Keep books and records in accordance with Section F, below.  

 

D. Agent Compensation 

 

1. The compensation for which the Agent shall be entitled to receive for services performed 

under this Agreement shall be a fee in the amount equivalent to five percent (5%) of actual 

rents collected.  

 

2. In addition to the compensation listed in Section D(1), any minor repair or maintenance 

work (e.g. lawn cutting, snow removal, clean-outs) performed by the Agent’s employees 

under this Agreement work shall be billed at a rate of $37.00 per hour. 

 

E. Remittance of Funds 

 

1. Agent shall deposit immediately upon receipt all rents and other funds collected from the 

operation of this Agreement, into a bank account approved by Owner.  Said bank account 

shall also act as an Operating Account for purposes of making disbursements and paying 

expenses. 

 

2. Agent will secure and credit to Owner all discounts, rebates and commissions obtainable 

with respect to purchases, services, contracts and all other transactions on Owner's behalf. 

 

F. Purchasing Authority 

 

1. Except as otherwise provided in this Section, Agent is authorized to purchase, at Owner’s 

expense, all materials, equipment, tools, appliances, supplies and services necessary for 

proper maintenance and repair for each of the Properties in an amount not to exceed $500 

per property.   

 

2. Agent shall obtain prior written approval of City for any materials, equipment, tools, 

appliances, supplies or services that exceeds $500 per property.   

 



 

 

 

G. Management Authority 

 

1. From rental proceeds, agent shall: 

 

i. Pay Agent compensation as defined in Section D; 

 

ii. Pay all utility and customary bills; 

 

iii. Purchase supplies, subject to the limitations in Section F; 

 

2. Agent shall advise Owner of repairs costing greater than $500.00.  Such repairs shall first 

be offered to the Department of Public Works (“DPW”) to perform on behalf of Owner.  If 

the DPW is unavailable to perform such repairs, Agent shall coordinate the contracting of 

a third-party company to perform the repairs. 

 

3. Prior to engaging any independent contractors, Agent shall provide the name, address, 

phone number, and e-mail address of said contracting company, and/or the name of the 

principal of said company.   

 

4. Subject to the limitations in this Agreement, Agent shall engage independent contractors 

for performance of its duties.  Agent shall have the responsibility for supervision and final 

work product of the performance of such duties.   

 

5. City reserves the right to reject Agent’s choice of independent contractor for any reason 

and for any purpose.  In this event, Agent shall be responsible for soliciting and selecting 

an alternative independent contractor to perform the duties herein. 

 

6. Agent’s authority is expressly limited to the provisions contained herein.  Owner expressly 

withholds from Agent any power or authority to make any structural changes or other major 

alterations or additions without the prior written consent of Owner. 

 

H. Books and Recordkeeping 

 

1. Agent shall establish and maintain a system of records, books, and accounts for Owner’s 

benefit and subject to examination by Owner, including at least the following:  

 

i. Statement of rental income and expenses for the preceding month and year-to-date by 

property address and in summary form. 

 

ii. Itemized list of all delinquent rents as of the 10th day of such month. 

 

iii. Summary of any unusual or emergency actions taken or responded to. 

 

iv. Summary of any outstanding maintenance requests.  

 



 

 

2. Agent shall provide Owner with the information listed in Section F(1) on a monthly basis 

and at other times upon request of the Owner. 

 

3. Owner's reserves the right to conduct or to appoint others to conduct examinations, at 

Owner's expense, without notification, of the books and records maintained for Owner by 

Agent and to perform any and all additional audit tests relating to Agent's activities 

hereunder. 

 

4. When Owner's employees or appointees discover either weaknesses in internal control or 

errors in record keeping, Agent shall correct such discrepancies either upon discovery or 

within a reasonable period of time.  Agent shall inform Owner in writing of the action taken 

to correct such audit discrepancies. 

 

I. Compliance 

 

1. Agent shall comply fully with all federal, state, county, and City laws, ordinances, rules, 

regulations, and orders relative to the subject matter of this Agreement.  

 

J. Insurance 

 

1. Except as expressly provided to the contrary, the obligations and duties of Agent under this 

Agreement shall be performed as agent of Owner, but Agent shall be liable for breaches of 

this Agreement and for damages and costs (including reasonable attorney fees) resulting 

from Agent’s negligence or misconduct.   

 

2. Agent shall obtain and keep in force such forms and amount of insurance as required by 

Owner, with an insurance company satisfactory to Owner.  Such insurance shall include 

but is not limited to Commercial General Liability, as follows: 

 

i. $2,000,000 for each occurrence 

ii. $50,000 for damage to rented premises for each occurrence 

iii. $2,000,000 for personal injury 

iv. $4,000,000 for general aggregate 

 

Owner shall be named as an additional insured for all insurances maintained with respect 

to this Agreement.  

 

3. Agent shall provide a copy of such insurance policies to Owner upon request. 

 

4. Agent shall investigate and promptly furnish to Owner full written reports of all accidents, 

claims, and potential claims for damages relating to the Project, and shall cooperate fully 

with Owner's insurers, regardless of whether the insurance was arranged by Agent or 

others.   

 



 

 

5. Agent shall require that all subcontractors working on the Project maintain, at the 

subcontractor's expense, workers' compensation insurance, in such amounts as may be 

required by law from time to time.   

 

K. Indemnification 

 

1. To the extent permitted by law, Agent agrees to defend, indemnify and save harmless 

Owner from and against all claims, investigations, and suits with respect to (i) any alleged 

or actual violation of federal or state law pertaining to the subject matter of this Agreement, 

it being expressly agreed and understood that as between Owner and Agent, all persons 

employed in connection with this Agreement are employees of Agent, not Owner; or (ii) 

Agent's breach of this Agreement or its negligence or misconduct.   

 

2. The indemnity obligations contained in this Agreement shall survive the termination of this 

Agreement. 

 

L. Termination 

 

1. In addition to the terms contained in Section B, above, this Agreement shall terminate upon 

the occurrence of any of the following circumstances, which shall be considered a default: 

 

i. The filing of a voluntary petition of bankruptcy or insolvency or a petition for 

reorganization under any bankruptcy law by either Owner or Agent; 

 

ii. The consent to an involuntary petition in bankruptcy or the failure by either Owner or 

Agent to vacate within 90 days from the date of entry of any order approving an 

involuntary petition; 

 

iii. The entering of an order, judgment or decree by any court of competent jurisdiction, 

on the application of a creditor, adjudicating either Owner or Agent a bankrupt or 

insolvent or approving a petition seeking reorganization or appointing a receiver, 

trustee or liquidator of all or a substantial part of such party's assets, and such order, 

judgment, or decree shall continue unstayed and in effect for a period of 120 

consecutive days; or 

 

iv. The failure of Agent to perform, keep, or fulfill any of its duties or to comply with the 

covenants, undertakings, obligations, or conditions set forth in this Agreement, as 

determined in the sole discretion of the Owner. 

 

2. Within five days after the termination of this Agreement, Agent shall close all accounts 

and pay the balances subject to this Agreement to Owner.  Within 30 days after the 

termination of this Agreement, Agent shall submit to Owner all booker, records, and/or as 

set forth in Section H, above. 

 

 

 



 

 

M. Cooperation 

 

1. If any claims, demands, suits, or other legal proceedings that arise out of any of the matters 

relating to this Agreement be made or instituted by any person against either Owner or 

Agent, Owner or Agent shall give to each other all pertinent information and reasonable 

assistance in the defense or other disposition thereof, at its sole expense. 

 

N. Notices 

 

1. All notices, demands, consents, and reports provided for in this Agreement shall be given 

in writing and shall be deemed received by the addressee on the third day after mailing if 

mailed by United States certified or registered mail, postage prepaid, or on the day 

delivered if personally delivered at the following addresses: 

 

To the City: 

 

 City of Newburgh 

 attn.: Department of Planning and Development 

 123 Grand Street 

 Newburgh, New York 12550 

 

with a copy to: 

 

 City of Newburgh 

 attn.: City Clerk 

 83 Broadway 

 Newburgh, New York 12550 

 

 To the Agent 

 

 Mesh Realty Group, Inc. 

 77-79 Broadway 

 Newburgh, New York 12550 

 

2. These addresses may be changed by one party giving written notice of such change to the 

other party. 

 

O. Miscellaneous 

 

1. Entire Agreement.  This Agreement constitutes the entire Agreement between Agent and 

Owner, and no amendment, alteration, modification, or addition to this Agreement shall be 

valid or enforceable unless expressed in writing and signed by the parties hereto and unless 

such amendment, alteration, modification, or addition has been consented to in writing. 

 



 

 

2. Waiver. The waiver of any of the terms and conditions of this Agreement on any occasion 

or occasions shall not be deemed as waiver of such terms and conditions on any future 

occasion. 

 

3. Illegality.  If any provision of this Agreement shall prove to be illegal, invalid or 

unenforceable, the remainder of this Agreement shall not be affected thereby. 

 

4. Relationship.  Nothing contained in this Agreement shall be construed to create a 

relationship of employer and employee between Owner and Agent, it being the intent of 

the parties hereto that the relationship created hereby is that of an independent contractor.  

Nothing contained herein shall be deemed to constitute the Owner and Agent relationship 

as a partnership or joint venture. 

 

5. Governing Law.  This Agreement shall be governed by and interpreted in accordance with 

the laws of the State of New York. The State courts located in New York State, County of 

Orange, shall have exclusive jurisdiction to adjudicate any disputes arising out of or 

relating to, this Agreement.  Each party hereto consents to the jurisdiction of such court 

and waives any right it may otherwise have to challenge the appropriateness of the forum 

for any reason.  Arbitration shall not be used to resolve any claims, controversies, or 

disputes between the parties. 

 

6. Enforceability.  The invalidity of any clause, part, or provision of this Agreement shall not 

affect the validity of the remaining portions thereof.  Owner's remedies under this 

Agreement are cumulative, and the exercise of one remedy shall not be deemed an election 

of remedies nor foreclose the exercise of Owner's other remedies.  No waiver by Owner of 

any breach of this Agreement shall be deemed to be a waiver of any other or subsequent 

breach.  Owner or Agent may apply to any court, state or federal, for specific performance 

of this Agreement, for an injunction against any violations of this Agreement, or for such 

other relief as may be appropriate, since the injury arising from a default under any of the 

terms of this Agreement would be irreparable and the amount of damage would be difficult 

to ascertain.   

 

7. Attorney Fees. If any judicial remedy is necessary to enforce or interpret any provision of 

this Agreement, neither party shall be entitled to attorney fees, costs and other expenses. 

 

8. Successors and Assigns.  This Agreement shall inure to the benefit of and constitute a 

binding obligation upon Owner and Agent and their respective successors and assigns; 

provided, however, that Agent shall not assign this Agreement or any of its duties 

hereunder, without the prior written consent of Owner.  In the event Owner's current 

Managing General Partner or any successor Managing General Partner of Owner is 

removed, any successor Managing General Partner selected shall have authority to act 

hereunder on behalf of Owner. 

 

9. Exhibits.  All Exhibits are incorporated by reference into this Agreement. 

 



 

 

10. No Third-Party Beneficiaries.  Nothing in this Agreement is intended to benefit any person 

or entity other than Owner or Agent, and this Agreement shall not be construed to provide 

any other persons or entities with any rights or remedies against the parties.  No one other 

than Owner or Agent shall be entitled to rely on the implementation or enforcement of any 

term of this Agreement. 

 

11. Agent as Independent Contractor. Agent, in accordance with its status as an independent 

contractor, covenants and agrees that it will conduct neither hold itself out as, nor claim to 

be, an officer or employee of the City by reason hereof, and that it will not, by reason 

hereof, make any claim, demand or application to or for any right or privilege applicable 

to an officer or employee of the City. 

 

12. Non-Discrimination. Agent agrees to comply with all applicable Federal, State and City 

Civil Rights and Human Rights laws with reference to equal employment opportunities 

and the provision of services.  Agent will not discriminate against any employee or 

applicant for employment because of race, creed, color, sex, national origin, age, disability 

or marital status.  Furthermore, Agent agrees that it will not, by reason of race, creed, color, 

disability, sex or national origin; (a) discriminate in hiring against any person who is 

qualified and available to perform the work; or (b) discriminate against or intimidate any 

employee hired for the performance of work under this Agreement.  

 

13. No Benefit. Agent warrants that no officer or employee of the City has received, or shall 

receive, compensation from the Agent for work performed in the execution of this 

Agreement. 
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Agreement for Property Management Services 

City of Newburgh with Mesh Realty Group, Inc. 

______________________________________________________________________________ 

 

 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in their 

respective names by their duly authorized representatives and their respective seals to be hereunder 

affixed, all as of the date above-written. 

 

 

DATED:  _______________, 2020   CITY OF NEWBURGH 

 

 

 

 

            By:  ____________________________________ 

                   Name: Joseph P. Donat 

                   Title: City Manager  

       

 

 

DATED:  _______________, 2020   MESH REALTY GROUP, INC. 

 

 

 

       

            By:  ____________________________________ 

                    Name: Rick Milton 

                    Title: Vice President 
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List of Properties (all located in City of Newburgh, New York) 
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REQUEST FOR QUALIFICATIONS (RFQ 14.20) FOR 

PROPERTY MANAGEMENT SERVICES FOR THE CITY OF NEWBURGH, NY 

Released: Wednesday, October 21, 2020 

 Due:  Friday, November 13, 2020 

 

Purpose 

The City of Newburgh has a portfolio of properties acquired under the provisions 

of the New York State Real Property Tax Law (RPTL).  The City of Newburgh seeks 

a Property Manager to provide professional property management services for 

select, occupied City-owned properties. 

Qualifications 

The Property Manager should have a minimum five years’ experience in all 

aspects of property management, with an emphasis in managing properties in 

the City of Newburgh. 

Scope of Work 

The scope of work to be undertaken by the Property Manager, under the 

direction of the City of Newburgh’s Department of Planning and Development, 

includes but is not limited to the following services: 

 Act as a liaison between the City of Newburgh and occupants of the 

properties. 

 Establish market-justified dollar amounts for monthly rents for each property, 

in consultation with the City’s Department of Planning and Development. 

 Prepare and complete leases and other required documents as directed 

by the City’s Department of Planning and Development. 
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 Make arrangements for monthly collection and submission of rents to the 

City of Newburgh. 

 Maintain a current tenant list containing - at a minimum - names of 

occupants, contact telephone numbers and email address. 

 Obtain copies of keys for each property. 

 Arrange access to each property for inspections by City of Newburgh staff 

as soon as possible after the City acquires ownership. 

 Manage vendors, such as for lawn and landscaping maintenance, snow 

and ice removal, and other general maintenance items, or self-perform.  

 Pay vendors, utility bills and any other obligations. 

 Make regular visits to the site.  Perform exterior inspections at least on a 

monthly basis. 

 Provide the City’s Department of Planning and Development with monthly 

operating reports (income and expense statements). 

 Perform necessary repairs and maintenance if building has deficiencies, 

requesting approval if repairs exceed an agreed-upon threshold amount 

(an amount to be determined or proposed). 

 Perform emergency repairs to up an agreed-upon amount (an amount to 

be determined or proposed). 

 Get proposals/quotes from professional/licensed subcontractors (if 

necessary). 

 Obtain building permits for repairs (if required). 

 Provide construction management and inspection services (if requested). 

 Post notices at the building notifying tenants of planned events such as 

maintenance or construction projects. 

 Provide a 24-hour phone service for emergency issues, and notify the City 

of Newburgh of any emergencies within one (1) business day 

 Contact tenants when entry into the building is requested by the City of 

Newburgh or if walk-through tours are requested by the City of Newburgh. 

 Manage any Release of Liability (“hold harmless”) forms for anyone 

entering the building. 

 Respond to tenant requests. 

 Maintain general liability insurance that lists the “City of Newburgh” as the 

insured party.  

 Other duties as assigned. 
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Submission Material 

All applicants should submit one original and four copies of the following: 

 Resume of the Property Manager (the principal(s) of the firm), along with a 

listing of all key personnel involved with property management, including 

relevant experience, qualifications, roles and responsibilities.   

 Provide an overview of the experience and qualifications of the Property 

Management Firm, and describe its property management services.   

 List of all properties currently managed in the City of Newburgh.  Managed 

properties should not have any outstanding building code violations or 

have a significant history of building code violations.  Managed properties 

should have rental licenses issued by the City of Newburgh Code 

Compliance Department. 

 List of all properties in the City of Newburgh owned by the Property 

Manager – as an individual, partner or as a principal/officer in a corporate 

entity.  Any properties owned by the property manager should be current 

on all municipal obligations (taxes, water and sanitation), should not have 

an Installment Payment Agreement (IPA) in place, and should not have any 

outstanding building code violations or have a significant history of building 

code violations.  Any vacant properties owned by the Property Manager 

should be registered on the Vacant Building Registry (VBR) maintained by 

the City of Newburgh Code Compliance Department.  Any rental 

properties owned by the Property Manager should have a current rental 

license issued by the City of Newburgh Code Compliance Department. 

 Proposed fee and cost structure for the management of the select City-

owned properties based on the Scope of Work. 

 Three (3) client references (name, telephone number, email address). 

 Disclose any potential conflicts of interest with any City of Newburgh 

elected official(s) or staff. 

Evaluation Criteria 

 Experience - Demonstrated experience of the Property Manager and key 

personnel in all aspects of property management, most particularly in 

property management experience in the City of Newburgh. (70%) 

 Fee/Cost Structure: Competitiveness of fee/cost proposal. (20%)    

 Office Location:  Preference given to property manager who has a 

physical office within a 10-mile radius of the City of Newburgh. (10%) 
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Other Criteria 

The relationship to the City of the successful respondent will be that of an 

independent contractor.  As an independent contractor, the property manager 

or the property manager’s employees will not claim to be an officer or employee 

of the City of Newburgh.   

The Process 

Responses to this RFQ will be evaluated by a selection committee comprised of 

City of Newburgh staff.  The City of Newburgh reserves the right to verify the 

accuracy of all information submitted.  

One or more applicants may be asked to meet with the selection committee in 

a formal interview process. However, selection may take place without such 

interviews.  Therefore, applicants are urged to submit proposals as complete as 

possible on their initial submission. Applicants may be asked to submit additional 

information, if deemed warranted. 

When the selection committee reaches a consensus, their recommendation – 

along with the terms and conditions of the arrangement - will be submitted to the 

City Council for approval.  Once the Council approves the selected Property 

Manager, a written agreement must be signed by both the designated Property 

Manager and the City Manager.  The Property Manager is expected to 

commence work as soon as the agreement is fully executed.   

Submission of Proposals  

An evaluation of the responses contained in the previous section will serve as a 

basis of selection of a Property Manager best suited to meet the City’s needs. This 

may or may not be the Property Manager who offers the lowest fee or costs. The 

City of Newburgh reserves the right to amend its evaluation criteria, at its sole 

discretion.  

The City of Newburgh may terminate the RFQ process at any time for any reason. 

The City of Newburgh also reserves the right to reject any and/or all proposals 

received, to waive any submission requirements contained within this RFQ, and to 

waive any irregularities in any submitted response. 

The issuance of the RFQ does not obligate the City of Newburgh to select a 

Property Manager and/or enter into any agreement. Any submission does not 

constitute business terms under any eventual agreement.  
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This RFQ does not in any way commit the City of Newburgh to reimburse 

respondents for any costs associated with the preparation and submission this this 

request.  

The City may issue addendums or answers to questions for this RFQ through the 

City of Newburgh’s website (www.cityofnewburgh-ny.gov). It is the responsibility 

of the applicant to monitor and respond as requested.  

All responses must be received by Friday, November 13, 2020 by the close of 

business (4:00 pm).   Responses which do not meet this deadline will not be 

considered. Faxed or electronic submissions will not be considered. All responses 

– again, one original and four copies - must be submitted either by mail or in 

person to:  

City of Newburgh, 

Office of the Comptroller 

 City Hall 

83 Broadway, 4th Floor 

Newburgh, NY 12550 
  

Please direct all questions regarding this RFQ in writing to the City of Newburgh’s 

Department of Planning and Development Department at: 

planning@cityofnewburgh-ny.gov 

 

http://www.cityofnewburgh-ny.gov/
mailto:planning@cityofnewburgh-ny.gov














RESOLUTION NO.:  _____________ - 2020 
 

OF 
 

DECEMBER 14, 2020 
 
 

A RESOLUTION APPROVING A SALES TAX AGREEMENT EXTENSION 
BETWEEN THE COUNTY OF ORANGE AND THE CITIES OF NEWBURGH, 

MIDDLETOWN AND PORT JERVIS FOR 2021 THROUGH 2023 
 
 
 WHEREAS, the County of Orange has imposed a Sales and Compensating Use Tax 
pursuant to the authority granted to the County by the State of New York; and 
 
 WHEREAS, Article 28 and 29 of the Tax Law of the State of New York authorize cities to 
impose their own Sales and Compensating Use Taxes, subject to certain priorities and preemptive 
rights set forth in the Tax Law of the State of New York; and 
 
 WHEREAS, the County of Orange and the Cities of Newburgh, Middletown and Port 
Jervis have previously agreed upon a plan of distribution for the Orange County Sales and 
Compensating Use Tax for the period of March 1, 2011 to February 29, 2016; and 
 
 WHEREAS, the County of Orange and the Cities of Newburgh, Middletown and Port 
Jervis have previously agreed upon a plan of distribution for the Orange County Sales and 
Compensating Use Tax for the period of March 1, 2016 to February 28, 2021; 
 

WHEREAS, the County of Orange and the Cities of Newburgh, Middletown and Port 
Jervis have now agreed upon a plan of distribution for the Orange County Sales and 
Compensating Use Tax for the period of March 1, 2021 to February 28, 2023; 
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Manager of the City of 
Newburgh is hereby authorized and directed to enter into and sign on behalf of the City of 
Newburgh the attached agreement for the distribution of the Orange County Sales and 
Compensating Use Tax for the period of March 1, 2021 to February 28, 2023 in the form agreed 
to by all the parties; and 
 
 BE IT FURTHER RESOLVED, that the City of Newburgh agrees not to preempt the 
County Sales and Compensating Use Tax during the term of the agreement. 
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AGREEMENT 

THIS AGREEMENT made this       day of _______, 2021 BETWEEN 

COUNTY OF ORANGE 

AND 

THE CITY OF NEWBURGH 

AND 

CITY OF MIDDLETOWN 

AND 

CITY OF PORT JERVIS 

All being municipal corporations of the State of New York; 

WITNESSETH: 

WHEREAS, the COUNTY OF ORANGE has imposed a Sales and Compensating Use 

Tax, pursuant to the laws of the State of New York, and 

WHEREAS, Article 29, of the Tax Law of the State of New York authorizes 

municipalities to impose certain taxes on retail sales and other similar transactions and 

compensating use taxes as therein specified, to be administered by the New York State Tax 

Commissioner, and further provides certain priorities and preemptive rights for each of the 

parties, and 

WHEREAS, there was in existence an Agreement dated January 10, 2008, by and 

between the County of Orange, hereinafter referred to as the COUNTY, and the CITY OF 

NEWBURGH, and the CITY  OF MIDDLETOWN, and the CITY OF PORT JERVIS, 

hereinafter referred to as the CITIES; said Agreement by its terms expired February 28, 2011, 

and 
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WHEREAS, the COUNTY and CITIES subsequently reached and extended various 

agreements relating to the extension and/or modification of the Agreement; and  

WHEREAS, the latest version of such Agreement is slated to expire February 28, 2021; 

and  

 WHEREAS, the parties hereto acknowledge, that for due and sufficient consideration 

acknowledged by them, they wish to enter into and execute this Agreement and be bound by the 

terms hereof; and  

 WHEREAS, by resolutions duly adopted by the governing bodies of the COUNTY and 

each of the three CITIES these municipalities have agreed upon a plan for the COUNTY to 

distribute a portion of the COUNTY’s revenues from its Sales and Compensating Use Taxes to 

the CITIES and to the Towns and to the Villages in Orange County for the period March 1, 2021 

to February 28, 2023, and 

 WHEREAS, the Charters, laws and resolutions adopted by the governing bodies of each 

of the three CITIES and by the Orange County Legislature authorizes the Chief Elected Official 

or the City Manager of each of the party-municipalities hereto to execute this Agreement on 

behalf of each of them; 

 NOW THEREFORE, in consideration of the mutual covenants herein contained, the 

parties hereto mutually covenant and agree as follows: 

1. The County shall continue to impose the taxes described in Section 1210(a) of the 
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 tax law of the State of New York at a rate of three percent (3%) or, at its option, at a greater rate 

(3 ¾%) as may be authorized by the State Legislature and County subject to the terms herein 

below during the terms of this Agreement. 

2. The term of this Agreement shall be from March 1, 2021 until February 28, 2023. 

3. The implementation of the distribution formula contained herein and the distributions 

 

of the respective portions of the County Sales and Compensating Use Taxes to all the local 

municipalities by the COUNTY are contingent upon the CITY OF NEWBURGH, the CITY OF 

MIDDLETOWN, and the CITY OF PORT JERVIS, all hereby agreeing to and actually 

forbearing from preempting the County Sales and Compensating Use Taxes during the period of 

this Agreement.  By entering into this Agreement each of the CITIES agrees to refrain from 

imposing any Sales and Compensating Use Taxes authorized by Section 1210 of the New York 

State Tax Law, or elsewhere except that the CITIES can impose Sales Taxes described in Section 

1105 (b) and related compensating use taxes in Section 1110 of the Tax Law, as authorized by 

Section 1210 (b) of such law, which a city has a prior right to impose pursuant to Section 1224 

(b)(1) of such law. 

4. The CITY OF NEWBURGH has, by Charter, law and/or by resolution duly adopted by 

 

the Common Council of the City of Newburgh, authorized its City Manager to, execute this 

Agreement and has also agreed not to preempt the County Sales and Compensating Use Tax 

during the period of this Agreement.  The CITY OF MIDDLETOWN has, by Charter, law and/or 

by resolution, duly adopted by the Common Council of the City of Middletown, authorized its 

Mayor to execute this Agreement and has also agreed not to preempt the County Sales and 

Compensating Use Tax during the period of this Agreement.  The CITY OF PORT JERVIS has,   
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by Charter, law and/or by resolution, duly adopted by the Common Council of the City of Port Jervis, 

authorized its Mayor to execute this Agreement and has also agreed not to preempt the County 

Sales and Compensating Use Tax during the period of this Agreement.  Provided that each CITY 

can preempt the COUNTY’s Sales and Compensating Use Tax by imposing the sales taxes 

described in Section 1105(b) and related compensating use taxes in Section 1110 as authorized 

by Section 1210(b) of the Tax Law. 

5. The distributions made by the COUNTY hereunder are to be based upon the monies 

  

generated by the present 3 ¾% (three and three quarters percent) Orange County Sales and 

Compensating Use Taxes less the expenses of the Commissioner of Taxation and Finance for 

administration and collection and amounts withheld for refunds.  The expenses of the 

Commissioner of Taxation and Finance and amounts withheld for refunds shall be deduced from 

the gross receipts prior to the payment to the County by the State Comptroller pursuant to Tax 

Law Section 1261 or other applicable law, and the remainder shall be the COUNTY’s “net 

collections,” as such term is defined in Tax Law Section 1262(f). 

6. For the term of this contract, the COUNTY’s net collections shall be retained by the 

 

COUNTY or allocated and disposed of as follows: 

A. The COUNTY shall retain seventy-three and six hundred sixteen thousandths 

percent (73.616%) of the COUNTY’s net collections for COUNTY purposes. 

B. The COUNTY shall allocate and distribute twenty-six and three hundred 

eighty-four thousandths percent (26.384%) of net collections from the three 

and three quarters percent (3 ¾%) tax shall be distributed to the CITIES, 

Towns and Villages as follows: 
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1. Thirty-two and five hundred twenty-five thousandths percent (32.525%) 

thereof to the CITIES. 

2. Sixty-seven and four hundred seventy-five thousandths percent (67.475%) 

thereof to the Towns. 

C. For the term of this agreement, the amount to be distributed to the three 

CITIES (32.525% of 26.384% of the sales tax revenues as generated by the three and three 

 quarters percent (3 ¾%) tax described herein) shall be divided among them according to the 

 following percentages: 

NEWBURGH  43.883 

MIDDLETOWN 42.696 

PORT JERVIS 13.421 

D. The monies allocated to the Towns located within the County of Orange shall 

 be divided among them based upon their respective populations, determined in accordance with 

 the latest decennial federal census or special population census taken pursuant to Section 

 Twenty of the General Municipal Law completed and published prior to the end of the quarter 

 for which the allocation is made, which special census must include the entire area of the  

County.  Provided where a Village elects a direct cash payment provided in Section 1262(c) of  

the Tax Law, the amount to be paid to such village shall be determined by the ratio that the  

population of such village or portion thereof within the town in which such village is located  

bears to the total population of the entire town, determined in accordance with the latest  

decennial federal census or special population census taken pursuant to Section Twenty of the  

General Municipal Law completed and published prior to the end quarter for which the  

allocation is made, which special census must include the entire area of the County, except that,  

if the Village of Highland Falls elects a direct cash payment as provided in the second to last  

unnumbered paragraph of Section 1262 (c), the amount to be paid it shall be determined by the  
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ration that the full valuation of real property in the Village bears to the full valuation of the entire  

Town of Highlands.     

7. The amounts to be allocated to the CITIES, Towns and Villages shall be calculated 

 quarterly during the term of the Agreement based upon the amount of sales tax revenue 

generated by the three and three quarters percent (3 ¾%) tax as described herein during the 

previous quarter. 

8. The distribution to the municipalities will be made on or about the 30th day of 

 

January, April, July and October of each year covered by this Agreement.  The first 

 such payment shall be made on or about April 30, 2021. 

9. It is the present intention of the parties hereto that they renegotiate a continuation of 

 

this Agreement in the future.  The parties therefor agree to commence negotiations for a new 

Agreement on or about November 1, 2021.  In the event a renegotiated Agreement or such other 

agreement is not reached on or before June 1, 2022, then any of the CITIES that are parties to 

this Agreement shall notify the COUNTY pursuant to Section 1223 of the Tax Law of the State 

of its intention to adopt legislation imposing a City Sales Tax as permitted by law, such tax to 

become effective as of March 1, 2023.  The purpose of this clause is to enable the CITIES to 

collect a continuous stream of revenue from the Sales Tax at the end of the term of this 

Agreement with minimal interruption. 

10. The parties recognize that the New York State Legislature has enacted legislation 

 

which currently authorizes the COUNTY an additional ¾% rate Sales Tax rate above the 

COUNTY’s three (3%) percent and the COUNTY imposes such “Additional Tax” for a current 

total COUNTY rate of 3 ¾%.  Notwithstanding anything to the contrary provided elsewhere in 
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this AGREEMENT, if the current 3 ¾% sales and compensating use tax (the “rate”) is ever 

changed, then the reduced or increased rate shall be immediately substituted for the 3 ¾% rate 

presently in effect (or any rate then presently in effect) and the sharing formula set forth in 

Paragraph 6 of this AGREEMENT shall be adjusted to reflect the new rate.  For example, if the 

County Sales and Compensating Use Tax were reduced from the present 3 ¾% to 3% then the 

CITIES, and Towns, would receive 26.384% of net collections from the 3% rate and if the 

County Sales and Compensating Use Tax were increased from the present 3 ¾% to 4%, then the 

CITIES and Towns would receive 26.384% of net collections from the 4% rate minus any 

administrative or other costs as described herein instead of receiving 26.384% of the 3 ¾% as is 

presently the case.  Villages may receive their shares as otherwise provided for herein and in 

applicable State Law.  Net collection from such additional tax that are not required to be paid to 

the CITIES, and Towns and Villages as described herein shall be retained by the COUNTY for 

County purposes. 

11. PARAGRAPH 11 LEFT INTENTIONALLY BLANK. 

12. In the event New York State assumes responsibility for funding or paying out of State 

 

funds the COUNTY’s Medicaid expenses, or in the event there is any other action taken by the 

State of New York whereby the State assumes a responsibility and an expense of the COUNTY 

and in exchange therefore the State retains a portion of the COUNTY’s net collections that are 

the subject of this Agreement, the rights of the parties will be affected pursuant to the terms of 

this paragraph.  If the COUNTY’s expense for the program taken over by the State equals or 

exceeds the amount of COUNTY’s net collections retained by the State, then the COUNTY shall 

continue to distribute to the other municipalities twenty-six and three hundred eighty four 

thousandths percent (26.384%) of the sales tax revenue generated by the three percent (3%) tax 



8 
 

even though the COUNTY may no longer be receiving seventy-three and six hundred sixteen 

thousandths percent (73.616%) of the original amount of such revenues.  If the COUNTY’s 

expense for the program taken over by the State is less than the amount of COUNTY’s net 

collections retained by the State, then the net loss suffered by the COUNTY shall be shared by 

the COUNTY, the CITIES, the Towns and the Villages in the same proportion as that by which 

the revenues are retained and distributed. 

13. In the event, that a City, Town, or Village incurs a monetary debt or obligation to the 

 

County, and said debt or obligation remains outstanding for one year after it has become due and 

owing to the County, following good faith discussions with the County to satisfy the debt or 

obligation, then the County is authorized to deduct an amount equal to the outstanding amount of 

such debt or obligation, including statutory interest and penalties, if applicable, from that 

municipality’s share of COUNTY net collections due that municipality as provided in this 

Agreement.  Such deductions shall be from the payment scheduled to be made next following the 

one year anniversary of the date the debt or obligation accrued, and from each successive share 

otherwise due to the municipality until the debt or obligation has been paid in full.  A 

municipality may request of the County that the payments be paid in installments for a period not 

to exceed three years, which request shall not be unreasonably denied. 

14. The parties wish to express their intent to continue the terms of the prior 

 

AGREEMENT (the one in existence at the time this AGREEMENT is entered into) and in the 

event interpretation of this AGREEMENT is necessary, the prior agreement referenced in the 

fourth “WHEREAS” clause above shall be used to interpret the intentions of the Parties to the 

extent necessary.  The changes to this AGREEMENT in comparison to the prior agreement are 

intended to recognize the COUNTY’s current Sales and Compensating Use tax rate (County rate, 
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not including the State rate or the rate imposed as a result of being in the Metropolitan 

Commuter Transportation District) as currently being 3 ¾%, not the referenced 3% in some prior 

agreement and are also intended to develop a contingency in the event the County sales tax rate 

ever changes (either by increase or decrease) from the present rate of 3 ¾% to ensure that the 

parties respective percentage shares of the Rate, whatever they may be, and whatever such rate 

actually is, are continued as the same percentages of the new rate, except as otherwise provided 

in this Agreement. 

15. The PARTIES further agree to submit this Agreement for any necessary approvals of 

 

the State or any officer, agency, or department thereof and if it is not approved the PARTIES 

shall expeditiously renegotiate this AGREEMENT and leave any present AGREEMENT which 

is valid in force and effect for a period of one year pending such renegotiation. 

 This agreement may be signed in counterparts. 

 IN WITNESS WHEREOF, the parties have hereunto set their hands and seals on the day 

and year first above written. 

COUNTY OF ORANGE 

BY:_____________________________________ 

 STEFAN “Steve” NEUHAUS, COUNTY EXECUTIVE 

 

CITY OF MIDDLETOWN 

 

BY:______________________________________ 

 JOSEPH M. DeSTEFANO, MAYOR 

CITY OF NEWBURGH 
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BY:_____________________________________ 

 JOSEPH DONAT, CITY MANAGER 

 

CITY OF PORT JERVIS 

 

BY:_______________________________________ 

 KELLY DECKER, MAYOR  

  

 

 

 

 

 

 

  





RESOLUTION NO.: ________-2020 
 

OF 
 

DECEMBER 14, 2020 
 
 

A RESOLUTION AMENDING THE 2020 PERSONNEL ANALYSIS BOOK 
TO ADD ONE (1) DETECTIVE POSITION ON A TEMPORARY BASIS  

IN THE CITY OF NEWBURGH POLICE DEPARTMENT 
 
 
 WHEREAS, the Police Department has advised the City Manager that due to an expected 
retirement, the department is in need of an additional individual to perform the duties of 
“Detective” in the Crime Scene Unit; and 
 

WHEREAS, the creation of the additional Police Department Detective position will be 
on a temporary basis; and 
 

WHEREAS, the City Council has determined that adding one Detective position in the 
Police Department will promote economy and efficiency within the Department; the same being 
in the best interests of the City of Newburgh; 
 
  NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the Personnel Analysis Book for the fiscal year 2020 be amended, and that there be 
and hereby is created one (1) additional position on a temporary basis in the position of 
“Detective” in the Police Department. 
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RESOLUTION NO.: ____-2020 
 

OF 
 

DECEMBER 14, 2020 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO 
AN AMENDMENT TO THE 207 RESOLUTIONS LLC 

PROFESSIONAL CONSULTING SERVICES AGREEMENT  
RELATING TO THE MANAGEMENT OF INJURED EMPLOYEES COVERED BY 

GENERAL MUNICIPAL LAW 207-c AT A NEW RATE OF $90.00 PER HOUR  
 

 
WHEREAS, after a competitive Request for Proposal process, by Resolution No. 51-2008 

of April 14, 2008, the City Council approved agreement with 207 Resolutions LLC to provide 
professional consulting services related to the resolution of open cases under GML 207-c for a flat 
fee of $10,000.00 and continuing services on an as-needed basis at the rate of $85.00 per hour as 
described in the scope of services sought by the City and the proposal received from said firm; and 
 

WHEREAS, 207 Resolutions LLC has notified the City of a rate increase to $90.00 per 
hour beginning on January 1, 2021, which is the first rate increase since 2008; and 

 
WHEREAS, an amendment to the professional consulting services agreement to reflect 

the rate increase is required; and  
 
WHEREAS, the City Council has reviewed the amendment to the professional consulting 

services agreement and determined that approving such amendment is in the best interests of the 
City of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to enter into an amendment to the 
professional consulting services agreement with 207 Resolutions LLC related to the resolution of 
open cases under GML 207-c on an as-needed basis at the rate of $90.00 per hour. 
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AMENDMENT TO VENDOR SERVICES AGREEMENT BY AND BETWEEN 

THE CITY OF NEWBURGH, NEW YORK 

AND 

207 RESOLUTIONS, LLC 

DATED:  ____________________ 

 
 
This Amendment to the Vendor Services Agreement dated May 2, 2008 is made and entered into 
this ____ day of December, 2020 by and between the CITY OF NEWBURGH, a municipal 
corporation chartered under the authority of the State of New York, hereinafter referred to as the 
“CITY,” with principal offices at 83 Broadway, City Hall, Newburgh, New York  12550; and 207 
RESOLUTIONS L.L.C., a firm with principal offices at 8417 Oswego Road, PMB 111, 
Baldwinsville, NY  13027, hereinafter referred to as “VENDOR”: 
 
In consideration of the mutual covenants set forth below, agent and owner agree as follows: 
 

1. Paragraph 3 and Schedule “B” of the Agreement dated May 2, 2008 is hereby amended as 
follows: 

 
  Effective January 1, 2021, the new hourly rate will be $90.00 

 
 

2. This Amendment, together with the May 2, 2008 Agreement, contains the entire 
agreement between the parties as to subject matter herein and supersedes all prior 
agreements whether oral or written between the parties hereto.  This Agreement may be 
modified only by a written instrument signed by the parties. 

IN WITNESS WHEREOF, the parties duly executed this Amendment as of the day and year 
first above written. 
 

207 RESOLUTIONS, LLC  CITY OF NEWBURGH, NY 
 
 
              
Name:  Paula Tiner     Name:  Joseph Donat 
Title:  GML 207 & Resource Coordinator  Title:  City Manager 
Date: __________________________  Date: __________________________ 
       Pursuant to Resolution No.: ____ - 2020  



207 Resolutions LLC 

7537 Shalako Cir 

Baldwinsville, New York 13027 

315.303.4124 

Fax 315.410.5356 

 

 

 

 

TO:  OUR VALUED CLIENTS 
 

Re: GML 207 Management Services Effective January 1, 2021 

 

Dear Client: 

 

GML 207 Resolutions LLC will be increasing our management fees effective 1/1/2021. 

 

My clients have been charged, and enjoyed, the same rate of $85 since 2009.  Effective 

January 1, 2021, the new rate will be $90.00 per hour.  This modest increase is necessary 

for me to continue to provide you the very best coordination of services available. 

 

In most instances, 207 Resolutions LLC has successfully managed your claims with a 

significant reduction of medical expense and lost time.  I look forward to continuing our 

relationship and working with you to provide the level of experience and expertise you 

have come to expect from my company. 

 

   
Sincerely, 

 

 
Paula Tiner 

GML 207 & Resource Coordinator 







































RESOLUTION NO.: ________-2020 
 

OF 
 

DECEMBER 14, 2020 
 
 

A RESOLUTION RE-APPOINTING GAIL FULTON, ALISON FILOSA 
AND GENIE ABRAMS 

FOR TWO YEAR TERMS TO THE CONSERVATION ADVISORY COUNCIL 
 
 
 WHEREAS, the City Council of the City of Newburgh adopted Local Law No. 1-2013 of 
August 19, 2013 which added new Chapter 159 of the City Code of Ordinances entitled 
“Conservation Advisory Council”; and 
 
 WHEREAS, Chapter 159 provides for a seven-member Conservation Advisory Council, 
the members of which are appointed for terms of two years; and 
 
 WHEREAS, the terms of Gail Fulton, Alison Filosa and Genie Abrams expired on 
November 30, 2020 and Ms. Fulton, Ms. Filosa and Ms. Abrams wish to continue to serve new 
two-year terms; the same being in the best interests of the City of Newburgh; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that Gail Fulton, Alison Filosa and Genie Abrams are hereby re-appointed to the 
Conservation Advisory Council each for a two (2) year term commencing December 1, 2020 and 
ending on November 30, 2022. 
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From: Diaz, Eliana
To: Kelson, Michelle
Cc: Donat, Joseph
Subject: FW: Land Use Boards Membership Renewals
Date: Friday, November 20, 2020 12:11:22 PM
Attachments: Re CAC Membership.msg

Re CAC Membership.msg
Re Planning Board Membership.msg
RE CAC Membership.msg

Ms. Kelson,
 
Per Omar’s email below, there are three members in the CAC, and one Planning Board member that
would like to renew their terms.
 
Can you please place their reappointment in NOVUS for the first meeting in December.
 
Thank you,
 
Eliana
 

From: BalbuenaPalma, OmarE 
Sent: Friday, November 20, 2020 12:08 PM
To: Diaz, Eliana <EDiaz@cityofnewburgh-ny.gov>
Subject: Land Use Boards Membership Renewals
 
Eliana,
 
The following members of the Land Use Boards will expire soon:
 
Gail Fulton (CAC)
Genie Abrams (CAC)
Alison Filosa (CAC)
Heather Moore (Planning Board)
 
I contacted the members and confirmed that they each intend to renew their terms (see
attached).
 
Let me know if you need anything else.
 
Thanks,
 
 
Omar E. Balbuena-Palma
Secretary to the Land Use Boards
City of Newburgh
123 Grand Street
Newburgh, NY 12550
Phone: (845) 569-7380
Fax: (845) 569-0188

mailto:EDiaz@cityofnewburgh-ny.gov
mailto:MKelson@cityofnewburgh-ny.gov
mailto:JDonat@cityofnewburgh-ny.gov

Re: CAC Membership

		From

		Abrams, Genie

		To

		BalbuenaPalma, OmarE

		Recipients

		OBPalma@cityofnewburgh-ny.gov



Omar, yes, I would like to serve again. 
Thanks!
Genie

On Fri, Nov 13, 2020 at 9:24 AM BalbuenaPalma, OmarE <OBPalma@cityofnewburgh-ny.gov> wrote:

Good Morning Genie,





As I mentioned at a past CAC meeting, your CAC term is set to expire on November 30, 2020 (per the attached appointment letter).





Please let me know if you would like to renew your membership to the CAC at your earliest convenience.





Thanks again for everything you do!








Omar E. Balbuena-Palma


Secretary to the Land Use Boards


City of Newburgh


123 Grand Street


Newburgh, NY 12550


Phone: (845) 569-7380


Fax: (845) 569-0188


OBPalma@cityofnewburgh-ny.gov<mailto:OBPalma@cityofnewburgh-ny.gov>













Re: CAC Membership

		From

		Fulon, Gail

		To

		BalbuenaPalma, OmarE

		Recipients

		OBPalma@cityofnewburgh-ny.gov









Hi Omar I am interested in renewing my membership.








Sent from my iPad








> On Nov 13, 2020, at 9:17 AM, BalbuenaPalma, OmarE <OBPalma@cityofnewburgh-ny.gov> wrote:




> 




> Good Afternoon Gail,




> 




> I am following up on our conversation from the September CAC meeting. To reiterate, your CAC membership is set to expire on November 30, 2020. My question is if you would like to renew your membership to the CAC.






> 




> Please let me know as soon as you have an answer.




> 




> Thanks again!




> 




> 




> Omar E. Balbuena-Palma




> Secretary to the Land Use Boards




> City of Newburgh




> 123 Grand Street




> Newburgh, NY 12550




> Phone: (845) 569-7380




> Fax: (845) 569-0188




> OBPalma@cityofnewburgh-ny.gov<mailto:OBPalma@cityofnewburgh-ny.gov>




> 




> <winmail.dat>












Re: Planning Board Membership

		From

		Heather Moore

		To

		BalbuenaPalma, OmarE

		Recipients

		OBPalma@cityofnewburgh-ny.gov



Hi Omar, 

Yes, I would like to renew my membership to the Planning Board. 


Thanks, 
Heather


On Fri, Nov 13, 2020 at 9:40 AM BalbuenaPalma, OmarE <OBPalma@cityofnewburgh-ny.gov> wrote:

















Good Morning Heather,




 




Please be advised that your term on the Planning Board is set to expire on December 21, 2020 (per the attached appointment letter).






 




Please let me know if you would like to renew your membership to the Planning Board at your earliest convenience.




 




Thanks again for your time!




 




 




Omar E. Balbuena-Palma




Secretary to the Land Use Boards




City of Newburgh




123 Grand Street




Newburgh, NY 12550




Phone: (845) 569-7380




Fax: (845) 569-0188




OBPalma@cityofnewburgh-ny.gov




 



















RE: CAC Membership

		From

		BalbuenaPalma, OmarE

		To

		Filosa, Alison

		Recipients

		ajfilosa@gmail.com



Hi Alison,


 


I’m glad to hear it! Per your question, there is a term limit with every appointment to the CAC as set forth by the City Code (see §159-4) but no limit to the number of times an individual may be re-appointed to the CAC by City Council.


 


Hope this answers your question.


 


Thanks,


                        


 


Omar


 


From: Alison Filosa <ajfilosa@gmail.com> 
Sent: Friday, November 13, 2020 9:25 AM
To: BalbuenaPalma, OmarE <OBPalma@cityofnewburgh-ny.gov>
Subject: Re: CAC Membership


 


Yes. Is this my last term?


Alison Filosa
www.aligardens.com
c. 347-512-5809
tel. 718-349-7286




 


On Fri, Nov 13, 2020, 9:23 AM BalbuenaPalma, OmarE <OBPalma@cityofnewburgh-ny.gov> wrote:



Good Morning Alison,

As I mentioned at a past CAC meeting, your CAC term is set to expire on November 30, 2020 (per the attached appointment letter).

Please let me know if you would like to renew your membership to the CAC at your earliest convenience.

Thanks again for everything you do!


Omar E. Balbuena-Palma
Secretary to the Land Use Boards
City of Newburgh
123 Grand Street
Newburgh, NY 12550
Phone: (845) 569-7380
Fax: (845) 569-0188
OBPalma@cityofnewburgh-ny.gov<mailto:OBPalma@cityofnewburgh-ny.gov>









OBPalma@cityofnewburgh-ny.gov
 

mailto:OBPalma@cityofnewburgh-ny.gov


From: Fulon, Gail
To: BalbuenaPalma, OmarE
Subject: Re: CAC Membership
Date: Sunday, November 15, 2020 8:42:37 PM

Hi Omar I am interested in renewing my membership.

Sent from my iPad

> On Nov 13, 2020, at 9:17 AM, BalbuenaPalma, OmarE <OBPalma@cityofnewburgh-ny.gov> wrote:
>
> Good Afternoon Gail,
>
> I am following up on our conversation from the September CAC meeting. To reiterate, your CAC membership is
set to expire on November 30, 2020. My question is if you would like to renew your membership to the CAC.
>
> Please let me know as soon as you have an answer.
>
> Thanks again!
>
>
> Omar E. Balbuena-Palma
> Secretary to the Land Use Boards
> City of Newburgh
> 123 Grand Street
> Newburgh, NY 12550
> Phone: (845) 569-7380
> Fax: (845) 569-0188
> OBPalma@cityofnewburgh-ny.gov<mailto:OBPalma@cityofnewburgh-ny.gov>
>
> <winmail.dat>

mailto:gailfulon@rocketmail.com
mailto:OBPalma@cityofnewburgh-ny.gov
mailto:OBPalma@cityofnewburgh-ny.gov


From: BalbuenaPalma, OmarE
To: Filosa, Alison
Subject: RE: CAC Membership
Date: Friday, November 13, 2020 12:03:41 PM

Hi Alison,
 
I’m glad to hear it! Per your question, there is a term limit with every appointment to the CAC
as set forth by the City Code (see §159-4) but no limit to the number of times an individual
may be re-appointed to the CAC by City Council.
 
Hope this answers your question.
 
Thanks,
                       
 
Omar
 
From: Alison Filosa <ajfilosa@gmail.com> 
Sent: Friday, November 13, 2020 9:25 AM
To: BalbuenaPalma, OmarE <OBPalma@cityofnewburgh-ny.gov>
Subject: Re: CAC Membership
 
Yes. Is this my last term?

Alison Filosa
www.aligardens.com
c. 347-512-5809
tel. 718-349-7286
 
On Fri, Nov 13, 2020, 9:23 AM BalbuenaPalma, OmarE <OBPalma@cityofnewburgh-
ny.gov> wrote:

Good Morning Alison,

As I mentioned at a past CAC meeting, your CAC term is set to expire on November 30,
2020 (per the attached appointment letter).

Please let me know if you would like to renew your membership to the CAC at your earliest
convenience.

Thanks again for everything you do!

Omar E. Balbuena-Palma
Secretary to the Land Use Boards
City of Newburgh
123 Grand Street
Newburgh, NY 12550
Phone: (845) 569-7380

mailto:OBPalma@cityofnewburgh-ny.gov
mailto:ajfilosa@gmail.com
https://ecode360.com/28160769
http://www.aligardens.com/
mailto:OBPalma@cityofnewburgh-ny.gov
mailto:OBPalma@cityofnewburgh-ny.gov


Fax: (845) 569-0188
OBPalma@cityofnewburgh-ny.gov<mailto:OBPalma@cityofnewburgh-ny.gov>

mailto:OBPalma@cityofnewburgh-ny.gov
mailto:OBPalma@cityofnewburgh-ny.gov


From: Abrams, Genie
To: BalbuenaPalma, OmarE
Subject: Re: CAC Membership
Date: Friday, November 13, 2020 4:10:12 PM

Omar, yes, I would like to serve again. 
Thanks!
Genie

On Fri, Nov 13, 2020 at 9:24 AM BalbuenaPalma, OmarE <OBPalma@cityofnewburgh-
ny.gov> wrote:

Good Morning Genie,

As I mentioned at a past CAC meeting, your CAC term is set to expire on November 30,
2020 (per the attached appointment letter).

Please let me know if you would like to renew your membership to the CAC at your earliest
convenience.

Thanks again for everything you do!

Omar E. Balbuena-Palma
Secretary to the Land Use Boards
City of Newburgh
123 Grand Street
Newburgh, NY 12550
Phone: (845) 569-7380
Fax: (845) 569-0188
OBPalma@cityofnewburgh-ny.gov<mailto:OBPalma@cityofnewburgh-ny.gov>

mailto:genieabrams@gmail.com
mailto:OBPalma@cityofnewburgh-ny.gov
mailto:OBPalma@cityofnewburgh-ny.gov
mailto:OBPalma@cityofnewburgh-ny.gov
mailto:OBPalma@cityofnewburgh-ny.gov
mailto:OBPalma@cityofnewburgh-ny.gov


RESOLUTION NO.: _______ -2020 
 

OF 
 

DECEMBER 14, 2020 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH 
CANCELLING THE SECOND WORK SESSION AND 

REGULAR MEETING OF DECEMBER 2020  
 
 

BE IT RESOLVED, by the Council of the City of Newburgh, New York that a 
pursuant to City Charter Section C4.01(E) that the second work session of December 24, 
2020 and the second regular meeting of December 28, 2020 be and hereby are cancelled. 
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RESOLUTION NO.: _______ - 2020 
 

OF 
 

DECEMBER 14, 2020 
 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO EXECUTE A PAYMENT OF CLAIM WITH ENTERPRISE RENT-A-CAR 

IN THE AMOUNT OF $7,469.63 
 
 

WHEREAS, Enterprise Rent-A-Car brought a claim against the City of Newburgh; and  
 
            WHEREAS, the parties have reached an agreement for the payment of the claim in the 
amount of Seven Thousand Four Hundred Sixty-Nine and 63/100 Dollars ($7,469.63) in 
exchange for a release to resolve all claims among them; and  
 
            WHEREAS, this Council has determined it to be in the best interests of the City of 
Newburgh to settle the matter for the amount agreed to by the parties; 
 

  NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York, that the City Manager is hereby authorized to settle the claim of Enterprise Rent-A-Car 
in the total amount of Seven Thousand Four Hundred Sixty-Nine and 63/100 Dollars ($7,469.63) 
and that the City Manager be and he hereby is authorized to execute documents as the 
Corporation Counsel may require to effectuate the settlement as herein described. 
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RESOLUTION NO.: ________ - 2020 
 

OF 
 

DECEMBER 14, 2020 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A DONATION 
FROM NEWBRIDGE MARKETING GROUP AND 

ITS BRAND PARTNER L.L. BEAN, INC. IN THE AMOUNT OF $2,500.00  
 
 
 WHEREAS, the Newbridge Marketing Group and its brand partner L.L. Bean, Inc. 
organized a pop-up retail event in the City of Newburgh on October 23, 2020 and October 24, 2020; 
and 

 WHEREAS, the Newbridge Marketing Group and its brand partner L.L. Bean, Inc. wish to 
make a donation in the amount of $2,500.00 to the City of Newburgh; and 
 
 WHEREAS, this Council has determined that accepting such donation is in the best 
interests of the City of Newburgh; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept a donation from the Newbridge 
Marketing Group and its brand partner L.L. Bean, Inc. in the amount of $2,500.00 with the thanks 
of this Council on behalf of the City of Newburgh. 
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RESOLUTION NO.: ________ - 2020 
 

OF 
 

DECEMBER 14, 2020 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL 
AND ENTER INTO AN AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES 

WITH ARCADIS OF NEW YORK INC. FOR PHASE II OF 
THE COMBINED SEWER OVERFLOW LONG TERM CONTROL PLAN FOR THE 

RECONSTRUCTION OF BROADWAY BETWEEN GRAND AND DUBOIS STREETS 
AND SEPARATION OF SEWERS ON WATER STREET FROM 

CARPENTER AVENUE TO MONTGOMERY STREET 
IN AN AMOUNT NOT TO EXCEED $295,000.00 

 
WHEREAS, by Resolution No. 219-2011 of October 24, 2011, the City Council of the City 

of Newburgh, New York authorized the City Manager to execute a Consent Order with the New 
York State Department of Environmental Conservation to resolve violations at the Wastewater 
Treatment Plant and for the development of the Long Term Control Plan (“LTCP”); and 

 
WHEREAS, the City submitted its Phase I LTCP and by Resolution No. 303-2015 of 

November 23, 2015, the City Council authorized the City Manager to execute a Modification Order 
on Consent approving a Compliance Schedule for Phase I through V of the LTCP; and 

 
WHEREAS, by Resolution No. 189-2019 of August 12, 2019, the City Council authorized 

the City Manager to accept a letter proposal and execute a professional engineering services 
agreement with Arcadis of New York, Inc. to complete the planning and preliminary engineering 
for projects included as part of Phase II, III, and IV of the LTCP in an amount not to exceed 
$880,000.00; and 
 

WHEREAS, Arcadis of New York, Inc. has submitted a letter proposal for additional 
professional engineering services to complete the designs and bid documents for the Reconstruction 
of Broadway between Grand and Dubois Streets and Separation of Combined Sewers on Water 
Street from Carpenter Avenue to Montgomery Street Projects included as part of Phase II of the 
CSO LTCP; and 
 
 WHEREAS, funding for the cost of the services an amount not to exceed $295,000.00 shall 
be derived from an existing grant and loan from the New York State Environmental Facilities 
Corporation under project CWSRF#C3-7332-11-00; and   
 

WHEREAS, this Council determines that accepting the proposal and executing a contract 
with Arcadis of New York, Inc. in the best interests of the City of Newburgh;  
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 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept the letter proposal and execute 
a professional engineering services agreement with Arcadis of New York, Inc. to complete the designs 
and bid documents for the Reconstruction of Broadway between Grand and Dubois Streets and 
Separation of Combined Sewers on Water Street from Carpenter Avenue to Montgomery Street 
Projects included as part of Phase II of the Long Term Control Plan for the City’s Combined Sewer 
Collection System, with other provisions as Corporation Counsel may require, in an amount not to 
exceed $295,000.00. 



 

 

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the  

signature page of this document.  

Arcadis of New York, Inc. 

855 Route 146 

Suite 210 

Clifton Park 

New York 12065 

Tel 518 250 7300 

Fax 518 371 2757 

www.arcadis.com 
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Mr. Jason Morris, PE 

City Engineer 

83 Broadway 

Newburgh, New York 12550 

 

Transmitted Via E-mail: jmorris@cityofnewburgh-ny.gov 

 

Subject: 

Proposal for Engineering Services  

Reconstruction of Broadway between Grand and Dubois Streets and 

Separation of Combined Sewers on Water Street from Carpenter Avenue to 

Montgomery Street 

 

Dear Mr. Morris: 

Arcadis is pleased to provide the City of Newburgh (City) with this letter proposal 

for engineering services to complete the designs and preparation of Bid 

Documents required to comply with the Order on Consent schedule for the Long 

Term Control Plan (LTCP). We appreciate the confidence the City has in our 

ability to deliver quality projects on time and under budget for your critical 

infrastructure. We will strive to maximize potential grant funding from either 

Water Infrastructure Investment Act (WIIA) grants, Intermunicipal grants (IMG), 

Water Quality Improvement Grants (WQIP), or applicable others and Arcadis will 

complete the scope of services in accordance with the schedule of deliverables, 

however, due to New York’s response to COVID19, the timeline of reopening of 

these programs is currently unknown.  

Project Understanding 

The City of Newburgh, in order to meet water quality standards and the United 

States Environmental Protection Agency’s (USEPA) presumptive approach from 

the Combined Sewage Overflow (CSO) Control Policy, has elected to maximize 

combined sewer flows to the wastewater treatment plant where wet weather 

flows will be screened and disinfected prior to being discharged to the Hudson 

River. This centralized treatment methodology has been combined with strategic 

 

 

 

 

Date: 

November 20, 2020 

 
Contact: 

Robert Ostapczuk, PE 

 
Phone: 

518.250.7300 

 
Email: 

robert.ostapczuk 

@arcadis.com 

 
Our ref: 

30021574 

 
  



 

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the signature page of this 

document.  
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sewer separation and green infrastructure projects in the combined system to increase the combined 

sewer capture rate as required by the Consent Order. Two project areas that were included in the 

Consent Order are Broadway between Grand and Dubois Streets and North (Water) Street from 

Carpenter Avenue to Montgomery Street. The basis of design reports for green infrastructure along the 

Broadway corridor and sewer separation along Water Street were completed by Arcadis in 2020 and 

have been submitted to the New York State Department of Environmental Conservation (NYS DEC) for 

review. Construction plans and specifications for both projects are due to be completed in April and May 

of 2021, respectively. To meet the dates outlined in the Consent Order compliance schedule and to better 

position the City for future grant funding opportunities, Arcadis proposes the following scope of services.  

RECONSTRUCTION OF BROADWAY BETWEEN GRAND AND DUBOIS STREETS 

Task 9 Prepare Bid Documents 

Arcadis will build upon the previous evaluation to prepare Bid Documents (inclusive of Drawings and a 

Project Manual) for regulatory approval and bidding purposes for the Reconstruction of Broadway 

between Grand and Dubois Streets Project. The Bid Documents will be prepared as a single prime 

contract in accordance with Wick’s Law. Funding agency language and requirements will be incorporated 

into the Bid Documents. The Project Manual will be developed utilizing Arcadis’ standard documents, 

which are based on the Engineering Joint Construction Documents Committee (EJCDC) standards.  

Arcadis will provide the City with review submittals at 60% and 90% design development phases for 

review and comment. Arcadis will update the construction cost estimate at the 60% (AACE Class 4) and 

90% (ACEE Class 3) submittals. The major elements of the project include the following: 

 Rehabilitation of the 100-year-old, 48-inch by 60-inch brick sewer from Broadway to South William 

Street, including further investigation of three areas identified during the study phase. 

 Evaluation of techniques to fill the void space observed in the brick sewer upgradient of MH965 and 

preparation of a technical memorandum to the City with a proposed resolution. 

 Topographical and utility survey of the Broadway corridor between Dubois Street and Grand Street 

including underground utility location, to be performed by a certified Women Owned Business 

Enterprise (WBE). Utility survey will be a Quality Level B (QL-B) survey, which includes use of 

electromagnetic-based locating instruments, ground penetrating radar, radar tomography, metal 

detectors and optical instruments to gather and record approximate horizontal and vertical positional 

data. 

 Development of tree boxes along the Broadway corridor between Dubois Street and Grand Street. 

 Restoration of sidewalk and pavement in areas where there are disturbances for tree box 

construction. 

 Relocation of buried utilities as deemed necessary by the survey and utility location. 

 

As a topographical survey is required to complete the design and is on the critical path to complete the 

work, please note that survey will need to completed prior to the end of December in order to meet the 

schedule, and as such we will require verbal approval to proceed after a Board resolution is passed. 



 

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the signature page of this 

document.  
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Arcadis will submit the 60% Bid Documents to owners of utilities in the Broadway corridor for review and 

comment and will conduct a follow up teleconference with each utility owner. 

 

Arcadis will meet with City representatives at the 60%, 90% and final Bid document submission. 

Please note that meetings will either be conducted virtually or in person, as dictated by current CDC and 

Arcadis guidance at the time of the meeting. As the Broadway corridor is highly visible element of the City 

of Newburgh, Arcadis will prepare graphical renderings of the of the proposed improvements for the City’s 

use at a City Council meeting or to be displayed to the public through online media. Arcadis will attend 

one meeting with the public, either virtually or in person.  

Task 10 Regulatory Approval 

Arcadis will submit the 90% Bid Documents to New York State Environmental Facilities Corporation 

(NYSEFC) and NYSDEC on behalf of the City. Upon receipt of comments from both the NYSEF and 

NYSDEC, Arcadis will finalize the Bid Documents and prepare a comment response correspondence.  

Only one comment response letter has been included in the budget.  

Task 11 Bidding Assistance 

Arcadis will assist the City with bidding the project. We will prepare electronic Bid Documents for City’s 

use for electronic bidding. We will prepare a bid advertisement for the City’s approval and use. We will 

conduct a pre-bid meeting with prospective bidders and perform a walk-through of the site and storm 

sewer alignment. Arcadis will respond to prospective bidders’ requests for clarifications and prepare 

addenda as required for the City’s distribution. Arcadis will attend the bid opening, tabulate bids, review 

the three apparent lowest bids and make a recommendation of award.  

Compensation 

Arcadis will complete the scope of services for the Reconstruction of Broadway Between Grand and 

Dubois Streets Project presented herein for a total not to exceed fee of $140,000 to be compensated to a 

rate schedule for hours worked plus other direct costs markup of 10 percent.  

Task Compensation 

Task 9 – Prepare Bid Documents $121,000 

Task 10 – Regulatory Approval $8,000 

Task 11 – Bidding Assistance $11,000 

Total Not to Exceed Fee: $140,000 



 

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the signature page of this 

document.  
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Schedule 

Arcadis will complete the final plans and specifications by March 26, 2021 for submission to the NYS 

DEC in advance of the Order on Consent required submission date of April 1, 2021, in accordance with 

completing a topographical survey by the end of December.  

SEPARATION OF COMBINED SEWERS ON WATER STREET FROM CARPENTER 

AVENUE TO MONTGOMERY STREET 

Task 7 Prepare Bid Documents 

Arcadis will prepare Bid Documents (inclusive of Drawings and a Project Manual) for regulatory approval 

and bidding purposes for the Separation of Combined Sewers on Water Street from Carpenter Avenue to 

Montgomery Street Project. The Bid Documents will be prepared as a single prime contract in accordance 

with Wick’s Law. Funding agency language and requirements will be incorporated into the Bid 

Documents. The Project Manual will be developed utilizing Arcadis’ standard documents, which are 

based on the EJCDC standards. Arcadis will provide the City with review submittals at 60% and 90% 

design development phases for review and comment. The major elements of the project include the 

following: 

 Detailed design of a separate storm sewer along Water Street from Powell Avenue to the median in 

the middle of Park Place. 

 Identification of approximate rock surface elevation through geotechnical borings. 

 A Quality Level B (QL-B) utility survey of the North Street, LeRoy Ave, Liberty Street, and Old 

Balmville Road intersection.  Utility survey includes use of electromagnetic-based locating 

instruments, ground penetrating radar, radar tomography, metal detectors and optical instruments to 

gather and record approximate horizontal and vertical positional data 

 Evaluating the feasibility of connecting additional stormwater infrastructure as requested by the City 

to further reduce stormwater flows to the combined sewer 

 Rerouting storm catch basins that are currently connected to the combined sewer to the new storm 

sewer. 

 Repaving and striping as appropriate along the areas disturbed by construction. 

 Replacement of sidewalks at intersections along the route to comply with Americans with Disabilities 

Act (ADA) requirements in accordance with City of Newburgh design details. 

In order to assist prospective bidders, Arcadis recommends completing up to eight (8) geotechnical 

borings up to 12-feet deep, or to top of rock, whichever is shallower, spaced approximately 200 feet apart. 

Boring holes will be backfilled with 1-1/2 sack slurry and cold patched. Prior to drilling, the geotechnical 

subcontractor will explore the intended location of each borehole with ground penetrating radar (GPR_ to 

search for potential interferences, such as buried utilities, that could be damaged by, or be damaging to, 

the drill rig. In addition, Dig Safely, New York will be contacted to mark out the utility locations in the area 

to support the GPR exploration and borings. Geotechnical drilling will be completed by a certified Minority 

Owned Business Enterprise (MBE).  
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Arcadis will update the construction cost estimate at the 60% (AACE Class 4) and 90% (ACEE Class 3) 

submittals. Survey was completed during the 30% design phase; however, additional survey is required 

to connect additional areas to the proposed storm sewer.  

Arcadis will submit the 60% Bid Documents to owners of utilities in project area for review and comment 

and will conduct a follow up teleconference with each utility owner.  

Arcadis will meet with City representatives at the 60%, 90% and final Bid document submission. Please 

note that meetings will either be conducted virtually or in person, as dictated by current CDC and Arcadis 

guidance at the time of the meeting. 

Task 8 Regulatory Approval 

Arcadis will submit the 90% Bid Documents to NYSEFC and NYSDEC on behalf of the City. Upon receipt 

of comments from both the NYSEF and NYSDEC, Arcadis will finalize the Bid Documents and prepare a 

comment response correspondence. Only one comment response letter has been included in the budget.  

Task 9 Bidding Assistance 

Arcadis will assist the City with bidding the project. We will prepare electronic Bid Documents for City’s 

use for electronic bidding. We will prepare a bid advertisement for the City’s approval and use. We will 

conduct a pre-bid meeting with prospective bidders and perform a walk-through of the storm sewer 

alignment. Arcadis will respond to prospective bidders’ requests for clarifications and prepare addenda as 

required for the City’s distribution. Arcadis will attend the bid opening, tabulate bids, review the three 

apparent lowest bids and make a recommendation of award.  

Compensation 

Arcadis will complete the scope of services for the Separation of Combined Sewers on Water Street from 

Carpenter Avenue to Montgomery Street Project presented herein for a total not to exceed fee of 

$155,000 to be compensated to a rate schedule for hours worked plus other direct costs markup of 10 

percent. 

 

Task Compensation 

Task 7 – Prepare Bid Documents $132,000 

Task 8 – Regulatory Approval $12,000 

Task 9 – Bidding Assistance $11,000 

Total Not to Exceed Fee: $155,000 



 

 

 

This proposal and its contents shall not be duplicated, used or disclosed — in whole or in part — for any purpose other than to evaluate 

the proposal. This proposal is not intended to be binding or form the terms of a contract. The scope and price of this proposal will be 

superseded by the contract. If this proposal is accepted and a contract is awarded to Arcadis as a result of — or in connection with — 
the submission of this proposal, Arcadis and/or the client shall have the right to make appropriate revisions of its terms, including scope 
and price, for purposes of the contract. Further, client shall have the right to duplicate, use or disclose the data contained in this 

proposal only to the extent provided in the resulting contract.   
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Schedule 

Arcadis will complete the final plans and specifications by April 30, 2021 for submission to the NYS DEC 

in advance of the Order on Consent required submission date of May 6, 2021.  

Arcadis looks forward to continuing to support the City of Newburgh to improve its critical infrastructure.  If 

you have any questions, please do not hesitate to call me at 518.250.7300 so that I may be of further 

assistance.  We again thank the City of Newburgh for this opportunity. 

 

Sincerely, 

Arcadis of New York, Inc. 

 

 

 

Robert E. Ostapczuk, PE 

Vice President 

Copies: 

A. Brooks, Arcadis 

 

abrooks
REO1
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Mr. Jason Morris, PE 

City Engineer 

83 Broadway 

Newburgh, New York 12550 

 

Transmitted Via E-mail: jmorris@cityofnewburgh-ny.gov 

 

Subject: 

Proposal for Engineering Services  

Reconstruction of Broadway between Grand and Dubois Streets and 

Separation of Combined Sewers on Water Street from Carpenter Avenue to 

Montgomery Street 

 

Dear Mr. Morris: 

Arcadis is pleased to provide the City of Newburgh (City) with this letter proposal 

for engineering services to complete the designs and preparation of Bid 

Documents required to comply with the Order on Consent schedule for the Long 

Term Control Plan (LTCP). We appreciate the confidence the City has in our 

ability to deliver quality projects on time and under budget for your critical 

infrastructure. We will strive to maximize potential grant funding from either 

Water Infrastructure Investment Act (WIIA) grants, Intermunicipal grants (IMG), 

Water Quality Improvement Grants (WQIP), or applicable others and Arcadis will 

complete the scope of services in accordance with the schedule of deliverables, 

however, due to New York’s response to COVID19, the timeline of reopening of 

these programs is currently unknown.  

Project Understanding 

The City of Newburgh, in order to meet water quality standards and the United 

States Environmental Protection Agency’s (USEPA) presumptive approach from 

the Combined Sewage Overflow (CSO) Control Policy, has elected to maximize 

combined sewer flows to the wastewater treatment plant where wet weather 

flows will be screened and disinfected prior to being discharged to the Hudson 

River. This centralized treatment methodology has been combined with strategic 

 

 

 

 

Date: 

November 20, 2020 

 
Contact: 

Robert Ostapczuk, PE 

 
Phone: 

518.250.7300 

 
Email: 

robert.ostapczuk 

@arcadis.com 

 
Our ref: 

30021574 
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sewer separation and green infrastructure projects in the combined system to increase the combined 

sewer capture rate as required by the Consent Order. Two project areas that were included in the 

Consent Order are Broadway between Grand and Dubois Streets and North (Water) Street from 

Carpenter Avenue to Montgomery Street. The basis of design reports for green infrastructure along the 

Broadway corridor and sewer separation along Water Street were completed by Arcadis in 2020 and 

have been submitted to the New York State Department of Environmental Conservation (NYS DEC) for 

review. Construction plans and specifications for both projects are due to be completed in April and May 

of 2021, respectively. To meet the dates outlined in the Consent Order compliance schedule and to better 

position the City for future grant funding opportunities, Arcadis proposes the following scope of services.  

RECONSTRUCTION OF BROADWAY BETWEEN GRAND AND DUBOIS STREETS 

Task 9 Prepare Bid Documents 

Arcadis will build upon the previous evaluation to prepare Bid Documents (inclusive of Drawings and a 

Project Manual) for regulatory approval and bidding purposes for the Reconstruction of Broadway 

between Grand and Dubois Streets Project. The Bid Documents will be prepared as a single prime 

contract in accordance with Wick’s Law. Funding agency language and requirements will be incorporated 

into the Bid Documents. The Project Manual will be developed utilizing Arcadis’ standard documents, 

which are based on the Engineering Joint Construction Documents Committee (EJCDC) standards.  

Arcadis will provide the City with review submittals at 60% and 90% design development phases for 

review and comment. Arcadis will update the construction cost estimate at the 60% (AACE Class 4) and 

90% (ACEE Class 3) submittals. The major elements of the project include the following: 

 Rehabilitation of the 100-year-old, 48-inch by 60-inch brick sewer from Broadway to South William 

Street, including further investigation of three areas identified during the study phase. 

 Evaluation of techniques to fill the void space observed in the brick sewer upgradient of MH965 and 

preparation of a technical memorandum to the City with a proposed resolution. 

 Topographical and utility survey of the Broadway corridor between Dubois Street and Grand Street 

including underground utility location, to be performed by a certified Women Owned Business 

Enterprise (WBE). Utility survey will be a Quality Level B (QL-B) survey, which includes use of 

electromagnetic-based locating instruments, ground penetrating radar, radar tomography, metal 

detectors and optical instruments to gather and record approximate horizontal and vertical positional 

data. 

 Development of tree boxes along the Broadway corridor between Dubois Street and Grand Street. 

 Restoration of sidewalk and pavement in areas where there are disturbances for tree box 

construction. 

 Relocation of buried utilities as deemed necessary by the survey and utility location. 

 

As a topographical survey is required to complete the design and is on the critical path to complete the 

work, please note that survey will need to completed prior to the end of December in order to meet the 

schedule, and as such we will require verbal approval to proceed after a Board resolution is passed. 



 

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the signature page of this 
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Arcadis will submit the 60% Bid Documents to owners of utilities in the Broadway corridor for review and 

comment and will conduct a follow up teleconference with each utility owner. 

 

Arcadis will meet with City representatives at the 60%, 90% and final Bid document submission. 

Please note that meetings will either be conducted virtually or in person, as dictated by current CDC and 

Arcadis guidance at the time of the meeting. As the Broadway corridor is highly visible element of the City 

of Newburgh, Arcadis will prepare graphical renderings of the of the proposed improvements for the City’s 

use at a City Council meeting or to be displayed to the public through online media. Arcadis will attend 

one meeting with the public, either virtually or in person.  

Task 10 Regulatory Approval 

Arcadis will submit the 90% Bid Documents to New York State Environmental Facilities Corporation 

(NYSEFC) and NYSDEC on behalf of the City. Upon receipt of comments from both the NYSEF and 

NYSDEC, Arcadis will finalize the Bid Documents and prepare a comment response correspondence.  

Only one comment response letter has been included in the budget.  

Task 11 Bidding Assistance 

Arcadis will assist the City with bidding the project. We will prepare electronic Bid Documents for City’s 

use for electronic bidding. We will prepare a bid advertisement for the City’s approval and use. We will 

conduct a pre-bid meeting with prospective bidders and perform a walk-through of the site and storm 

sewer alignment. Arcadis will respond to prospective bidders’ requests for clarifications and prepare 

addenda as required for the City’s distribution. Arcadis will attend the bid opening, tabulate bids, review 

the three apparent lowest bids and make a recommendation of award.  

Compensation 

Arcadis will complete the scope of services for the Reconstruction of Broadway Between Grand and 

Dubois Streets Project presented herein for a total not to exceed fee of $140,000 to be compensated to a 

rate schedule for hours worked plus other direct costs markup of 10 percent.  

Task Compensation 

Task 9 – Prepare Bid Documents $121,000 

Task 10 – Regulatory Approval $8,000 

Task 11 – Bidding Assistance $11,000 

Total Not to Exceed Fee: $140,000 



 

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the signature page of this 

document.  
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Schedule 

Arcadis will complete the final plans and specifications by March 26, 2021 for submission to the NYS 

DEC in advance of the Order on Consent required submission date of April 1, 2021, in accordance with 

completing a topographical survey by the end of December.  

SEPARATION OF COMBINED SEWERS ON WATER STREET FROM CARPENTER 

AVENUE TO MONTGOMERY STREET 

Task 7 Prepare Bid Documents 

Arcadis will prepare Bid Documents (inclusive of Drawings and a Project Manual) for regulatory approval 

and bidding purposes for the Separation of Combined Sewers on Water Street from Carpenter Avenue to 

Montgomery Street Project. The Bid Documents will be prepared as a single prime contract in accordance 

with Wick’s Law. Funding agency language and requirements will be incorporated into the Bid 

Documents. The Project Manual will be developed utilizing Arcadis’ standard documents, which are 

based on the EJCDC standards. Arcadis will provide the City with review submittals at 60% and 90% 

design development phases for review and comment. The major elements of the project include the 

following: 

 Detailed design of a separate storm sewer along Water Street from Powell Avenue to the median in 

the middle of Park Place. 

 Identification of approximate rock surface elevation through geotechnical borings. 

 A Quality Level B (QL-B) utility survey of the North Street, LeRoy Ave, Liberty Street, and Old 

Balmville Road intersection.  Utility survey includes use of electromagnetic-based locating 

instruments, ground penetrating radar, radar tomography, metal detectors and optical instruments to 

gather and record approximate horizontal and vertical positional data 

 Evaluating the feasibility of connecting additional stormwater infrastructure as requested by the City 

to further reduce stormwater flows to the combined sewer 

 Rerouting storm catch basins that are currently connected to the combined sewer to the new storm 

sewer. 

 Repaving and striping as appropriate along the areas disturbed by construction. 

 Replacement of sidewalks at intersections along the route to comply with Americans with Disabilities 

Act (ADA) requirements in accordance with City of Newburgh design details. 

In order to assist prospective bidders, Arcadis recommends completing up to eight (8) geotechnical 

borings up to 12-feet deep, or to top of rock, whichever is shallower, spaced approximately 200 feet apart. 

Boring holes will be backfilled with 1-1/2 sack slurry and cold patched. Prior to drilling, the geotechnical 

subcontractor will explore the intended location of each borehole with ground penetrating radar (GPR_ to 

search for potential interferences, such as buried utilities, that could be damaged by, or be damaging to, 

the drill rig. In addition, Dig Safely, New York will be contacted to mark out the utility locations in the area 

to support the GPR exploration and borings. Geotechnical drilling will be completed by a certified Minority 

Owned Business Enterprise (MBE).  



 

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the signature page of this 
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Arcadis will update the construction cost estimate at the 60% (AACE Class 4) and 90% (ACEE Class 3) 

submittals. Survey was completed during the 30% design phase; however, additional survey is required 

to connect additional areas to the proposed storm sewer.  

Arcadis will submit the 60% Bid Documents to owners of utilities in project area for review and comment 

and will conduct a follow up teleconference with each utility owner.  

Arcadis will meet with City representatives at the 60%, 90% and final Bid document submission. Please 

note that meetings will either be conducted virtually or in person, as dictated by current CDC and Arcadis 

guidance at the time of the meeting. 

Task 8 Regulatory Approval 

Arcadis will submit the 90% Bid Documents to NYSEFC and NYSDEC on behalf of the City. Upon receipt 

of comments from both the NYSEF and NYSDEC, Arcadis will finalize the Bid Documents and prepare a 

comment response correspondence. Only one comment response letter has been included in the budget.  

Task 9 Bidding Assistance 

Arcadis will assist the City with bidding the project. We will prepare electronic Bid Documents for City’s 

use for electronic bidding. We will prepare a bid advertisement for the City’s approval and use. We will 

conduct a pre-bid meeting with prospective bidders and perform a walk-through of the storm sewer 

alignment. Arcadis will respond to prospective bidders’ requests for clarifications and prepare addenda as 

required for the City’s distribution. Arcadis will attend the bid opening, tabulate bids, review the three 

apparent lowest bids and make a recommendation of award.  

Compensation 

Arcadis will complete the scope of services for the Separation of Combined Sewers on Water Street from 

Carpenter Avenue to Montgomery Street Project presented herein for a total not to exceed fee of 

$155,000 to be compensated to a rate schedule for hours worked plus other direct costs markup of 10 

percent. 

 

Task Compensation 

Task 7 – Prepare Bid Documents $132,000 

Task 8 – Regulatory Approval $12,000 

Task 9 – Bidding Assistance $11,000 

Total Not to Exceed Fee: $155,000 



 

 

 

This proposal and its contents shall not be duplicated, used or disclosed — in whole or in part — for any purpose other than to evaluate 

the proposal. This proposal is not intended to be binding or form the terms of a contract. The scope and price of this proposal will be 

superseded by the contract. If this proposal is accepted and a contract is awarded to Arcadis as a result of — or in connection with — 
the submission of this proposal, Arcadis and/or the client shall have the right to make appropriate revisions of its terms, including scope 
and price, for purposes of the contract. Further, client shall have the right to duplicate, use or disclose the data contained in this 

proposal only to the extent provided in the resulting contract.   
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Schedule 

Arcadis will complete the final plans and specifications by April 30, 2021 for submission to the NYS DEC 

in advance of the Order on Consent required submission date of May 6, 2021.  

Arcadis looks forward to continuing to support the City of Newburgh to improve its critical infrastructure.  If 

you have any questions, please do not hesitate to call me at 518.250.7300 so that I may be of further 

assistance.  We again thank the City of Newburgh for this opportunity. 

 

Sincerely, 

Arcadis of New York, Inc. 

 

 

 

Robert E. Ostapczuk, PE 

Vice President 

Copies: 

A. Brooks, Arcadis 
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