City of Newburgh Council Work Session
Sesion de trabajo del Concejal de la
Ciudad de Newburgh
January 6, 2022
6:00 PM

Engineering/Ingenieria

1. License and Access Agreement with New York State Office of Parks,
Recreation and Historic Preservation

Resolution authorizing the City Manager to execute a License and Access
Agreement with the New York State Office of Parks, Recreation and Historic
Preservation and its contracted agents to allow access to City owned property
for the purpose of removing a failing retailing wall located along Colden Street

Resolucion que autoriza al Gerente de la Ciudad a ejecutar un Acuerdo de
Licencia y Acceso con la Oficina de Parques, Recreacion y Preservacion
Histdrica del Estado de Nueva York y sus agentes contratados para
permitir el acceso a la propiedad de la Ciudad con el propdsito de remover
un muro de venta minorista que esta fallando ubicado a lo largo de la Calle
Colden.

2. Amended Contract with New England Waste Services of ME / dba Casella
Organics for Sludge Disposal at the WWTP
Resolution to authorize a contract amendment with New England Waste
Services of ME, Inc. d/b/a Casella Organics for dewatered sludge disposal
services at the City of Newburgh Waste Water Treatment Plant at a unit cost
of $126.00 per wet ton.

Resolucién que autoriza una modificacion del contrato con New England
Waste Services of ME, Inc. d/b/a Casella Organics para los servicios de
eliminacion de lodos deshidratados en la planta de tratamiento de aguas
residuales de la Ciudad de Newburgh a un costo unitario de $126.00
ddlares por tonelada humeda.

3. Proposal with Wright-Pierce for Additional Sampling in the \Wastewater
Collection System
Resolution authorizing the City Manager to accept a proposal and execute a
contract with Wright-Pierce Engineering Associates P.C. for additional
professional engineering services at the Wastewater Treatment Plant at a cost
of $29,900.00

Resolucion que autoriza al Gerente de la Ciudad a aceptar una propuesta y
gfecutar un contrato con Wright-Pierce Engineering Associates P.C. para
servicios adicionales ingenieria profesional en la Planta de Tratamiento de



4.

Aguas Residuales a un costo de $29,900.00.

Award of Bid No. 18.21 Removal of Underground Storage Tank at 125-129
Grand Street

Resolution to authorize the award of a bid and the execution of a contract with
Papitto Construction Company, Inc. for the removal of an underground
petroleum storage tank at City owned property located at 125-129 Grand
Street in the amount of $89,650.00

Resolucion que autoriza la adjudicacion de una licitacion y la ejecucion de
un contrato con Papitto Construction Company, Inc. para la remocién de un
tanque de almacenamiento subterraneo de petroleo en la propiedad de la
Ciudad ubicada en el 125-129 de la Calle Grand por un monto de
$89,650.00.

Finance/Finanza

5.

6.

Executive Order for RP-467 & 459-c

Resolution authorizing the Assessor to grant limited income exemptions
pursuant to New York State Real Property Tax Law Section 459-C and
Section 467 to seniors and individuals with disabilities on the 2022
assessment roll pursuant to Executive Order 11.1.

Resolucion que autoriza al Asesor a otorgar exenciones de ingresos
limitados de conformidad con la Seccion 459-C y la Seccion 467 de la Ley
de Impuestos a la Propiedad Inmobiliaria del Estado de Nueva York a
personas mayores e individuos con discapacidades en la lista de
evaluacion de 2022 de conformidad con la Orden Ejecutiva 11.1.

Payment Collection Policy/Procedure City Collector's Office.

Resolution adopting the City of Newburgh City Collector's Office Payment
Collection Policy and Procedure.

Resolucion que adopta la Politica y Procedimiento de Cobro de Pagos de
la Oficina del Recaudador de la Ciudad de Newburgh.

Planning and Economic Development/Planificacion y Desarrollo Econémico

7.

30 Dubois Street - Satisfaction of Mortgage
Resolution authorizing the City Manager to issue a satisfaction of in connection

with a mortgage issued to Yvonne Garriques and Devon Flavius for premises
located at 30 Dubois Street (Section 30, Block 1, Lot 42).

Resolucion que autoriza al Gerente de la Ciudad a emitir una satisfaccion
en relacion con una hipoteca emitida a Yvonne Garriques y Devon Flavius
para las instalaciones ubicadas en la 30 de la Calle Dubois (Seccion 30,
Bloque 1, Lote 42).
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9.

10.

Purchase Proposal for Water Street, Parcel B
Resolution to authorize the conveyance of vacant real property at private sale
to West Shore Hudson LLC for the amount of $21,500.00.

Resolucion para autorizar la transmision de bienes raices vacantes en
venta privada a West Shore Hudson LLC por la cantidad de $21,500.00.

24 Washington Place - Release of Restrictive Covenants

Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to Surendra Sharmato the premises
known as 24 Washington Place (Section 37, Block 7, Lot 25).

Resolucion que autoriza la ejecucion de la liberacion de clausulas
restrictivas y derecho de reingreso de una escritura emitida a Surendra
Sharma a las instalaciones conocidas como la 24 de Washington Place
(Seccion 37, Bloque 7, Lote 25).

232 South William Street - Partial Release of Restrictive Covenants

Resolution authorizing the execution of a partial release of restrictive
covenants and right of re-entry from a deed issued to Hector Gualpa to the
Premises known as 232 South William Street (Section 38, Block 4, Lot 54)

Resolucion que autoriza la ejecucion de la liberacion parcial de clausulas
restrictivas y derecho de reingreso de una escritura emitida a Héctor
Gualpa a las instalaciones conocidas como la 232 de la Calle South
William (Seccion 38, Bloque 4, Lote 54).

Police Department

11.

12.

External Survey

Police Reform & Reinvention Collaborative Plan Item #3: The Police
Department will increase its transparency to the community it serves - a
community survey plan.

Plan de Colaboracion para la Reforma y la Reinvencion de la Policia
Punto #3: El Departamento de Policia aumentara su transparencia ante la
comunidad a la que sirve: un plan de encuestas a la comunidad.

Amending 2022 personnel book
Resolution amending the 2022 Personnel Analysis Book to delete one senior
account clerk and add one senior typist in the Police Department.

Resolucion por la que se modifica el Libro de Analisis de Personal de 2022
para suprimir un empleado contable superior y afiadir un mecandografo
superior en el Departamento de Policia.



Fire Department / Departemento de Bomberos

13. Staffing Changes in Fire Department
Cambios de personal en el Departamento de Bomberos.

Resolutions of Support/ Resoluciones de Apoyo

14. Letter of Support for Orange County Arts Council U.S. Economic
Development Administration (EDA) Good Jobs Challenge Grant Application
Resolution of the City Council of the City of Newburgh, New York supporting
the Orange County Arts Council American Rescue Plan EDA Good Jobs
Challenge Grant Application.

Resolucion del Ayuntamiento de la ciudad de Newburgh, Nueva York, de
apoyo a la solicitud de subvencion del Plan de Rescate Americano EDA
Good Jobs Challenge del Consejo de las Artes del Condado de Orange.

Discussion Items/Temas de Discusién

15. 2022 Council Rules & Order of Procedure
Reglamento del Consejo y Orden de Procedimiento 2022

Executive Session/ Sesién Ejecutiva

16. Proposed, pending or current litigation
Litigio propuesto, pendiente o actual

17. the medical, financial, credit or employment history of a particular person or
corporation, or matters leading to the appointment, employment, promotion,
demotion, discipline, suspension, dismissal or removal of a particular person
or corporation;
el historial médico, financiero, crediticio o laboral de una persona o
corporacion en particular, o asuntos que conduzcan al nombramiento,
empleo, promocion, degradacion, disciplina, suspension, despido o
remocion de una persona o corporacion en particular;

18. the proposed acquisition, sale or lease of real property or the proposed
acquisition of securities, or sale or exchange of securities held by such public
body, but only when publicity would substantially affect the value thereof.
la propuesta de adquisicion, venta o arrendamiento de bienes inmuebles o
la propuesta de adquisicion de valores, o la venta o intercambio de valores
en poder de dicho organismo publico, pero sélo cuando la publicidad
afecte sustancialmente al valor de los mismos.



RESOLUTION NO.: -2022

JANUARY 10, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
LICENSE AND ACCESS AGREEMENT WITH THE NEW YORK STATE OFFICE OF
PARKS, RECREATION AND HISTORIC PRESERVATION
AND ITS CONTRACTED AGENTS
TO ALLOW ACCESS TO CITY OWNED PROPERTY FOR THE PURPOSE OF
REMOVING A FAILING RETAINING WALL LOCATED ALONG COLDEN STREET

WHEREAS, New York State Office of Parks, Recreation and Historic Preservation
(“NYSOPRHP”) represents the State of New York and the Palisades Interstate Park Commission,
which own real property known as Washington’s Headquarters, a New York State Historic Site,
located at 80 Liberty Street and 1 Lafayette Street, and described as Section 40, Block 4, Lot 1 and
Section 40, Block 1, Lot 1, respectively, on the official Tax Map of the City of Newburgh (“State
Property”); and

WHEREAS, NYSOPRHP proposes to remove a retaining wall located on the State
Property along the west side of Colden Street south of the intersection of Lafayette Street in the
City of Newburgh and the proposed removal project includes demolishing a concrete and
bluestone staircase connected to the retaining wall and located on City property north of the
retaining wall (“City Property”); and

WHEREAS, for the purpose of the removal of the retaining wall on the State Property and
the demolition of the staircase on the City Property (the “Project”), NYSOPRHP requires access to
and permission work on the City Property; and

WHEREAS, the City agrees to provide access to NYSOPRHP to the City Property for the
purpose of the staircase removal in connection with the Project, subject to the conditions provided
within the attached agreement; and

WHEREAS, this Council has reviewed the attached agreement and has determined that
entering into the same is in the best interests of the City of Newburgh and its further
development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the License and Access
Agreement, the same form annexed hereto, with New York State Office of Parks, Recreation and
Historic Preservation and its contracted agents to allow them access to City owned property in
connection with the removal of the retaining wall on the State Property and the demolition of the
staircase on the City Property.



LICENSE AND ACCESS AGREEMENT

This License and Access Agreement (“Agreement”) is entered into this__ day of

, 202__ (the “Execution Date”), by and between the City of Newburgh, New York
(the “City” or the “Licensor”), a New York State municipal corporation, having an address of 83
Broadway, Newburgh, New York 12550 and the New York State Office of Parks, Recreation
and Historic Preservation (the “Licensee”), a New York State agency, having an address of
, collectively referred to herein as the “Parties”.

WHEREAS, the Licensee represents the State of New York and the Palisades Interstate
Park Commission, which own real property known as Washington’s Headquarters, a New York
State Historic Site, located at 80 Liberty Street and 1 Lafayette Street, and described as Section
40, Block 4, Lot 1 and Section 40, Block 1, Lot 1, respectively, on the official Tax Map of the
City of Newburgh (herein referred to as the “State Property”); and

WHEREAS, the Licensee proposes to remove a retaining wall located on the State
Property along the west side of Colden Street south of the intersection of Lafayette Street in the
City of Newburgh and the proposed removal project includes demolishing a concrete and
bluestone staircase connected to the retaining wall and located on City property north of the
retaining wall (herein referred to as the “City Property”); and

WHEREAS, for the purpose of the removal of the retaining wall on the State Property
and the demolition of the staircase on the City Property (the “Project”), the Licensee requires
access to the City Property and the City agrees to provide access to the Licensee to the City
Property, subject to the conditions provide below, to allow the Licensee to perform the retaining
wall and staircase removal.

NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth, and other good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, the Parties agree as follows:

1. Right of Access. For the length of this Agreement, Licensor grants to Licenseeg, in
accordance with the terms set forth below, a license to enter upon, access, and
otherwise use, the City Property solely for the purpose of completing the demolition
of the concrete and bluestone staircase in connection with the removal of the retaining
wall (the “Right of Access”). Licensee's Right of Access applies to Licensee’s
employees, contractors, sub-contractors and consultants as may be necessary to
complete the Project. The Right of Access does not constitute a grant of any
ownership, leasehold, easement, or other property interest whatsoever in any portion
of the Property.

2. Term. This Agreement shall commence on execution and expire and terminate on the
earlier of (a) the completion of the Project by the Licensee or (b) no later than 1 year
from the Execution Date, unless modified by the Parties as set forth in Section 11 of
this Agreement.



4.

Activities to be Performed on the City Property. In order to complete the Project,
Licensee's activities will include, but will not be limited to, (a) demolition of the
concrete and bluestone staircase, and (b) City Property restoration (collectively, the
“Activities”).

Conditions of Access.

4.1  Minimum Disturbance. Reasonable wear and tear expected, Licensee shall carry
out all Activities with all reasonable measures to avoid damage to Licensor owned sewer,
electrical, and communication utilities as well as any other features located directly
adjacent to the State Property. Licensee shall carry out all Activities with all reasonable
measures to avoid accident, damage or harm to persons or property.

4.2 Hours of Access. Licensee agrees to include contract language in all construction
documents and specifications that require all contractors and subcontractors to carry out
construction related activities during the hours permitted in City Code Section 139-10
Time of Operations, unless otherwise authorized in advance by Licensor in writing.

4.3  Licensor Access. Licensor reserves the right to be present and to monitor
construction related activities, through employees or other agents, and otherwise access
the City Property during the length of this Agreement. Licensor shall have the ability to
issue a stop work order if any ongoing or proposed work presents a threat to the City’s
infrastructure.

4.4 Release of Liability for Environmental Contamination. Licensee shall release the
Licensor of any responsibility for environmental contamination caused or found on the
State Property. All costs associated with soil removal and/or cleanup activities shall be
fully identified in the Project plans, appropriately remediated during the Project
construction phase, and funded by the Project budget. Furthermore, Licensee agrees to
comply with all current environmental regulations related to soil disturbances, disposal
criteria, erosion & sediment control, and agrees in general to follow all best management
practices while operating on the City Property.

45  Dig Safely NY 811. Licensee agrees to require that all contractors and
subcontractors strictly adhere to the requirements of Dig Safely New York 811 for utility
markouts on the City Property. Licensee further represents that they will incur all costs
associated with any required private markouts as necessary to locate underground utilities
within the excavated area or the construction/material staging area, and shall maintain
such utility markouts for the duration of the Project. Licensee shall require, and provide
proof to the Licensor, that all excavation contractors on the Project are Dig Safely New
York 811 Certified Excavator.

4.6  Construction Performance Bond. Licensee shall require the construction
contractor to provide a performance bond in the amount of the construction project.
Licensee shall not allow any reductions to the performance bond without first consulting
with the Licensor. Licensee shall require the construction contractor to provide an




additional performance bond for the amount of the construction on City property with the
Licensor named on that bond.

4.7  Approval of Plans. Licensee shall submit draft plans and specifications for
approval by the Licensor prior to submission for agency approval or award of
construction. Licensee shall incorporate all comments from Licensor into the revised
plans for agency approval. Plans shall clearly show the location of construction access
roads, staging areas, existing utilities, existing and proposed topography, existing
property boundaries, stockpiles areas, erosion & sediment control measures and shall
include all applicable construction details necessary to construct the project. Licensor
shall return all comments to Licensee within 30 days of receipt of plans and
specifications.

4.8  Restoration. Upon completion of the Project, Licensee will restore the City
Property as near as practicable to its condition immediately prior to the commencement
of the Project. All soil disturbances and embankment slopes shall be stabilized. Licensee
agrees to require the construction contractor to include restoration costs for the City
Property in the required performance bond to be provided by the construction contractor
awarded the project. Licensee shall not release final payment to the construction
contractor without consulting the Licensor.

Insurance.

5.1.  Licensee shall not permit any contactor or subcontractor to commence or perform
work nor operate machinery under this Agreement until it has obtained all insurance
required under this Section 5 and such insurance has been submitted to the Licensor.

5.2. Workers’ Compensation and Disability Benefits Insurance — Licensee shall
require all contractors and sub-contractors to take out and maintain during the life of this
agreement such Workers' Compensation and Disability Benefits Insurance for its
employees or members to be assigned to the work hereunder as may be required by New
York State Law.

5.3.  General Liability and Property Damage Insurance — Licensee shall require all
contractors and subcontractors to take out and maintain during the life of this agreement
such general liability and property damage insurance as shall protect it and the City
which shall be named as additional insured on all such policies from claims for damages
for personal injury including accidental death, as well as from claims for property
damage, which may arise from operations under this agreement in an amount not less
than $1,000,000.00 for injuries including wrongful death to any one person and subject to
the same limit for each person, and property damage in an amount not less than
$2,000,000.00 on account of any one occurrence. Licensee shall furnish the above
insurance to the Licensor and shall also name the Licensor as an additional named
insured in said policies. Such insurance shall be maintained in force during the entire
term of this Agreement.
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5.4.  Licensee may retain certain employees, agents, contractors and consultants to
perform the subject work. In the contract by which Licensee retains such agents,
contractors and consultants, Licensee and such agents, contractors and consultants shall
provide and maintain insurances as required by this Section and include the City of
Newburgh as additional insured under insurance coverage concerning Licensee’s
performance of the work referenced herein.

Compliance with Laws. Licensee shall comply with federal, state and local laws
applicable to any activity in which Licensee engages while Licensee is on the City
Property.

Representations.

7.1 Licensor.

@) In consideration of the commitments and obligations made by the Parties
in this Agreement, Licensor represents that it has received payment in the
amount of one (1) dollar as of the Execution Date.

(b) Licensor represents that it has the power and authority to grant the License
and Right of Access described in this Agreement. Licensor further
represents that it will make every reasonable effort to inform and schedule
all contractors, sub-contractors and consultants that may be contracted by
the Licensor to perform any future maintenance or Capital infrastructure
work on the City Property, so as to avoid or minimize interference with
the Project.

(©) Licensor represents and ensures that Licensee will have access to cross
over and stage equipment in designated equipment staging areas on the
Property for the purposes set forth in this Agreement. If equipment and
material staging areas are required, such areas shall be clearly defined on
the plans for the Project and such locations shall be given prior written
approval by the Licensor before the mobilization of any contractors or
sub-contractors to the Property. In no case shall any equipment or
material block access to any infrastructure (i.e. manholes, gates, access
hatches, valves, etc.) owned or controlled by the Licensor.

7.2 Licensee. Licensee represents that it has the power and authority to enter into this
Agreement. Licensee further represents that it has received permission from New York
State to complete the Project contemplated in this Agreement. Licensee further represents
that it has fully executed access agreements over all other lands as necessary to gain
access to the City Property, and such access agreements shall be maintained for the
duration of this Agreement.

Assignment and Delegation. Licensee may not assign its rights or delegate its duties
under this Agreement without the prior written consent of Licensor.
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11.

12.

13.

Sale, Lease, or Other Conveyance of City Property. Licensor agrees that if any
portion of Licensor's right, title, or interest in any portion of the City Property is sold,
leased, or conveyed, that Licensee's Right of Access and all other obligations and
commitments of the Parties as established by this Agreement, shall be included in or
attached to the deed, lease, or other conveyance document. Licensor agrees that
Licensee's Right of Access shall be binding upon all subsequent owners. If, for any
reason, Licensor fails to include Licensee's Right of Access in a subsequent sale,
lease, or other conveyance of any part of the Property, then Section 10 of this
Agreement shall be void and of no further force and effect.

Indemnity. Licensee agrees to indemnify and hold harmless the Licensor from any
and all claims, damages, suits, actions, proceedings, losses and expenses, including
those claims arising from environmental contamination as set forth in paragraph 4.4
(collectively, referred to as “claims™) which may be incurred or awarded against the
Licensor or its designated representative arising from the access granted to Licensee
and its designated representatives. Said indemnification includes all costs of defense
of any action brought against the Licensor or its designated representative. Licensee
may agree to retain counsel of its choosing to handle the defense of such action.
Before any settlement may be agreed upon by Licensee, it will submit the proposed
settlement to the Licensor for its concurrence. Licensor agrees to provide all
litigation papers to the Licensee. Excepted from this indemnification are claims
arising from any intentional tortious or grossly negligent act of the Licensor or its
designated representative or any claim unrelated to the access granted to Licensee and
its designated representatives. The indemnification obligations contained in this
paragraph shall survive this Agreement.

Modification of Agreement. This Agreement may be supplemented, amended, or
modified only by the mutual agreement of both Parties. No supplement, amendment,
or modification of this Agreement shall be binding unless it is in writing and signed
by the Parties.

Termination. Licensor may terminate this Agreement at any time with 10 days’
written notice to Licensee. If Licensor exercises its right to terminate, Licensor agrees
that it will hold harmless Licensee for removal of, in a reasonable manner and time,
persons or property that were present for purposes of the Project in accordance with
this Agreement.

General Provisions.

13.1  Waiver. No waiver by either party of any failure to comply with this Agreement
shall be deemed a waiver of any other or subsequent failure to so comply.

13.2  Severability. If any provision of this Agreement or its application to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Agreement, or its application to persons or circumstances other than those as to which it
is held invalid or unenforceable, shall not be affected thereby, and each provision of this
Agreement shall be valid and enforceable as permitted by law.



13.3 Entire Agreement. This Agreement, together with Exhibit A, represents the full,
complete and entire agreement between the Parties with respect to the subject matter
hereof. There are no other understandings, oral or written, related to the subject matter of
this Agreement.

13.4 Governing Law. This Agreement and the rights and obligations hereunder shall be
construed in accordance with, and be governed by, the laws of the State of New York.

IN WITNESS WHEREOF, the Parties have caused their duly authorized representatives to
execute this Agreement as of the Execution Date.

WITNESSETH: THE CITY OF NEWBURGH
LICENSOR

By:

Todd Venning, City Manager
Per Resolution No.:

THE PEOPLE OF THE STATE OF NEW YORK Acting by
and through the Commissioner of Parks, Recreation and
Historic Preservation

LICENSEE

By:

Approved as to form:

MICHELLE KELSON, Corporation Counsel

RYAN CIANCANELLI, Acting City Comptroller

Remainder of this page intentionally left blank/Schedule A to follow
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RESOLUTION NO.: -2022
OF
JANUARY 10, 2022

A RESOLUTION TO AUTHORIZE A CONTRACT AMENDMENT WITH
NEW ENGLAND WASTE SERVICES OF ME, INC.
D/B/A CASELLA ORGANICS
FOR DEWATERED SLUDGE DISPOSAL SERVICES AT THE CITY OF NEWBURGH
WASTE WATER TREATMENT PLANT AT A UNIT COST OF $126.00 PER WET TON

WHEREAS, by Resolution No. 365-2018 of December 10, 2018, the City Council of the
City of Newburgh awarded a bid to, and authorized the City Manager to execute a contract with,
New England Waste Services of ME, Inc. for the amount of $94.40 per wet ton for dewatered
sludge disposal services at the City of Newburgh waste water treatment plant; and

WHEREAS, New England Waste Services of ME, Inc. intended to terminate the contract
on December 31, 2021 but has offered a contract extension to provide the City with continued
services to February 28, 2022, in order for the City to address the source of radiological isotopes
found in the sludge and issue a new procurement; and

WHEREAS, funding for the contract amendment at a unit cost of $126.00 per wet ton
shall be derived from G.8130.0448.0007 Sludge/Grit Disposal; and

WHEREAS, the City Council finds that executing contract amendment with New
England Waste Services of ME, Inc. d/b/a Casella Organics is in the best interests of the City of
Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he hereby is authorized to execute a contract with, New
England Waste Services of ME, Inc. d/b/a Casella Organics in the amount of $126.00 per wet ton
for dewatered sludge disposal services at the City of Newburgh waste water treatment plant.



-
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A

CASELLA
_ ) ORGANICS

EVENT RESIDUALS MANAGEMENT AGREEMENT

The City of Newburgh (hereinafter “Customer™) hereby enters into an Agreement with New England Waste Services of
Maine, Inc. d/b/a Casella (hereinafter “Contractor”) with offices at 110 Main Street Suite 1308 Saco, ME 04072, whereby
Contractor agrees to collect, transport and dispose of all acceptable, non-hazardous sludge (“Residuals”) meeting the quality
standard outlined below from Customer’s Wastewater Pollution Control Facility, located at 2 Renwick Street, Newburgh, New
York , (the “Plant”) to a Casella owned or operated Landfill such as the Ontario County Landfill in Stanley, NY (the
“Facility”). The Term of this Agreement shall end on February 28", 2022 (End Date), provided that the term shall
automatically extend for additional 60 day terms baring notice of termination given by either Customer or Contractor at least
14 days before the End Date. Upon signature of this Agreement by Authorized Agents of both the Customer and Contractor,
this document will serve as a binding Agreement between Customer and Contractor.

The Agreement shall be in accordance with the following terms and conditions:

1. General. Contractor will use reasonable commercial efforts to collect Residuals at the Plant and transport and dispose of
Residuals at the Facility, according to a schedule (the “Schedule”). The Schedule for removal of Residuals shall be
prepared by Contractor in consultation with the Customer and mutually agreed at least one week in advance. All proposed
changes to the Schedule will be requested by the Customer directly to the Contractor. Contractor will remove Residuals
from the Plant pursuant to the Schedule. Unless otherwise mutually agreed, service is provided during the business hours
5AM-3PM Monday — Friday, exclusive of holidays.

2. Transportation. For removal of Residuals from the Plant, the Contractor will provide and utilize the appropriate
collection container(s) (“Containers).

3. Loading, Load Size and Minimum Load. Customer will load Contractor’s Containers evenly, to the level specified by
Contractor. All loads will be filled to a minimum amount of 32 tons per load (the “Minimum Load”). All loads will be
weighed on a certified scale at the Facility. At the discretion of the Contractor, the Minimum Load quantities may be
adjusted to accommodate Contractor’s operating requirements or legal requirements. Customer is responsible for not
exceeding the maximum legal loads as designated by the Contractor.

4. Residuals Analyses. Customer will pay for all laboratory analysis of Residuals (including sampling and sample shipment
costs) as required by regulation for the uses contemplated in this Agreement, including those required by the Facility’s
permits.

5. Price. Customer will compensate Contractor at the rate of $126.00 per wet ton of Residuals removed, inclusive of
transportation to the Facility. All Rates herein are exclusive of taxes incurred by the Contractor to perform this
Agreement. Customer is solely responsible for payment of all applicable taxes.

6. Delays at the Plant. When Contractor transports Residuals, loading and departure times of greater than forty-five (45)
minutes at Plant shall be billed to Customer at ninety-five dollars ($120.00) per hour, provided that Contractor does not
cause such delays.

7. Minimum Load Charge. A charge will be made for the Minimum Load at the above rates for the minimum volumes
(tons or yards) in the event that Customer fails to provide the Minimum Load, as specified herein.

8. Payment Terms and Credit Approval. Contractor’s payment terms are net thirty (30) days and Customer will be
responsible for paying a late fee on the unpaid balance. Such late fee shall be assessed monthly, beginning on the date of
invoice, at the maximum rate allowed by applicable law or eighteen percent (18%) per year, whichever is less.

Residuals Management Agreement between Casella and City of Newburgh Page 10of5

110 Cain [treet [uite 1308 Cacol 1] 04072 tel 207.347.3600 fal]207.781.5794 [I1(.casellaorganics.com



9.

10.
11.

12.

13.

Quality Standard. Customer warrants that the Residuals identified in this Agreement and supplied to the
Contractor are not classified as, nor contaminated by toxic materials or hazardous waste under United States
Environmental Protection Agency (USEPA) and/or any other applicable laws & regulations, including but not limited to,
state laws and regulations.  Customer will provide Residuals that are not frozen and are free of any trash, free of
excessive malodors, hazardous waste, or other debris and are a minimum of 20% solids. Customer is responsible for
providing Residuals that are free from excessive malodors. Residuals that cause malodors during transport or at the
Facility are Non-Conforming Waste per section 9. Customer will ensure that malodors will be addressed during Service.
Customer may be required to install, operate, and maintain a system to introduce odor neutralizing compounds if the
residuals contain excessive malodors. Together the above provisions constitute the “Quality Standard.” All materials
generated at the Plant that fail to meet this Quality Standard shall be called “Non-Conforming Waste”. Contractor has the
right to refuse any Non-Conforming Waste in its sole discretion.

Quantities. Customer will provide to Contractor all Residuals generated at the Plant during the Event.

Utilization Options. Contractor retains the option, but not the obligation, to use the Residuals for purposes and in a
manner other than those specified above, in accordance with applicable regulations.

Title. Title to Residuals shall pass to Contractor when Contractor or its subcontractors remove Residuals from the
Plant, or in the case where Contractor does not provide transportation, title to Residuals shall pass to the Contractor upon
receipt at the Facility. Title to and legal responsibility and liability for Non-Conforming Waste shall, at all times, remain
with Customer.

STANDARD TERMS AND CONDITIONS

Standard Terms and Conditions are attached as Exhibit A and are incorporated herein.

Executed and agreed as of the day and year last written below.

Authorized Agent for Contractor Authorized Agent for Customer
New England Waste Services of ME, Inc. ~ City of Newburgh, NY
d/b/a Casella

By: By:
(signature) (signature)
Name: Robert Cappadona Name:
Title: __ Vice President Title:
Date: Date:
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EXHIBIT A: STANDARD TERMS AND CONDITIONS

Notices. [l notices to [e given under this [igreement shall (e in [riting and delivered personallTlor shall (e mailed 17 .0
Opress(registered or certified mailreturn receipt re[uested or an overnight service Cith receipt as follo[ls:

NelJ [ngland [J aste [ervices of [J [ Inc
d/[fa Casella Organics

755 Banfield Road( 1 uite 201
Portsmouth N1 03801

0 ith a coplto

Casella [1 aste ['stems(inc.
25 [Ireens [lill Lane
Rutland[17705701

Cttin: Office of Teneral Counsel

PORLL2

Citllof Nel1Curgh
NelJ[urgh CitJall
83 BroadlJal’
NeJurghCN[ 12550

Governing Law. [his [igreement and anllissues arising hereunder or relating hereto shall [e governed [ and construed in
accordance Lith the lals of the state in Uhich services are [eing performed elcept for conflicts of lalJs provisions that Could
applCthe sulstantive lalJ of another state.

Venue. [he Parties agree that all actions or proceedings arising in connection [lith this agreement shall (e tried and litigated onl(]
in the state and federal courts having Wrisdiction over Orange Count TNe[] [Jork.

Limitation of Liability. Neither partishall (e liaCle to the other for specialCiincidentalleemplar(TIpunitive or conseluential
damages including Cithout limitation loss of usellloss of profits or revenueslor cost of sulstitute or relperformed services!’
sufferedJasserted or alleged [11either part[]or anithird partarising from or relating to this [JgreementCregardless of [hether
those damages are claimed under contract TJarrant’ Tindemnit.Ttort or anJother theorat lal] or in e[uit(]

Disclaimer of Joint Venture, Partnership, and Agency. [his [Igreement shall not (e interpreted or construed to create an
association(oint ventureor partnership Cetleen the parties or to impose anllpartnership olligation or lialilit Jupon either part]
Neither part(Ishall have an(Jright‘poller or authorit(1to enter into anagreement or undertaking forCor act on [ehalf of or to act
as or [e an agent of representative oflor to otherllise [ind[the other partl]

Force Majeure.

a. Torce [laleure[Jmeans shall mean anJact event or condition materiallJand adverselJaffecting the alilitCof a
partCito perform or compl ith anJ material oCligationdut(lor agreement reuired under this [JgreementLif such actCeventor
condition is Celond the reasonalle control of the nonperforming partCior its agents relling thereon(is not the result of the Lillful or
negligent actionCinaction or fault of the partCrelling thereonand the nonperforming part’1has [een unalle to avoid or overcome
the actlJevent or condition [T the elercise of due diligencelincludingIJithout limitation: (ilJan act of [JodJepidemicllandslide]
lightningearth[uake!( fire[ ‘e[ plosionstorm[flood or similar occurrencel(lii"'an act of pullic enem[Illar( [ lockagellinsurrection(]
riotl general unrest or restraint of government and peoplel civil distur‘ance or disol ediencel sal btagel act of terrorism or similar
occurrencelTiiila strike[ TJork slolIdoInor similar industrial or laCor action(Tiv_an order or ludgment [including Cithout limitation a
temporar(irestraining orderl temporarCiniunctionpreliminarCJiniunctionpermanent inunction or cease and desist orderor other
act of an(J federalUstate[JcountlJ or local courtladministrative agencl] or governmental office or Cod[ [hich prevents a part(is
ol ligations as contemplated [T this [Igreement[ or (v ladoption or change lincluding a change in interpretation or enforcement( of
an(federallIstate or local lal after the [ffective Date of this [Igreement[preventing performance of or compliance [lith the
ol ligations hereunder.

0 Neither part(ishall (e lia'le to the other for damages [Jithout limitation lincluding li"uidated damages!(Jif such
part(ls performance is delaled or prevented due to an event of Lorce Jaleure. In such eventlthe affected partCshall promptiC
notif 1 the other of the event of [orce [1aleure and its likel I duration. During the continuation of the [orce [aleure [vent the
nonperforming part(]shall (il le[ercise commercialllreasonalle efforts to mitigate or limit damages to the performing part[ T 1ii[]
elercise commerciall[l reasona’le due diligence to overcome the [orce [laleure eventJiii(Jlto the eltent it is allecontinue to
perform its ol ligations under this ['greement(land livlicause the suspension of performance to [e of no greater scope and no
longer duration than the Corce [Jaleure event reluires.
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c. In the event of a delalin either part(is performance of its oLligation hereunder for more than si(t[1[60[ dals due
to a Corce [aleurelthe other partCJmallat an(time thereafter terminate this [)greement.

Representations and Warranties of Authority. [Jach partlirepresents and Carrants to the other that:

a. it is dull1[ ualified to do [usiness and is in good standing in ever!]urisdiction in [Thich this ['greement re[ uires its performance!(]
[1 it has full poller and authorit/to el ecutel deliver and perform its ol ligations under this [‘greement(] c. the el ecution[ deliver(]
and performance of this [igreement have [een dulland validi[1authorifed [11all necessar(action [11such part[Tland d. the

elecution and deliver’of this ['greement [11such partland the performance of the terms[ covenants and conditions contained

herein Lill not violate the articles of incorporation or [ 1lalJs of such part[Lor anCorder of a court or arLitrator_and Lill not conflict

Dith and Jill not constitute a material [reach of _or default under(the provisions of anmaterial contract [I_ Chich either partlis

Tound. [hese [Jarranties shall survive the el piration or termination of this [/greement.

Termination. [his ['greement mallle terminated
a. [ oth parties upon mutual [ritten agreementior

! immediatelJupon notice [either partin the event that anJof the representations and Larranties contained in
this Cgreement are shon to Ce untrueCor

c. [ either part[lin the event of a failure [ Ithe other part(Ito perform a material ol ligation as follol s (a [Default(f:
if the Default has not [een cured [ the defaulting part ! [Jithin thirt[ 1130 dal’s from receipt of notice from the nonidefaulting part( 1’
the non(defaulting part imal (il terminate this [\greement immediatell lupon noticel or liil agree in [riting that the defaulting part/
is diligentlpursuing a cureland eltend the cure period at its sole discretionsulTect to immediate termination upon notice.

Insurance. [he parties represent that thel I noll carr(l]and Llill continue during the term of this [igreement to carr(1]
O orkerls Compensation Insurance in no less than the applicalle statutor) minimumsJand Comprehensive [leneral
Lialilit /Insurance and [utomolile Insurance in Com(ined (lingle Limits of no less than [11(10001000.

Confidential Information. Che parties Lill protect and hold in strictest confidence all confidential information of the other
part’l Confidential information ma(l e of a scientific[ technical or [usiness nature and includes( Il lithout limitation‘source
and ollect codes[specificationsdrallingsdiagrams[‘schematics( reports(studiesicustomer and supplier lists[icustomer
service reluirements(icosts of providing services[loperating costspricing structuresprice lists and policies( 1 udgets
prolections( [ ids! financial reports and condition( I "usiness prospects and plansl financing materials! training programs and
manualsl]usiness opportunities 1 usiness development and Cidding techniCuesand sales and marketing programs(]
materials( plans[ and strategies. Confidential Information ma(i(e in [Iritten( taped( electronic or other form.

Entire Agreement. It is understood and agreed that all understandings and agreements heretofore had [ et leen and parties
thereto are merged in this ['greement( | hich alone fulllJand completel el presses their agreement and contains all of the terms
agreed upon [etlleen the parties [Jith respect to the sullect matter of this [Igreementand that this [igreement is entered into after
full investigation( neither part(irelling upon an(statement or representation not em( odied in this ['greement made [1the other.
(Il erhiCits[Jschedules and other attachments are a part of this [Igreement and the contents thereof are incorporated herein [
reference.

Amendment. Chis [Jgreement malinot [e amended modified or supplementedelcept in [riting and signed [ the parties.

Non-Waiver. No [Jaiver [T1an(]part[to this [lgreement of an(Ifailure or refusal [11the other part[1to compl( [lith its ol ligations
shall (e deemed a [Jaiver of an(]other or sul'sel uent failure or refusal to so compll No [Jaiver [1]either Part[]of an[right or
remedhereunder shall e valid unless the same shall (e in Criting and signed [T1the PartIgiving such [aiver. No Caiver (1]
either Part] [lith respect to an(] default Imisrepresentation(lor [reach of [Jarrant]or covenant hereunder shall (e deemed to
eltend to an(Jprior or sulsel uent default_misrepresentation_or [reach of [Jarrant[Jor covenant hereunder or affect in an(lJal
an(Irights arising [ virtue of an(Iprior or sulsel uent such occurrence.

Severability; Modification Required By Law. If anCterm or provision of this [lgreement shall (e found [T]a court of competent
wrisdiction to (e invalid(illegal or other(lise unenforceal lel the same shall not affect the other terms or provisions thereof or hereof
or the [hole of this [Igreement[ T ut such term or provision shall (e deemed modified to the eltent necessarllin the courtis opinion
to render such term or provision enforcealle[’and the rights and olligations of the parties shall (e construed and enforced
accordingl I preserving to the fullest permissille e[ tent the intent and agreement of the parties herein set forth.

Successors and Assigns. [his [Jgreement and all of the provisions thereof and hereof shall [e [inding upon and inure to the
Cenefit of the parties and their respective successors and permitted assigns.

Assignment. Neither this [igreement nor an(of the rightsCinterests ol ligations'and remedies hereunder shall (e assigned (1]
either part[Tlincluding (17 operation of laliCithout the prior Critten consent of the otherCsuch consent to not (e unreasonalll’]
UithheldCconditioned or delaledlelcept (1(to its parentsisulsidiaries and affiliates /(2 1at its e[pense to a personlifirmJor
corporation acl_uiring all or sulstantiallJall of the [usiness and assets of the assigning part_iprovided that the assignee assumes
the ol ligations of the assigning part/ ] arising hereunder from and after the date of acl uisition/Jand (3 /as securit[]to entities
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providing financing for the assigning partior for anllof its affiliates or for construction[ reconstruction”modification replacement or
operation of an(lof the facilities of the assigning part(or its parentssulsidiaries or affiliates.

Construction. [his Ligreement and its el hilits and schedules are the result of negotiations et Jeen the parties and have [een
revielled [Tall parties. [iccordingl(Tthis ['greement Llill [e deemed to [e the product of the parties thereto and no am(iguit( (il
(e construed in favor of or against an(Ipart(1

No Third Party Beneficiaries. Nothing in this [/greemente[press or implied_is intended to confer upon an(]third part]an(]
rights_ remedies[ ol ligations[or liaCilities under or [Lireason of this [igreement e cept as el presslprovided in this Cgreement.

No Brokers. [he parties agree that the Jhave entered into this [igreement Lithout the Cenefit or assistance of anlJ [ rokers_and
each part_agrees to indemnifl1 defend and hold the other harmless from aniJand all costs[ e pensesLlosses or lialilities arising
out of anlJclaim [JanCperson or entit Jthat such person or entit Jacted as or [Jas retained [1the indemnifLing partlas a finder or
Croker [Jith respect to the transactions descril’ed herein.

Further Acts. [Jach part_agrees to perform anlifurther acts and to elecuteacknollledgeland deliver an[Jdocuments [hich
maLllLe reasonallJnecessarto carrJout the provisions of this [igreement.

Counterparts. [his ['greement mall e elecuted in one or more counterpartseach of [Jhich Uill (e deemed an original I ut
Thich together [ill constitute one and the same instrument.

Disputes. If a claim or dispute arises out of this Cigreement or its performancelthe parties agree to endeavor in good faith to
resolve it el uital1through negotiationor if that fails[ through non(Tinding mediation under the rules of the Cmerican Crlitration
Ussociation[_efore having recourse to the courts. [ollever(prior to or during negotiation or mediationeither part’)ma(Jinitiate
litigation that Clould other(lise Cecome Carred [Tla statute of limitations.

Indemnification. [he parties agree to indemnifi’'save harmless and defend each other from and against anJand all liaCilities[
claimspenaltiesforfeitures[suites and the costs and e penses incident thereto [hich mallincur after the [ffective Date of this
Cgreement1"ecome responsille forCor palJout as a result of death or CodilJinurito anJpersondestruction or damage to an(]
propertiTicontamination of or adverse effects to the environmentClor an(] violation of lalJs or regulationsJas a result of anl]
negligent or illful act or omission [1Jan(Jof its agents[emplolees or sulcontractors in the performance of this Cigreement.

Compliance with Law. [he parties agree to compl] at all times [ith all applicalle federalIstateland local laCsCI(TTlalls[]
ordinances rules and regulations.
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RESOLUTION NO.: -2022

OF
JANUARY 10, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND EXECUTE A CONTRACT WITH
WRIGHT-PIERCE ENGINEERING ASSOCIATES P.C.
FOR ADDITIONAL PROFESSIONAL ENGINEERING SERVICES AT THE
WASTEWATER TREATMENT PLANT AT A COST OF $29,900.00

WHEREAS, the United States Environmental Protection Agency (“EPA”) inspected the
City of Newburgh Wastewater Treatment Plant (*“WWTP”) and found violations of regulations
issued under the Clean Water Act in the City’s Industrial Pretreatment Program (“IPP”) and
issued an Administrative Compliance Order requiring the City to complete certain work to bring
the IPP into compliance with applicable regulations; and

WHEREAS, the EPA Administrative Compliance Order requires the City to recalculate
the local limits allowed to the four permitted Industrial Users under the City’s State Pollutant
Discharge Elimination System (SPDES) permit and to review and update its Sewer Use Ordinance
(SUO) and Enforcement Response Plan (ERP) to meet the EPA’s regulations; and

WHEREAS, the City solicited proposals from qualified professional engineering firms to
develop appropriate local limits and assist in updating the SUO and ERP in accordance with EPA
requirements and by Resolution No. 68-2021 of April 12, 2021, the City Council authorized the
City Manager to execute a contract with Wright-Pierce Engineering Associates P.C. at a cost of
$132,800.00 to bring the City’s WWTP into compliance with applicable regulations under the
terms of the EPA Administrative Compliance Order; and

WHEREAS, during the work to update the City’s IPP, radiological isotopes of unknown
origin were identified in the sludge hauled from the WWTP; and

WHEREAS, Wright-Pierce Engineering Associates P.C. has submitted a proposal to
provide additional sampling services to determine the general location of radiological isotopes
discharged within the collection system at a cost of $29,900.00 which shall be derived from
(G.8130.0448.0003; and

WHEREAS, this Council has determined that accepting a proposal and entering into a
contract with Wright-Pierce Engineering Associates P.C. for the additional sampling services is in
the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he hereby is authorized to accept the proposal and execute a
contract for additional sampling services in the wastewater collection system with Wright-Pierce
Engineering Associates P.C. at a cost of $29,900.00 for compliance with applicable regulations as
required by the terms of the EPA Administrative Compliance Order.



6 Executive Park Drive, Suite B
Clifton Park, NY 12065
888.624.8156 | www.wright-pierce.com

December 13, 2021

Mr. Chad Wade

Assistant City Engineer

83 Broadway

Newburgh, New York 12550

SUBJECT:  Professional Engineering Services
Contract Amendment

Dear Mr. Wade,

We are pleased to submit this proposal for professional engineering services to provide four (4) additional days
of sampling and analysis to identify lodine-131 within the collection system in addition to past work completed
as part of the IWS survey. Our proposal associated with the sampling event is as follows.

Project Understanding

The City of Newburgh operates a 9-million gallon per day wastewater treatment plant (\WWTP) that serves the
City of Newburgh and portions of the Town of Newburgh. Treated effluent from the Newburgh WWTP is
discharged to the Hudson River under a State Pollutant Discharge Elimination System (SPDES) permit. The City
administers an EPA-approved Industrial Pretreatment Program (IPP) as a condition of the SPDES discharge
permit. The City’s IPP currently includes four permitted Industrial Users, three within the City and one in the
Town of Newburgh. In response to a 2018 EPA audit of the City’s IPP, the City is currently under an
administrative compliance order and is required to recalculate technically based local limits. This work is
currently underway.

During the initial phases of the work to update the City’s IPP it was determined that radiological isotopes have
been identified in the sludge that Cassela waste hauls for the City. The origin of these isotopes, particularly
lodine-131 (I-131), is unknown. The purpose of this proposal is to provide additional sampling days specifically
identified to determine the general location of radiological isotopes discharged within the collection system.
The following is our proposed scope of work.

Proposed Scope of Work

Task 1 — Additional Sampling

1. Envirospec Engineering, PLLC will perform up to four (4) 24-hour composite sampling events to determine
the general area in which 1-131 is discharged within the Town and/or City collection system. Composite
samplers will be located at the Dix Avenue Pump Station, the Town siphon chamber and two interceptor
locations selected by the City. It is assumed that these locations will not require work zone safety or traffic
control. Samples will not be taken during wet weather events.

WRIGHT-PIERCE =

Engineering a Better Environment
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2.

Each of the samples collected will be analyzed by an ELAP approved lab for I-131. Exact concentrations will
not be reported as the half-life of I-131 is approximately eight days and will decrease between the
sampling event and analysis.

Task 2 — Technical Memorandum

1.

Prepare a draft technical memorandum summarizing the results of the wastewater sampling events. The
memorandum will include figures identifying sampling locations and indicate which locations were positive
for 1-131.

Submit the draft technical memorandum to the City for review. WP will revise the memorandum based on
one set of comments from the City. A final technical memorandum will be submitted to the City for your
records.

Task 3 — Additional IWS Survey Work

1.

During the work for the IWS WP spent significant time following up due to the lack of responsiveness from
businesses within the City. Additionally, WP contacted and followed up with Town users that was above
and beyond what was included in our original scope of work.

Perform additional IWS survey work to finalize received data and summarize in a draft technical
memorandum.

Proposed Scope Assumptions
The following assumptions have been made in preparing this proposal to clarify our understanding of the work
required:

Additional sampling events at more specific areas/industries can be provided following completion of the
technical memorandum.

WRIGHT-PIERCE =
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Professional Fee

WP agrees to perform the scope of services contained in this proposal for the fee presented in the table
below. If this proposal is acceptable, Wright-Pierce will perform these services as an Additional Service under
the terms and conditions of our current Agreement dated April 19, 2021 upon receiving written authorization
from the City.

TASKS WPEC Labor Expenses Total Fee

1. Additional Sampling and Analysis $1,700 $15,000 $16,700

2. Technical Memorandum $3,500 $0 $3,500

3. Additional IWS Survey Work $9,700 $0 $9,700
Total $29,900

We appreciate the opportunity to work with the City on this important project. If you have any questions
regarding this proposal, please do not hesitate to contact us.

Sincerely,
WRIGHT-PIERCE

b A

Christopher Pierce, PE Kevin Hickey, PE, BCEE
Principal-in-Charge Senior Project Manager
chris.pierce@wright-pierce.com kevin.hickey@wright-pierce.com
860.852.1950 cell: 518.527.5428

WRIGHT-PIERCE =
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RESOLUTION NO.: -2022

OF
JANUARY 10, 2022

A RESOLUTION TO AUTHORIZE THE AWARD OF A BID AND THE EXECUTION
OF A CONTRACT WITH PAPITTO CONSTRUCTION COMPANY, INC.
FOR THE REMOVAL OF AN UNDERGROUND PETROLEUM STORAGE TANK
AT CITY OWNED PROPERTY LOCATED AT 125-129 GRAND STREET
IN THE AMOUNT OF $89,650.00

WHEREAS, the City of Newburgh has duly advertised for bids for the removal of an
underground petroleum storage tank at City owned property located at 125-129 Grand Street; and

WHEREAS, bids have been duly received and opened; and

WHEREAS, upon such review of the submitted bids it has been determined that the

lowest responsible bidder is Papitto Construction Company, Inc.; and

WHEREAS, funding for such project shall be derived from the 2020 Bond Budget Code
H1.1120.0208.0000.2020; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the bid for the removal of an underground petroleum storage tank at City owned
property located at 125-129 Grand Street be and is hereby awarded to Papitto Construction
Company, Inc. in the amount of $89,650.00, and that the City Manager be and he is hereby

authorized to enter into a contract for such work in this amount.



PAPITTO CONSTRUCTION CO., INC.
867 FAIR STREET
CARMEL, NY 10512

City of Newburgh Comptrolier’'s Office
City Hall, City of Newburgh

83 Broadway - 4th Floor

Newburgh, New York 12550

Attn: City Comptroller

Bid #18.21 - Removal of One (1) Underground Storage
Tank located at 125-129 Grand Street

Bid Due: 11:00 a.m. ]
MONDAN D=C . 29,7202\




RESOLUTION NO.: 2022

JANUARY 10, 2022

A RESOLUTION AUTHORIZING THE ASSESSOR TO GRANT
LIMITED INCOME EXEMPTIONS PURSUANT TO
NEW YORK STATE REAL PROPERTY TAX LAW SECTION 459-C AND SECTION 467
TO SENIORS AND INDIVIDUALS WITH DISABILITIES
ON THE 2022 ASSESSMENT ROLL PURSUANT TO EXECUTIVE ORDER 11.1

WHEREAS, on November 26, 2021, Governor Kathy Hochul issued Executive Order No.
11, declaring a State disaster emergency for the entire State of New York due to the COVID-19
pandemic; and

WHEREAS, the State disaster emergency has affected municipal services and rendered many
seniors and individuals with disabilities unable to file their real property tax exemption applications
in person due to health and safety restrictions and lack the ability to file said exemption applications
on-line; and

WHEREAS, in recognition of the above problems caused by the pandemic, Governor
Hochul issued Executive Order No. 11.1 on December 26, 2021, thereby extending Executive Order
No. 11 and suspending and modifying Subdivisions 7, 7-a and 8 of section 459-c of the Real Property
Tax Law, and subdivisions 5, 5-a, 5-b, 5-c and 6 of section 467 of the Real Property Tax Law,
authorizing the governing body of an assessing unit to adopt a resolution directing the assessor to
grant exemptions pursuant to such sections on the 2022 assessment roll to all property owners who
received that exemption on the 2021 assessment roll, thereby dispensing with the need for renewal
applications from such persons, and further dispensing with the requirement for assessors to mail
renewal applications to such persons; and

WHEREAS, Executive Order 11.1 further allows the governing body of said assessing unit
in such resolution, at its option, to include procedures by which its assessor may require a renewal
application to be filed if she or he has reason to believe that an owner who qualified for the
exemption on the 2021 assessment roll may have since changed his or her primary residence, added
another owner to the deed, transferred the property to a new owner or died; and

WHEREAS, the City Council of the City of Newburgh finds that adopting a Resolution
consistent with Executive Order 11.1 directing the Assessor to grant exemptions on the 2022
assessment roll to all eligible senior citizens and individuals with disabilities with limited income,
and granting the Assessor the authority to require renewal applications for due cause utilizing
procedures outlined below, is in the best interests of the City of Newburgh and its residents;



NOW THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New York,
that pursuant to the authority granted by Executive Order No. 11.1, issued by the Governor of the
State of New York that the Assessor be and hereby is directed as follows:

1. Grant exemptions on the 2022 assessment roll to all individuals who received the
senior exemption on the 2021 assessment roll and all individuals who received an
exemption on the 2021 assessment roll because they were recognized as a person with
disabilities and limited income, at the same amount received on the 2021 assessment roll
and dispense with the need for any such individuals to file renewal applications for such
exemptions, except that

2. Any such individual may file a renewal application, which the Assessor must make
available by postal mail or electronic means, if they determine their income has changed
in a manner that would grant them a greater exemption than what was present on the
2021 assessment roll; and

3. The Assessor may, in her sole discretion, require a renewal application to be timely
filed if she has reason to believe that any such individual, who qualified for the
aforementioned exemption on the 2021 assessment roll, may have since changed their
primary residence, added another owner to the deed for the relevant property,
transferred such property to a new owner, or died; and

4. If the Assessor requires such renewal application be filed or if any eligible individual
wishes to file a renewal application, the Assessor shall provide a copy of the application,
with written instructions on how to file same, by regular mail without requiring anyone
to file in person, which shall include instructions for contacting the Assessot’s office to
accomplish filing by alternate means, which may be by mail or by making an appointment

to drop same off at City Hall, located at 83 Broadway, Newburgh, New York 12550.



RESOLUTION NO.: -2022

OF

JANUARY 10, 2022

A RESOLUTION ADOPTING THE CITY OF NEWBURGH
CITY COLLECTOR’S OFFICE PAYMENT COLLECTION POLICY AND PROCEDURE

BE IT RESOLVED, that the City Council of the City of Newburgh, New York hereby
adopts the City of Newburgh City Collector’s Office Payment Collection Policy and Procedure, a
copy of which is attached hereto and made a part of this Resolution; and

BE IT FURTHER RESOLVED, that this Policy shall take effect immediately upon
adoption by the City Council.



CITY OF NEWBURGH

Office of the City Manager
83 Broadway, Newburgh, New York 12550
(845) 569-7301/Fax (845) 569-7370

Todd Venning, City Manager
tvenning@cityofnewburgh-ny.gov

Date: January 10, 2022
To:  Mayor Harvey & City Council
From: Todd Venning, City Manager
Ryan Ciancanelli, Acting City Comptroller

Vickiana Demora, City Collector

Re:  Payment Collection Policy — City Collector’s Office

l. PURPOSE

The purpose of this memorandum is to set forth the policies and procedures for the collection of
payments within the City Collector’s Office. The City Collector’s Office receives payments in a
variety of formats. Cash is the most liquid asset and the most susceptible to loss if not properly
controlled. Cash is handled daily within the City Collector’s Office by all cashiers. Strong
internal controls are necessary to prevent any mishandlings of cash and protect employees from
inappropriate charges of mishandling funds. This information should be used to provide staff
with the tools to facilitate the establishment of strong internal controls related to cash handling
and other forms of payment received in the City Collector’s Office.

The collection and control of cash is centralized in one location; however, each cashier has their
own register. As a result, each register is handled by one individual cashier. Cash handling
procedures shall be followed in the collection, recording, safekeeping and depositing of the City
of Newburgh’s funds.

This information has been developed to bring employees in compliance with Newburgh’s cash
collection policy and protocols. These procedures must be followed to ensure compliance with
the City’s most liquid assets, and to protect employees and the City from alleged negligence.

Cashiers are responsible for making sure they have a current copy of these procedures. Changes
in the City’s cash handling policies and procedures may be made periodically and will be
communicated by E-mail and written policy will be updated and issued annually. The most
current copy of the cash handling procedure is located in the Comptroller’s Office. The
information herein supersedes all previous cash handling procedures.


mailto:tvenning@cityofnewburgh-ny.gov

HOW TO COLLECT CASH

Cash must be handled in view of the customer until the transaction is complete.

Review every bill with a counterfeit bill detector pen or run bills through the counterfeit
detector machine. A counterfeit pen can be obtained from the Comptroller's Office if you
do not have one.

When giving change, bills should always be counted back to the customer.

All cash received must be placed in the cash drawer and verified prior to the start of the
next transaction.

Non US currency and coins (Canadian) cannot be accepted.

HOW TO COLLECT CHECKS

Checks are made payable to the City of Newburgh. The account number or bill number must be
written on the memo line of the check. This information is helpful in the event the check is
returned from the bank as non-sufficient funds.

Every check must be reviewed for completeness as follows:

HwneE

o o

Checks must be made payable to City of Newburgh.

Checks must be for the exact amount of transaction only.

Verify the numerical and written amount numbers match.

Verify that the date of with check is within 90 days of the collection date. Checks may
not be held for future deposit.

Verify the account holder's name, address and phone number is included on the check.
Verify the check is signed by the account holder.

Verify the check has a bank name listed and that the routing number, bank account
number and check number are encoded on the bottom edge of the check.

Checks Not Accepted:

Checks drawn on foreign banks
Checks issued in foreign currency
Third Party checks

Post-dated checks

Traveler's checks

HOW TO COLLECT CREDIT CARD PAYMENTS

Credit card payment are processed through Municipay or RMC pay (parking). The
account number or bill number must be entered as the reference number in Municipay.
All credit card payments processed on-site must have the physical credit card along with
the ID of the individual. The ID must match the name on the credit card.
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3. After a credit card payment has been processed, two (2) copies of the receipt must be

V.

printed. One (1) copy is for the resident and the other should be attached to the payment
stub.

COLLECTION PROCESS

Cashiers employed by the City Collector’s department will be responsible for the collection and
safeguarding of cash collected within the department.

1.

At the beginning of the shift, the employee will count their cash register and confirm there
is a $300 starting balance. Any discrepancies from the $300 starting balance must be
reported to the Tax Collector immediately.

Cashiers will collect payments from customers as each designated bill states. Partial
payments are only accepted for water/sewer and sanitation bills. Cash must be handled in
view of the customer until the transaction is complete.

Receipts must be issued for cash, credit cards and checks received in person. This is for
the cashier’s protection as well as the customer. A receipt is to be issued immediately
when a transaction is complete.

Once the transaction is complete and all funds have been collected, receipts are issued by
printing a copy of the bill and stamping it as paid and including the method of payment.

If you do not have the ability to print receipts, a receipt book must be used and should include
the following information:

Date

Amount paid and type of payment

Name of individual paying

Description/billing or account number

Printed name of the cashier issuing the receipt

Give the payer the original copy of the receipt and the carbon copy will remain in the book. If
you void the receipt, keep it in the book. DO NOT THROW IT OUT. ALL duplicate copies of
the receipt book should be intact. Do not rip out any of the duplicate receipts from the book.

4.

The cashier will update and log each transaction in the City’s financial software. KVS is
the software used to collect City & County taxes, delinquent taxes, delinquent school taxes
and IPA payments. iCis is the software used to collect water, sewer and sanitation
payments.

a. During the higher peak periods (such as a Due Date), each cashier must log each
cash transaction instantly, any check or credit card payments may be posted by the
end of the day
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VI.

. The cashier shall place any amounts collected into their individual drawers. If more room

is needed than what is available in the drawer, the money must be secured in the cashier’s
individual money bags and placed in the safe.

. At the end of the cashier’s shift, all funds collected must be reconciled against the

payment ledger and $300 must be the ending balance left in their drawer. Any
discrepancies from the $300 ending balance must be reported to the City Collector
immediately.

Cashiers must compile their day end packet for the City Collector or Senior Cashier to

verify.

1.

2.

After verification, the Senior Cashier or Tax Collector will place all funds collected in the
safe and deliver to either TD Bank or Key Bank for deposit.

COLLECTIONS FOR DELINQUENT TAX PAYMENTS
All current billings must be paid in full with certified funds prior to paying liens.

If a property has more than one lien, all liens must be paid at the same time with certified
funds. Liens cannot be paid one lien at a time.

Once liens are paid, certificates of redemption must be created and signed by the Director
of Finance. The original signed certificate must be sent to the Orange County Clerk. A
copy must be mailed to the property owner and also filed with the City of Newburgh.
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RESOLUTION NO.: -2022

OF

JANUARY 10, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
SATISFACTION IN CONNECTION WITH A MORTGAGE ISSUED TO
YVONNE GARRIQUES and DEVON FLAVIUS
FOR PREMISES LOCATED AT 30 DUBOIS STREET (SECTION 30, BLOCK 1, LOT 42)

WHEREAS, by Resolution No.: 233-2015 of September 14, 2015, this Council
authorized the conveyance of real property known as 30 Dubois Street, more accurately described
as Section 30, Block 1, Lot 42 on the official tax map of the City of Newburgh, to Yvonne
Garriques and Devon Flavius, subject to certain terms and conditions; and

WHEREAS, Paragraph 4 of said Terms and Conditions of Sale provided that the City, as
seller, hold a Purchase Money First Mortgage and Note for the balance of the purchase price; and

WHEREAS, said Note and Mortgage were executed by the mortgagor on November 9,
2015; and

WHEREAS, the terms of the mortgage instrument have been satisfied by the mortgagor,
and the issuance of a Satisfaction of Mortgage, a copy of which is annexed hereto, is necessary
and appropriate; and

WHEREAS, this Council has determined that executing said Satisfaction is in the best
interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he is hereby authorized to execute the attached
Satisfaction in connection with a mortgage issued to Yvonne Garriques and Devon Flavius for

premises located at 30 Dubois Street (Section 30, Block 1, Lot 42).



SATISFACTION OF MORTGAGE
KNOW ALL MEN BY THESE PRESENTS, THAT

The City of Newburgh, a municipal corporation with a principal place of business at 83
Broadway, City Hall, Newburgh, New York 12550;

Does hereby certify that the following mortgage is paid, and does hereby consent that the
same be discharged of record:

MORTGAGE bearing the date of November 9, 2015, made by Yvonne Garriques and
Devon Flavius to the City of Newburgh, given to secure payment of the principal sum of
THIRTY-NINE THOUSAND SEVEN HUNDRED EIGHTY AND 28/100 ($39,780.28)
Dollars, and duly recorded in the Orange County Clerk’s Office on February 22, 2016 in Liber
14012 at page 953;

which mortgage has not been further assigned of record.

Dated: January , 2022 CITY OF NEWBURGH

By:  Todd Venning, City Manager

Per Resolution No.: 2022
STATE OF NEW YORK )
) sS.:
COUNTY OF ORANGE )
On the day of , 2022, before me, the undersigned, a Notary

Public in and for said State, personally appeared TODD VENNING, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed
to the within instrument and acknowledged to me that he executed the same in his capacity, and
that by his signature on the instrument, the individual, or person upon behalf of which the
individual acted, executed the instrument.

Notary Public

RECORD & RETURN TO:



RESOLUTION NO.: -2022
OF
JANUARY 10, 2022

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF VACANT REAL PROPERTY
AT PRIVATE SALE TO WEST SHORE HUDSON LLC
FOR THE AMOUNT OF $21,500.00

WHEREAS, the City of Newburgh desires to sell a parcel of vacant real property
unidentified on the official tax map of the City of Newburgh, said parcel being adjacent to a parcel
of real property known as 27 South Water Street, being more accurately described as Section 31,
Block 5, Lot 8.1 on the official tax map of the City of Newburgh; and

WHEREAS, the owners of 27 South Water Street, West Shore Hudson LLC (by Nicolas
DiBrizzi and Nick Citera), have offered to purchase the vacant real property adjacent to 27 South

Water Street; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyers for the sum as outlined below, and upon
the same terms and conditions annexed hereto and made a part hereof.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the sale of the following property to the West Shore Hudson LLC be and hereby is
confirmed and the City Manager is authorized and directed to execute and deliver a quitclaim deed
to said purchasers upon receipt of the amount of $21,500.00 in money order, good certified or bank
check, made payable to the City of Newburgh, such sum to be paid on or before April 8, 2022, being
approximately ninety (90) days from the date of this resolution; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that

the parcel is not required for public use.



Terms and Conditions Sale
Vacant Real Property Adjacent
to 27 South Water Street (No SBL)

STANDARD TERMS:

1.

Ll real propertTlincluding an(] [uildings thereon(lis sold 1] IC0and Cithout anl]representation or
Darrant][Jhatsoever as to the condition or title[and sullect to: [allanlstate of facts an accurate survel]
or personal inspection of the premises [Jould disclosel] 117 applicalle [oning/land use/Cuilding
regulations( T¢I Jater and seller assessments are the responsiCilitTof the purchaser(Thether thellare
received or notlidleasementscovenantsconditions and rightsiofTlalJof record elisting at the time
of the levof the talTithe noniparment of Thich resulted in the tallsale in Thich Citlof NelIfurgh
acluired title[and [é[for purposes of talation[the purchaser shall (e deemed to [e the olner prior to
the nelt applicalle taralle status date after the date of sale.

Not applicalle.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating
that the purchaser is required to merge the subject property with the property known as 27
South Water Street (Section 31-5-8.1) into one (1) tax lot within six (6) months of taking title to
the subject property. The deed shall include this provision as a Restrictive Covenant. If the
purchaser has not complied with this provision, then title to the property shall revert to the City
of Newburgh.

Ol purchasers are advised to personalllJinspect the premises and to e[amine title to the premises prior
to the date upon [Thich the sale is scheduled to take place. Clpon deliver(Jof the Cuitclaim deed [Tthe
CitOof Nellurgh to the successful purchaseranlland all claims [ith respect to title to the premises
are merged in the deed and do not survive.

No personal propert(Jis included in the sale of an(Jof the parcels ol ined [1]Cit[Jof Nell[urghlunless
the former olIner or occupant has alandoned same. [he disposition of anJpersonal propertlocated
on an(lparcel sold shall (e the sole responsililitl]of the purchaser follolling the closing of sale.

[he CitLmakes no representationelpress or impliedas to the condition of anlpropert I arrant]of
titleCor as to the suitalilitUof anIfor anl particular use or occupancll Propert[IJmallcontain paint or
other similar surface coating material containing lead. Purchaser shall (e responsille for the correction
of such conditions [Then reluired [ applicalle lall. Propert(]also mallcontain other environmental
halards. Purchaser shall (e responsille for ascertaining and investigating such conditions prior to
[idding. Purchaser shall e responsiCle for investigating and ascertaining from the Cit[] Building
Inspectoris records the legal permitted use of an(Jpropertlprior to closing. Purchaser acknollledges
receivership of the pamphlet entitled [Protecting [Jour CamillJfrom Lead in [Jour CJome.[] Purchaser
also acknollledges that he/she has had the opportunitito conduct a risk assessment or inspection of
the premises for the presence of leadl'ased paintlead(l’lased paint halards or mold.

[he entire purchase price and all closing costs/fees must (e paid [T’mone(Jorder or guaranteed funds
to the CitTof NeITurgh Comptrolleris Office [1the date listed in the approved Cit[1Council Resolution(]
notlithstanding an(] eltensions of time granted pursuant to terms contained herein [Closing
DeadlineM Cuch closing costs/fees malincludeTut are not limited to: recording feestalJadustments
as of the dalJ of closinglJfuel oil adustmentsiJand applicalle condominium charges [e.g. monthl[]
maintenance chargesllassessment charges(Jtransfer [ullin feesJand/or closing package ordering
feesll The City of Newburgh does not accept credit card payments for the purchase price and closing
costs/fees. The City is not required to send notice of acceptance or any other notice to a
purchaser. [t closing[purchaseras grantee[malJtake title as a natural person or as an entitC]"herein
purchaser is an officer or managing memrer of said entit[l If purchaser takes title as an entit(T]
purchaser must provide an affidavit listing all of the memUers or shareholders of said entit[Titheir



10.

1.

12.

13.

addresses/ their phone numersand their percentage ol nership stake in the entitl] Purchaser must
have at least a fiftLlone (51 Col[Inership stake in said entit[Jin order for said entit[Ito take title.

[he Citll Janager malLin his sole discretion and for good cause sholIln(grant one eltension of time
to close title of up toTut not to el(ceed(si(t[1160additional dals from the Closing Deadline. No reluest
shall (e entertained unless in CritingCstating the reasons thereforlJand unless accompanied [Ja fee
of [250.00 per parcel for Uhich a re[uest is sulmitted. Che fee shall (e in addition to all other fees and
deposits and shall not (e credited against the purchase price and shall not (e returnalle. [InJadditional
refuest made thereafter shall e made in Criting and placed Cefore the Citll Council for its
consideration.

In the event that a sale is cancelled [ court orderCJludgmentithe Comptroller or the Nell[urgh Cit[J
Council(the purchaser shall [e entitled onl(Jto a refund of the purchase monepaid. Purchaser agrees
that he shall not (e entitled to special or conseuential damagesliattornelIs feeslreim_ursement for
anllelpenses incurred as a result of olInershipllimprovements of propert[Lor for tales paid during
period of olInershipand this agreement [[the purchaser is a material condition of the sale.

[ale shall e finalJalsolute and Llithout recourse once title is conveled on the actual dallof closing.

In no eventrshall CitCof Ne[Jurgh (e or Cecome liaCle for anCJdefects in title for anCicause Thatsoever(]
and no claimCdemand or suit of anJnature shall elist in favor of the purchaserlhis heirssuccessors

or assignsagainst CitTJof NeJTurgh arising from this sale.

Convelance shall (e [ uitclaim deed onlTcontaining a description of the propertas it appeared on
the talJroll for the Cear upon [Thich the Cit[Jacluired title or as corrected up to date of deed. he deed
Oill Ce recorded [1the Citllupon palment in full of the purchase priceltallreimursementsiureris
premium [if applicallel’and closing fees/costs. Possession of propertllis forCidden until the deed is
recorded convering title to the purchaser. Title vests upon conveyance of deed.

Opon closingthe Cit[Ishall deliver a [uitclaim deed conveling all of its right[title and interest in the
sulJect propertI]hich deed shall (e dralin Clthe CitC)Corporation Counsel. Che CitCshall not convel]
its interest in anJstreet later(seller or drainage easementLobr anlother interest the Cit_Jmalhave in
the propertll [he Cit[Jshall onlC]convellthat interest oltained [the Citllpursuant to the mdgment
rendered in an in rem tallforeclosure action filed in the Orange Count(IClerkis Office.

[he purchaser shall provide a survelldescription to the Citlis Corporation Counsel at least thirt[1[300]
dals in advance of closing title and approved [Tthe Cit[s [ngineer.



RESOLUTION NO.: 2022

OF

JANUARY 10, 2022

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED
ISSUED TO SURENDRA SHARMA TO THE PREMISES KNOWN AS
24 WASHINGTON PLACE (SECTION 37, BLOCK 7, LOT 25)

WHEREAS, on December 8, 2009, the City of Newburgh issued a deed for property located
at 24 Washington Place, being more accurately described on the official Tax Map of the City of
Newburgh as Section 37, Block 7, Lot 25, to Surendra Sharma; and

WHEREAS, the current owner of the property, Kirk Yegarian, has requested a release of the
restrictive covenants contained in said deed; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant

such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4 and 5 of the
aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF RE-EENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal
corporation organized and existing under the Laws of the State of New York, and having its principal
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00)
DOLLARS lawful money of the United States and other good and valuable consideration, receipt
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described
as 24 Washington Place, Section 37, Block 7, Lot 25 on the Official Tax Map of the City of
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, and 5 in deed dated December 8,
2009, from THE CITY OF NEWBURGH to SURENDRA SHARMA, recorded in the Orange
County Clerk’s Office on December 17, 2009, in Liber 12942 of Deeds at Page 223 and does further

release said premises from the right of re-entry reserved in favor of the City of Newburgh as set forth

in said deed.

Dated: , 2022

THE CITY OF NEWBURGH

o Todd Venning, City Manager
Pursuant to Res. No.: _ -2022
STATE OF NEW YORK )
COUNTY OF ORANGE ; -
On the ____ day of in the year 2022, before me, the

undersigned, a Notary Public in and for said State, personally appeared TODD VENNING,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.




RESOLUTION NO.: 2022

OF

JANUARY 10, 2022

A RESOLUTION AUTHORIZING THE EXECUTION OF A PARTIAL RELEASE OF
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM
A DEED ISSUED TO HECTOR GUALPA TO THE PREMISES
KNOWN AS 232 SOUTH WILLIAM STREET (SECTION 38, BLOCK 4, LOT 54)

WHEREAS, on December 15, 2017, the City of Newburgh conveyed property located at
232 South William Street, being more accurately described on the official Tax Map of the City of
Newburgh as Section 38, Block 4, Lot 54, to Hector Gualpa; and

WHEREAS, Mr. Gualpa has requested a partial release of the restrictive covenants
contained in said deed; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant

such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4, and 5 of the
aforementioned deed.



PARTIAL RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal
corporation organized and existing under the Laws of the State of New York, and having its principal
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00)
DOLLARS lawful money of the United States and other good and valuable consideration, receipt
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described
as 232 South William Street, (Section 38, Block 4, Lot 54) on the Official Tax Map of the City of
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4 and 5 in a deed dated December
15, 2017 from THE CITY OF NEWBURGH to HECTOR GUALPA, recorded in the Orange
County Clerk’s Office on February 22, 2018, in Liber 14365 of Deeds at Page 1157 and does further
release said premises from the right of re-entry reserved in favor of the City of Newburgh as set forth
in said deed. The restrictive covenant numbered 6 in said deed remains in effect as of the within
date.

Dated: , 2022

THE CITY OF NEWBURGH

o Todd Venning, City Manager
Pursuant to Res. No.: _ -2022
STATE OF NEW YORK )
COUNTY OF ORANGE ; -
On the ____ day of in the year 2022, before me, the

undersigned, a Notary Public in and for said State, personally appeared TODD VENNING,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.




RESOLUTION NO.: 2022

OF

JANUARY 10, 2022

A RESOLUTION AMENDING THE 2022 PERSONNEL ANALYSIS BOOK
TO DELETE ONE SENIOR ACCOUNT CLERK AND ADD ONE SENIOR TYPIST
IN THE POLICE DEPARTMENT

WHEREAS, the 2022 Personnel Analysis Book deleted one Senior Typist position and
added one Senior Account Clerk in the Police Department; and

WHEREAS, the Police Department proposes to delete one Senior Account Clerk position
and add one Senior Typist position to improve the efficiency of the Police Department; and

WHEREAS, the addition and deletion of a job title in the Police Department requires the
amendment of the City of Newburgh Adopted Personnel Analysis Book for 2022;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Personnel Analysis Book for the fiscal year 2022 be amended to delete one
Senior Account Clerk position and add one Senior Typist position in the Police Department.



RESOLUTION NO. -2022

JANUARY 10, 2022

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW YORK
SUPPORTING THE ORANGE COUNTY ARTS COUNCIL
AMERICAN RESCUE PLAN EDA GOOD JOBS CHALLENGE GRANT APPLICATION

WHEREAS, The United States Department of Commerce Economic Development
Administration is allocating $500 million through its American Rescue Plan Good Jobs Challenge
Grant Program for the purpose of getting Americans back to work by building and strengthening
systems and partnerships that bring together employers who have hiring needs with other key entities
to train workers with in-demand skills that lead to good-paying jobs; and

WHEREAS, the Orange County Arts Council proposes to apply for grant funding to
support a workforce development program for film, media and arts industries project entitled
Artswork/Creative Industries Career Council (the “Project); and

WHEREAS, the Project is an initiative that creates permanent career-building opportunities
for atrisk youth, unemployed or underemployed persons from underserved communities, with an
emphasis on Black, Indigenous, People of Color (BIPOC) and women, emerging professionals and
workforce returnees which is intended to build and strengthen systems and partnerships that bring
together employers who have hiring needs with other key entities to train workers with in-demand
technological and hands-on skills that lead to good-paying jobs for 160-200 individuals with hiring
opportunities to follow; and

WHEREAS, the City Council finds that supporting the Orange County Arts Council’s
American Rescue Plan EDA Good Jobs Challenge Grant Application to fund the Artswork/Creative
Industries Career Council Project is in the best interests of the City of Newburgh and its further
development;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Newburgh,
New York fully supports the Orange County Arts Council’'s American Rescue Plan EDA Good Jobs
Challenge Grant Application to fund Artswork/Creative Industries Career Council Project.



Workforce Development - Film, Media, Arts Industries

Orange Countl [ rts Council is sul mitting a rel uest for 3.5 [ 5 million to the “EDA Good Jobs
Challenge”. This program is designed to get Americans back to work and increase wage growth,
as Lell as develop demand(driven s_stems that Lill continue to support Umericans in securing
and retaining [ualit107s. Orange Countl /[ Irts Council serves as the [‘lackl one organil ation for
this sectoral partnership. [his [ orkforce Development program Lill provide training and careers
to 160-200 people in our Orange CountL!

UmploLer/partners provide hiring commitments in order to secure career placement for the
trainees. In addition to emplol er commitments( | e have support from [Judson [alle[1Regional
Council_he Citllof Nell urgh[_tate [Jenators_iand [lhe [Juman Rights Commission among
others.

Request: [here is a significant increase of grant acceptance should pledges of anJmatching
funds (e secured. [lIithough matching funds are not rel uired for this grant/ the reviel | panel
favors applications that demonstrate communitl/support.

Lunds [ould e used to hire trainers for specific skills that [Jill lead to direct emplolment such
as Production Ussistant[ideo Lditing[I_let DesignerICostume Design_lteel [] ork_etc. Other
[udgeted items include el uipment purchases and supplies! transportationand career
counseling. [1 detailed ['udget for one of our partners from Choice [lilms is attached.

OVERVIEW
Artswork/Creative Industries Career Council (A/CICC) creates permanent career(Tuilding

opportunities for at(risk Touthl’emerging professionals and [lorkforce returnees. It [uilds and
strengthens sl stems and partnerships that [ ring together emplorers [1Tho have hiring needs [lith
other kelentities to train [orkers [ith infdemand technological and handsion skills that lead to
goodipaling [0[s. [astgrolling creative industries partner [Jith nonprofits’Imunicipalities and
countl] leadership to teach emplolralle skills and thus provide opportunities. [his initiative
provides onthelo[ training and emplolment to 1601200 individuals[ [ lith hiring opportunities to
folloll. ['his program addresses economic disparities 11 ]orking closell [Tith organirations that
support those [lith lalor [arriers.

Who Will Be Served

Ul residents of Orange Count[10Lill (e eligille to appllito participate in this traintorhire program.
Canlindividuals in our communitiface access challenges and lalor [arriers due to factors
includingT"ut not limited to: transportation availarilit Ttechnolog/internet accessrlinterviell and
resume skills[childcare higher education(elder famil[Icare responsililities/ and safe housing.

Uhis program (il directllIreach out to those [ith lalor market Carriers [1T1providing [Tarplaround
services to such as persons Lith disalilitiesCdisconnected [outhlindividuals in recover(!
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individuals [lith past criminal records including usticelimpacted and reentrl]participants( serving
trainees participating in the Cupplemental Nutrition Ussistance Program [INUP[II_emporar(]
[ssistance for Need( ] [lamilies [T N[ Tand [ omen(Infants and Children (11 IC[Tand veterans
and militar[1spouses.

About Us

[he program is facilitated (11 Orange County Arts Council (OCAC), Goshen, NY. OCLIC is a
non(profit arts advocacllorganilation [Jhose mission includes providing [Jorking opportunities in
creative industries. OC[IC [ill (e responsille for fiscal oversight of this prolect. Its role includes
maintaining a dedicated [ank account solellJfor the purpose of this prolect_as [lell as overseeing
all finances and accounting for el penses. OC[IC at present serves as fiscal sponsor for a numier
of Orange Countl] nonprofits_giving them the alilitlJto [uild [usinesses and create 0[5 in the
local arts communitl Because Orange CountJhas a large underserved population[_this service
provides a leglup opportuniti]that otherllise [Jould not (e availalle [lithin some of our fastest
grolJing industries.

Our Partners

Our strategic partners are Choice Films, Thornwillow Institute, Urban Art Projects/Polich

Tallix (UAP), EC Media, Studio and Forum of Scenic Arts. [ hanks to the creative industries!|
there is great promise for grol/th. These Orange Countl /[ usinesses have taken the initiative to

invest in local resources to maintain and grol their Llorkforce. [his includes training and hiring

staff_ rehalllitating eListing structures to transform into Llork spaces and studios[ creating a read(
Horkforce that [illlin turnspend their income in local ['usinesses.

Orange CountTNIis rapidl[ 1" ecoming a malor plaler in the filmtelevision and media industries.
"IBO[Netflir'T T hol1time and [roadcast netl Jork stations( as [ell as other media outlets come here
to film their productions 'ecause of its close prolimit1to Nel] [lork Cit[Tprime sound stages at
Choice (ilm/Timlra [tages [a grolling entit[linvesting heavil(lin the areaTa variet(]of locations
and sites for filmmakers to choose fromlJand good transportation [Toth pullic and highllarsi)
Despite thislproduction companies are struggling to find skilled [Jorkers. [I/CICC has identified
five sectoral partners that reluire specific skills necessarll to the filmltelevision and media
industries. [hese partners have developed skills training curriculum and materials(_have secure
technical el pertise needed to train [Torkers [Jith the skills needed [T 1these ["usinesses!including
professional development and capacit’1uilding. It is also the intention of these "usinesses to hire
participants in [orker development programsilensure [arriers such as transportation to 0[s is
eliminated"and supplnecessarltechnologlIfor successful 0 1retention. [These participants [ill
also e eligille to 0in unions for added ©[securitll o date'Choice [ilms has generated over
(20 million Into our local econom(’!
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Our Region

Because Newburgh and the surrounding area is the site of Orange County’s film industry, this city
has [een identified as the prime focus of this effort. [Jiddleto In[located in the center of Orange
CountlT1has [een identified as the secondarl! focus of [I/CICC. Both cities have similar
populations(lare located along malor highilalsihave good pullic transportation and a read!’
Lorkforce. Lolleveran(iciti_ien of Orange CountlILill (e eligille to participate and encouraged
to appll!

Newburgh, NY is located on the [ludson River 69 miles north of Nell [ork Cit[l It is an historic
citlland its [last [Ind [Ulistoric District [Jas added to the National Register of [listoric Places in
1985, containing over 4,000 historic buildings. Washington’s Headquarters is located here and is
a Nell Lork [tate Uistoric Lite. In 1950C.NelI[urgh [las celelrated as the most [eautiful cit[lin
Umerica [ILook [Jagalinellas is also knolIn for Lucille Ball's stage debut at the Ritz Theater.
[1ith the collapse of its manufacturing [‘asel Nel [ urgh suffered economic decal! [he citllis in
the midst of a renaissancelJthanks to a strong grolling presence of the artsprofessional and
emerging artists moving into the cit land its close proLimitlito Nel Uork Cit[l Cransportation
routes include 1187 and 11841111 9 'and five miles allall [directll ] across the [ludson Riverilia
UetroNorth train station is located at BeaconNL. Bus transportation Lithin NeJurgh includes
Loth locallcount.Llide and Nell Lork Citllroutes. Both [us and a ferrl_ provide connections to
[letrolNorth RR in Beacon. Nelllurgh still faces deep economic challenges. Its population is
281277 las of 20191J [he per capita income is (201595 and its percentage in povertllis 25.4[].
Its [roadl"and accessililitllis approrimatel 1661 . Its lalor force participation is 6511 fages 161

Middletown, NY is located in the center of Orange Count[Tiis 75 miles northi]est of Nel 1 [ork
Cit[Tis 27 miles [Test of Nel1lurgh and has similar demographics as Nel 1 urgh. [s a result of the
grol1th of railroad linesl T1iddletoln grel] as an industrial center in the mid(1800s[ 1 ut faded after
(10111, During the 1950s!( poor pullic planning decisions resulted in the destruction of significant
historical properties as well as commercial properties that should’'ve been left on the tax rolls.
Development outside of Middletown’s city limits, in both retail and housing, further caused the
closure of dolintolIn [usinesses. Recentl[T][liddleto['n has egun its olIn renaissancellas
interest in its dolIntoIn district has risen. Nel] enterprises’lanchored [T 1the historic Paramount
TheaterlJare opening and thriving. [JolJeveriithis small cit(l still faces economic challenges.
Present transportation routes include us routes(iletro North/N[] [ransit Port [ervis train line
‘offering transportation to Ne(] Tlork Citl1and its Ne[l CerselImetropolitan areasT1(84 and 1186
'transitioning from N1 Route 1771 [1s of 2019Tits population is 28189 its per capita income is
[2811800lits povertl]rate is 1501 [its lalor force participation rate is 6501 [ages 161 ]and its
‘roadland accessililit[lis 661 .
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Employers/ Industry Partners

Choice Films, Inc., Newburgh[NY is a multilalard[1linning fullservice production compan(that
has [‘een producing film[ television( regional and Off(Broad!Jalltheatre multimedia/[ e[ prolects
and live events since 2001. [long [lith [Im[ra [tages( this companiihas heavilllinvested in the
revitaliLation of NelJurgh and its surrounding areasinamel IINell L] indsorCINL]. [he purchase
of several large spaces(lincluding a catering hallilol1ling allel1and car dealership [lill noll e
transformed into sound stages! providing opportunities for emplol ment.

COummer Crockett [1oore and [onl](llaler are the managing partners and founders of Choice
LilmCand are the creators of Below The Line Boot Camp (BTL), a notifor(profit training program
dedicated to the training of atlrisk and underserved Louth in the fundamentals of film production
and giving them immediate opportunities for emploLment as Production [ssistants. BLL
Bootcamp also provides continuing mentorship to all graduates as thel]consider and navigate a
career in the film/television sector. [he program is free to all. BLL also provides participants Llith
transportationa laptopon(theotraining and emploCment opportunities_as Lell as entr(Jals
into unions. Nol] entering its fourth [earigraduates have received the opportunitifor immediate
placement in paLing transitional and then fullJpaid (0(s on setland of 75 graduates_over half are
currentlCl emploLed in ©Cs in the Judson Lalle[110orking for IBOLCrolIn LedialINetfliLlon
several independent productionsiiand (Jith [iIm[ra [tages and Choice [ilms Inc. [Idditionall(T]
several graduates [oined lalor unions [lincluding DUITIICICIC 1 eamsters/Local 817 1and are
receiving pension and health "enefits. Choice [lilms maintains a list of production companies
seeking to hire [lorkers[land graduates of B[ IL Bootcamp are given unlimited access to this list
for emploCment opportunities.

EC Media Group, LLC, Middletown, NY founded in 2003 (11 verett Collielis a team of graphic
designers[photographers and videographers [1ho are diverse and el perienced.[his compan(]
Invests personalllland professionallllin students [lith its media 0 creation program The Reel
Pitch. Chis program leads individuals through the process of producing commercial videos for
local "usinesses. ["his organilation is [ased in [liddletolIn[ N[ ["ut its reach eltends throughout
Orange Countl] [pplicants for this internship program are sourced from local collegeslincluding
Mount St. Mary’s College in Newburgh, as well as State University of New York (SUNY) Orange,
[JCINCT Nell PaltlTICINTI [ister and Board of Cooperative [Iducational [lervices [BOCII[1[] [IC
Tledia also seeks and recruits students [Tho are disalled from underserved communities and at[’
risk [outhoffering them an opportunitito train and succeed at a [elllpaling 0l
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[IC [ledia [Iroup trains participants in its internship program hol| to use digital cameras(digital
editing platforms(] creating a :30 and :60 commercialll among other videographer skills.
Udditionall interns Lill learn hoUJ to pitch a proposal to the [usiness communit[lIdress and
conduct interns in a professional mannerl and package a final digital product for marketing. Interns
shadolJ a professional Lithin the companC over tJo [eeks. [his alloUs for Coth the intern and
the professional to determine strengths and [leaknesses(land is placed in a suitalle position.
[ifter a period of timelinterns ['ecome prolect managers and [lork directl[I[Jith clients. [IC []edia
[lroup [elieves teaching entrepreneurship [lill encourage these interns to ['ecome invested in
their skillsCand therefore Lill gain e[ perience and confidence in their developing careers. 3040
interns are trained [ earl[ 1 [ith a high percentage rate of hiring. [ fter t' o [ ears(former participants
in [lhe Reel Pitch program earn [ 35/hour( [ lith the potential to earn more.

Thornwillow Institute Newburgh, NY is committed to teaching and perpetuating the arts and
crafts of [ookmaking/to supporting [riters(iartists and artisans(jand to revitaliCing a distressed
historic neighorhood. Its Lelief in supporting and creating manufacturing (0(s Lill add to the
economic restoration of Nel Il urgh. [hornllillol] [Jill teach such heritage skills as handcrafted
[ooklinding[ letterpress and printing of handmade [ boks for an international communit( !

Chis organilLation has invested heavilLJin Ne[l[urgh [purchasing and restoring four a_andoned

"uildings [tllo former factories among them [Jand creating [‘oth housing and [usinesses out of
the properties. [hellstrongll1elieve that anlone is capalle of learning the skills to print and to

make [0oks. Its apprenticeship program gives participants multiple skills to ruild a future in

[ooklinding and printing. [Jpprentices also learn [ickstarter social media and e[commerce skills[
as [lell as training in podcast and video production(’and stor(telling prolects for marketing

purposes. Lpprenticeships last t{Jo [ears. [Jpon a successful threelmonth evaluation period[]
apprentices [ill engage in managementilevel training. Bl 1the end of the second [ear(thel[ 1 Jill

have staff and [lecome a team leaderliresulting in permanent emplolment [Jith [Thorn(Jillol]

Institute. Over ten 'ears( 110071 people have participated in this apprenticeship programiJith 12

people currentllenrolled man(latirisk [outh and from Nel Il urgh.

Thornwillow’s apprenticeship program also builds skills that eltend [efond printing and
[ooklinding. [Tuseums [oth domesticalll] and internationalll] reluire skills regarding the
techni“ues [hornlJillo[] teaches to support its document and telt collections. [his provides even
direct hiring opportunities for those participating in Thornwillow’s apprenticeship program.
Thorn(illoT1 Press has ['een contracted to design stationar’and produce other paper goods for
the 1 hite [ouse for several generations of presidents. ['hel]also have maintained an annual
partnership [lith [1 est Point cadets [1ho participate in their intern program.
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Urban Art Projects/Polich Tallix (UAP), Rock Tavern, NY believes that incredible things don’t
just happen; they’re created, nurtured, believed in. Arts, culture, and creativity have alwals plaled
a vital role in [ringing people together. [1[JP continues this tradition [lith an enduring [elief that
creativitl Ican inspire incredil le possililities.

Ustallished in 1993 [ rothers Oatt and Dan CoLintheir modest Bris[ane practice has evolved
into a glolal art and design studio and [orkshop. Last [lugust 20191/[IP acl uired the 60(lear
old foundr I Polich [allircImaking [1LJP one of the most significant art foundries in the orld. Its
netlJork comprises three kel studios and facilities in Ne[| [Jork[/Brislanelland [hanghai’land
seven [JorldlJide satellite offices in [/ dnel [ 1]el ournel Chengdu I hen henlllingapore [ dnell]
and Riladh. rom the design studio to the factorl floorJIJP Corks across all aspects of the
creative process from commissioning and curatorial services concept development_and design
assistance to engineeringlfalricationlJand installation. Its diverse team of creative specialists(!
strategistsand practitioners share an enduring vision for the future Uith an ingrained culture of
collaboration. By pairing exceptional strategies and manufacturing capabilities with the team’s
unrivaled dedication to elcellencel][1[IP ensures that our generation creates timeless and
relevant olJectsLideasand places that Lill inspire and connect people for generations to come.
Us a compan(Lthis is the common ground on [hich it moves for[Jard.

[ost recentl TI11P has developed a sustainalilit’] strategl] called One [Jarth. Chis initiative is
UAP’s commitment to creating a strategy to become Future Normal — an organiration that is fit
for the 21st centur(Tlacts meaningfull']in its surroundingsjaims for 10001 of human [ellleing(!
and sees monelas a means not an end. ['his initiative led to the identification of eight relevant(
sustainalle development goals and associated proects that [17P [Jill pursue on the ©urne’ of
transformation to [ecome sustainal le and meet the follolling goals:

e [lor 2030 at least 45[1 decrease in our greenhouse gas emissions( at least 40[7
share for renelalle energlluse across all studios and [orkshops and at least 357
improvement in energ!lefficiencl]

e [Jor 2050 meet netiTero car[on emissions and create a gloral art foundrithat is
sustainalleecolefficient focuses on sistems'thinking and is climate positive.

[P has serviced glolallllrenol’ined artists including [fud[][] atson'Rolert [ Indre[I[iona [ole[T]
Nicole lisenmaniiTanford BiggersiiLind[1Leell[Jarah [fell1ala Lin[JRafael Lo anolTlemmer’]
Clorentiin [Tofman(] iehinde [Tile(T1i [Jeilleil Idris [Than(Toel [hapirol 1 eff [loons " imill]lold[]
Reko RennieTui [langgoulTrnaud Lapierre[T"om OtternessCao [ei amongst others. (I[P has
also delivered prolects for BOUNLI[IoP CrchitectslJohn Pedersen o[ [Ilishman Cpelerines[]
‘L Creenland [Jaha [Tadid [rchitects.
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UAP’s goals for A/CICC is to create opportunities for the underserved communities of Orange
County by offering training in its foundry. Participants will learn how to take an artist’s vision from
draft to completed prolect. (1P Jill suppli]all training curricula and technologl1 necessar(]for
learning. [Jpon completion of traininglstudents Lill (e placed in good [0(s in accordance Lith
their skills and alllities. [In estimated 201100 students [ill (e recruited and trained.

Studio and Forum of Scenic Arts, Cornwall, NY is a nonprofit vocational school dedicated to
teaching students hol! to create stage scenerll ["he [tudio and [Corum program is designed for
students [1ho [lant to stud(Jand improve their understanding of scene paintingl ‘and [ork through
each prolect at their o[ In pace [1hile e periencing the studio atmosphere of cooperation. [‘tudents
Lill also participate in a collalorative class effort [hile Uorking individuallll through their olin
challenging prolects.

[he Utudio Class is the main part of the schoolls program_using a semester s stem of 12 [Jeeks
per semester. [lhe [lorum [leminars are the other main component of the schoolis program(]
consisting of individual one to sevenidal Icourses covering shortiterm topics.

[tudio and [orum of [icenic [ rts recommend the full threelTear program for an one [ 1ho is looking
to pursue [eing a [Icenic [Irtist as a career. [Janl]students have gone on to careers in Regional
and Repertor] Cheaterslilm and CelevisionCand mani have taken the 000 Local 829 Ccenic
Ortist eCam and proceeded to have successful emploLment as [Inion scenic artists. [In estimated
10730 students [ill (e recruited and trained.

Logether[these organilations Lill have the potential to create a steadlstream of 0[5 that Llill
invigorate the local econom(]and offer stalilit 'to those emplol ed.

[lore information alout the [ood [ol's Challenge grant can (‘e found here:
https://eda.gov/arpa/good(0[ s challenge/
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[(Letterhead]

[Datel]

[J.00. .. Cconomic Development Cdministration
0.[. Department of Commerce

1401 Constitution Cvenue N[

[uite 71014

00 ashingtonDC 20230

[(ttn:  Clelandra [. Castillo[Ussistant Cecretar Jof Commerce for [Jconomic Development
Re: Uood [ols Challenge [Letter of Lupport
Dear Js. Castillol

Che CitlJof Ne[urgh Cit[1Council (Irites to elpress its support for the Orange County Arts Council’s
application for funding through the [Imerican Rescue Plan [ID(] [Jood ['o[s Challenge (irant.

[he prolectf[rtsCork/Creative Industries Career Council [T/CICC(T’is an initiative that creates permanent
career(Tuilding opportunities for atlrisk fouthllunemploled or underemploled persons from underserved
communitiesJith an emphasis on Black_Indigenous[IPeople of Color [(BIPOC_and Llomenlemerging
professionals and Lorkforce returnees. [he initiative Luilds and strengthens s stems and partnerships that
Lring together emplo_ers [Jho have hiring needs Uith other kel entities to train Lorkers Lith in(demand
technological and handsion skills that lead to goodipaling ©B[s. [lastigrolling and resilient creative
industries partner Llith nonprofits_municipalities and countllleadership to teach emplolalle skills and thus
provide opportunities. Lal or market [arriers Llill [e addressed to encourage malimum participation. ['he
[/CICC initiative provides onlthe[®[] training and emplofment to 1607200 individuals(] [Jith hiring
opportunities to follo.

[he Citllof Nelllurgh is [ellfacluainted [Jith the selected industripartners in this initiative. [Jach of the
participating emplorers have had a great impact on our economic development in [oth direct and indirect
investments. [hese partners includel ] ut are not limited tollCrCan Crt Prolects [1JP1IChoice Lilms(]
ChornTillol] Institute[ T1C [Jedial LLC[ T tudio and [Jorum of Cicenic [rts. These s stems [ill forge cohesive
partnerships to create and implement industriTled training programs(] providing skills to connect
unemploled or underemploled [orkers to elisting and emerging 0[] opportunities throughout the Tudson

Callell

[lhank Cou for the opportunit[] to provide support for this application. If [ou reluire an[] additional
informationplease contact the undersigned at INeed Address!.

Uincerel [

CitCof Nel1lurgh Cit[1Council



The City of Newburgh
Oftice of the Corporation Counsel

City Hall — 83 Broadway
Newburgh, New York 12550

Michelle Kelson Tel. (845) 569-7335 Jeremy Kaufman
Corporation Counsel Fax. (845) 569-7338 Assistant Corporation Counsel
MEMORANDUM

TO: Council Member Anthony Grice

Council Member Giselle Martinez
Council Member Ramona Monteverde
Council Member Omari Shakur
Council Member Robert Sklarz
Council Member Patricia Sofokles
Mayor Torrance Harvey

FROM.: Michelle Kelson, Corporation Counsel

RE: 2022 Council Rules and Order of Procedure - Re-adoption
Draft amendment incorporating City Charter Section C4.01(A)

CC: Todd Venning, City Manager

DATE: December 28, 2021

Attached for your consideration and review are the proposed 2022 Council Rules and Order of
Procedure. The one amendment proposed is a new Rule I(K) which incorporates by reference City

Charter Section C4.01(A) which was amended by local law adopted April 12, 2021 and approved
by mandatory referendum at the November 2, 2021 election.

The proposed amendment is a recommendation and not required by law. The Council is free to
accept, reject or modify the amendment or any of the Rules and Order of Procedure in its
discretion.

Wechelle Kelson

MICHELLE KELSON

Corporation Counsel

MK/bhs
Attachments



City of Newburgh City Council
Rules of Order and Procedure

Rule I: General Rules of Procedure

A. The presiding officer shall preserve order and decorum and shall decide questions of order,
subject to an appeal by motion to the City Council; the appeal to be taken without debate. The
presiding officer may, if (s)he so desires, present motions and resolutions to the City Council, and
(s)he may debate on any question which is being considered by it.

B.

When a question is under consideration, no motion shall be entertained except as herein

specified, which shall have precedence in the following order:

1. Motion for clarification, or to request reversal of ruling of the presiding officer, or

limiting or extending discussion;

Recess the session;

Lay on table;

Postpone to a meeting of a certain date;

Refer to work session;

Amend;

Call the previous question, to be asked as follows: “Shall the main question be put
now!” If answered in the negative, the main question remains before the Council.

N otk

C. A motion to lay a question on the table shall be decided without amendment or debate, and a

motion to postpone shall be decided without debate.

D. A motion to adjourn shall always be in order and shall be decided without debate.

E.

Every member desiring to speak shall address the presiding officer. All council members shall
confine him/herself to the question under debate and avoid personalities. A member once
recognized shall not be interrupted when speaking.

No question or motion shall be debated or put, unless it is seconded. It shall then be stated by
the presiding officer.

A motion to reconsider any action taken by the Council may be made on the day such action
was taken, either immediately during the session or at a recessed or adjourned session. Such
motion must be made by a member on the prevailing side, but may be seconded by any member.
The motion is subject to debate. This rule shall not prevent any member of the Council from
making or re-making the same or any other motion at a subsequent meeting of the Council.

. No member of the Council shall by conversation or otherwise delay or interrupt the proceedings

or the peace of the Council nor disturb any member while speaking or refuse to comply with
these rules, or the orders of its presiding officer. The Presiding Officer, subject to appeal by



motion to the Council, may direct a member who is acting in violation of this section to leave
the meeting or call for a recess or adjournment.

As the sergeant-at-arms of the meetings, the Police Chief shall carry out all order and instructions
given by the presiding officer, for the purpose of maintaining order and decorum at the meetings,
subject to an appeal by motion, to the Council.

J. Any motion may be withdrawn by the maker before it has been amended or voted upon, but in

such case any other member may renew the motion at that time.

}:K.Council Member absence, violation of rules or disorderly behavior may be addressed by City

Charter Section C4.01(A).

Rule II. Order of Business

A. The Order of Business shall be in conformity with section 20-3 of the Code of Ordinances.

Further comments from the Council shall be limited to 3 minutes for each Council Member.

B. The Order of Business may be departed from by majority vote of the members present.

Rule III.  Voting

A.

The order of voting shall be by alphabetical order of the last name of each Council member
with the Mayor voting last.

All votes shall be by roll call. It shall be the duty of the City Clerk to enter on the minutes
the names of the members voting for or against the question. Once a question has been put
and the vote is being taken, the members of the Council shall confine themselves to voting
and shall not resume discussion or make further comments on the question.

Every resolution or motion must be seconded before being put to a vote. An abstention,
silence or absence shall be considered a negative vote for the purposes of determining the
final vote on a matter.

No resolution, ordinance or local law may be introduced at a meeting unless the resolution,
ordinance or local law has been considered at a work session of the Council prior to the
Council meeting or is listed on the written agenda for said meeting. No resolution,
ordinance or local law may be introduced at a meeting if it will result in exceeding the
maximum number of work session items set forth in Rule X. Notwithstanding the foregoing,
by majority vote, an emergency item concerning the public health, safety or welfare not
discussed at work session or appearing on the written agenda may be introduced, considered,
and voted upon.

Rule IV. Executive Session



Whenever the Council shall determine to transact business in an executive session, it shall do so in
accordance with the provisions of the New York State Open Meetings Law. All executive sessions
shall be commenced at the public meeting. Proposals, discussions, statements and transactions in
executive session are intended to be and shall be held and maintained in confidence and shall not
be disclosed. The presiding officer shall direct all persons except members and designated officers
and employees of the City to withdraw.

Rule V. Participation of City Manager and Staff

The City Manager shall be permitted to address the Council and participate in discussions. Heads
of Departments shall be permitted to address the Council. Any other City officer or employee shall
be permitted to address the Council with permission of the presiding officer, subject to an appeal
by motion to the City Council, the appeal to be taken without debate.

Rule V1. Suspension of the Rules

In order to hear persons other than members of the City Council, the Mayor, and members of City
staff, it shall be necessary to pass a motion suspending the rules of order. A motion to suspend the
rules may be made at any time during the meeting and shall be decided without debate. Any such
person speaking shall confine himself-herself to the subject and shall spend not longer than three
(3) minutes, unless the time is extended by the presiding officer. This rule shall not apply to public
hearings.

Rule VII. Guidelines for Public Comment

A. The public shall be allowed to speak only during the Public Comment period of the meeting or
at such other time as the presiding officer may allow, subject to appeal by motion to the Council.

B. Speakers must adhere to the following guidelines:

Speakers must be recognized by the presiding officer.

Speakers must step to the front of the room.

Speakers must give their name, street name without number and organization, if any.

Speakers must limit their remarks to 3 minutes. The City Clerk shall keep a record of

the time and shall inform the presiding officer when the 3 minutes has expired.

Speakers may not yield any remaining time they may have to another speaker.

6. Council members may, with the permission of the presiding officer, interrupt a speaker
during their remarks, but only for the purpose of clarification or information.

7. All remarks shall be addressed to the Council as a body and not to any specific member

or to staff. All speakers addressing the City Council at a public meeting shall speak

from the public microphone with employees and agents of the City having the option

to speak from the head table using a microphone. In no circumstances shall any

speaker sit in front of the head table with his or her back to the public.

NS
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8. Speakers shall observe the commonly accepted rules of courtesy, decorum, dignity and
good taste. No profanities shall be used. No personal, slanderous, boisterous remarks
shall be made. Council members, the Mayor and staff shall be treated with respect.
The presiding officer, subject to appeal by motion to the Council, or the Council,
may, by majority vote, request that the presiding officer direct that a speaker violating
this provision or any other rule yield the floor and in the event the speaker fails to
obey, (s)he may be escorted from the meeting by the sergeant-in-arms.

9. Interested parties or their representatives may address the Council by written
communications. Written communications shall be delivered to the Clerk or their
designee. Speakers may read written communications verbatim.

C. Members of the public not speaking shall observe commonly accepted rules of courtesy and
decorum. They shall not annoy or harass others or speak when another speaker is being heard
by the Council.

Rule VIII. Use of Recording Equipment

All members of the public and all public officials are allowed to audio or video record public
meetings. Recording is not allowed during executive sessions. The recording should be done in a
manner which does not interfere with the meeting. The presiding officer, subject to appeal by
motion to the Council, may make the determination that the recording is being done in an intrusive
manner, taking into consideration, but not limited to, brightness of lights, distance from the
deliberations of the Council, size of the equipment, and the ability of the public to still participate
in the meeting. If the presiding officer makes the determination that the recording is intrusive and
has the effect of interfering with the meeting, (s)he may request an accommodation to avoid the
interference and if not complied with, may ask the individual to leave the meeting room.

Rule IX. Rules for Public Hearings

The following rules shall apply to a legally required public hearing held before the City
Council:

(@) The Presiding Officer shall recognize each speaker when the hearing is commenced.
Speakers shall identify themselves, their street name and organization, if any, prior to the
remarks.

(b) Speakers must limit their remarks to five (5) minutes. Remarks shall be addressed only
to the hearing issues. Speakers may not yield any remaining time they may have to another
speaker. The City Clerk shall time speakers and advise the presiding officer when the time
has expired.

(c)  All remarks shall be addressed to the Council as a body and not to any individual
member thereof.



(d) Speakers shall observe the commonly accepted rules of courtesy, decency, dignity and
good taste. Any loud, boisterous individual shall be asked to leave by the Presiding Officer
and may be removed at the request of the Presiding Officer, subject to appeal by motion to
the Council. Speakers addressing issues outside the scope of the hearing shall be asked to
cease their comments.

(e) Interested parties may address the Council by written communication. The
statements may be read at the hearing, but shall be provided to all Council members and
entered in the minutes of the hearing by the City Clerk.

() The City Clerk shall include in the minutes of the hearing the name, address and
organization, if any, of each speaker, a summary of the remarks, and written statements
submitted to the Council.

Rule X. Work Sessions

There shall be regular work sessions of the Council to be held each Thursday preceding a Monday
evening Council meeting. The work sessions shall be held at 6:00 p.m. in City Hall, 83 Broadway,
Third Floor Council Chambers, unless the Council by majority vote cancels or changes the time or
place of such session. The Rules IV, V, VI, and VIII of the Rules of Order of the Council shall
apply to all work sessions. Work Session items requiring the preparation of a resolution, ordinance
or local law shall be submitted to the City Manager’s office no later than close of business on
Wednesday in the week before the work session. Discussion items for work sessions shall be
submitted to the City Manager’s office no later than noon on the Friday immediately preceding the
work session. The number of work session items and presentations shall be limited to 20.
Presentations shall be limited to 10 minutes. Priority shall be given to those items which require
the action of the City Council before the next regularly scheduled work session. Items considered
in Executive Session shall be excluded from the maximum number of work session items.

Rule XI. Robert’s Rules of Order

In the event any question in procedure shall arise that is not provided for by these rules, then, in

that event, Robert’s Rules of Order, Newly Revised, 10" Edition, shall be followed.
Rule XII. Adoption of Ordinances

Provided the proposed adoption of an ordinance has been placed on an agenda for a meeting of the
Council at which the public is afforded the opportunity to comment on agenda items before Council
action, a formal public hearing will not be conducted prior to the adoption of such ordinance, unless
otherwise required by federal, state, or local law, ordinance, rule or regulation.

This rule shall not be construed to prevent the Council from holding a public hearing on any
ordinance at its discretion, provided a majority of the members of the Council in attendance at a
meeting, upon a motion or resolution duly introduced, vote to conduct such public hearing.



Date Adopted: May 14, 2001

Amended:

Approved:

February 25, 2002 (Rule XII added)
January 10, 2014 (Rule IV)
February 22, 2016
April 24, 2017 (Rule VII(B) amended)
January 22, 2018 (Rule II, Rule VII(B), Rule IX amended)
October 22, 2018 (Rule III(D) and Rule X amended)
, 2022 (Rule I(K) added)
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LOCAL LAW NO.: g8  -2021
OF
APRIL 12, 2021
A LOCAL LAW AMENDING SECTION C4.01 ENTITLED “RULES OF ORDER”
OF THE CHARTER OF THE CITY OF NEWBURGH
BE IT ENACTED by the City Council of the City of Newburgh as follows:
SECTION 1-TITLE

This Local Law shall be referred to as “A Local Law Amending Section C4.01 entitled ‘Rules
of Order” of the Charter of the City of Newburgh”.

SECTION 2 - AMENDMENT

§ C4.01. Rules of order; sanctions.

A, The Council shall determine the rules of its own proceedings and be the judge of the
election, returns and qualifications of its members. The Council may compel the attendance
of absent members at any meeting properly called and may punish or expel a member for
excessive or unexcused absence or disorderly conduct, as defined in this section, er and may

declare the member’s his seat vacant as provided by the standards and procedures set forth
i_nthissection casem-olinereusable-abseneerprovided-that suchabsence has-continded
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to-beheardin-his-defense.

1. Excessive and Unexcused Absence

a. Every member of the Council shall attend the sessions of the Council unless duly
excused or unable to attend because of extenuating circumstances. Any member
desiring to be excused shall notify the Mayor and the City Clerk,

b. A member of Council absent from 4 consecutive regular meetings or 6 regular
meetings within a calendar vear without excuse shall constitute excessive absence.

2. Disorderly Behavior
o, Members of the Council shall not engage in disorderly behavior, which shall
include but is not limired ro; willful violation or evasion of any provision of law

relating'to such member's discharge of his or her official duties; commission of
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fraud upon the City: conversion of public property to such member’s own use:

knowinely permitting or allowing by gross culpable conduct another person to
convert public property; violation of the Council’s duly adopted Rules and Order
of Procedure, violation of the City's Code of Fthics, or violation of City policy
or policies against discrimination. harassment and workplace violence.

3. A member of Council charged with conduct constituting excessive and upegcused
absence or disorderly behavior or grounds for forfeiture of office other than those
orounds causing an immediate vacancy, by operation of state law, shall have the right to
a public hearing by filing a written, demand within 7 working days of receiving written
notice of the charged conduct. In the event that a member of Council makes such
recuest for a public hearing, the opportunity to be heard shall be afforded at a regular or
special meeting of the Council to be held within 15 working days of the Council's receipt
of such written request. Notice of such hearing shall be published in one (1) or more
newspaners of general circulation in the City at least one (1) week in advance of the
Learine. A transcript of the hearing shall be retained by the City Clerk.

4, Upon a finding by the Coungil that a member has engaged in excessive or unexcused
absence or disorderly behavior as set forth in subsection A(1) or subsection, A(2) of this
Section, the Council may impose one or more of the following sanctions:

Denial or limitation of any right. power, or privilege of the Member;

Reprimand;

Censure;

Fine;
Expulsion from the Council: and

e D OP

Any other sanction determined by the Council to be appropriate.
All sanctions shall be imposed by a majority plus one vote of all members of Council.

5 A decision made by the Council under this subsection imposing the sanction of removal
from office shall be subject to review by the courts in accordance with the laws of New
York State. In determining the qualifications of its members, the Council shall use the
standards set forth in the Public Officers Law and General Municipal Law. and such
additional standards as may be enacted by Charter amendment or local Taw, provided

that the same are not inconsistent with the Public Officers Law ot General Municipal
Law,

SECTION 3 - SEVERABILITY

The provisions of this Local Law are separahle and if any provision, clause, sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts
of this Local Law or their application to other persons or circumstances. It is hereby declared to be
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the legislative intent that this Local Law would have been adopted is such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and if such pesson or circumstance to which the Local Law or part here of is held
inapplicable had been specifically exempt therefrom.

SECTION 4 - CODIFICATION

It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the
sections and subsections of this local Law may be re-numbered and/or redettered by the codifier to
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or
other appropriate word as required for codification; and that any such rearranging of the numbering
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the
City Charter affected thereby.

SECTION 5 - VALIDITY

The invalidity of any provision of this Local Law shall not atfect the validity of any other provision
of this Local Law that can be given effect without such. invalid provision.

SECTION 6 - EFFECTIVE DATE ‘
This Local Law shall be effective after the filing in the Office of the New York State Secretary of
State and the approval of the qualified votets of the City of Newburgh at the November 2, 2021
election in accordance with the provisions of New York State Municipal Home Rule Law.

1, Lorene Vitek, Sty Clark of the Clty of Newburgh,

hereby t | have compared the foregoing with the
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