A regular meeting of the City Council of the City of Newburgh was held on Monday,
March 28, 2022 at 7:00 PM in the third floor Council Chambers at City Hall, 83
Broadway, Newburgh, NY.

Moment of Silence / Momento de Silencio

Mayor Harvey asked for a Moment of Silence followed by the Pledge of Allegiance.

Pledge of Allegiance / Juramento a la Alianza

Roll Call/ Lista de Asistencia

Present: Mayor Harvey, presiding, Councilmember Grice, Councilmember Martinez,
Councilmenber Monteverde, Councilmember Shakur, Councilmember Sklarz,
Councilmember Sofokles - 7

COMMUNICATIONS

Approval of the minutes from the City Council meeting of March 14, 2022 / Aprovacion del Acta
de la Reunion General del Consejal del 14 de marzo de 2022

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakuy, Sklarz, Sofokles, Harvey - 7
Carried

City Manager Update / Gerente de la Ciudad Pone al Dia a la Audiencia de los Planes de Cada
Departamento
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COMMENTS FROM THE PUBLIC REGARDING AGENDA AND GENERAL
MATTERS OF CITY BUSINESS

Malinda Ware, 9 McCord Drive said she resides in a neighborhood that she is proud to
live in which is off of West Street by NFA. She has been there for twenty six years and has
watched West Street, Gidney Avenue, 9W and other streets get paved in her community so
they have all been very patient. She has emailed pictures and complaints to the Council
and was recently asked to bring some of her neighbors to a City Council meeting so they
are here with her this evening. They understand that there is a budget but it was appalling
to them to learn that they are not on the five year plan and they are all tax payers with not
one empty house in their neighborhood. They are asking and requesting to be put on this
list and to be made a priority. She has called DPW a number of times and has talked to the
City Council because it is quite dangerous and it hasn’t been paved in over thirty five
years.

Shelly Starkey said she resides in New Windsor but her heart is in Newburgh because her
parents were born and raised here. She sees a lot of vacant buildings in the City of
Newburgh that could be built into livable, lovable apartments. She has started the process
with a lawyer to incorporate a 501c3 called the Newburgh Community Building
Association and she has prominent people in and surrounding this community who are
willing to serve on the Board of Directors. She has spoken with William A. Smith & Sen
about liability policies for the Directors and Officers on the Board and to other people
about what it takes to get this Project off the ground. She knows this was tried in the past
but she believes she has enough manpower and the gift of gab to talk her way into
anything. She has spent the last ten years cleaning Xavier Lunan Park on Courtney
Avenue so she knows a lot of single mothers and families who are living in less than
desirable housing and paying a ton of money. This is feasible and possible as not everyone
wants to be a homeowner but they deserve better. She has talked to about a hundred
people in the City of Newburgh wheo are licensed to do the work. She also reached out to
Shaun Patrick Maloney’s Office and was told that he is on board but she has to work with
the Council first and if we need laws changed in New York State then he can help. This
used to be the Gem of the Hudson and we can get that back.

There being no further comments this portion of the meeting was closed.

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA AND
GENERAL MATTERS OF CITY BUSINESS

Councilmember Grice thanked everyone for coming out tonight. Ms. Ware is a dear friend
of his and he is in that neighborhood often so he and Mayor Harvey took a tour fo see the
latest condition of the roads and it is a high priority. Our City Manager is aware also so
hopefully we can work something out. He is cautious about making promises but knows
this has been a concern for quite some fime so give us some time to work through that
process. He asked Ms. Starkey to please follow the process by submitting the paperwork



which will help them. He knows that she put a comment on Social Media but there is never
a guarantee they are going to see that so please contact them directly. He told everyone to
use See-Click-Fix which goes straight to the department as it is an official City of
Newburgh site and everyone can see it. In regard to Boards, Committees and
Commission, we desperately need people so he will be repeating that a lot. They really help
us make decisions and they are the public so it’s a great way to be involved in city
government.

Councilmember Martinez thanked Ms. Ware for having her neighbors attend a City
Council meeting because this is what it’s about. As Councilmember Grice mentioned this is
a priority and she appreciates their patience although we would like to make things happen
a little faster there is a process but they hear them loud and clear. She asked Ms. Starkey
to please email her about the Project she spoke of. There is a lot we don’t see so the best
way to contact us is directly through our emails which are the first letter of our first name
and last name @cityofnewburgh-ny.gov so please contact us so we can guide you to the
colrect people. She echoes the support for the ARPA Funds Survey which is a great way
for the community to be engaged and to voice their opinions. What is important to you and
what do you want to see improve in the City of Newburgh?

Councilmember Monteverde thanked everyone for coming out tonight. She always enjoys
Shelly’s updates on the Park and told her that she appreciates everything she does with
keeping that Park maintained. There were a lot of conversations today regarding
affordable housing and she was on the phone earlier with the Housing Coalition and the
concern that the eviction moratorium is ending and there is not enough affordable housing.

Where are all of these people going to go who are going to be homeless? She also spoke to
a new developer whe purchased some properties and is trying to put together a financing
package so he can provide affordable housing for students which is also needed. So lots of
discussions today about affordable housing and hopefully we can come up with some sort of
solution. In regard to the ARPA Funds, please go on the Website and fill out the Suxvey to
see how you want these funds spent in our community. We need your input on where you
want those funds to go.

Councilmember Shakur said thirty five years is a long time so maybe we need to look back
at our Plan and see what streets haven’t been paved in ten or more years and make them a
priority. On affordable housing he said the City of Newburgh is in a funny place right now
with some decent housing that is not affordable and some affordable housing that’s not
decent. The Moratorium is ending so there are going to be a lot of evictions happening.
Tts crazy right now and we need to figure this out before we start losing residents again.
Let’s fix our City.

Councilmember Sklarz said he was happy and henored to attend two recent events
sponsored by Habitat for Humanity. Last month the family of Celeste Bloomer was given
the Habitat Key Award and a Women’s Build House located on Overlook Place was
dedicated to her memory. Celeste was a dear friend and it was wonderful to see her twenty
years of service at Habitat recognized. Just last week we were all thrilled to learn about
the two million dollar grant awarded to Newburgh Habitat and we all attended a Press
Conference on Johnston Street announcing this Award. We know that Habitat will put this
money to good use by continuing its efforts to provide quality housing in our City and to our
residents. They are a piece of the puzzle and they do a wonderful job. Tonight we will be
approving funding for a variety of projects to improve our infrastructure. With inflation, a



significant increase in fuel prices and other expenses we remain concerned with the
possibility of cost overruns and change orders. We understand our various departments
will continue to monitor these changes and these projects along with all of our
infrastructure projects that will improve our environment by protecting our greatest
resource, the Hudson River. In addition, these projects will position us for future economic
development,

Councilmember Sofokles said that Ms. Ware has been a friend of hers for many years and
she doesn’t remember that road ever being paved so she hopes they can help them out. She
always tells people to come to the meetings when you want to talk about something because
then we hear you. She told Ms. Starkey that she likes her plan because it’s always good to
get affordable housing and she is right about the empty buildings so if she would like some
advice or help on 501¢3’s she can call or email her. She also spoke with someone from the
Department of Social Services yesterday about concerns with evictions and affordable
housing. She congratulated Habitat which she has been a supporter of for many years and
she knew Celeste Bloomer so she was glad to see the house was dedicated to her. She
added that she was on the Assessment Review Board for many years and it’s very
interesting because you can learn about the value of properties and how your tax rafes are
determined so it’s a good group. She was also on the Ethics Board with Barbara Smith
and noted that a tree was planted on Third Street and Downing Park for her right next to
the bench where she feeds the ducks.

Mayor Harvey thanked Malinda Ware and the people from McCord Drive and that
neighborhood for coming tonight. As Councilmember Grice mentioned they made a special
effort to go to that neighborhood and they took photos in the rain so he declared that those
roads in that neighborhood are an emergency. He has made recommendations to the City
Manager and the DPW Superintendent to declare it an unforeseen circumstance so they
have requested to amend our Five Year Paving Plan. The peint of authority is in the hands
of the City Manager and DPW Superintendent and they try not to make any promises but
your cries have been heard by this Council and the Mayor. There are financial elements to
this also and we have support from some our State Elected Officials so we will be asking
for some assistance from them as well at some point. He thanked Ms. Starkey for the
great work she has done at Xavier Lunan Park which is greatly appreciated because that
Park is very important to the families in that neighborhood. He supports her efforts on the
501c3 and will do whatever he can do in his capacity to help her with that. On affordable
housing and the homeless population in the City of Newburgh,he gave a shout cut to Colin
Jayvis with the Newburgh Ministry for successfully opening a Shelter on Bridge Street
which is going well. He is having a lot of trouble, however, with the ARC Board hecause
they have an opportunity to triple their capacity with two properties adjacent to where they
are now. He said for the record, “I am not happy with the trouble that the Newburgh
Ministry is getting from the ARC. They are here to service the homeless people in our City
and if anyone can make it to the next meeting in April to that ARC Board to listen and learn
I would encourage you to do so”.

There being no further comments this portion of the meeting was closed.



CITY MANAGER'S REPORT
Resolution No. 61 - 2022 - Award of Bid No. 3.22 North Water Street Sewer Separation Project

Mayor Harvey said that this is a Jot of money and a significant and historical undertaking
for this City Council and City Government to move on for such important work. We have
water main breaks and sewer systems that are ancient and decades old that date back to
1812 and the 1820°. When we talk about infrastructure, it’s super important work for our
livelihoed, our environment, our health and wellness. There are some major revitalization
items that are happening and when it comes to infrastructure he thinks this work is very
important.

Councilwoman Monteverde moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resoltion No. 62 - 2022 - Allocation of $2 Million in ARPA Funds to the Construction of the
North Interceptor Sewer LTCP Project

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 63 - 2022 - PIN No.8761.39 Lake Drive Bridge Supplemental Agreement with
HVEA for Construction Inspection Services

Councilwoman Monteverde moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 64 - 2022 - PIN No.8761.39 Lake Drive Bridge Change Order No. 2

Councilman Grice moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 65 - 2022 - PIN No.8761.39 Lake Drive Bridge Change Order No. 3

Councilwoman Monteverde moved and Counciiman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 66 - 2022 - PIN No.8761.39 Lake Drive Bridge Change Order No. 4

Councilman Grice moved and Councilman Sklarz seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 67 - 2022 - PIN No.8761.39 Lake Drive Bridge Change Order No. 5 Michel's
Construction



Councilwoman Monteverde moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakuy, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 68 - 2022 - PIN No,8761.39 Lake Drive Bridge Change Order No. 6

Councilman Grice moved and Giseile Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 69 - 2022 - PIN No.8761,39 Lake Drive Bridge Change Order No. 7

Councilman Grice moved and Councilman Shakur seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No, 70 - 2022 - PIN No.8761.39 Lake Drive Bridge Change Oxder No. 8

Councilman Shakwr moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolation No. 71 - 2022 - PIN No.8761.39 Lake Drive Bridge Change Order No. 9

Councilman Shakur moved and Councilwoman Monteverde seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 72 - 2022 - Engineering Agreement with ARCADIS for the West Trunk Sewer
Inflow and Infiliration Engineering Planning Grant Project (EP G#108029)

Mayor Harvey asked Jason Morris, City Engineer to speak to this resclution.

Jason Morris, City Engineer said this is a resolution to approve an engineering agreement
with a consultant to investigate the West Trunk Sewer, which is a round brick sewer main
that was constructed in 1880. The study area of this sewer main is from the intersection of
Walsh and Dickson to the Town of Newburgh/City of Newburgh line at the Quassaick
Creek on Broadway. This Study is funded through a $100,000.00 Grant given to the City
by the New York State Environmental Facilities Corporation which requires a twenty
percent match that will come from in-kind services of the Engineering Department and any
cash if necessary. The purpose of the Study is to evaluate the condition of the sewer from
the 1880°s and develop repair recommendations for any deficiencies that are found during
the investigation.

Mayor Harvey reiterated that this is significant work and it is specifically directed to the
upgrading of ancient infrastructure from the 1880°. This is what our water is flowing
through.

Councilman Grice moved and Councilman Shakur seconded,
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted



Resolution No. 73 - 2022 - SEQRA Resolution West Trunk Sewer Inflow and Infiltration
Engineering Planning Grant Project (EP G#108029)

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 74 - 2022 - GAR Assoc LLC Prof Service Agreement

Councilwoman Menteverde moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 75 - 2022 - Agreement with the World Sound Foundation for Media Services
related to the AACR NPS Grant

Councilman Shalkur moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 76 - 2022 - 77 Chambers Street - Release of Restrictive Covenants

Councilman Shakur moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakux, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 77 - 2022 - Donation of Cash, Materials and In-kind Services for Hudson River
Valley Greenway Grant Match

Comncilman Sklarz moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 78 - 2022 - Universal Child Care in the NYS 2022-2023 Annual Budget

Mayor Harvey asked Councilmember Monteverde to speak to this resolution as she is the
one who introduced it.

Councilmember Monfeverde said this is important legislation that we suppert which will
hopefully be in this year’s Budget. This is extremely important for working mothers
because child care has become unaffordable and for them to succeed we need to support
this. She knows that everyone on the Council agrees that this is a priority.

Councilwoman Monteverde moved and Councilman Shakur seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 79 - 2022 - Robert Mulliner Day

Mayor Harvey said that Robert Mulliner Day is to pay homage and respect to the
unfortunate circumstance that occurred on June 21, 1863. An African-American man was
accused of a violent crime and put in jail then two days after being incarcerated without a



trial a mob of White men went into the Courthouse on Grand Street pulled him out and
Iynched him. He thanked Mayor Kelly Decker from Port Jexvis and the Robert Lewis
Group because the same thing happened to Robert Lewis in Port Jervis in 1892 years after
Robert Mulliner was accused and lynched. Governor Hochul came recently in February
and we revealed plagues that have been ordered to memorialize these heinous acts of
domestic terrorism so he thought it would be fitting to have a Robert Mulliner Day on June
21, 2022,

Councilwoman Monteverde moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 80 - 2022 - Letter of Suppott for the Picturing Urban Renewal Project

Councilman Shakur moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 81 - 2022 - Police Community Relations & Review Board - appointments

Councilmember Martinez said that she is a proud representative of Ward One and a lot of
the applicants for the Police Community Relations & Review Board have been from Ward
One so she wanted to give a shout out to some of those folks for filling these vacancies.
She welcomed our newest appointees and thanked them for being involved in our
community.

Councilmember Shakur congratulated Mr. Cordero.

Mayor Harvey congratulated Mr. Cordero also as well as Cynthia Gilkeson. There are
vacancies on our Boards and Commissions and we need to get them filled. We know they
are volunteer positions but we appreciate your time and effort.

Giselle Mariinez moved and Councilman Shakur seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sefokles, Harvey - 7
Adopted

NEW BUSINESS

There was no new business to discuss.

OLD BUSINESS

Councilmember Monteverde asked if they could get a street lamp update because some
people have reached out to her and she promised they would be discussing it soon as we
worked on it in the past and approved a resolution to move forward with it. On the ARPA
Funds she said it’s extremely important that everyone go on the Webhsite and fill out that
Survey and prioritize all of the items. We are being transparent and we want you to tell us
how to spend these funds.



There being no further old business to discuss this portion of the meeting was closed.

FURTHER COMMENTS FROM THE COUNCIL

Councilmember Grice thanked everyone for coming out and staying tonight. We are really
doing a lot and sometimes the Media doesn’t pick up on all of the positive things we are
doing but by far we have passed the most legislation and corrected a lot of things. As
Mayor Harvey mentioned, the infrastructure work is not all glitz and glamor but it is very
important work., He wants everyone to understand that that money is earmarked for those
specific things so it’s not like we are ignoring other things that need to be done. He noted
that this is our public meeting where we go through the agenda items but we also have a
Work Session the Thursday before the Council Meeting which is where we have those
deeper discussions. Yes there are times that we disagree as we should for a healthy
Democracy but we are very transparent in the things that we do and the decisions that we
make. The LED street lights as Councilmember Monteverde mentioned is something we
need to pick back up on. We need people on our Boards, Committees and Commissions so
his phrase will be “Boards, Committees and Commissions” until we get every one of them
filled with great people.

Councilmember Martinez echoed Mayor Harvey’s earlier comment regarding the ARC
and the trouble the Newburgh Ministry has been experiencing. She also mentioned the
importance of filling the vacancies on these Boards and making sure we have equal
representation and that we have members from the City of Newburgh that who are going
to voice their concerns. She is in support of the Newburgh Ministry’s efforts for affordable
housing and making sure our most vulnerable residents are being housed. In her opinion,
they voted on some of her favorite resclutions tonight. For instance the Universal Child
Care resolution and the importance of supporting working class families especially single
mothers who may not have someone to take care of their children while they go to work.
Also the resolutions for Robert Mulliner Day and uncovering the histery of Urban
Renewal. History is very important to her and making sure that our City knows our roots
and what happened even if it wasn’t so pretty shedding light on it is important. There was
also a resolution regarding the River Valley Greenway Conservancy Bike Trail Grant.
Councilmember Grice works closely with the Transportation Advisory Committee so there
are different committees that everyone can join and participate in and she is very excited to
see where our City will go.

Councilmember Monteverde thanked everyone for staying to the end. On the Boards we
want to have them represent our community so we need community members who are
willing to commit, participate, show up and be part of the process. Get the word out that
we are looking because there are a lot of vacancies. We continue to have ongoing

discussions about cleaning up our City and on Saturday, April 23" we are having our
Annual Community Cleanup so please come out and participate. We will have seven
dumpsters available and we will provide trash bags and gloves so get the word out. She
thanked Commissioner Goxerez for the Cops that are walking the beat. She gets a lot of
comments from people because they are stopping in businesses to introduce themselves and
getting to know the community so it’s really making a difference. Pray for peace in the



Ukraine. It breaks her heart that this is going on and that they have to leave their
Country. She can’t imagine living in such conditions so keep them in your hearts. .

Councilmember Shakur thanked everyone for coming out and watching tonight. He
thanked the people on McCord Street because this is what he wants for our community.
Come out and be a part of this because we don’t know what’s going on unless you tell us.
We need you to be a part of it because you are a part of this team and we have to work
together. Make sure we are on the right track and doing what you elected us to do. He
noted we will be having the Annual Juneteenth Celebration in the City of Newburgh on

Saturday, June 181 at the Peoples Park. We are putting a Committee together and we
want to make sure that the second one is better than the first one was. We are doing things
in the City of Newburgh and it’s refreshing to be on this team because this is the best City
Council he has seen. We have our differences but that’s what makes it work and we also
need input from our community.

Councilmember Sklarz said he has no memory of Newburgh before Urban Renewal which
destroyed a neighborhood but there are many residents still with us whose memories of
Water Street are very vivid. The resolution we passed tonight to help document these
memories is an important step toward preserving those memories for future generations.
He thanked everyone for coming and wished them a good night.

Councilmember Sofokles thanked the residents McCord Drive for coming out because
that’s how you are heard. She also thanked the Police Commissioner and the Police Chief
for having Officers on the street because it’s very important to meet them and see that they
are good people. She added that she would like to be part of the Juneteenth Celebration
because it’s important and she was here during Urban Renewal when she was little and
everything was just gone.

Mayor Harvey said he and the Council members will be out on April 23" 50 let’s all work
for a cleaner environment. Also that day Downing Park is having a special event in the

afternoon from 2:00 to 3:30 in celebration of the 200 birthday of Fredrick Law Olmstead
who was the designer of Downing Park and a friend of Newburgh native Andrew Jackson
Downing. He said that he recently became a member of the Greater Newburgh Rotary
and he is a member of the Hudson Valley Regional Committee and will be the new
secretary. This is a multi-city collaboration so other Mayors and Council members sit on
this and they are going to be working diligently to help us with our economic development
and solidifying financial resources from state and federal funds. They are also going to
help with clean energy initiatives to make the City of Newburgh a clean energy City.
Lastly he was invited by Police Chief Geraci and Commissioner Gomerez to be part of a
Press Conference today because they have a new partnership with Hope Not Handcuffs.
This organization was founded in 2017 in the State of Michigan and it’s been in New York
since 2018 and it deals specifically with residents and people who go to the Police
Department to ask for help because of alcohol and drug addiction. They have volunteers
already on staff ready to go to assist these residents and their families to get them what
they need to work through their addictions. He added that this is all under what we sent fo
Albany in the Governor’s Executive Order 203.



ADJOURNMENT

There being no further business to come before the Council the meeting adjourned at 8:26
p.m.

LORENE VITEK
CITY CLERK



RESOLUTION NO.: 61  .2022
OF
MARCH 28, 2022

A RESOLUTION AUTHORIZING THE AWARD OF A BID AND THE EXECUTION OF
A CONTRACT WITH METRA INDUSTRIES FOR THE CONSTRUCTION OF
THE NORTH WATER STREET SEWER SEPARATION PROJECT
IN AN AMOUNT NOT TO EXCEED $3,498,600.00

WHEREAS, by Resolution No. 219-2011 of October 24, 2011, the City Council of the
City of Newburgh, New York authorized the City Manager to execute an Order on Consent with
the New York State Department of Environmental Conservation (“WYSDEC™ to resolve

violations at the Wastewater Treatment Plant and for the development of the CSO Long Term
Control Plan (“LTCP™); and

WHEREAS, the City submitted its Phase I LTCP and by Resclution No. 303-2015 of
November 23, 2015, the City Council authorized the City Manager to execute a Modification
Order on Consent approving a Compliance Schedule for Phase I through V of the LTCP; and

WHEREAS, by Resolution No. 2962020 of December 14, 2020, the City Council
authorized professional engineering services agreements with Arcadis of New York, Inc. to
complete design and bid documents for LTCP Phase II North Water Street Sewer Separation
Project which has a notice to proceed date for construction of May 6, 2022; and

WHEREAS, the City of Newburgh has duly advertised for bids for the construction of the
North Water Street Sewer Separation Project; and

WHEREAS, bids have been duly received and opened and Metra Industries is the low
bidder; and

WHERFEAS, funding for such project shall be derived from the New York State
Environmental Facilities Corporation Grant/Loan; existing Clean Water State Revolving Fund
grant/loan C3-7332-11-00;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the bid for construction of the North Water Street Sewer Separation Project be and it
hereby is awarded to Metra Industries, for the amount of $3,498,600.00, and thar the City
Manager be and he is hereby authorized to enter into a contract for such work in this amount.



ADVERTISEMENT FOR BIDS

NORTH / WATER STRELET SEWER SEPARATION
BID No. 3.22

City of Newburgh, NY — Orange County

Sealed Bids for the construction of the North (Water) Street Sewer Separation Project will be
received by the City of Newburgh Comptroller’s Office until 11:00 a.m. (local time) Thursday,
March 10, 2022 at City Hall, City of Newburgh, 83 Broadway - 4% floor, Newburgh, New York
12550, at which time the Bids received will be opened and read aloud in a non-public setting that
shall be livestreamed for public viewing in order to mitigate the spread of COVID-19. All Bids
must be submitted in a sealed envelope clearly marked “BID #3.22 for North / Water Street Sewer
Separation™.

The Project consists of construction of a separate storm sewer on North / Water Street and Liberty
Street ranging in size between 18 and 24 inches, that is approximately 1,850 linear feet in length,
including new manholes, connections to existing stormwater infrastructure, disconnecting existing
stormwater connections to the combined sewer, lining portions of the sanitary sewer, site wotk,
traffic control and bypass pumping. Storm sewer will be open cut construction.

Bids will be received for a single prime Contract. Bids shall be on a lump sum and unit price basié,
with additive bid items as indicated in the Bid Form.

Complete sets of the Bid Documents, becoming available to the public on Friday, January 28,
2022, may be viewed and downloaded at no charge by visiting the Empire State Purchasing Group
website at: www.BidNetDirect.com/new-york/city-of-newburgh, selecting the "Open Bids" tab
and title of solicitation. Vendors may have to register if visiting this site for the first time.

Bidders must obtain and download all Bidding Documents, including any Addenda and other Bid
correspondence, from the Empire State Purchasing Group (Issuing Office) website in order to be
considered as, and placed on, the official Plan Holders list, receive Addenda and other Rid
correspondence. Bids received from Bidders other than those on the official Plan Holders list will
not be accepted.

All Bids must be made on the official Bid Form or an exact copy by reproduction thereof and
enclosed in a sealed envelope. All Bids must be in original form and signed in blue ink, except
for a Notary Public. Photocopies will not be accepted and will result in a rejection of the Bid.

All Bids must meet the requirements of the General Municipal Law of the State of New York and
all other applicable federal, state and local statues. Bidders are required to comply with the
prevailing wage rates as prescribed by the laws of the State of New York and funding requirements
of the New York State Environmental Facilities Corporation (INYS EFC). Wage rates are included
in the Project Manual as réquired by New York State law and NYS EFC for the convenience of
the Bidders. Bidders shall confirm the rates prior to the Bid and assemble Bid prices accordingly.
Whenever State and Federal wage rate determinations list different minimum rate of pay for the
same class of wotkers, the contractor and all subcontractors shall pay the higher of the two rates,

30066781 00 1113-1



The City of Newburgh is exempt from sales and compensating use taxes of the State of New York
and of cities and counties on all materials to be incorporated into the Work.

Bid security shall be furnished in accordance with Article 8 of the Instructions to Bidders.

Bidders shall furnish proof of qualifications to perform the Work as described in Article 3 the
Instructions to Bidders.

Bidders shall comply with all statutory requirements in accordance with Article 24 of the
Instructions to Bidders.

Time of commencement of the Work and Contract Times for completion shall be in accordance
with Article 4 of the Agreement.

The successful Bidder will be required to furnish construction performance and payment bonds in
the full amount of the contract price. The successful Bidder will be required to comply with all
provisions of the Federal Government Equal Employment Opportunity clauses issued by the
Secretary of Labor on May 21, 1968 and published in the Federal Register (41CFR Part 60-1, 33
F.2 7804).

OWNER reserves the right to reject any and all Bids, to waive any and all informalities and the
right to disregard all nonconforming, non-responsive or Conditional Bids.

OWNER: Contact: ENGINEER: Contact:

City of Newburgh Jason C. Morris, P.E. Arcadis of New York, Inc. A.J. Brooks, P.E.
83 Broadway City Engineer 855 Route 1446, Suite 210 Project Engineer
Newburgh, NY (2550 (845) 569-7448 Clifton Park, NY 12065 (51R) 250-7300

BY O R OF THE CITY OF NEWBURGH

By: 4 M/}’\ /?KWWCZ/ . Dated: Wednesday, January 26, 2022
Acting City Comptroller Ryan Ciancanelli

CITY OF NEWBURGH — AN FEQUAL OPPORTUNITY EMPLOYER

Justice, Equity, Diversity and Inclusion are core values to the City of Newburgh, where there is a -
strong commitment to establishing and maintaining an environment free of discrimination. These
values are promoted through the daily practice of professionalistn, respect, acceptance and
understanding. As such, City residents along with women, minorities, individuals with disabilitics,
members of the LGBTQ community, and veterans are encouraged to apply.

MEDIA SOURCE PUBLICATION DATE

Hudson Valley Press Wednesday, January 26, 2022
Mid-Hudson Times Thursday, January 27, 2022
The Sentinel/NYSCR Friday, January 28, 2022

++ END OF ADVERTISEMENT FOR BIDS ++

30066781 0011 13-2
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ARCADIS

Sent via E-mail Arcadis of New York, Inc.
855 Route 146

Jason Mortis, PE Suite 210

City Engineer Clifton Park

City of Newburgh New York 12065

83 Broadway Phone: 518 250 7300

Newburgh, New York 12550 Fax: 518 371 2757

www, arcadis.com

Date: March 15, 2022
Our Ref: 30066781
Subject; Bid No. 3.22 — North / Water Street Sewer Separation Bid Results and Recommendation

Dear Mr. Morris,

Arcadis of New York, Inc. (Arcadis) has reviewed the tabulated Bids received by the City of Newburgh {City) on
March 10, 2022, for Bid No. 3.22 — North / Water Street Sewer Separation. A total of four Bids were received. The
tabulated Bid results are enclosed for your convenience. The apparent low Bidder is Metra Industries (Metra) of
Little Falls, New Jersey with a base bid of $3,498,600.00, inclusive of $476,600.00 in allowances and estimated
unit price work. Arcadis’ original construction estimate presented in the Basis of Design Report dated December
2021 was $3.8M and the estimate completed based on the bid documents and addendum was $4.2M. Metra's
bid came in approximately 18 percent lower than the Engineer's estimate.

We have reviewed the Bids and have determined the apparent low bidder to be responsive in accordance with the
Instructions to Bidders.

Arcadis recommends that the City consider awarding the Contract for Bid No. 3.22 to Metra Industries. in the
amount of $3,498,600.00, inclusive of estimated unit price work. If you have any further questions pertaining to
this project, please call me at your earliest convenience so that we can be of further assistance.

Sincerely,

Arcadis of New Yaork, Inc.
e

A.J. Brooks, PE
Project Manager

Emall: a.].brooks@arcadis.com
Direct Line: 518 250 7374

CC. R. Ostapczuk, Arcadis
C. Superak, Arcadis

Enclosures:
Bid Opening Report

1M
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Metra Industries
50 Muller Place
Little Falls, NJ 07424

City of Newburgh
, City Hall
83 Broadway 4t Floor

Newburgh, NY 12550

North/Water Street Sewer
Separation Bid No 3.22

Thursday March 10,2022 11 am




ARTICLE 5 — BASIS OF BID

501 Bidder will complete the Work in accordance with the Contract Documents for the
following price(s):
Ttern 1 Lump Sum Bid Price for General Construction | $,.2 994 400 %
Item 2 Lump Sum Bid Price for ADA Curb Ramps $
and Bump Outs 50,000.00
Item 3 Lump Sum Contingency Allowance $100,000
24
Total of All Lump Sums $ 3 /2. 00
P4 4
Item Estimated | Bid Unit
No. Description Unit Quantity Price Bid Price
4 Additional Sewer Lining LF 1,000 $135.00 | $135,000.00
5 CCTV Inspection LF 2,000 $11.00 |$22,000.00
6 Rock Removal CY 220 $200.00 | $44,000.00
7 Existing Waterline Relocation EA 12 $8,000.00 $96,000.00
8 Additional Sidewalk SF 1,250 $ $
Replacement 25.00 31,250.00
9 Additional Removal and LF 100
Disposal of Abandoned 8 b
Utilities 75.00 | " 7,500.00
10 | Contaminated Soil TON 5 $400.00 | $2,000.00
11 Additional Flowable Fill CcY 20 $300.00 | $6,000.00
12 Additional Test Pits EA 10 $700.00 | $7,000.00
13 Tree Removal EA 11 $1,500.00 $16,500.00
14 Tree Pit — Ulmus davidiana EA ) $ g
var, japonica 850.00 | ¥5,100.00
15 Tree Pit — Amelanchier x EA 5 $ g
grandiflora 850.00 {°4,250.00
Total of All Unit Price Bid liems $376,600.0

Bidder acknowledges that (1) each bid unit price includes an amount considered by
Bidder to be adequate to cover Contractor’s overhead and profit for each separately
identified item, and (2) estimated quantities are not guaranteed, and are solely for
the putpose of comparison of Bids, and final payment for all Unit Price Work will
be based on actnal quantities, determined as provided in the Contract Documents.’

Total of Lump Sum and Unit Price Bids = Tofal
Bid Price

30066781
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RESOLUTION NO.: _ 62 -2022

OF
MARCH 28, 2022

A RESOLUTION AUTHORIZING AND ALLOCATING $2,000,000,00 OF
AMERICAN RESCUE PLAN ACT OF 2021 FUNDING TO
THE NORTH INTERCEPTOR IMPROVEMENTS PROJECT

WHEREAS, on March 11, 2021, President Joe Biden signed into law the American Rescue
Plan Act of 2021 (ARPA) which includes Cotonavirus State and Local Fiscal Recovery Funds (Fiscal
Recovery Funds), providing federal payments to all state, local, tribal, and territorial governments in
the United States that tecipients may use, among other approved uses, to make necessary
investments in water and sewer infrastructure; and

WHEREAS, the City of Newburgh proposes to allocate $2,000,000.00 of ARPA funds
received to the North Interceptor Improvements Project as part of the City of Newburgh Long Term
Control Plan; and

WHEREAS, the City Council finds that authorizing and allocating $2,000,000.00 of ARPA
funds to support the completion of the North Interceptor Improvements Project as part of the City's

Long Term Control Plan is in the best interests of the health, safety and welfare of the residents of
the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager of the City of Newburgh be and he is hereby authorized to allocate
$2,000,000.00 of American Rescue Plan Act of 2021 funds to the North Interceptor Improvements
Project as part of the City of Newburgh Long Term Control Plan; and that the City Manager is
authorized to execute all such further contracts and documentation and take such further actions as
may be appropriate and necessary administer the North Interceptor Improvements Project funded
thereby.



RESOLUTION NO.: _ 63 .2022

OF
MARCH 28, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND EXECUTE A SUPPLEMENTAL CONTRACT FOR
ADDITIONAL CONSTRUCTION INSPECTION SERVICES
WITH HUDSON VALLEY ENGINEERING ASSOCIATES, P.C. FOR
THE LAKE DRIVE BRIDGE REPLACEMENT PROJECT (BIN No. 2223630/PIN#8761.39)
AT A COST OF $150,610.94

WHEREAS, the Lake Drive Bridge has been Red Flagged for structural deficiencies by the
New York State Department of Transportation; and

WHEREAS, following an RFQ process for selecting a design consultant in accordance
with the Federal Aid process, by Resolution No. 1-2017 of January 9, 2017, the City Council of
the City of Newburgh, New Yotk authorized the City Manager to accept a proposal and execute an
agreement with Hudson Valley Engineering Associates, P.C. for engineering services related to the
Lake Drive over the Quassaick Creek (BIN No. 2223630/PIN#8761.39) Bridge Replacement
Project {the “Project”) at a cost not to exceed $364,949.00; and

WHEREAS, the federally funded projects require complete oversight during construction
to ensure the project is completed according to the plans and specifications and by Resolution No.
245.2019 of October 15, 2019, the City Council authorized the City Manager to accept a proposal
and execute an agreement with Hudson Valley Engineering Associates, P.C. for construction
inspection services related to the Project at a cost not to exceed $274,880.36; and

WHEREAS, Hudson Valley Engineering Associates, P.C. has submitted a proposal for
additional construction inspection services necessary for the completion of the Project at a cost of
$150,610.94 with the funding for the additional construction inspection services to be derived
from the 2016 BAN-H1.5110.0208.8102.2016 and the OCTC TIP Reserve Fund
A.0000.0882.0000, which funding shall be reimbursed through the Master Federal Aid Project

Agreement; and

WHEREAS, the City Council has reviewed the annexed proposal and has determined that
continuing with such work as proposed would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept a proposal and execute a
supplemental contract with Hudson Valley Engineering Associates, P.C. for additional
construction inspection services related to the Lake Drive over the Quassaick Creek (BIN No.
2223630/PIN#8761.39) Bridge Replacement Project at a cost not to exceed $150,610.94.



PIN 8761.39 Lake Drive/Quassaick Creek Bridge Replacement HVEA Engineers
City of Newburgh, Orange County Construction Inspection
October 2021 '

Exhibit A, Page 1

Salary Schedule

ASCE {A) AVERAGE ENGINEERING SALARY RATES

OR
JOBTITLE NICET {N) PRESENT PROJECTED OVERTIME

GRADE {07/19) (03/20) CATEGORY
Project Manager VI(A) $76.00 $78.28 A
Resident/Office Engineer IV {A) $52.00 $53.56 c
Project Engineer W (A) $52.00 §53.56 B
Chief Inspector v (N} $47.14 $48.55 C
Office Engineer I {N) $45.00 546.35 C
Senior Inspectar I {N) 541.00 $42.23 C
Inspector IF{N) $34.00 $35.02 c

OVERTIME POLICY

Category A - No overtime compensation.

Category B - Overtime compensated at straight time rate.
Category C - Overtime compensated at straight time rate x 1.50.
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PIN 8761,39 Lake Drive/Quassaick Creek Bridge Replacement HVEA Engineers
City of Newburgh, Orange County Construction Inspection
October 2021

Exhibit C
summary

[tem A, Direct Technical Salaries (estimated)
subject to audit $55,076.16

item |A, Direct Technical Salaries, Premium Portion
of Overtime {estimated) subject to audit 50.00

item Il, Direct Non-5alary Cost (estimated)
subject to audit $16,753.84

{tem 1lI, Overhead, 117%
subject to audit $64,435.11

ltem IV, Fixed Fee {12%)
{applied to ltems 1A & Il1} $14,341.83

Total: $150,610.94



RESOLUTION NO.: 64 -2022
OF

MARCH 28, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NO. 2 WITH MICHELS CORPORATION FOR
A TIME EXTENSION TO THE CONSTRUCTION CONTRACT IN
THE LAKE DRIVE OVER QUASSAICK CREEK BRIDGE REPLACEMENT PROJECT
(BIN#2223630/PIN#8761.39)

WHEREAS, by Resolution No. 114-2020 of May 28, 2020, the City Council of the City
of Newburgh awarded a bid for the construction of the bid for construction of the Lake Drive
over the Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39) to Michels
Corporation in an amount not to exceed $2,139,500.00; and

WHEREAS, necessary as work which was scheduled for the Spring of 2021 could not be
conducted due to supply chain issues which dictated the availability of necessary materials for the
installation of the 12-inch DIP water main and requires an extension of time until September 30,
2022 to the complete the contract; the same being in the best interests of the City of Newburgh;
and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he hereby is authorized to execute Change Order No. 2
with Michels Corporation for contract completion extension until September 30, 2022 in the
Lake Drive over the Quassaick Creek Bridge Replacement Project (BIN#2223630/ PIN#8761.39).



ENGINEERS
March 14, 2022

Mr. Jason Morris, P.E.

City of Newburgh Engineer
83 Broadway

Newhurgh, NY 12550

Re: Order on Contract (00OC) Nos.2,3,4&9
EOT, Balancing of Contract Overruns and Underruns, Item Modification and New Items
PIN 8761.39 Lake Drive over Quassaick Creek Bridge Replacement

Dear Mr, Morris,

Attached herein please find the summation for City of Newburgh Order on Contracts Nos. 2, 3, 4, and 9
for the above referenced project. These OOC’s include extension of time, balancing of contract item
underruns and overruns based on the actual work necessary for the satisfactory completion of the project,
modification to work items and introduction of new work items for changed conditions, and the
documentation in support of these Orders is provided as follows:

s Order on Contract No. 2 — Extension of Time. Value $ 0.00
o Construction Order On Contract Checklist
o APPIA Change Order No. 2 Detail Report
o CONR 250 Application for Extension of Completion Date
o Michels Corporation Completion Schedule

o Order on Contract No. 3 — Item Scope Change — Item Modification. Value § - 7,424.75
Construction Order On Contract Checklist

CONR 104 Authorization Of Extra Work

APPIA Change Otder No. 3 Detail Report

Contract Completion Closeout Resolution

Cost Analysis Worksheets

Engineer’s Analysis and Explanations

Michels Corporation Computation of Additional Costs, DSC-04: Floodwall — Footing Conflict
RFI’s Nos 7 & 8

00000 C0CO0C0

» Order on Contract No. 4 — Field Change Payment #1 — Contract Overruns. Value $0.00
Construction Order On Contract Checklist

CONR 104 Authorization Of Extra Work

APPIA Change Order No. 4 Detail Report

Contract Completion Closeout Resolution

Cost Analysis Worksheets

Engineer’s Analysis and Explanations

FCP value applied to 0OC = $37,253.00

00 0C 0000

s Order on Contract No. 9 — Clean-up Change Order. Value § - $27,967.50
o Construction Order On Contract Checklist
o APPIA Change Order No. 9 Detail Report
o Cost Analysis Worksheets
o Engineer’s Analysis and Explanations

560 Route 52 —Suite 201 Beacon, New York 12508  Ph: 8458383600 Faxs 845,838.5311



Subject; Order on Contract (OOC) Nos. 2, 3, 4 & ¢

Project: PIN 8761.39 Lake Drive over Quassaick Creek Bridge Replacement
Date: March 14, 2022

Page: 2

0O0C #2 was necessary as work which was scheduled for the Spring of 2021 could not be conducted due
to supply chain issues which dictated the availability of necessary materials for the installation of the 12-
inch DIP watermain. Upon approval of the OOC, the contract completion date is set as September 30,
2022.

0O0C #3 utilized project underruns to compensate for the item modifications necessitated due to the
direction to the Contractor communicated in RFI’s 7 and 8. Specifically, Item 950.19 is introduced into
the contract through this order. A credit of $7,424.75 is returned to the contract upon approval of this
00C.

In OOC #4 the item overruns of the contract required applying Item 697.03 Field Change Payment (FCP).
The majority of the contract item overruns were comprised of additional work directed by the Resident
Engineer and agreed by the City of Newburgh. A value of $76,000 is available under item 697.03 in this
contract and in OOC #4 total value $37,253.00 was applied for compensation of the project overruns.

OOC #9 was written as a clean-up change order to balance the contract underruns. A credit of $27,967.50
is returned to the contract upon approval of this OOC.

The NYSDOT LPU has granted approval for the OOC’s which required time extensions, compensation
for item overruns and new contract items, and upon your final acceptance, the contract time and value
will be amended as identified.

Should you have any questions or if you need anything further feel free to contact me by email at
hpietrasz{@hveape.com or by phone at 914-850-2992.

Sincerely,

HVEA Engineers

JXJ%
Heather Pietrasz, P.E.
Resident Engineer

ce: B. Fitzgerald, HVEA Engincers
L. Bach, PE, HVEA Engineers



CONSTRUCTION ORDER ON CONTRACT CHECKLIST

LD 035171 ooc# 2 EIC: Heather Pietrasz DATE: Mar 2, 2022
ORIGINAL [] RESUBMITTAL

PIN: 8761.39 DESCRIPTION:Lake Drive over QCreek Bridge Replacem't % TIME ELAPSED: 100

CONTRACTOR: Michels Corporation % CONTRACT WORK COMPLETED: 92.9
. REGIONAL
N AL SVERY ITEM: COORDINATOR CHECK
CHECK DESCRIPTION : DK NOQ

VERBAL APPROVAL SHEET ATTACHED
CONR7-2L IS AN ORIGINAL SIGNED
EVERY ITEM INCREASE/DECREASE HAS AN EXPLANATION
QUANTITY EXPLAINED AGREES WITH QUANTITY ORDERED

EXPLANATIONS MEET CRITERIA OUTLINED IN '00C EXPLANATION WRITING GUIDE'
ISSUED BY THE REGION

ALL SUPPORTING CORRESPONDENCE REFERRED TO IN THE 'EXPLANATIONS' 1S
ATTACHED -

DOES ANY MAJOR ITEM QUANTITY ADJUSTMENT VARY MORE THAN 25% FROM THE
ORIGINAL AUTHORIZED AMOUNT

A PRICE ANALYSIS WORKSHEET (BID OR NEW) IS ATTACHED

DOES ANY NON-MAJOR ITEM QUANTITY OVERRUN MORE THAN 100%

A PRICE ANALYSIS WORKSHEET (BID OR NEW) IS ATTACHED

ARE ITEMS ADDED TO THE CONTRACT

A NEW PRICE ANALYSIS IS ATTACHED

00C BACKUP AND EXPLANATION DISK SUBMITTED

HANGED ITEMS: -

ALL TYPES: ARE SPECIFICATIONS ATTACHED, OR IF APPLICABLE, IS REFERENCE MADE 1
TO THE STANDARD SPECIFICATIONS IN THE EXPLANATIONS

AGREED PRICE ITEMS: A LETTER WITH THE AGREED PRICE FROM THE CONTRACTOR ]
1S ATTACHED

FORCE ACCOUNT ESTIMATE (FE) ITEMS: COST BREAKDOWN IS ATTACHED AS PER [7]
SAMPLE PACKAGE ISSUED BY THE REGION

X
O
O
[]  FORCE ACCOUNT ACTUAL (FA) ITEMS: FORMS ARE COMPLETED AND ARE DONE AS []
[
[
O

0 I I O O [ |

=3
oooooo o O ooaod

E
O
[
O
O
O
[l
m

XXX KX X

NEW OR

(2]

PER FORCE ACCOUNT SAMPLE PACKAGE ISSUED BY THE REGION
EQUIPMENT RENTAL COSTS WERE VERIFIED WITH THE BLUE BOOK RATES (ATTACHED) ]
EQUIPMENT OWNERSHIP COSTS WERE VERIFIED WITH BLUE BOOK RATES {ATTACHED) ]

OWNERSHIP COSTS WERE DEPRECIATED BASED ON EQUIPMENT AGE L]

] IF FE DID NOT PRECEDE THIS FA INTRODUCTION, AN EXPLANATION IS ATTACHED AS O
TO WHY IT WAS NOT PROVIDED

REV|EWED AND RECOM DED BY:
RECEIVED:
I Al REVIEWED BY:

Kesiint F DATE
THE EXPLANAT} NS & AGREED PRICES WERE REVIEWED AND ARE RETURNED FOR RESUBMITTAL []
ACCEPTABLE . ACCEPTED FOR APPROVAL []

OO0 oOoOo0oo0ooQ gooooo o O ododdao

CONSTRUCTION SUPERVISOR DATE REGIONAL 0OC COORDINATOR DATE




gﬁu[\rfgozm’ﬂ( Dep artment Qf KATHY HOCHLIL

. Governor

grecenme | Transportation
MARIE THERESE DOMINGUEZ
Commissloner

LANCE MacMILLAN, P.E.
Regional Director

BY EMAIL ONLY
March 14, 2022

Mr. Jason Maortls, P.E,
City Engineer

City of Newburgh

83 Broadway
Newburgh, NY 12550

RE: PiN 8761.39; LAKE DRIVE OVER QUASSAICK CREEK,
CITY OF NEWBURGH, ORANGE COUNTY
CHANGE ORDER {CO)} #1
Dear Mr. Morris:

This letter serves to inform you that the Local Projects Unit approved CO #1:

Bid Price $2,139,500.00
CO #1 (Time Ext. - 5/31/21) 50.00
CO #2 (Time Ext. - 9/30/22) $0.00
CO #39 {Cleanup- underruns) (§27,967.50)
Current Contract Cost $2,111,532.50

The approval of this Change Order is not a commitment to provide additional funds.

Should there be any questions, please feel free to contact me at vaughan.banfield @dot.ny.gov.

Sincerely,

ORIETTA V. TROCARD, P.E.
REGIONAL tOCAL PROJECTS LIAISON

BY: (W
VAUGHAN BANFIELD, P.E.

CONSTRUCTION LOCAL PROJECTS ADVISOR

OT:VB:vb

50 Wolf Road, Albany, NY 12232 | www.dot.ny.goy



HEW YORK Bepartment Qf KATHY HOCHUL

STAY . Governor
oeorminm | Transporiation

MARIE THERESE DOMINGUEZ

Commissioner

LANCE MachMiLLAN, P.E,
Regional Director

BY EMAIL ONLY
March 3, 2022

Mr. Jason Morris, P.E.
City Engineer

City of Newburgh

83 Broadway
Newburgh, NY 12550

RE: PIN 8761.39; LAXE DRIVE OVER QUASSAICK CREEK,
CITY OF NEWBURGH, ORANGE COUNTY
CHANGE ORDER {CO) #2
Dear Mr. Morris:

This letter serves to inform you that the Local Projects Unit approved CO #2:

Bid Price $2,139,500.00
CO #2 (Time Ext. —9/30/22) $0.00
Current Contract Cost %1,139,500.00

The approval of this Change Order Is pot a commitment to provide additional funds.

Should there be any questions, please feel free to contact me at vaughan.banfield@dot.ny.gov.

Sincerely,

ORIETTA V. TROCARD, P.E.
REGIONAL LOCAL PROJECTS LIAISON

BY: %\W :

VAUGHAN BANFIELD, P.E.
CONSTRUCTION LOCAL PROJECTS ADVISOR

OT:VBwb

50 Wolf Road, Albany, NY 12232 | www.dot.ny.gov
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CONR 250
{04/14) APPLICATION FOR EXTENSION OF COMPLETION DATE

Contract No.; 8761.39  Contract Description: Lake Dr/Quassaick Creek Bridge Replacement -

Contractor Name: Michels Carporation

The contract identified above provides for completion of the work by the contract completion date. In
accordance with the provisions of Article 4 of said contract, the undersigned Contractor hereby makes
application for an extension of the date of completion of said contract to 09/30/2022

Pursuant to Article 4 of said contract - "No extension beyond the date of completion fixed by the terms of this
contract shall be effective until approved in writing by the State. Such extension shall be for such time and upon
such terms and conditions as shall be fixed by the State, which may include the assessment of liquidated
damages and a charge for engineering and inspection expenses actually incurred upon the work, .."

In consideration for granting an extension of the contract completion date as requested herein, the
undersighed Confractor hereby acknowledges and agrees to the following terms and conditions:

1. As set forth in the Standard Specifications; for each calendar day, or any portion thereof, that any work
femains uncompleted after the contract completion date specified in the contract agreement, Liquidated
Damages and/or Engineering Charges from the contract completion date to the final date of completion of -
the work will be assessed against the Contractor. Engineering Charges include all apprapriate engineering
and inspection expenses incurred by the State, its consultants and inspection agencies, and by railroad
companies. Engineering Charges will be assessed in cases where the work has been unduly delayed by the
Contractor because of unwarranted reasons, inefficient operation, or for any other reason for which the
Department determines the Contractor to be responsible.

2. Approval of this Application for Extension of Completion Date, without a charge for engineering
and inspection service, shall not obligate the State, in any manner whatsoever, to liability in any claim for
damages for delay which may be made against the State in connection with the aforesaid contract, and such
approval is granted solely for the purpose of completing the work and expediting contract payments,

It is understoad that, if this extension of completion date is approved, the Commissioner of
Transportation does not waive or release any claim the Department may have against the Contractor
whether it be for actual or liquidated damages for any reason whatsoever.

Work Remaining:

1

approval

By: e St 3/1/2022

Signature Date

Project Manager
Title

- Print Form. 1




RESOLUTION NO.: 65  -2022
OF

MARCH 28, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NO. 3 TO THE MICHELS CORPORATION
CONSTRUCTION CONTRACT IN
THE LAKE DRIVE OVER QUASSAICK CREEK BRIDGE REPLACEMENT PROJECT
(BIN#2223630/PIN#8761.39)

REDUCING THE CONTRACT AMOUNT BY $7,424.75

WHEREAS, by Resolution No. 114-2020 of May 28, 2020, the City Council of the City
of Newburgh awarded a bid for the construction of the bid for construction of the Lake Drive
over the Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39) to Michels
Corporation in an amount not to exceed $2,139,500.00; and

WHEREAS, utilized project underruns to compensate for changes to the floodwall and
the limits of stone filling which requires a change order to the contract decreasing the awarded
contract price by $7,424.75; the same being in the best interests of the City of Newburgh; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he hereby is authorized to execute Change Order No. 3
with Michels Corporation reducing the contract amount by $7,424.75 in the Lake Drive over the
Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39).



EMGINEERS
March 14, 2022

Mr. Jason Morris, P.E.

City of Newburgh Engineer
33 Broadway

Newburgh, NY 12550

Re: Order on Contract (00OC) Nos. 2,3,4 & 9
EOT, Balancing of Contract Overruns and Underruns, Item Modification and New Items
PIN 8761.39 Lake Drive over Quassaick Creek Bridge Replacement

Dear Mr, Morris,

Attached hetein please find the summation for City of Newburgh Order on Contracts Nos. 2, 3, 4, and 9
for the above referenced project. These OOC’s include extension of time, balancing of contract item
underruns and overruns based on the actual work necessary for the satisfactory completion of the project,
modification to work items and introduction of new work items for changed conditions, and the
documentation in support of these Orders is provided as follows:

e Order on Contract No. 2 — Extension of Time. Value § 0.00
o Construction Order On Contract Checklist
o APPIA Change Order No. 2 Detail Report
o CONR 250 Application for Extension of Completion Date
o Michels Corporation Completion Schedule

e Order on Contract No. 3 - Item Scope Change — Item Modification. Value $ - 7,424.75
Construction Order On Contract Checklist

CONR 104 Authorization Of Extra Work

APPIA Change Order No. 3 Detail Report

Contract Completion Closeout Resolution

Cost Analysis Worksheets

Engineer’s Analysis and Explanations

Michels Corporation Computation of Additional Costs, DSC-04: Floodwall — Footing Conflict
RFI’s Nos 7 & 8

O oOCOO0O0CO0O0

¢ Order on Contract No. 4 — Field Change Payment #1 — Contract Overruns. Value $0.00
Construction Order On Contract Checklist

CONR 104 Authorization Of Extra Work

APPIA Change Order No. 4 Detail Report

Contract Completion Closeout Resolution

Cost Analysis Worksheets

Engineer’s Analysis and Explanations

FCP value applied to OOC = $37,253.00

0 0C 0000

s Order on Contract No. 9 — Clean-up Change Order. Value § - $27,967.50
o Construction Order On Contract Checklist
o APPIA Change Order No. 9 Detail Report
o Cost Analysis Worksheets
o Engineer’s Analysis and Explanations

560 Route 52 —Suite 201 Beacon, New York 12508 Ph: 845.838.3600 Fuax: 845.838.5311



Subject: Order on Contract (OOC) Nos. 2,3, 4 & 9

Project: PIN 8761.39 Lake Drive over Quassaick Creek Bridge Replacement
Date: March 14, 2022

Page: 2

00C #2 was necessary as work which was scheduled for the Spring of 2021 could not be conducted due
to supply chain issues which dictated the availability of niecessary naterials for the installation of the 12-
inch DIP watermain. Upon approval of the OOC, the contract completion date is set as September 30,
2022.

00C #3 utilized project underruns to compensate for the item modifications necessitated due to the
direction to the Contractor communicated in RFI’s 7 and 8. Specifically, Item 950.19 is introduced into
the contract through this order. A credit of $7,424.75 is returned to the contract upon approval of this
00C.

In OOC #4 the item overruns of the contract required applying Item 697.03 Field Change Payment (FCF).
The majority of the contract item overruns were comprised of additional work directed by the Resident
Engineer and agreed by the City of Newburgh. A value of $76,000 is available under item 697.03 in this
contract and in OOC #4 total value $37,253.00 was applied for compensation of the project overruns.

OOC #9 was written as a clean-up change order to balance the contract underruns. A credit of $27,967.50
is returned to the contract upon approval of this OOC.

The NYSDOT LPU has granted approval for the OOC’s which required time extensions, compensation
for item overruns and new contract items, and upon your final acceptance, the contract time and value
will be amended as identified.

Should you have any questions or if you need anything further feel free to contact me by email at
hpietraszi@hveape.com or by phone at 914-850-2992.

Sincerely,

HVYEA Engineers

\%
Heather Picttasz,"P.E.
Resident Engineer

cc: B. Fitzgerald, HVEA Engineers
L. Bach, PE, HVEA Engineers



CONSTRUCTION ORDER ON CONTRACT CHECKLIST

LD035371 oOOC# 3 EIC: Heather Pietrasz, HVEA Engineers - DATE:  11/6/21
ORIGINAL [ RESUBMITTAL

PIN: 876139  DESCRIPTION: Contract Scope Change-Item Modification % TIME ELAPSED: 100

CONTRACTOR: _ fichels Corporation "% CONTRACT WORK COMPLETED: 92.9
GENERAL - EVERY ITEM: REGIONAL
PREPARER'S COORDINATOR CHECK

CHECK _ DESCRIPTION U S OK NO
VERBAL APPROVAL SHEET ATTACHED ] ]
CONR7-2L IS AN ORIGINAL SIGNED O O
EVERY ITEM INCREASE/DECREASE HAS AN EXPLANATION O] [
B QUANTITY EXPLAINED AGREES WITH QUANTITY ORDERED ] ]
EXPLANATIONS MEET CRITERIA OUTLINED IN '00C EXPLANATION WRITING GUIDE' | O

ISSUED BY THE REGION
ALL SUPPORTING CORRESPONDENCE REFERRED TO IN THE 'EXPLANATIONS' IS M 0]
ACHED
YES No TV AC
] DOES ANY MAJOR ITEM QUANTITY ADJUSTMENT VARY MORE THAN 25% FROM THE [ ] O
ORIGINAL AUTHORIZED AMOUNT
£] A PRICE ANALYSIS WORKSHEET (BID OR NEW) IS ATTACHED 1 O
O DOES ANY NON-MAJOR [TEM QUANTITY OVERRUN MORE THAN 100% C ]
] A PRICE ANALYSIS WORKSHEET (BID OR NEW) IS ATTACHED O O
[} ARE (TEMS ADDED TO THE CONTRACT O O
7] A NEW PRICE ANALYSIS IS ATTACHED (| 3
i 00C BACKUP AND EXPLANATION DISK SUBMITTED [ (]
NEW OR CHANGED ITEMS: | -
ALL TYPES: ARE SPECIFICATIONS ATTACHED, OR IF APPLICABLE, IS REFERENCE MADE [ N
TO THE STANDARD SPECIFICATIONS IN THE EXPLANATIONS
AGREED PRICE ITEMS: A LETTER WITH THE AGREED PRICE FROM THE CONTRACTOR  [] O
IS ATTACHED
| FORCE ACCOUNT ESTIMATE (FE) ITEMS: COST BREAKDOWN IS ATTACHED AS PER [ O
SAMPLE PACKAGE ISSUED BY THE REGION
FORCE ACCOUNT ACTUAL (FA) ITEMS: FORMS ARE COMPLETED AND ARE DONE AS [ [
PER FORCE AGCOUNT SAMPLE PACKAGE ISSUED BY THE REGION
EQUIPMENT RENTAL COSTS WERE VERIFIED WITH THE BLUE BOOK RATES (ATTACHED) [] |
EQUIPMENT OWNERSHIP COSTS WERE VERIFIED WITH BLUE BOOK RATES (ATTACHED) O O
OWNERSHIP COSTS WERE DEPRECIATED BASED ON EQUIPMENT AGE ] I
| IF FE DID NOT PRECEDE THIS FA INTRODUCTION, AN EXPLANATION IS ATTACHED AS [ O

TO WHY IT WAS NOT PROVIDED

EVIEWED AND REGOMMENDED BY:
R ‘ SW@ . . RECEIVED:
A [ﬁ . - n’(” ¥4 REVIEWED BY:

' ~EiG- DATE ) '
THE EXPLANATIONS & AGREED FRICES WERE REVIEWED AND ARE RETURNED FOR RESUBMITTAL []
ACCEPTABLE : ACCEPTED FOR APPROVAL [

CONSTRUCTION SUPERVISOR DATE _ REGIONAL OOG COORDINATOR | DATE




CONR 104 NEW YORK STATE DEPARTMENT OF TRANSPORTATION

{1/22)

AUTHORIZATION OF EXTRA WORK
Region# 08 0035371 PiN: 8761.39 AEW #: 1
County/Counties: ' Orange Date: 02/28/2022

Contract Description: Lake Drive over Quassaick Creek Bridge Replacement

Engineer-in-Charge; Jason Morris, PE EngineerCity of Newburgh Field Office Fax: NA

Contractor:  Michels COrporation

Is Contract FHWA RFA or NCA? XlYes [INo | FHWA Concurrence Obtained? Cyes XINA
| Municipal/Local Share Involvement?  [XIYes [[JNo | Sufficlent Funding in Place? XlYes [ [No

Proposed Work within the Contract Limits? [XIYes [INo | proposed work within the Contract Scope? [XIYes [ JNo

| Significant Change? ClYes [XINo [Has Project Manager been Notified? XlYes [No

Contract Bid Amount: $2,139,500.00 Contract Current Amount; $2.139,500.00

Estimated Increase Due to this Change: $0.00

Description of Proposed Extra Work: _
New Contract Item 950.19 DSC-4 Flood Wall Conflict.

The location of the existing flood wall was not as depicted on the contract documents. Modification fo
the approved plans were necessary, and were performed as a response to RFI-007. Reduction in the
cope of the Northwestern wingwall length resulted for the decrease in contract item quantities,
although required the modification to approved reinforcing plans and schedules. The cost incurred by
the Contractor to satisfactory support the existing flood wall and modify the contract work was
$12,685.85. The reduction of contract items due Yo the revised plans totalled $30,270.60.

Additionally in this AEW, the increased limits of the stone filling (bedding/heavy stane), and as it
related to the Northern area of the stream, and it was in response to a RFI, the quantity overruns
have been accounted for in this order. The costs associated with the response to RFI-008 were
$10,160.00

[tems Included in Description of Proposed Extra Work

ltem No. Descriptian Unitof | Original Bid | Authorized To Added Price Unit
’ Measure Quantity Pate Quantity Quantity Type Price
PREFABRICATED COMPOSITE STRUCTURAL Bid
207.26 DRAIN sY 240,00 240,00 ~40, 20 Price 428,00
Bid
B51.99460017 | MICROPILES (CONTRACTOR DESEEMED) Ea 55,00 55,00 ~3.00 Price $6,200.00
Bid
855 O70100CA | CONCRETE FOR STRUCTURES.CLASS HP cy 52,00 52.00 -5,30 Price $1,250.00
(* AEW has a value less than $50,000 (" AEW has a value between $50,000 & $100,000 (T AEW has a value greater than $100,000
[Estimated AEW Total : $-7,424.75
RECCOMMENDED:
Date:
APPROVED:

Date:




CONR 104-REVERSE

(1122 NEW YORK STATE DEPARTMENT OF TRANSPORTATION
AUTHORIZATION OF EXTRA WORK
ltems Included in Description of Proposed Extra Work - Continued
ltem No. Description Unitof { Original Bid | Authorized To Added Price Unit
Measure Quantity Date Quantity Quantity Type ‘Price
8id
B55,970200CA | FOOTING CONCRETE , CLASS HP &y 160.0C 180.00 -9.80 Price $400.00
Bid
620,05 STONE FILLING (HEAVY) oy 330,00 330.00 51.00 Price $180,00
' 8id
6£20.0801 BEDDING MATERIAL, TYPE 1 cy 100,00 100.00 14,00 Price $70.00
Flood Wall Stebllization & Survey and Rebar Force
50,19 Modification [+ Q.00 0.00| 12,685.85 Account $1.00




NE}:!JORK Department Of KATHY HOCHUL

STA " Govemnor
errorunT: | Transportation

MARIE THERESE DOMINGUEZ

Cormmissioner

LANCE MacMILLAN, P.E.
Regional Director

BY EMAIL ONLY
March 14, 2022

Mr. Jason Morris, P.E.
City Engineer

City of Newburgh

23 Broadway
Newburgh, NY 12550

RE:  PIN 8761.39; LAKE DRIVE OVER QUASSAICK CREEK,

CITY OF NEWBURGH, ORANGE COUNTY
CHANGE ORDER (CO} #3

Dear Mr. Motris:

This letter serves to inform you that the Local Projects Unit approved CO #3:

Bid Price $2,139,500.00
CO #1 (Time Ext. - 5/31/21) $0.00
CO #2 (Time Ext, — 9/30/22) $0.00
CO #3 (Overrun & New ltems) (57,242.75}
CO #9 {Cleanup- underruns} ($27,967.50)
Current Contract Cost $2,104,289.75

The approval of this Change Orderisnota commitment to provide additional funds.

Should there be any questions, please feel free to contact me at vaughan.banfield@dot.ny.gov.

Sincerely,

ORIETTA V. TROCARD, P.E.
REGIONAL LOCAL PROJECTS LIAISON

BY: /% s
VAUGHAN BANFIELD, P.E.
CONSTRUCTION LOCAL PROJECTS ADVISOR

OT:VB:wvb

50 Wolf Road, Albany, NY 12232 | www.dot.ny.gov
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Increases/Decreases

0110 207.26 SY $28.000 240.000 $6.720.00 -40.200 -$1,125.60 199,800 $5,594.40

PREFABRICATED COMPOSITE STRUCTURAL DRAIN

Reason: Work item was completed as required by plans and specifications. Per RFI-007 the extent of the NW Wingwall was modified, reducing the application area of this item.
Minor Item. Not a Significant Change.

0250 551.99460017 EACH $6,206.000 55.000 $341.000.00 -3.000 -§18,600.00 52.000 $322,400.00
MICROPILES (CONTRACTOR DESIGNED)

Reason: A conflict was identified between the existing flood wall and the contract limits of the western footing (Ref. RFI #007). Duc to this conflict the westermn footing required to
be redesigned, and in the redesign, three (3) micropiles were removed, and not required o be installed. Applicable items: 551.99460017, 555.970100CA, & 55 5.970200CA Miner

Item. Not a Significant Change.

0300 555.970100CA CY $1,250.000 52.000 $65.000.00 -5.360 -$6,625.00 46.700 $58,375.00
CONCRETE FOR STRUCTURES,CLASS HP

Reason: A conflict was identified between the existing flood wall and the contract limits of the western footing (Ref. RFI #007). Due to this conflict the western footing required to
be redesigned, and in the redesign, the effective area of the Northwestern wingwall was reduced. Applicable items: 551.99460017, 555.970100CA, & 555.970200CA Major Item.

Not a Significant Change.

0310 555.970200CA CY $400.000 180.060 $72,000.00 -9.800 -33,920.00 170.200 $68,080.00

FOOTING CONCRETE . CLASS HP

Change Order Details: 02/28/2022
PIN 8761.39 Lake Drive/Quassaick Creek Bridge Replacement’ Page 2 6f 6
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Reason: In the course of the work, the existing flood wall feature located at the NW area of the Quassaick Creek was found to be in conflict with the coritract drawings and as
excavation progress per contract the wall was undermined. This Ttem is added to the contract to compensale the Prime Contractor for the additional labor and materials required to

stabiiize the wall for progress on Contract Work.

1 .:WEH .

Attachments

8761.39_CO3_CONR_104.pdf

Compensation_Package_-_Differing _Site Con
dtions__Flood_Wall_Conflict Rev2.pdf

_FE__8761.39_Lake Drive_Closeout_Lette
r_October_5_ 2021 _.pdf

PIN_8761.39_CO3_CAW_MajMinOverruns.p
df

PIN_8761.39_CO3_Ttem_Analysis.pdf

PIN_8761.39_HVEA_RFI-007_RespDwgs100

7 mmmo.ran:ﬁ

876139 CO3 CONR_104.pdf

Compensation Package - Differing Site Con
dtions; Flood Wall Conflict Rev2.pdf

(FE)-$761.39 Lake Drive Closeout Letter (O
ctober 5, 2021).pdf

PIN 8761.3% CO3 CAW MaiMinOverruns.p
df

PIN 8761.39 CO3 Item Analysis.pdf

PIN 8761.39 HVEA RFI[-007 RespDwgs100

DSC-4 FAW Package

(laim Agreement between the Prime Contractor and Sponsor

Cost Analysis Worksheets for Major and Minor Item Overruns

CO03 Item Analysis

RFT Issued for Modifications due to existing conditions encount

Total: $12,685.85

02/28/2022
07:33 PM
EST

02/28/2022
07:33 PM
EST

11/06/2021
i2:43 PM
EDT
11/06/2021
01:11 PM
EDT
11/06/2021
Ol:311 PM
EDT

11/06/2021

Change Order Details:

PIN 8761.39 Lake Drive/Quassaick Creek Bridge Replacement.

0212812022
Page 4 of 6
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RESOLUTION NO.: 66 -2022
OF

MARCH 28, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NO. 4 TO THE MICHELS CORPORATION
CONSTRUCTION CONTRACT IN
THE LAKE DRIVE OVER QUASSAICK CREEK BRIDGE REPLACEMENT PROJECT
(BIN#%2223630/PIN#8761.39) WITH NO CHANGE TO THE CONTRACT AMOUNT

WHEREAS, by Resolution No. 114-2020 of May 28, 2020, the City Council of the City
of Newburgh awarded a bid for the construction of the bid for construction of the Lake Drive
over the Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39) to Michels
Corporation in an amount not to exceed $2,139,500.00; and

WHEREAS, an increase in the contract of $37,253.00 for additional quantity increases
for unclassified excavation, additional subbase course and additional top course asphalt paving
offset by funding available from other project items resulting in no change to the total contract

price but requires a change order to the contract; the same heing in the best interests of the City
of Newburgh; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he hereby is authorized to execute Change Order No. 4
with Michels Corporation with no change to total contract price in the Lake Drive over the
Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39).



GIHEERS

March 14, 2022

Mr. Jason Morris, P.E,

City of Newburgh Engineer
83 Broadway

Newburgh, NY 12550

Re: Order on Contract (O0C)Nos. 2,3,4 &9
EOT, Balancing of Contract Overruns and Underruns, Item Modification and New Items
PIN 8761.39 Lake Drive over Quassaick Creek Bridge Replacement

Dear Mr. Morris,

Attached herein please find the summation for City of Newburgh Order on Contracts Nos. 2, 3, 4, and 9
for the above referenced project. These OOC’s include extension of time, balancing of coniract item
underruns and overruns based on the actual work necessary for the satisfactory completion of the project,
modification to work items and introduction of new work items for changed conditions, and the
documentation in support of these Orders is provided as follows:

e Order on Contract No. 2 — Extension of Time. Value § 0.00
o Construction Order On Contract Checklist
o APPIA Change Order No. 2 Detail Report
o CONR 250 Application for Extension of Completion Date
o Michels Corporation Completion Schedule

e Order on Contract No. 3 — Item Scope Change — Item Maedification. Value § - 7,424.75
Construction Order On Contract Checklist

CONR 104 Authorization Of Extra Work

APPIA Change Order No, 3 Detail Report

Contract Completion Closeout Resolution

Cost Analysis Worksheets

Engineer’s Analysis and Explanations

Michels Corporation Computation of Additional Costs, DSC-04: Floodwall - Footing Conflict
RFI’s Nos 7 & 8

0000000

s Order on Contract No. 4 — Field Change Payment #1 — Contract Overruns. Valae $0.00
Constiuction Order On Contract Checklist

CONR 104 Authorization Of Extra Work

APPIA Change Order No. 4 Detail Report

Contract Completion Closeout Resolution

Cost Analysis Worksheets

Engineer’s Analysis and Explanations

FCP value applied to OOC = $37,253.00

000000

e Order on Contract No. 9 — Clean-up Change Order. Valne $ - $27,967.50
o Construction Order On Contract Checklist
APPIA Change Order No. 9 Detail Report
o Cost Analysis Worksheets
o Engineer’s Analysis and Explanations

560 Route 52 ~Suite 201 Beacon, New York 12508 Ph: 845.838.3600 ¥Fax: 845.838.5311



Subject: Order on Contract (OOC) Nos. 2,3, 4 & 9

Project: PIN 8761.39 Lake Drive over Quassaick Creek Bridge Replacement
Date: March 14, 2022

Page: 2

0O0C #2 was necessary as work which was scheduled for the Spring of 2021 could not be conducted due
to supply chain issues which dictated the availability of necessary materials for the installation of the 12-
inch DIP watermain. Upon approval of the QOC, the contract completion date is set as September 30,
2022.

0O0C #3 utilized project underruns to compensate for the item modifications necessitated due to the
direction to the Contractor communicated in RFI’s 7 and 8. Specifically, Item 950.19 is introduced into
the contract through this order. A credit of $7,424.75 is returned to the contract upon approval of this
00C.

In QOC #4 the item overruns of the contract required applying Item 697.03 Field Change Payment (FCP).
The majority of the contract item overruns were comprised of additional work directed by the Resident
Engineer and agreed by the City of Newburgh. A value of 76,000 is available under item 697.03 in this
contract and in QOC #4 total value $37,253.00 was applied for compensation of the project overruns.

OOC #9 was written as a clean-up change order to balance the contract underruns. A credit of $27,967.50
is returned to the contract upon approval of this OOC.

The NYSDOT LPU has granted approval for the OOC’s which required time extensions, compensation
for item overruns and new contract items, and upon your final acceptance, the contract time and value
will be amended as identified.

Should you have any questions or if you need anything further feel free to contact me by email at
hpietrasz(@hveape.com or by phone at 914-850-2992.

Sincerely,

HVEA Engineers

\Torngs-

Heather Piettasz, P.E.
Resident Engineer

cc! B. Fitzgerald, HVEA Engineers
L. Bach, PE, HVEA Engineers



CONSTRUCTION ORDER ON CONTRACT CHECKLIST

Lp035371 oOC# 4  EIC: Heather Pietrasz, HVEA Engineers DATE;  11/6/21
X ORIGINAL [ ] RESUBMITTAL

PIN: 8761.3% DESCRIPTION: Field Change Payment - Contract Overruns % TIME ELAPSED: 100

“CONTRACTOR: ' Michels Corporafion % CONTRACT WORK COMPLETED: 92.9
GENERAL - EVERY ITEM: REGIONAL
PREPARER'S COORDINATOR CHECK
CHECK _ DESCRIPTION oK NO
VERBAL APPROVAL SHEET ATTACHED L1
CONR7-2L 1S AN ORIGINAL SIGNED D
EVERY ITEM INCREASE/DEGREASE HAS AN EXPLANATION O
QUANTITY EXPLAINED AGREES WITH QUANTITY ORDERED ]
EXPLANATIONS MEET CRITERIA OUTLINED IN'00C EXPLANATION WRITING GUIDE’ a
ISSUED BY THE REGION
ALL SUPPORTING CORRESPONDENCE REFERRED TO IN THE ‘EXPLANATIONS' IS '
ATTACHED
YES NO
O DOES ANY MAJOR ITEM QUANTITY ADJUSTMENT VARY MORE THAN 25% FROM THE [
ORIGINAL AUTHORIZED AMOUNT
] A PRICE ANALYSIS WORKSHEET (BID OR NEW) 1S ATTACHED O
O DOES ANY NON-MAJOR ITEM QUANTITY OVERRUN MORE THAN 100% 1
[} APRICE ANALYSIS WORKSHEET (BID OR NEW) IS ATTACHED 1
1 ARE ITEMS ADDED TO THE CONTRACT ]
| A NEW PRICE ANALYSIS IS ATTACHED E]
a 00C BACKUR AND EXPLANATION DISK SUBMITTED [
NEW OR CHANGED ITEMS:

ALL TYPES: ARE SPECIFICATIONS ATTACHED, OR IF APPLICABLE, 1S REFERENCE MADE i
TO THE STANDARD SPECIFICATIONS IN THE EXPLANATIONS

AGREED PRICE ITEMS: A LETTER WITH THE AGREED PRICE FROM THE CONTRACTOR [}
1S ATTACHED

FORCE ACCOUNT ESTIMATE (FE) ITEMS: COST BREAKDOWN IS ATTACHED AS PER [T}
SAMPLE PACKAGE ISSUED BY THE REGION

O
W
U
n FORCE AGCOUNT ACTUAL (FA) ITEMS: FORMS ARE COMPLETED AND ARE DONE AS [7]
PER FORCE ACCOUNT SAMPLE PACKAGE ISSUED BY THE REGION

Ll

O

O

EQUIPMENT RENTAL COSTS WERE VERIFIED WITH THE BLUE BOOK RATES (ATTACHED) I:I
EQUIPMENT OWNERSHIP COSTS WERE VERIFIED WITH BLUE BOOK RATES (ATTACHED) O
OWNERSHIP COSTS WERE DEPRECIATED BASED ON EQUIPMENT AGE N

Ol IF FE DID NOT PRECEDE THIS FA INTRODUCTION, AN EXFLANATION IS ATTACHED AS !
TO WHY IT WAS NOT PROVIDED

REVIEWED AND RECO '

OoOoo o0 oOoQ0Qo ooooono o O goongd

(;ﬁ,l E RECEIVED:
IR - /2 \ - “”{"”94 REVIEWED BY;
-Etes ¥ DATE
THE EXPLANATIONS & AGREED FRICES WERE REVIEWED AND ARE RETURNED FOR RESusMITTAL [
ACCEPTABLE ACCEPTED FOR APPROVAL []

CONSTRUCTION SUPERVISOR DATE REGIONAL 0OC CCORDINATOR DATE



o NEW YORK STATE DEPARTMENT OF TRANSPORTATION

AUTHORIZATION OF EXTRA WORK

Region # 08 D035371 PIN: 8761.39 AEW #: 2

County/Counties: Orange Date: Q2/28/2022

Contract Description: Lake Drive over Quassaick Creek Bridge Replacement

Engineer-in-Charge: Jason Morris, PE EngineerCity of Newburgh Field Office Fax: NA
Contractor:  Michels Corporaﬁoh |

Is Contract FHWA RFA or NCA? Xlyes [[INo [ FHWA Concurrence Obtained? Oves [XIN/A
Municipal/Local Share Involvement?  [XIYes [INo | Sufficient Funding in Place? KYes [INo
Proposed Work within the Contract Limits? [X]Yes [INo | Proposed work within the Contract Scope? Kyes [No
Significant Change? Clves [KINo | Has Project Manager been Notified?  [XIYes [ INo
Contract Bid Amount; $2,139,500.00 Contract Current Amount. $2,139,500.00

Estimated Increase Due to this Change: $0.00

Description of Proposed Extra Work:

Clean up change order for the Item Overruns. No overruns amounted to a Significant Change. Totdl
Value of Contract Item Overrun = $37,253.00. Field Change Payment to be applied for payment of
overruns.

Items Included in Description of Proposed Extra Work

ftem No, Descriplion Unit of | Original Bid { Authorized To Added Price Unit
) Measure Quanlity Date Quaniity Quaniity Type Price
Bid
203.02 UNCLASSIFIED EXCAVATION AND DISPOSAL cy 254.00 254.00 74,00 Price $65.00
. Bid
304.11000008 | SUBBASE COURSE (MODIFIED} (44 210.00 210,00 59,50 Price $65.00
12.5 £3 TOP COURSE HMA, BO SERIES Bid
402,128303 | COMPACTION TON 70,60 70.00 t.14 Price $200,00
(e AEW has a valle Ioss than $50,000 (- AEW has a value between $50,000 & $100,000 (" AEW has a value greater than $100,000
Estimated AEW Total $37,253.00
RECOMMENDED!
Date:
APPROVED:

Date;




CONR 104-REVERSE
(1/22) NEW YORK STATE DEPARTMENT OF TRANSPORTATION

AUTHORIZATION OF EXTRA WORK

ltems Included in Description of Proposed Extra Work - Continued

{tem No, Description Unitof | Original Bid | Authorized To Added Price Unit
Measure Quantity Date Quantity Quantity Type Price
25 F9 BINDER COURSE HMA, 80 SERIES Bid
Ap2. 258903 | COMPACTION TON 150,00 150.00 37.50 Price $225.00
fid
5620101 REINFORCED COMCRETE SPAN UNITS aY 178.00 178.00 6,60 Price $1,650.00
Bid
568,51 STEEL BRIDGE RAILING (FOUR RAIL) LF B4.00 84,00 4.00 Price $300,00
Bid
406,10 BOX BEAM GUIDE RAILING N LF 426,00 426,00 .00 Price $50,00
Bid
£07.21000011 | REMOVE AND DISPOSE OF CHAIN LINK FENCE LF 80,00 0,00 80.00 Ppice $22.00
Bid
607.4101001 | TEMPORARY PLASTIC BARRIER FENCE LF 290,00 253,00 278.00 Price $5.00
Bid
608.01C1 CONCRETE SIDEWALKS AND DRIVEWAYS [~ 10,00 10.00 1.00 Price $1,000.00
Bid

609.,0401 CAST -IN-PLACE CONCRETE CURB TYPE VFIB0 LF 300,00 300,00 58.00 Price $40.00




NE%‘;?QRK aepartment Gf KATHY HOCHUL

st . Governor
ereorone. | Transportation

MARIE THERESE DOMINGUEZ

Commissloner

LANCE MacMILLAN, P.E,
Regional Director
BY EMAIL ONLY

March 14, 2022

M. Jason Morris, P.E.
City Engineer

City of Newburgh

83 Broadway
Newburgh, NY 12550

RE:  PIN 8761.39; LAKE DRIVE OVER QUASSAICK CREEK,
CITY OF NEWBURGH, ORANGE COUNTY
CHANGE ORDER (COj} #4

Dear Mr. Morris:

This letter serves to inform you that the Local Projects Unit approved CO #4:

Bid Price $2,139,500.00
CO #1 (Time Ext. - 5/31/21} $0.00
CO #2 {Time Ext. ~ 9/30/22} $0.00
CO #3 {Underruns & Misc. Add.) ($7,242.75)
CO #4 (FCP Use) $0.00
CO #9 (Cleanup- underruns) {627,967.50)
Current Contract Cost $2,104,289,75

The approval of this Change Order is not a commitment to provide additional funds.

Should there be any questions, please feel free to contact me at vaughan.banfield@dot.hy.gov.

Sincerely,

ORIETTA V. TROCARD, P.E.
REGIONAL LOCAL PROJECTS LIAISON

BY:% W :

VAUGHAN BANFIELD, P.E.
CONSTRUCTION LOCAL PROJECTS ADVISOR

OT:VBwb

50 Wl Road, Alhany, NY 12232 | www.dot.ny.gov
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RESOLUTION NO.: 67 2022
OF

MARCH 28, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NO. 5 TO THE MICHELS CORPORATION
CONSTRUCTION CONTRACT
IN THE LAKE DRIVE OVER QUASSAICK CREEK BRIDGE REPLACEMENT PROJECT
(BIN#2223630/PIN#8761.39)

INCREASING THE CONTRACT AMOUNT BY §$35,161.50

WHEREAS, by Resolution No. 1142020 of May 28, 2020, the City Council of the City
of Newburgh awarded a bid for the construction of the bid for construction of the Lake Drive
over the Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39) to Michels
Corporation in an amount not to exceed $2,139,500.00; and

WHEREAS, additional work related to the installation of additional protective fencing
added $35,161.50 to the contract which requires a change order to the contracy; the same being
in the best interests of the City of Newburgh; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he hereby is authorized to execute Change Order No. 5
with Michels Corporation adding $35,161.50 to the contract increasing the total contract

amount in the Lake Drive over the QQuassaick Creek Bridge Replacement Project
(RIN#2223630/PIN#8761.39).
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RESOLUTION NO.: 68  -2022
OF

MARCH 28, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NO. 6 TO THE MICHELS CORPORATION
CONSTRUCTION CONTRACT IN
THE LAKE DRIVE OVER QUASSAICK CREEK BRIDGE REPLACEMENT PROJECT
(BIN#2223630/PIN#8761.39)

INCREASING THE CONTRACT AMOUNT BY $242,588.17

_ WHEREAS, by Resolution No. 1142020 of May 28, 2020, the City Council of the City
of Newburgh awarded a bid for the construction of the bid for construction of the Lake Drive
over the Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39) to Michels

Corporation in an amount not to exceed $2,139,500.00; and

WHEREAS, additional costs related to the purchase and installation of new 12 inch
water main on the project site added $242,588.17 to the contract which requires a change order
to the contract; the same being in the best interests of the City of Newburgh; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he hereby is authorized to execute Change Order No. 6
with Michels Corporation adding $242,588.17 to the contract in the Lake Drive over the
Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39).



ENGINEERS
March 14, 2022

M. Jason Morris, P.E.

City of Newburgh Engineet
83 Broadway

Newburgh, NY 12550

Re: Order on Contract (OOC) No. 6
Resolution of DSC Claim No. 1
PIN 8761.39 Lake Drive over Quassaick Creek Bridge Replacement

Dear Mr. Morris,

Attached herein please find the summation for City of Newburgh Order on Contracts No. 6 for the above
referenced project. This OQC includes deletion of contract work items 204.01and introduction of new
work item 950.11 for changed conditions associated with Michels Corporation Differing Site Condition
Claim No. 1. The documentation in suppott of this Order is provided as follows:

e Order on Contract No. 6 - Differing Site Conditions. Value = 242,558.17
o Construction Order On Contract Checklist

CONR 104 Authorization Of Extra Work

APPIA Change Order No. 6 Detail Report

Contract Completion Closeout Resolution

Approved 12-Inch Watermain Installation Drawings

o000

OO0C #6 was written to introduce new item 950.11 into the contract for work complete by the Contractor
for work in excess of the contract scope. On October 5, 2021 the City of Newburgh and the Countractor
entered into an agreement for resolution of outstanding differing site condition claims, and the agreed
documentation per this document has been received and incorporated into OOC #6. The value of GOC #6
is $242,558.17.

The total value of additionally funding required to be secured by the City of Newburgh for further
processing of these Order on Contracts and payment to the Contractor is $242,558.17.

Upon approval, the revised project value is $2,380,670.06. Please note this final contract value does not

include the credit to be received upon approvals of OOC Nos. 3 and 9, nor the additional costs incurred
due to work associated with new items to be introduced to the contract through OOC Nos. 5, 7 and 8.

560 Route 52 ~Suite 201 Beacon, New York 12508 Phe 845.838.3600 Fax: 845.838.5311



Subject: Order on Contract (O0C) No. 6

Project: PIN 8761.39 Lake Drive over Quassaick Creek Bridge Replacement
Date: Muarch 14, 2022

Page: 2

Should you have any questions or if you need anything further feel free to contact me by email at
hpictraszédhveape.com ot by phone at 914-850-2992.

Sincerely,

HVEA Engineers

. x%
Heather Pieitasz, P.E.
Resident Engineer

ce: B. Fitzgerald, PE, HVEA Engineers
I.. Bach, PE, HVEA Engineers



CONSTRUCTION ORDER ON CONTRACT CHECKLIST |

L. p036371 0QOC# 6 EiC: Heather Pietrasz, HVEA Engineers DATE: Mar 14, 2022
ORIGINAL  [] RESUBMITTAL

PiN: 8761.39 DESCRIPTION: Differing Site Conditions #1 % TIME ELAPSED: 100

CONTRACTOR: Michels Corporation % CONTRACT WORK COMPLETED: 92.9

GENERAL - EVERY ITEM: REGIONAL
PREPARER'S COORDINATOR CHECK

CHECK _DESCRIPTION OK NG

VERBAL APPROVAL SHEET ATTACHED

CONR7-2L IS AN ORIGINAL SIGNED

EVERY [TEM INCREASE/DECREASE HAS AN EXPLANATION

QUANTITY EXPLAINED AGREES WITH QUANTITY CRDERED

EXPLANATIONS MEET CRITERIA OUTLINED IN '00C EXPLANATION WRITING GUIDE'
ISSUED BY THE REGION

ALL SUPPORTING CORRESPONDENCE REFERRED TO IN THE 'EXPLANATIONS' IS
ATTACHED

DOES ANY MAJOR ITEM QUANTITY ADJUSTMENT VARY MORE THAN 25% FROM THE
ORIGINAL AUTHORIZED AMOUNT

A PRICE ANALYSIS WORKSHEET (BID OR NEW) I8 ATTACHED

DOES ANY NON-MAJOR [TEM QUANTITY OVERRUN MORE THAN 100%
A PRIGE ANALYSIS WORKSHEET (BID OR NEW) IS ATTACHED

ARE ITEMS ADDED TO THE CONTRACT

A NEW PRICE ANALYSIS IS ATTACHED

00C BACKUP AND EXPLANATION DISK SUBMITTED
NEW OR CHANGED ITEMS:

X XXX

(7]
i

X5
Ogoooo O O OOoodd

ORROOO OR
XOODOX XX

DoCO 0 O0Oo0oOo opocdoo o 0o ofdood

ALL TYPES: ARE SPECIFICATIONS ATTACHED, OR IF APPLICABLE, IS REFERENCE MADE [ ]
TO THE STANDARD SPECIFICATIONS IN THE EXPLANATIONS

AGREED PRICE ITEMS: A LETTER WITH THE AGREED PRICE FROM THE CONTRACTOR  [7]
IS ATTACHED

M FORCE ACCOUNT ESTIMATE (FE) ITEMS: COST BREAKDOWN IS ATTACHED AS PER [
SAMPLE PACKAGE ISSUED BY THE REGION

FORCE ACCOUNT ACTUAL (FA) ITEMS: FORMS ARE COMPLETED AND ARE DONE AS [T
PER FORCE ACCOUNT SAMPLE PACKAGE [SSUED BY THE REGION

EQUIPMENT RENTAL COSTS WERE VERIFIED WITH THE BLUE BOOK RATES (ATTACHED) L]

EQUIPMENT OWNERSHIP COSTS WERE VERIFIED WITH BLUE BOOK RATES (ATTACHED) [

OWNERSHIP COSTS WERE DEPRECIATED BASED ON EQUIPMENT AGE |

] IF FE DID NOT PRECEDE THIS FA INTRODUCTION, AN EXPLANATION IS ATTACHED AS |

- TOWHY IT WAS NOT PROVIDED
REVIEWED AND RECOMMERDED BY:

Q RECEIVED:
, eak REVIEWED BY:
edenr By E1G DATE
THE EXPLANATIONS & AGREED PRICES WERE REVIEWED AND ARE RETURNED FOR RESUBMITTAL [
ACCEPTABLE ACCEPTED FOR APPROVAL []

CONSTRUCTION SUPERV&SOR DATE REGIONAL OOC COORDINATOR DATE



;‘3;2’:; 104 NEW YORK STATE DEPARTMENT OF TRANSPORTATION

AUTHORIZATION OF EXTRA WORK

Region# 08 D035371 PIN: 8761.39 AEW #: 3

County/Counties: Orange Date: 03/14/2022

Contract Description: Lake Drive over Quassaick Creek Bridge Replacement

Engineer-in-Charge: Jason Morris, PE EngineerCity of Newburgh Field Office Fax: NA
Contractor:  Michels Corporation

Is Contract FHWA RFA or NCA? [XIves [JNo | FHWA Concurrence Obtained? [IYes [X]N/A
Municipal/Local Share Involvement? ~ XIYes [ INo | Sufficient Funding in Place? [xlYes [ iNo
Proposed Work within the Contract Limits? [X]Yes [ JNo | Proposed work within the Contract Scope? Ives [ JNo
Significant Change? [ves [XINo [Has Project Manager been Notified? [XjYes [ JNo
Contract Bid Amount. $2,139,500.00 Contract Current Amount: $2,139.500.00

Estimated Increase Due to this Change: $0.00

Description of Proposed Exira Work:
New Contract ITtem 950.11 DSC-1 12-inch Watermain Conflict

During the course of the work it was determined that the existing 12-inch watermain which crossed
Quassaick directly downstream of the south face of the culvert not only was of differing material,
specifically cast iron rather than the ductile iron pile identified on the Contract Documents, but it also
conflicted with the excavation limits at the Southeast quadrant of the project site. Due to the
unstable condition of the watermain, Michels tock the position that they could not progress the
activities associated with the contract work in the area of this watermain. This notice was sent to
the Sponsor on 8/10/21. The Sponsor directed Michels to replace this watermain in correspondence
dated 9/28/21.

As the abandonment of the existing 12-inch CIP Watermain was directed, the need for Contract Ttem
204.01 was eliminated, and is removed from the contract via this order.

The contract plans were revised to provide for the installation of the new 12-inch watermain and
these drawing were provided to Michels to incorporate any medifications to contract items, specifically
the required penetrations in the SE and SW wingwalls. Michels will subcontract out the installation
work to TAM Enterprises. This work is scheduled for Spring 2022.

ltems Included in Description of Proposed Extra Work

Item No. Description Unit of Original Bid | Authorized To Added Price Unit
Measure Quantity Date Quantity Quantity Type Price
CONTROLLED LOW STRENGTH MATERIAL Bid
204.01 (€LSM) cy 26.00 26.00 -26.00 Price $500,00
Agreed
960,11 DSC - 12" Watermain bSs 0.00 0.00| 254,170.06 |Price $1.00

(S AEW has a value less than $50,000 (" AEW has a value between $50,000 & $100,000 (s: AEW hasa value greater than $100,000

Send a copy back 1o the EIC and the CO Specialist Estimated AEW Total : $241,170.06
RECOMMENDED:
Area Construction Supervisor Date:

APPROVED:

Regicnal Construction Engineer

Date:




CONR 104-REVERSE
(1122) NEW YORK STATE DEPARTMENT OF TRANSPORTATION

AUTHORIZATION OF EXTRA WORK

Items Included in Description of Proposed Extra Work - Continued

[tem No. Description Unitof | Original Bid | Authorized To Added Price Unit
Measure Quantity Bate Quantity Quantity Type Price




y o | ebed uswsoe|dsy afpug %9910 Yaessend/eal] 93eT 6271928 Nid
220TirLicd sjeye( JepdQ abueyn

7707 Suudg 10] pa[npayos st yiom sTY] ssUAISUF VY.L OF O UORE[[RISUL 9y}

100 108IUI0IGNS [[I4 S[OUNIN S[[EMBUIA MS PUe S 9@ u suonexeuad parinbal oy AJ(eolj10ads ‘ST J0BLUO0 0] SUOLRIIPO Aue sjerodiosul
01 S[AYDUAL 0} Papia0id a1 FuLmelp 953U PUE UIRIILISIEA YOUL-Z] MaU 9G] JO TORE([EIsuL AT 10 apraoxd 03 pastaal a1em sueld 10ENUOD A,
“I9PI0 SIL BIA JORNUOD Y} WOy

POAOWIRL ST PUR “PAJRUTWID S8 [()' QT W] 10BHUOD) 10§ paati a1 “paloaIIp SeAL UIBLIINNE AL JT0 UOUI-Z] SUHSIXe 91f] JO JUSWUOpUEqe 34} 5V
“12/92/6 Patep 20uspuodsaniod Ul UIBUHIjRM STy aordox 0} S|SYDIIA PAIOAILP JOSUOAS Y I, A.N\g /g uo xosucdg o1y 03 JuBs sem

501JOU SIY], ‘GIBULIDEM SIYI JO BOIE 973 UT JIOM JOBLTOD 1) (1 PRIBIOOSSE SALIARIL o) ssesf01d jou E:Ou Kap uﬁ:  wonisod a1y 3001 S|BYTN
‘GrenalEM 3 JO UCHIPUOD S[GEISUN a3 01 an( "3Is 103fo1d o3 yo JueIpenb ISEAYINOS ) T SHCUI] UONRARIXD 2Y) A PSII[JUOD OS[E 31 J0g
‘SJUATINO0( R0 S} U0 palyuuapt 2)1d 4o S[uonp U3 e} 1IEL U0 IFED Afreoy1oads ‘eL9IEW c:ﬁo&% Jo sBAM %Eo”ﬁuﬁ FAIND 33 3O 901]

NS 313 JO WEANSUMOP A[OATIP J{DILSSENY) PASSOIS YOIGM UTRTLINEM HOU-T] Fuusixe oy 101 uEﬂEB mm% 11 Y30 a1y} JO 25100 3y Suum(g

b ancU.EaE.S ¥AA YOU-ZL ] WIer) DSd
sofeyoed soLLy wou.—w< _uﬁw_uomm. .“mﬁ 01 EN___:E 2ABY PUE DS Surmorjoy

Aq E_E&hum aq o1 E.::voh SAIVALIIE HI0M _«E:Eéw (1) snp b«bnoo uﬁ“_,i poppe E@ﬁ »“mZ B .S.« ﬁ:ﬁ §I 19B1U0)) UG hoEO ST L wondirsa( 1pIQ Bueyg)
.EE.E&ES WTT - SUCHIPUOD) IS SULIII Argwiwng

SUOTIPUO.) pPasuey) adAy,

ZTOT/1E/10 pajesa]) areq

e SHIE}S

9 13ap1Q) aduzy)

0005 TAL “O[IASUMOIE
Q71 X8 Od RS U "M L18
uotjerodio)) S[aydIN I0]2BXT0T) IWLLJ

: : Y221, ¥oressend) sy}
1940 2ALL(] 9¥E'] Suofe suvLisIpad PUE SIIYIA NOG Arres oy ammjonuys 3seoerd v it sadid ore wimg [eiawd pore8niIos omy Jo 1ustade|dar oYL, unepdusaq

awoordoy a8puLig ear)) NoressenPAN e 6£°19L8 NId
s[rela(J 1piQ) 28uey)
s1oouIduy VAAH




+ 10 7 afed juswaoe|day oBpug YeaI) HoIesSenD/eAI @3eT 6871978 Nid
Z2OeivLie0 ‘SpElaq JOpL0 abuByD

LI'858°6STS 000°1$ 0L1°885°65T Jd [1°056

POT[RISUL 3 0} S [BLISJEU ST} SI9YM SIMIBA] L) PALLUSPT YoM Uik B &mﬂﬁﬁ.mn.ﬁﬁummm& SeM [BAGIIAI WD) IO A "IOBIUCO Ul WO PIAOWIAI SBA UIRIL JIOAL TUOSBYY

(NSTD) TYIEALYIN HIDNTILS MOTFTIONINGD

00070058 AD

00708 000°0 00°000°CtS- 10%0T

000°9¢-

$3SBIAIII(/SISEIIOU]

L1'8S0TRETS yunomy )a3foxg pasiaay
L1'3S5°THTS Junoury 18p1Q 28ury)
0000866 1°7s  Junomy 1a3forg pazrogny
00°00S°6£1°TS Junoury 133{01g papiesy
LY'BSS'SSTS RO[BA L1086 ‘WI3)] MaN



¥ jo ¢ abed wswase|dey abpug %9910 JolessenD/eanlg el 681928 Nid
2e0ZivLie0 syelaq JepiQ abuey)

Ipd 1251~ QHSIATY SSM(T UIetHIoNe Ay QAL e’

Jpd1Z-S 1-L HSIATY SEm( URULISIEAN 2AL 9YE]

LS8 Nd L£90 TTOT/TA/E0

o »
ISEINL LESD TOTIT0/E0 47207 S 09010 1aeT 109s0]y PAHd 2TeT 61948 HA™

Ldd
INd T0°80 TTOT/FL/20

pdZzEIe0 10SA 900 6£ 1948

Lsd IWd £F60 TT0T/RL/0 Jpdsisdeuy [

SIBAPUY 107 H0T

‘adoog 19enTo)) Jo H5uLyd 10§ 9011 paaISy pelenodau Josuodg pue Wiz pue SUZ[J JORQUOD oyepdn 1auSisa(g -pig se sss18o1d
10U PFNOD JEoM JOBNUOI (JI(] $A TOI[ I58) SUR]J J9ROUO)) 3T U0 PIYLUIPT Apsnoraard wey) [eLepet FULIFP JO Suiaq wewaes SUGSINa ag) JO UOLIPUOD 91 0} 91(] 1HeSTIY

TR ] - DS UIRIA RIBA




¥ Jo + abed wawadedey abpug YD NolesseRD/BAIQ =BT 6£°1948 Nid
ceaZiviicl spelaq Japio abueyn

rosnodg “YFImgaman jo A1) Jo (Y0 (8307 s[qisuodsay
JI22uI3uy A0

S SSILIORA *D) Bosef

JapuiBug Juopisay ‘SIsamIBuy VA ‘Zseuald 1YIedly

“10BIFIOD 30 JO SULIS] 9UF (1M 90UBPI0IIT UL “2S1( SIUBHNSUO]) oy uw”wwﬁ,mp [[14 PUB PIYSI[QRISI UI3G BARY 1IRITO0 Y} UI Pag1osatd 10 JUSWNINA0Y) 12153 ) 10 uotjeodsuer]

0 Jusunreda] ATRIS FIOX MON 341 O TOHRINSAI 10 Jfnu “DInyes Aq 1nba1 p10901 1910 AUB pue padojaAap SEM IDBIUED UO IOPIO SHJ YOI# WO} SPI00AL 3y} J2q) AFHISD 2Ny |

. *JORIUOY Pres ST JO SULI)
SEpopmotny AU JO 189 94} O} PUE *AIessedal afe "oN I9p1() 95Tey) S UY PAJEIS SE 10eNU00 103(gns

at1 M 9ouB[dUIOD JOLIS Ul pUR 3091100 s1 ﬂomﬂwﬁfvﬁm ples 211 ‘J21j0q pUE
21} Iopun pajerodioour {pLIajeW Y] UL WIpLM 2197 § Mnmﬁwmﬂ_.@m a1 ey poafoxd 100fqns a1 jo 1afeueur 1a0ford pareuBisep A[[RIONJO 9U3 WE [ 1o AJnaeo Aqalay “zsenald IaWieoH I

QN I8pAQ dduey’;
uonei0dio) SAYNIA (OUIEN JOI0BTU0D)
$S1LE ©'ON 19PIQ 9SBYIN GRINQAIN J0 31D ILESED '] 6E°TOLB NId

J9BIIU0Y) U0 JIPAQ) PAPUIUIOINY JO ABIYIA)) (Tosuodg)



RESOLUTION NQ.: 69 -2022
OF

MARCH 28, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NQ. 7 TO THE MICHELS CORPORATION
CONSTRUCTION CONTRACT IN
THE LAKE DRIVE OVER QUASSAICK CREEK BRIDGE REPLACEMENT PROJECT
(BIN#2223630/PIN#8761.39)

INCREASING THE CONTRACT AMOUNT BY $339,587.56

WHEREAS, by Resolution No. 114-2020 of May 28, 2020, the City Council of the City
of Newburgh awarded a bid for the construction of the bid for construction of the Lake Drive
over the Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39) to Michels
Corporation in an amount not to exceed $2,139,500.00; and

WHEREAS, additional work related to the installation of the micropiles added

$339,587.56 to the contract amount which requires a change order to the contract; the same
heing in the best interests of the City of Newburgh; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he hereby is authorized to execute Change Order No. 7
with Michels Corporation adding $339,587.56 to the contract in the Lake Drive over the
Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39).



-ENGINEERS

March 15, 2022

Mr. Jason Morris, P.E.

City of Newburgh Engineer
83 Broadway

Newburgh, NY 12550

Re: Order on Contract (O0C) No. 7
Resolution of Differing Site Condition Claim #2
PIN 8761.39 Lake Drive over Quassaick Creek Bridge Replacement

Dear Mr. Morris,

Attached herein please find the summation for City of Newburgh Order on Contract No. 7 for the above
referenced project. This OOC includes the introduction of new work items for changed conditions
identified in Michels Corporation DSC Claim #2. The documentation in support of this Order is provided
as follows:

s Order on Contract No. 7
Differing Site Conditions — Micropiles — Test/Production Piles. Value = $33%,587.56
o Construction Order On Contract Checklist

CONR 104 Authorization Of Extra Work #5

APPIA Change Order No. 7 Detail Report

Ttem 950.05 Agreed Price Compensation Package

Contract Completion Closeout Resolution

o Q 00

00C #7 was written to introduce new item 950.05 into the contract for work complete by the Contractor
for work in excess of the contract scope. On October 5, 2021, the City of Newburgh and the Contractor
entered into an agreement for resolution of outstanding differing site condition claims, and the agreed
documentation per this document has been received and the cotresponding value of OOC #7 is
$339,587.56.

Should you have any questions or if you need anything further feel frec to contact me by email at
hpietrasz@hveape.com or by phone at 914-850-2992.

Sincerely,

HVEA Engineers

\ﬂ;%
Heather Pietrasz,P.E.
Resident Engineer

cc: B. Fitzgerald, PE, HVEA Engineers

560 Route 52 —Suite 207 Beacon, New York 12508 Pl 845.838.3000  Fax: 845.838.5311



CONSTRUCTION ORDER ON CONTRACT CHECKLIST

Lp035371 QOC# 7  EIC Heather Pietrasz, HVEA Engineers DATE: Mar 15, 2022
' ORIGINAL  [] RESUBMITTAL

PIN: 8761.39 DESCRIPTION: DSC-2 Micropiles - Test/Production Piles % TIME ELAPSED: 100

CONTRACTOR: Michels Corporation % CONTRACT WORK COMPLETED: 92.9

REGIONAL
GENERAL - EVERY ITEM:
PREPARER’S COORDINATOR CHECK

CHECK DESCRIPTION ‘ (0].4 NO

VERBAL APPROVAL SHEET ATTACHED

CONRT-2L IS AN ORIGINAL SIGNED

EVERY ITEM INCREASE/DECREASE HAS AN EXPLANATION

QUANTITY EXPLAINED AGREES WITH QUANTITY ORDERED

EXPLANATIONS MEET CRITERIA OUTLINED IN '00C EXPLANATION WRITING GUIDE'
ISSUED BY THE REGION

ALL SUPPORTING CORRESPONDENCE REFERRED TO IN THE 'EXPLANATIONS' IS
ATTACHED

DOES ANY MAJOR ITEM QUANTITY ADJUSTMENT VARY MORE THAN 25% FROM THE
ORIGINAL AUTHORIZED AMOUNT

A PRICE ANALYSIS WORKSHEET (BID OR NEW) IS ATTACHED

DOES ANY NON-MAJOR ITEM QUANTITY OVERRUN MORE THAN 100%
A PRICE ANALYSIS WORKSHEET (BID OR NEW) IS ATTACHED

ARE ITEMS ADDED TO THE CONTRACT '

A NEW PRICE ANALYSIS IS ATTACHED

00OC BACKUP AND EXPLANATION DISK SUBMITTED
NEW OR CHANGED ITEMS;

X XXXX

-

m

w
X

B3
oOooooQ O O 00000

OxEOCOO O
NOORKEK

ooO0O0 0 o0oQgo ogooooo o b oodda

ALL TYPES: ARE SPECIFICATIONS ATTACHED, OR IF APPLICABLE, IS REFERENCE MADE []
TO THE STANDARD SPECIFICATIONS IN THE EXPLANATIONS

AGREED PRICE ITEMS: A LETTER WITH THE AGREED PRICE FROM THE CONTRACTOR  []
IS ATTACHED

0 FORCE ACCOUNT ESTIMATE (FE) ITEMS: COST BREAKDOWN IS ATTACHED AS PER []
SAMPLE PACKAGE 1SSUED BY THE REGION

0 FORCE ACCOUNT ACTUAL (FA) [TEMS: FORMS ARE COMPLETED AND ARE DONE AS (7]
PER FORCE ACCOUNT SAMPLE PACKAGE ISSUED BY THE REGION

EQUIPMENT RENTAL COSTS WERE VERIFIED WITH THE BLUE BOOK RATES (ATTACHED) [

EQUIPMENT OWNERSHIP COSTS WERE VERIFIED WITH BLUE BOOK RATES (ATTACHED) [

OWNERSHIP COSTS WERE DEPRECIATED BASED ON EQUIPMENT AGE [

[T IF FE DID NOT PRECEDE THIS FA INTRODUCTION, AN EXPLANATION IS ATTACHED AS [

TO WHY [T WAS NOT PROVIDED

REVIEWEDAND RECOMMEN ED BY:
RECEIVED:
C \ b 0 Ve
AAA L 7% REVIEWED BY:

Ke s peat I: 4 -El& ‘v DATE )
THE EXPLANATIONS & AGREED PRICES WERE REVIEWED AND ARE RETURNED FOR RESUBMITTAL [
ACCEPTABLE ACCEPTED FOR APPROVAL []

CONSTRUCTION SUPERVISOR DATE REGIONAL OOC COORDINATOR DATE



Py NEW YORK STATE DEPARTMENT OF TRANSPORTATION

AUTHORIZATION OF EXTRA WORK

Region # 0g D035371 PIN: 8761.39 AEW #; 5

County/Counties: Orange Date: 03/15/2022

Contract Description: Lake Drive over Quassaick Creek Bridge Replacement

[Engineer-in-Charge: Jason Morris, PE EngineerCity of Newburgh Field Office Fax: NA
Contractor:  Michels Corporation

Is Contract FHWA RFA or NCA? Xlves [INo  [FHWA Concurrence Obtained? [lves [XIN/A
Municipal/Local Share Involvement? [Xlyes [INo | sufficient Funding in Place? [Cdves [x]No
Proposed Work within the Contract Limits? DIYes [INo | Proposed work within the Gontract Scope? [XlYes [ JNo
Significant Change? [Yes [XINo  }Has Project Manager been Notified? Xlves [INo
Contract Bid Amount; $2,139,500.00 Contract Current Amount. $2,139,500.00

Estimated Increase Due to this Change: $339,587.56

Description of Proposed Extra Work:
New Contract Item 950.05 DSC-2 Micropiles - Test/Production Piles

During the work associated with Item 551.50220017 Static Pile Load Test Michels identified
subsurface conditions not adequately recognized in the contract plans (identified condition is applicable
to DSC Claim #3). Michels communicated this differing site condition on August 28, 2021. This
differing site condition, specifically the presence of boulders and unclean fill required Michels to
change the method of drilling previously submitted and approved. The following items associated with
this activity were found to be reasonable and compensable activities identified, and were submitted as
an Agreed Price Proposal:

_ Workforce delay. The additional time of the workforce to complete the test pile installation based
on the baseline project schedule is deemed reasonable since at the time of bid Michels would not have
been able 1o foresee the subsurface conditions encountered in the area of the test piles and reaction
piles. Materials, equipment and the control of water associated with this work are excluded.

Continued on attached sheet.

items Included in Description of Proposed Extra Work

ltem No, Description Unitof | Original Bid | Authorized To Added Price unit
Measure Quantity Date Quantity Quantity Type Price
Agreed
950.05 DSC-2 Micropiles - Test/Production Piles bs 0.00 0.00| 339,587.56 {Price $1.00

(" AEW has a value less than $50,000 (AEW has a value between $50,000 & $100,000 (v: AEW has a value greater than $100,000

Send a copy back to the EIC and the CO Specialist Estimated AEW Total : $339,587.56
RECOMMENDED:
Area Construction Supervisor Date:

APPROVED:

Reglonal Construction Engineer

Date:




CONR 104-REVERSE
(1/22) NEW YORK STATE DEPARTMENT OF TRANSPORTATION

AUTHORIZATION OF EXTRA WORK

ltems Included in Description of Proposed Extra Work - Continued

Item No. Description Unitof | Original Bid | Authorized To Added Price Unit
Measure Quantity Pate Quantity Quantity Type Price




PiN 8761.39 - Lake Drive over Quassaick Creek Bridge Replacement
AEW 5

co7

New Contract ltem 950.05 DSC-2 Micropiles — Test/Production Piles

Continuation from CONR104

o Equipment Re-tooling. The costs for the retooling of the drill rig and corresponding
equipment necessary for the installation of the test pile after the change from a tricone
rotary drilling method to a down the hole hammer drilling method.

As work progress past the installation of the test pile, the differing conditions identified in that
activity impacted the progression of Item 551.99460017 Micropiles (Contractor
Designed). Specifically, the acceptable outcome of the Test Pile installation by use of a
down-the-hole-hammer encouraged a redesign of the production piles in two ways, the first
being that the effective diameter of the production piles was to be increased from 10.0 inches
to 11.0 inches and second, the method of grout placement within the production piles was
modified to be a Type A (i.e. gravity pour via a tremie pipe} rather than a Type B (i.e. enhanced
grout placement via a high injection pressure within the permanent casing). Additionally the
method of driling was reasonably changed from a Rotary Duplex method to a Rotary
Percussive Duplex method based on the subsurface conditions encountered during drilling of
the test pile.

The following items associated with this activity were found to be reasonable and
compensable activities identified, and were submitted as an Agreed Price Proposal:

« Upgraded equipment. Change from a Rotary Duplex method to a Rotary Percussive
Duplex method

» Increased grout intake. The subsurface conditions did affect the grout take and did
cause the increase of grout necessary to successfully complete a many of the
micropiles. Compensation will be made on the additional quantity of Type il cement
used in the work.

« Time Delay. The actual time for the installation of the production piles above what was
submitted in the baseline schedule will be recovered. Work which is deemed

reasonable is labor and equipment differential.

The Sponsor and Michels entered into negotiations upon receipt of the Agreed Price
Estimate of $342,038.01, and the agreed and finalized cost of this worlk is $339,587.56.
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RESOLUTION NO.: 70 2022
OF

MARCH 28, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NO. 8 TO THE MICHELS CORPORATION
CONSTRUCTION CONTRACT IN
THE LAKE DRIVE OVER QUASSAICK CREEK BRIDGE REPLACEMENT PROJECT
(BIN#2223630/PIN#8761.39)

INCREASING THE CONTRACT AMOUNT BY $75,000.00

WHEREAS, by Resolution No. 114-2020 of May 28, 2020, the City Council of the City
of Newburgh awarded a bid for the construction of the bid for construction of the Lake Drive
over the Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39) to Michels
Corporation in an amount not to exceed $2,139,500.00; and

WHEREAS, additional work related to the handling and disposal of unsuitable soil
encountered on the project site added $75,000.00 to the contract amount which requires a
change order to the contract; the same being in the best interests of the City of Newburgh; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he hereby is authorized to execute Change Order No. 8
with Michels Corporation adding $75,000.00 to the contract in the Lake Drive over the
Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39).



EHOIHEERS |

March 15,2022

Mr. Jason Morris, P.E.

City of Newburgh Engineer
83 Broadway

Newburgh, NY 12550

Re: Order on Contract (OOC) Ne. 8
Resolution of Differing Site Condition Claim #3
PIN 8761.39 Lake Drive over Quassaick Creek Bridge Replacement

Dear Mr, Morris,

Attached herein please find the summation for City of Newburgh Order on Contract No. 8 for the above
referenced project. This QOC includes the introduction of new work items for changed conditions
identified in Michels Corporation DSC Claim #3. The documentation in support of this Order is provided
as follows:

o Order on Contract No. 8 — Differing Site Conditions —~ Unsuitable Soils. Value = §75,000
o Construction Order On Contract Checklist

CONR 104 Authorization Of Extra Work #4

APPIA Change Order No. 8 Detail Report

Item 950.01 Agreed Price Compensation Package

Contract Completion Closeout Resolution

o0 0o G

00C #8 was written to introduce new item 950.01 into the contract for work complete by the Contractor
for work in excess of the contract scope. On October 5, 2021, the City of Newburgh and the Contractor
entered into an agreement for resolution of outstanding differing site condition claims, and the agreed
documentation per this document has been received and the corresponding value of OOC #8 is
$75,000.00.

Should you have any questions or if you need anything further feel free to contact me by email at
hpietrasz@hveapc.com or by phone at 914-850-2992.

Sincerely,

HVEA Engineers

\%
Heather Pietrasz,'P.E.
Resident Engineer

cc: B. Fitzgerald, PE, HVEA Engineers

560 Route 52 —Suite 201 Beacon, New York 12508 Ph: 545.838.3600 Fax: 845.838.5311



CONSTRUCTION ORDER ON CONTRAGT CHECKLIST

Lpo3s37t ooc# 8  EIC Heather Pietrasz, HVEA Engineers DATE: Mar 15,2022
ORIGINAL [ RESUBMITTAL

PIN: 8761.39 DESCRIPTION: DSC #3 - Unsuitable Soils % TIME ELAPSED: 100

TO THE STANDARD SPECIFICATIONS IN THE EXPLANATIONS

CONTRACTOR: Michels Corporatioh % CONTRACT WORK COMPLETED: 92.9
REGIONAL
GENERAL - EVERY ITEM:
PREPARiER's COORDINATOR CHECK
CHECK DESCRIPTION 0K NO
VERBAL APPROVAL SHEET ATTACHED D O
CONR7-2L IS AN ORIGINAL SIGNED d 4
EVERY ITEM INCREASE/DECREASE HAS AN EXPLANATION - [l
QUANTITY EXPLAINED AGREES WITH QUANTITY ORDERED O O
EXPLANATIONS MEET CRITERIA OUTLINED IN 'O0C EXPLANATION WRITING GUIDE' [ ]
ISSUED BY THE REGION
ALL SUPPORTING CORRESPONDENCE REFERRED TO IN THE 'EXPLANATIONS' IS ] 0
ATTACHED
YES NO _
1 DOES ANY MAJOR ITEM QUANTITY ADJUSTMENT VARY MORE THAN 25% FROM THE [ ]
ORIGINAL AUTHORIZED AMOUNT
1 A PRICE ANALYSIS WORKSHEET (BID OR NEW) IS ATTACHED N 1
L] DOES ANY NON-MAJOR ITEM QUANTITY OVERRUN MORE THAN 100% il 1
O A PRICE ANALYSIS WORKSHEET (8ID OR NEW) IS ATTACHED & 1
[l AREITEMS ADDED TO THE CONTRACT 0 Hl
] A NEW PRICE ANALYSIS IS ATTACHED i U
O 0OC BACKUP AND EXPLANATION DISK SUBMITTED L1 Ol
NEW OR CHANGED ITEMS:
ALL TYPES: ARE SPECIFICATIONS ATTACHED, OR IF APPLICABLE, IS REFERENCE MADE [ ]
AGREED PRICE ITEMS: A LETTER WITH THE AGREED PRICE FROM THE CONTRACTOR [ ] 0
1S ATTACHED
] FORCE ACCOUNT ESTIMATE (FE) ITEMS: COST BREAKDOWN IS ATTACHED AS PER [] I
SAMPLE PAGKAGE ISSUED BY THE REGION
] FORGE ACCOUNT ACTUAL (FA) ITEMS: FORMS ARE COMPLETED AND ARE DONE AS [] [
PER FORCE ACCOUNT SAMPLE PACKAGE ISSUED BY THE REGION
EQUIPMENT RENTAL COSTS WERE VERIFIED WITH THE BLUE BOOK RATES (ATTACHED) [ O
EQUIPMENT OWNERSHIP COSTS WERE VERIFIED WITH BLUE BOOK RATES (ATTACHED) ] 1
OWNERSHIP COSTS WERE DEPRECIATED BASED ON EQUIPMENT AGE 1l ]
O IF FE DID NOT PRECEDE THIS FA INTRODUCTION, AN EXPLANATION IS ATTACHED AS [ [

TO WHY T WAS NOT PROVIDED

REVIEWED AND RECOMMENDED BY:
_,/L, @ RECEIVED:
Cljﬁ B
Nae a7/} 4 12;\125/1/ REVIEWED BY:

Resideal Bwg.  EIE -
THE EXPLANATIONS & AGREED PRICES WERE REVIEWED AND ARE RETURNED FOR RESUBMITTAL [J
ACCEPTABLE ACCEPTED FOR APPROVAL [

CONSTRUCTION SUPERVISOR DATE REGIONAL COC COORDINATOR DATE




ﬁ‘/’;’;“’“ NEW YORK STATE DEPARTMENT OF TRANSPORTATION

AUTHORIZATION OF EXTRA WORK

Region # 08 D035371 PIN: 8761.39 AEW #: 4

County/Counties: Orange Date: 03/14/2022

Contract Description: Lake Drive over Quassaick Creek Bridge Replacement

Engineer-in-Charge: Jason Morris, PE EngineerCity of Newburgh Field Office Fax: NA
Contractor:  Michels Corporation

Is Contract FHWA RFA or NCA? Yes [ JNo | FHWA Concurrence Obtained? [IYes XIN/A
Municipal/Local Share Involvement? ~ [XIYes [ INo | Sufficient Funding in Place? [dves [XINo
Proposed Work within the Contract Limits? [XIYes [JNo | Proposed wark within the Contract Scope? [X]Yes [INo
Significant Change? [lYes [X]No |Has Project Manager been Notified? [Xlyes [[No
Contract Bid Amount; $2,139,500.00 Contract Current Amount: $2,139,500.00

Estimated Increase Due to this Change: $79,000.00

Description of Proposed Extra Work:
New Contract Item 950.01 DSC-3 Unsuitable Soils

During the work associated with Item 209.15200009 Temporary Sump Pit Michels identified
subsurface conditions not adequately recognized in the contract plans (identified condition is applicable
to DSC Claim #2). Michels communicated this differing site condition on August 28, 2021, This
differing site condition, specifically the presence of unclean fill which contained boulders, trash, wood,
and metal objects. The following items associated with this activity were found to be reasonable and
compensable activities identified, and were submitted as an Agreed Price Proposal:

- Time, Materials and Equipment required for the additional excavation of 4-feet below bottom of
footing, for both the east and west footings

- Time, Materials and Equipment required for the installation of 4-feet of stone for both the east
and west footings

- Time for Worker/Equipment for double handling of debris only

- Disposal of debris only

The Sponsor and Michels Corp. entered into negotiations upon receipt of the Agreed Price Estimate of
$75,657.62, and the agreed and finalized cost of this work is $75,000.

ltems Included in Description of Proposed Extra Work

ftemy No. Description Unitof | Original Bid | Autherized To Added Price Unit
Measure Quantity Bate Quantity Quantity Type Price

Agreed
$50.01 DSC #3 - Unsuitable Soils DS 0.00 0.00| 75,000.00 {Price $1.00

(> AEW has a value less than $50,000 (8¢ AEW has a value between $50,000 & $100,000 ¢ AEW has a value greater than $100,000

Send a copy back to the EIG and the CO Specialist Estimated AEW Total : $75.000.00
RECOMMENDED:
Engineer-in-Charge Da tE'

APPROVED:

Area Gonstruction Suparvisor

Date:




CONR 104-REVERSE
(1/22) NEW YORK STATE DEPARTMENT OF TRANSPORTATION

AUTHORIZATION OF EXTRA WORK

ltems Included in Description of Proposed Extra Work - Continued

Item No. Description Unit of Original Bid ¢ Authorized To Added Price Unit
Measure Quantity Date Quantity Quantity Type Price
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RESOLUTION NO.: 71 .2022
OF

MARCH 28, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NO. 9 TO THE MICHELS CORPORATION
CONSTRUCTION CONTRACT IN
THE LAKE DRIVE OVER QUASSAICK CREEK BRIDGE REPLACEMENT PROJECT
(BIN#2223630/PIN#8761.39)

DECREASING THE CONTRACT AMOUNT BY $27,967.50

WHEREAS, by Resolution No. 114-2020 of May 28, 2020, the City Council of the City
of Newburgh awarded a bid for the construction of the bid for construction of the Lake Drive
over the Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39) to Michels
Corporation in an amount not to exceed $2,139,500.00; and

WHEREAS, unit cost quantity underruns based on the as-built condition of the project
reduced the contract amount by $27,967.50 which requires a change order to the contract; the
same being in the best interests of the City of Newburgh; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he hereby is authorized to execute Change Order No. 9

with Michels Corporation reducing the contract amount by $27,967.50 in the Lake Drive over
the Quassaick Creek Bridge Replacement Project (BIN#2223630/PIN#8761.39).



EMGINEENS

March 14, 2022

Mpr. Jason Morris, P.E.

City of Newburgh Engineer
83 Broadway

Newburgh, NY 12550

Re: Order on Contract (OOC) Nos. 2,3,4 &9
EOT, Balancing of Contract Overruns and Underruns, Item Modification and New Items
PIN 8761.39 Lake Drive over Quassaick Creek Bridge Replacement

Dear Mr. Morris,

Attached herein please find the summation for City of Newburgh Order on Contracts Nos. 2, 3, 4, and 9
for the above referenced project. These QOC’s include extension of time, balancing of contract item
underruns and overruns based on the actual work necessary for the satisfactory completion of the project,
modification to work items and introduction of new work items for changed conditions, and the
documentation in support of these Orders is provided as follows:

s Order on Contract No. 2 — Extension of Time, Value $ 0.00
o Construction Order On Contract Checklist
o APPIA Change Order No. 2 Detail Report
o CONR 250 Application for Extension of Completion Date
o Michels Corporation Completion Schedule

s Order on Contract No. 3 - Item Scope Change ~ Item Modification. Value $ - 7,424.75
Construction Order On Contract Checklist

CONR 104 Authorization Of Extra Work

APPIA Change Order No. 3 Detail Report

Contract Completion Closeout Resolution

Cost Analysis Worksheets

Engineer’s Analysis and Explanations

Michels Corporation Computation of Additional Costs, DSC-04: Fioodwall - Footing Conflict
RFI’sNos 7 & 8

0000000

e Order on Contract No. 4 — Field Change Payment #1 — Contract Overruns. Value $0.00
Construction Order On Contract Checklist

CONR 104 Authorization Of Extra Work

APPIA Change Order No. 4 Detail Report

Contract Completion Closeout Resolution

Cost Analysis Worksheets

Engineer’s Analysis and Explanations

FCP value applied to OOC = $37,253.00

0000 C0CO0

¢ Order on Contract No. 9 — Clean-up Change Order. Value § - $27,967.50
o Construction Order On Contract Checklist
o APPIA Change Order No. 9 Detail Report
o Cost Analysis Worksheets
o Engineer’s Analysis and Explanations

560 Route 52 —Suite 201 Beacon, New York 12508 Phs 8458385600  Fux: 845.838.5311



Subject: Order on Contract (OOC} Nos. 2,3, 4 &9

Project: PIN 8761.39 Lake Drive over Quassaick Creek Bridge Replacement
Date: March 14, 2022

Page: 2

OO0C #2 was necessary as work which was scheduled for the Spring of 2021 could not be conducted due
to supply chain issues which dictated the availability of necessary materials for the installation of the 12-
inch DIP watermain. Upon approval of the OOC, the contract completion date is set as September 30,
2022.

0OC #3 utilized project underruns to compensate for the item modifications necessitated due to the
direction to the Contractor communicated in RFI's 7 and 8. Specifically, Item 950.19 is introduced into
the contract through this order. A credit of $7,424.75 is returned to the contract upon approval of this
00C.

In OOC #4 the item overruns of the contract required applying Item 697.03 Field Change Payment (FCP).
The majority of the contract item overruns were comprised of additional work directed by the Resident
Engineer and agreed by the City of Newburgh. A value of $76,000 is available under item 697.03 in this
contract and in OOC #4 total value $37,253.00 was applied for compensation of the project overruns.

OOC #9 was written as a clean-up change order to balance the contract underruns. A credit of $27,967.50
is returned to the contract upon approval of this OOC.,

The NYSDOT LPU has granted approval for the OOC’s which required time extensions, compensation
for item overruns and new contract items, and upon your final acceptance, the contract time and value
will be amended as identified.

Should you have any questions or if you need anything further feel free to contact me by email at
hpietrasz@hveapc.com or by phone at 914-850-2992.

Sincerely,

HVEA Engineers

\%
Heather Piettasz,P.E.
Resident Engineer

cc: B. Fitzgerald, HVEA Engineers
1.. Bach, PE, HVEA Engineers



CONSTRUCTION ORDER ON CONTRACT CHECKLIST

. p036371 ooCc# 9  EIC Heather Pietrasz, HVEA Engineers DATE: Mar 10, 2022
ORIGINAL ] RESUBMITTAL

PIN: 8761.39 DESCRIPTION: Balancing of Contract Item Underruns % TIME ELAPSED: 100

CONTRACTOR: Michels Corporation % CONTRACT WORK COMPLETED: 92.9
GENERAL - EVERY ITEM: REGIONAL
PREPARER'S COORDINATOR CHECK

CHECK DESCRIPTION OK NO
VERBAL APPROVAL SHEET ATTACHED 1 O
CONRT7-2L IS AN ORIGINAL SIGNED (1 O
EVERY ITEM INCREASE/DECREASE HAS AN EXPLANATION ] J
QUANTITY EXPLAINED AGREES WITH QUANTITY ORDERED (1 O
EXPLANATIONS MEET CRITERIA OUTLINED IN '00C EXPLANATION WRITING GUIDE' N N

ISSUED BY THE REGION
ALL SUPPORTING CORRESPONDENCE REFERRED TO IN THE 'EXPLANATIONS' IS [ H
ATTACHED
YES NO ,
| DOES ANY MAJOR ITEM QUANTITY ADJUSTMENT VARY MORE THAN 25% FROM THE [] ]
ORIGINAL AUTHORIZED AMOUNT
[]  APRICE ANALYSIS WORKSHEET (BID OR NEW) IS ATTACHED ] O
O DOES ANY NON-MAJOR ITEM QUANTITY OVERRUN MORE THAN 100% 1 0l
[ APRICE ANALYSIS WORKSHEET (BID OR NEW) IS ATTACHED [ [
O ARE ITEMS ADDED TO THE CONTRACT & O
Ll A NEW PRICE ANALYSIS IS ATTACHED Ll O
J 00C BACKUP AND EXPLANATION DISK SUBMITTED O O
NEW OR CHANGED ITEMS:
X ALL TYPES: ARE SPECIFICATIONS ATTACHED, OR IF APPLICABLE, IS REFERENCE MADE [] .
TO THE STANDARD SPECIFICATIONS IN THE EXPLANATIONS
] AGREED PRICE ITEMS: A LETTER WITH THE AGREED PRICE FROM THE CONTRACTOR [} ]
IS ATTACHED
[ FORCE ACGOUNT ESTIMATE (FE) ITEMS: COST BREAKDOWN IS ATTACHED AS PER [] a
SAMPLE PACKAGE ISSUED BY THE REGION
O FORCE ACCOUNT AGCTUAL (FA) ITEMS: FORMS ARE COMPLETED AND ARE DONE AS [ O]
PER FORGCE ACCOUNT SAMPLE PACKAGE ISSUED BY THE REGION
O EQUIPMENT RENTAL COSTS WERE VERIFIED WITH THE BLUE BOOK RATES (ATTACHED) [ ]
1 EQUIPMENT OWNERSHIP COSTS WERE VERIFIED WITH BLUE BOOK RATES (ATTACHED) 1 [l
O OWNERSHIP COSTS WERE DEPRECIATED BASED ON EQUIPMENT AGE W W
In IF FE DID NOT PRECEDE THIS FA INTRODUCTION, AN EXPLANATION IS ATTACHED AS [ ]
TO WHY IT WAS NOT PROVIDED
REVIEWED AN RECOMME D BY:
EVI RECEIVED:
(_' %44 DR ‘
1 REVIEWED BY:
ResidentEna, EJC DATE
THE EXPLANATIONS & AGREED PRICES REREVIEWED AND ARE RETURNED FOR RESUBMITTAL [
ACCEPTABLE ACCEPTED FOR APPROVAL [ ]
CONSTRUCTION SUPERVISOR DATE REGIONAL 0OC COORDINATOR DATE



NEWYORK | Department of KATHY HOCHUL

orearunTe | Transportation
MARIE THERESE DOMINGUEZ
Commissioner

LANCE MacMILLAN, PE.
Reglonal Director

BY EMAIL ONLY
March 14, 2022

Mr. lason Morris, P.E.
City Engineer

City of Newburgh

83 Broadway
Newburgh, NY 12550

RE: PIN 8761.39; LAKE DRIVE QVER QUASSAICK CREEK,
CITY OF NEWBURGH, ORANGE COUNTY
CHANGE ORDER [CO) #9
Pear Mr, Morris:

This letter serves to inform you that the Local Projects Unit approved CO #9:

Bid Price ' $2,139,500.00
CO #2 (Time Ext. - 9/30/22) $0.00
CO #9 {Cleanup- underruns) ($27,967.50})
Current Contract Cost _..$2,111,532.50

The approval of this Change Order is not a commitment to provide additional funds.
should there be any questions, please feel free to contact me at vaughan.banfiald @dot.ny.gov.
Sincerely,

ORIETTA V. TROCARD, P.E.
REGIONAL LOCAL PROJECTS LIAISON

BY:
vgué AN BANFIELD, P.E.

CONSTRUCTION LOCAL PROJECTS ADVISOR

QT:VB:vb

50 Wolf Road, Albany, NY 12232 | www.dot.ny.gov
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RESOLUTION NO.: 72 -2022
OF
MARCH 28, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER ACCEPT A PROPOSAL AND
ENTER INTO AN AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES
WITH ARCADIS OF NEW YORK INC. FOR THE WEST TRUNK SEWER
INFLOW AND INFILTRATION ENGINEERING PLANNING GRANT PROJECT
AT A COST NOT TO EXCEED $128,000.00

WHEREAS, by Resolution No. 1632021 of July 12, 2021, the City Council of the City of
Newburgh authorized the application for an Environmental Facilities Corporation (“EFC”)
Engineering Planning Grant (‘EPG”) through the Consolidated Funding Application (“CFA™ in
an amount not to exceed $100,000.00 with a 20% match to fund sewer inspection and inflow and
infiltration investigation activities and further authorized the City Manager to accept, if awarded,
said planning grant; and

WHEREAS, the City of Newburgh was selected to receive CFA EFC EPG No. 108029 for
the West Trunk Sewer Inflow and Infiltration Planning Grant Project in an amount up to
$100,000.00; and

WHEREAS, Arcadis of New York, Inc. has submitted a letter proposal for professional
engineering services to investigate the condition of the portions of the West Truck Sewer not
previously investigated to identify sources of inflow and infiltration that impact CSOs and to
document the structural integrity of the sewer to plan for aging infrastructure renewal or
replacement and to advance the City’s asset management program; and

WHEREAS, the scope of services will include Tasks 1 through 4 of the proposal, including
project management, preliminary and detailed field investigations, and an engineering report with
rehabilitation recommendations; and

WHEREAS, funding for the contract shall be derived from CFA EFC EPG No. 108029 in
the amount of $100,000.00 with the local match of 20% being derived from both in-kind services

petformed by the Engineering Department and from the 2022 Sewer Budget Line:
G.8130.0448.0006 Other Services-Miscellaneous Contracts; and

WHEREAS, this Council determines that accepting the proposal and executing a contract
with Arcadis of New York, Inc. in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that City Manager be and he is hereby authorized to accept the letter proposal and execute an
asreement with Arcadis of New York, Inc. for professional services to complete the West Trunk
Sewer Inflow and Infiltration Planning Project, in an amount not to exceed $128,000.00.



KATHY HOCHUL

NEWYORK | Environmental Govemor
oo | Facilities Corporation MAUREEN A COLEMAN

December 14, 2021

Todd Venning

City Manager, City of Newburgh
83 Broadway

Newburgh, NY 12550

Dear City Manager Venning:

Thank you for your application for the Engineering Planning Grant (EPG) Program through the
Regional Economic Development Councils Round 11 Initiative. On behalf of Governor Kathy
Hochul, I'm pleased to inform you that Consofidated Funding Application (CFA) No. 108029, the
City of Newburgh City of Newburgh West Trunk Sewer Inflow and Infiltration Study Project, has
been selected to receive up to $100,000 in funding through the EPG Program. The actual
amount of funding you will receive will e reflected in your Grant Agreement. Please note, this
award pertains only to EPG funding. If you applied for funding from other programs or other
State agt]ancies through the CFA, you will receive infarmation from those programs/agencies
separately. ' (

Please confirm that you are interested in using this funding for your project by sending your
confirmation (or declination) and the name and contact information of the authorized project
representative to EFC at epg@efc.ny.gov by Friday, January 7, 2022. If we do not hear from
you within this timeframe, we may withdraw the funding. -

If you choose to accept this grant, your project coordinator will reach out to assist you with
completing the required submittals necessary to execute a grant agreement with EFC. Unless
otherwise notified by EFC, you must submit alt required supporting decumentation to EFC by
June 30, 2022 and execute a grant agreement with EFC no fater than October 31, 2022 to avoid
possible forfeiture of the grant. '

To help you get started with the grant agreement process, enclosed is the Checklist of
Supporting Documents Neaded for Grant Agreement. We will be posting an initial kickoff
webinar on Tuesday, Jahuary 4, 2022 at 2pm, which will remain available for viewing on our
website at http://efc.ny.gov/EPG. If you should have any questions, please contact EFC at
epg@efc.ny.gov or call (518) 402-7396. '

Congratulations on your award and we look forward to warking with you on your project.

973/.
MalZ A. Coleman

President and CEO

Enclosure




f NEW YORIK
STATE OF
OPPORTUNITY.

Environmental
Facilities Corporation

Wastewater Infrastructure Engineering Planning Grant (EPG)
Checklist of Supporting Documents Needed for Grant Agreement

Submit the following supporting documentation to your project coordinator by June 30, 2022:

O

Board Resolutions

Board resolutions designating the Authorized Representative, Local Match, and SEQR Determination.
Sample Resolution Language is available. Submit signed, certified copies in PDF format.

0 Authorized Representative Resolution

Board resolution designhating an Authorized Representative for the project.
0 Local Match Resolution

Board resolution authorizing and obligating local match funds,
O State Environmental Quality Review (SEQR) Act Resolution

Completion of Environmental Quality Review (SEQR) Act reguirements and Board resolution
declaring SEQR findings or determinations.

Executed Engineering Agreement

All contracts must be signed by both parties and must contain the scope of work and fee. Professional
service contracts over $25,000 must contain the EFC Terms & Conditions (formerly known as Bid
Packet), regardless of grant amount.

7 Mandatory State Financial Assistance Terms and Conditions
The Terms & Conditions can be found at hitps://efc.ny.qov/terms-conditions.

Budget & Plan of Finance Form

Detailed budget and plan of finance including all third-party funding agreements, in-kind services, and
satisfaction of the minimum 20% local match requirement. Use the Budget and Plan of Finance Fom
at www.efe.ny.goviepg. Submit in Excel format.

Compliance with New York State Minority/Women-owned Business
Enterprises (MWBE), New York State Service-Disabled Veteran-Owned
Business (SDVOB), and Equal Employment Opportunity (EEOQ) Requirements

The combined M/WBE goal will be 30%. The SDVOB goal will be 6%. Forms and guidance can be
found at htips:/iwww.efc.ny.gov/mwbe and htips://www.efc.ny gov/sdvab.

For all contracts, please submit:

O EEO Policy and EEO Staffing Plan
For contracts over $25,000, please submit:
O MWBE-SDVOB-EEO Workplan

O Approvable MWBE Utilization Plan/Waiver Request
(1 Approvable SDVOB Utilization Plan/Waiver Request

12.14.2021



ARCADIS

Jason Morris, PE Arcadis of New York, Inc.
City Engineer 855 Route 148

City of Newburgh Suite 210

83 Broadway Clifton Park

Newburgh New York 12065

New York 12550 Phone: 518 250 7300

Fax: 518 371 2757

Date: March 15, 2022 www.arcadis.com

Our Ref: 30021574
Subject: West Trunk Sewer Inflow and Infiltration Study

Dear Mr. Maorris,

The City of Newburgh {City} is under an Order on Consent for the implementation of their Long Term Control Plan
(LTCP) to reduce Combined Sewage Overflows {CSOs). On behalf of the City Arcadis submitted an application
for an Engineering Planning Grant (EPG) as administered by the New York State Environmental Fagilities
Carporation (NYS EFC) and the City was awarded $100,000 to investigate the condition of the portions of the
West Truck Sewer not previously investigated to Identify sources of inflow and infiltration (I/1) that impact CS0s
and to document the structural integrity of the sewer to plan for aging infrastructure renewal or replacement and {o
advance the City's asset management program.

Project Understanding

A portion of the West Trunk Sewer was lined approximately two years ago from the intersaction of Dickson Street
and Walsh Road to CSO Regulator No. 2 after a catastrophic failure occurred due to flooding. Due to the success
In lining that portion of the brick sewer and because an inspection has not been completed in the remainder of the
West Trunk Sewer, the City would like to complete an inspection including an |/l study for the West Trunk Sewer
upgradient of the fined portion prior to the design and construction of the South Interceptor improvements
included in the LTCP. The gaoal of this project is to reduce stormwater flows resulting from I/} to the West Trunk
Sewer and to prolong the service life of the West Trunk Sewer.

This project will include an inspection of West Trunk Sewer, which conveys flows from the Town of Newburgh and
the western pottion of the City of Newburgh to the WPCP through Regulator No. 2 and the South Interceptor. The
work will consist of both hands-an inspection with confined space entries at manhole access points and remote
inspection utilizing a combination of technologies to be identified following initial confined space entries. The
portion of the sewer to be inspected is approximately 7,000 linear feet, ranges from 12- to 54-inch diameter, and
is a combination of brick and clay block, and vitrified clay construction. Since the sewer is a combination of
matetials constructed utilizing grout, the City suspects the grout may be deteriorating, alfowing for infilfration to
occur and compromising the structural integrity of the sewer, Inspection will include an evaluation of the condition
of the grout and documentation of structural defects. Rehabilitation recommendations will serve to reduce wet
weather flows in the West Trunk Sewer and extend the service lifetime of the West Trunk Sewer by providing
structural support.

Uss or disclosure of infamation contained on this sheel s subjscl ta the restriction and disclaimer locatad oh the slgnalure page of this dacument.

13



Mr. Jason Morris, PE
City of Newburgh
March 15, 2022

Scope of Services
Task 1 — Project Management

This project is being funded by an EPG which was awarded by NYS EFC in December 2021; there are
requirements for Minotity or Women Owned Businesses (MMWBE) and Service Disabled Veteran Owned
Businesses (SDVOB) participation of 30 percent and 6 percent, respectively. This task includes assistance with
grant administration, including preparing draft paperwork, and submitting required paperwork after it has been
approved by the City. Arcadis intends to utilize MMWBE and/or SDVOB service providers for remate inspection of
the West Trunk Sewer including closed-circuit television inspection andfor confined space entry inspection.
Arcadis will also assist the City with documentation of in-kind services for the City’s required match for the project.
The goal for in-kind services is $20,000, which is 20 percent of the grant amount.

Arcadis will coordinate investigative activities to be performed by subcontractors in addition to City of Newburgh
personnel, including sewer cleaning, and inspection performed by confined space entry, and bypass pumping if
necessary. Arcadis will prepare figures with the locations for remote inspection and bypass pumping if necessary.

Task 2 — Preliminary Field Investigations

Arcadis has a team of buried Infrastructure specialists who routinely perform confined space entries to establish
the condition of sewers within 10 to 20 feet of manhole access points. Preliminary field investigations will involve
physical inspection of the sewers and manholes at select access points along the West Trunk Sewer. These
investigations will serve to evaluate grout condition by probing the grout and sewer inverts and will collect
information about extent of debris visible from the manholes that will enable Arcadis to recommend the most
appropriate method for inspection of the portions of the trunk sewer not visible from the manholes. This strategy
will develop adequate and appropriate data to inform rehabilitation recommendations.

Task 3 — Detailed Fiald Investigations

Based cn the outcome of Task 2, Arcadis will recommend a strateqgy for completing detailed field investigations
between manhole access points in a cost-effective methodology. Options for completed detailed field
investigations will vary by sewer diameter, but may include confined space entry to walk the length of the 54-inch
sewer, closed-circuit television inspection (CCTV) during overnight low flows to maximize the portion of the sewer
visible, or muiti-sensor inspection with SONAR and laser scanning to detect structural defects below and above
the waterline. Depending on which inspection method(s) are recommended, sewer cleaning may be required. The
goal of this task is to complete inspections without the need for costly bypass pumping, however, in some cases it
may be deemed necessary. Arcadis will provide coordination and administrative services to facilitate inspection of
sewer to be performed by a subcontractor and cleaning or bypass pumping if necessary. The City has an
experienced CCTV operator and would like to perform as much of the CCTV as possible such that data collected
is consistent with the City's sewer inspection database. This activity that the City preforms will be documented
and utilized as an in-kind contribution in lieu of a monetary contribution for the EPG maich. Inspections performed
by a subcontractor will include video footage and Pipeline Assessment Certification Program (PACP) reports of
the inspections, compatible with the City’s sewer inspection database.

Task 4 — Engineering Report

Inspections will result in collection of information that will be reviewed by Arcadis staff. This review will include a
analysis of defects observed and a recommendation for rehabilitation. CCTV inspections completed will be
provided to Arcadis using the PACP grading system. Arcadis will provide a final report summarizing the findings of
the investigative work performed. Subcontractor prepared reports will be included in the final report as appendices

Usa ar disclosure of Infarmalicn contained on this sheel is subjecl to (he restriclion and disclaimar localed on the skgnature page of Lhis document.
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Mr. Jason Morris, PE
City of Newburgh
March 15, 2022

and key findings with associated rehabilitation recommendations and costs will be provided as a table in the
report. This report will be presented to the City for review and comment and then submitted to NYS EFC.

Compensation

Arcadis will complete the scope of services included herein for a total hot to exceed fee of $128,000 to be
compensated based on a rates schedule (attached).

Task Compensation
Task 1 — Project Management $12,000
Task 2 — Preliminary Field Investigations $20,000
Task 3 — Detailed Field investigations $76,000
Task 4 — Engineering Report $20,000
Total Not to Exceed Fee $128,000

Schedule

Arcadis will complete the Engineering Report by November 1, 2022 for submission to the NYS EFC and assist in
identifying funding sources.

Arcadis appreciates the opportunity to continue to support the City with the improvement of its critical wastewater
infrastructure and the improvement of the water quality of the Hudson River. If you have any questions, please do
not hesitate to contact me at 518-250-7305 so that | may be of further assistance.

Sincerely,
Arcadis of New York, Inc.

Raobert Ostapczuk, P.E.
Vice President

Email: Robert.Ostapczuk@arcadis.com
Direct Line: 518-250-7300

Enclosures:
Standard Hourly Rates

This proposal and ifs contents shall nof be dupficated, used or disclosed — in whels or in part — for any purpose other than to evaluate the proposal. This proposal is
not intended to be binding or form the ferms of a contract. The scope and price of this propoesal will be supersedad by the coniract, If this proposal Is accepted and a
contract is awarded Io Arcadis as a result of — or i cannection with — the stibmission of this proposal, Arcadis and/or the client shall have the right to make
apprapriate revisions of lts terms, including scope and price, for purposes of the conlract. Further, elient shall have the right lo duplicate, use ot disclose the data
contained in this proposal only tc the extent provided in the resulling confract.

www.arcadis.com 3/3
West_Trurk_Proposal.deck



Rate Sheet

Hourly Rates: Charges for services provided will be in accordance with the following schedule:

Rate Schedule
Grade | — Technician/Administeator T $60
Grade 2 — Technician/Administrator II | $75
Grade 3 — Technician/Administrator III | $85
Grade 4 - Technician/Administrator IV | $90
Grade 5 —Professional $105
(Grade 6 — Professional II 3115
Grade 7 — Staff Professional $135
Grade 8 — Project Professional $150
Grade 9 — Senior Professional $170
Grade 10 — Principal $19¢
Grade 11 — Associate VP or VP $240
Grade 12 — VP or Senior VP $270

Reimbursable Expenses,  Except for certain in-house services, project expenses incuired with
subcontractors and outside vendors will be invoiced at cost plus 10%. These project expenses may include,
but are not limited to: shipping charges; printing; supplies; equipment; traveling expenses; special insurance;
licenses; permits; and subcontracted services.

In-house services not subject to handling costs are:
Transportation: $0.56/mile for vehicles; $0.66/mile for 4x4 vehicles

Invoices. Arcadis will submit invoices to Client for each month during which services were performed.
Invoices may include carrying charges at 1.5% per month for delinquent payments cutstanding over 30 days
and applicable sales or value-added taxes.



OF
MARCH 28, 2022

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
ASSUMING LEAD AGENCY STATUS UNDER
STATE ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA) FOR
THE WEST TRUNK SEWER INFLOW AND INFILTRATION
PLANNING GRANT PROJECT, DECLARING THE PROJECT TO BE
A TYPE 11 ACTION, ADOPTING THE ENVIRONMENTAL ASSESSMENT FORM,
FINDING NO SIGNIFICANT ADVERSE IMPACT ON THE ENVIRONMENT AND
AUTHORIZING THE CITY MANAGER TO EXECUTE ALL SEQRA DOCUMENTS

WHEREAS, by Resolution No. 163-2021 of July 12, 2021, the City Council of the City of
Newburgh authorized the City Manager to apply for and accept if awarded an Environmental
Facilities Corporation (“EFC") Engineering Planning Grant (“EPG”) through the Consolidated
Funding Application (“CFA”) to fund sewer inspection and inflow and infiltration investigation
activities; and

WHEREAS, the City of Newburgh was selected to receive CFA EFC EPG No. 108029 for
the West Trunk Sewer Inflow and Infiltration Planning Grant Project (the “Project”); and

WHEREAS, the City desires to comply with the New York State Environmental Quality
Review Act (“SEQRA”) and the regulations contained within 6 NYCRR Part 617 (the “Regulations”)
with respect to the Project; and

WHEREAS, under Section 617.5(c)(24) of the SEQRA Regulations, the Project constitutes
information collection including basic data collection and research, water quality and pollution
studies, traffic counts, engineering studies, surveys, subsurface investigations and soils studies that
do not commit the agency to undertake, fund or approve any Type [ or Unlisted action; and under
Section 617.5(cX27) of the SEQRA Repulations involves conducting concurrent environmental,
engineering, economic, feasibility and other studies and preliminary planning and budgetary
processes necessary to the formulation of a proposal for action, provided those activities do not
commit the agency to commence, engage in or approve such action;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York the West Trunk Sewer Inflow and Infiltration Planning Grant Project constitutes a
“Type I1” Action, as the quoted term is defined in the SEQRA Regulations and that no further
review for SEQRA purposes is required; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
the City Manager be and hereby is authorized to sign and file any/and all other documents that may
be necessary in connection with this SEQRA classification for the West Trunk Sewer Inflow and
Infiltration Planning Grant Project.



RESOLUTION NO.: 74 .2022
OF

MARCH 28, 2022

A RESOLUTION AUTHORIZING AN AGREEMENT WITH
GAR ASSOCIATES LLC FOR A REAL PROPERTY REASSESSMENT UPDATE
PROJECT AT A TOTAL COST OF $65,000.00

WHEREAS, the City of Newburgh has recognized a need for professional support services
related to its real property reassessment update project; and

WHEREAS, GAR Associates LLC has provided a series of professional support setvices to
assist with the City of Newburgh's real property reassessment update project; and

WHEREAS, this Council finds it in the best interest of the City of Newburgh to enter into

an agreement with GAR Associates LLC for professional support services at a total cost of
$65,000.00; and

WHEREAS, funding for this contract will derive from budget line A.1355.0455 - Other
Services / Consultant Services; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to enter into an agreement with GAR
Associates LLC at a total cost of $65,000.00, with all such terms and conditions as may be required
by the Corporation Counsel, for professional support services to assist with the City of Newburgh's
real property reassessment update project.,



RESOLUTION NO.: 5 L2072

MARCH 28, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A CONTRACT WITH WORLD SOUND FOUNDATION
TO PROVIDE DOCUMENT AND ORAL HISTORY RECORDINGS OF THE AFRICAN-
AMERICAN COMMUNITY IN NEWBURGH IN CONNECTION WITH THE
NATIONAL PARK SERVICE AFRICAN AMERICAN CIVIL RIGHTS PROGRAM GRANT

WHEREAS, by Resolution No. 303-2020 of December 14, 2020, the City Council
authorized the City Manager to apply for and accept if awarded a National Park Service African
American Civil Rights Program (“NPS AACR Program”) grant; and

WHEREAS, the City was awarded funds from the NPS AACR Program grant; and

WHEREAS, the objective of the grant was for local governments or notfor-profit entities to
complete a project that documents, interprets, and/or preserves the sites and stories of the full
history of the African American struggle to gain equal rights; and

WHEREAS, the World Sound Foundation, a notfor-profit entity, has applied to work with
the City of Newburgh to record and document an oral history of the African-American community
in Newburgh since the 19th century, through the Great Migration, in relation to the community’s
culturally significant sites and historic neighborhoods; and

WHEREAS, this Council has reviewed the contract with World Sound Foundation,
annexed hereto, and finds that entering into said contract is in the best interests of the City of

Newburgh; and

WHEREAS, funding for this project will derive from budget line C(G.8030.0455.4400.2023;
and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute a contract with World Sound
Foundation to record and document an oral history of the African-American community in
Newburgh since the 19th century, through the Great Migration, in relation to the community’s
culturally significant sites and historic neighborhoods, and in connection with the NPS AACR
Program grant.



SUBGRANTEE AGREEMENT
NATIONAL PARK SERVICE AFRICAN AMERICAN CIVIL RIGHTS GRANT

This subgrantee agreement (“Agreement”), by and among the CITY OF NEWBURGH, NEW
YORK, a New York municipal corporation, having its principal office located at 83 Broadway,
Newburgh, New York 12550 (the “City”) and WORLD SOUND FOUNDATION, a not-for-
profit corporation, having its ptincipal place of business at 7 Lansing Lane, Kingston, New York
12401 (“Sub-grantee™), is made this dated as of , 2022, as
follows:

RECITALS

.___.arks Service (referred to herein as

A. The City received an award of funds from the Nation:
“Grantor”) African American Civil Rights (“AACR”) pro gra,m

B. The City has been duly designated to carry out ac vmes authorxzed by the terms of the Grantor
and the AACR program, one such activity being to record and document an oral history of the
African-American community in Newburgh'since the 19th century;. through the Great
Migration, in relation to the communlty";"s cultura]iy‘_ significant : 31tes and historic
neighborhoods. ' o

C. Sub-grantee has applied to work Wiﬂlt
paragraph B above, in a manner more. spec1ﬁcali
made a part of this Agreement.

et forth m Exhlbtt A, attached hereto and

D. Sub-grantee has: also submttted a reasonabl U get 0 ;f)erform the services contained in
paragraph B above, more spec1_ﬁ_qa11y set fort in Exhibit B, attached hereto and made a part
of this Agreement

E. Inadditionto the terms and condltions m'tlus Agreement Sub-grantee has agreed to additional
terms - and conditions as requlred by the Grantor, more specifically set forth in Exhibit C,
attached- hereto and made a part of ﬂliS A grcement

F. The City has Jdentified Sub grantee as competent willing, and able to assist the City in
performing the services contamed in paragraph B, above, and now wishes to engage Sub-
grantee to carry 'ou the objectives of the AACR program as stated in the Grant Agreement
with the Grantor.

NOW, THEREFOREE, the City, and the Sub-grantee, for the consideration and under the
conditions hereinafter set forth, do agree as follows:

ARTICLE1 SPECIFIC TERMS OF AGREEMENT

1. The City hereby awards a cost reimbursable subaward, as described above, to Sub-grantee.
The statement of work and budget for this subaward are as shown in Exhibit A. In its
performance of subaward work, Subrecipient shall be an independent entity and not an
employee or agent of the City.



2. Sub-grantee shall be solely responsible for securing goods, services, and any other
accommodations necessary to provide the work product contemplated herein.

3. As consideration for the work product provided, and after the work product has been provided
to the City, the City shall pay Subrecipient a sum of twenty-seven thousand and 00/100 dollars
($27.000.00), said sum being a part of grant award to the City by Grantor.

ARTICLE IT PAYMENT

1. Notwithstanding anything to the contrary herein, it is understood and agreed by the parties to
this Agreement that the Agreement of the City to fund the subaward, shall be deemed executory
to the extent that grant monies are available to it for the purpose of carrying out the terms of
this subaward and that no liability shall be incurred by the . City should the grant monies not be
available for such purposes. No general or other funds of: the City shall be used by the City
for the funding of this Agreement.

antee fails to ac‘meve its program

ARTICLE Il METHOD OF PA MENT -

1. Within thirty (3 0) days of the executmn of this Agre ment and ona quarterly basis thereafter
the City shaH ay Sub- grantee eligible reimbursable costs.

the amouuit stated in Artlck:
made from grant funds

3. The City shall relmburse‘ISub g‘rantee not more often than quarterly for allowable costs. All
invoices and questions concerning invoices, receipts, or payments should be directed to the
City of Newburgh Comptroller, 83 Broadway, 4® Floor, Newburgh, New York 12550.

4. A final statement of cumulative costs incurred, including cost sharing, marked “FINAL,” must
be submitted to the Clty s.Comptroller NOT LATER THAN sixty (60) days after the subaward
end date of Decemher: 31 12022. The final statement of costs shall constitute Sub-grantee’s
final financial report.

5. All payments shall be considered provisional and subject to adjustment within the total
estimated cost in the event such adjustment is necessary as a result of error, an audit finding,
or other matter against the Sub-grantee.

ARTICLE IV TERMINATION

1. Kither party may terminate this agreement with thirty days written notice to the parties listed
below. Upon receipt of notice of termination, the Sub-grantee agrees to cancel, prior to the



L.

ARTICLE VI

1.

effective date of termination, as many outstanding obligations as possible, and agrees not to
incur any new obligations after receipt of the notice without approval.

If to City:

City of Newburgh

Office of the Corporation Counsel
83 Broadway, 2™ Floor
Newburgh, New York 12550

If to Sub-grantee

World Sound Foundation
attn.; Eileen McAdam

7 Lansing Lane

Kingston, New York 12401

under this Agreement and any material gathered in the preparation of reports under this
Agreement, whether such reports ate completed orf t-’ishall become the property of the City,

any payments due_: he Sub grantee for the 'u_rpose of set off such amount as the City
reasonably determme 0 be the! damages due by Sub-grantee.

Sub grantee rcpresents that 1ts nghts obligations and duties under this Agreement shall not be
a551gned in whole or in part Wlthout prlor written approval of the City.

BOOKS .AN D RECORDS REPORTS

Sub-grantee shall_ €stablish. and maintain complete and accurate books, records, documents,

accounts and other’ fidence dlrecﬁy pertinent to performance under this contract (hereinafter,

collectively, “the Records”). The Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years thereafter. The City or the Grantor shall
have access to the Records during normal business hours at an office within the State of New
York or, if no such office is available, at a mutually agreeable and reasonable venue within the
State, for the term specified above for the purposes of inspection, anditing and copying.

Sub-grantee shall submit a report to the City identifying prescribed activities funded under this
Agreement at the termination of this Agreement. Sub-grantee shall also submit reports
identifying prescribed activities funded under this Agreement upon request by the City while
this Agreement is in effect.



ARTICLE VII CONFIDENTIAL INFORMATION

L.

In the event that Sub-grantee, in the course of performance hereunder, obtains access to
information, data or records deemed confidential by the City, Sub-grantee shall hold all such
Confidential Information in confidence and not disclose or make it available to third parties
without the City’s written permission. Sub-grantee agrees for a period of six (6) years to hold
in confidence all such information and not disclose or make it available to third parties without
the City’s written permission. This obligation will apply only to information the City has
designated in writing as Confidential and will not apply to information which:

a. was known to Sub-grantee prior to receipt from the Ci Y, as evidenced through written
documentation; y

b. was or becomes a matter of public information or ubhcly available through no fault on
the part of Sub-grantee; P

is acquired from a third party entitled to disclose the 1nformat1on to Sub-grantee;

is developed independently by Sub-granteg; -

e. isrequired to be disclosed pursuant to la

o

tegulation or court older However, in the event

of a demand for dlsclosure under law or court order Sub grantee shali not make such

to oppose such disclosure,

ARTICLE VIII INTEREST OF SUB :GR_ANTEE ITS OFFICERS, EMPLOYEES,

I

AGENTS AND SUBCONTRACTORS

Sub-grantee further agrees thatl hail fully dlsclose in writing to the City, upon execution of
this EAgreemcnt and as such becomes known, to it, any conﬂmtmg interest held by any of its

relatlv : of such persons

The Clty shail have the rl.ght to pubhcly disclose any disclosures made to it under this
Agreement. :

ARTICLE IX INTEREST .OF MEMBERS, OFFICERS OR EMPLOYEE THE CITY,

1.

MEMBERS OF THE COMMON COUNCIL, OR OTHER PUBLIC
OFFICIALS

No member, officer or employee of the City or its designees or agents, no member of the
Common Council of the City of Newburgh, New York and no other public official of the City,
its Departments or of any other public agencies which exercise any functions or responsibilities
with respect to the program, during his/her tenure in office or for one year thereafter, shall have
any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work
to be performed under this Agreement.



2. Sub-grantee shall incorporate, or cause to be incorporated, in all subcontracts, a provision
prohibiting such interest as prohibited by this Article.

ARTICLE X INTEREST OF CERTAIN STATE OFFICIALS
1. No member or the New York State Assembly or Senate, or any other member of New York

State government, shall be permitted to any share or part of this Agreement or to any benefit
to arise from the same.

ARTICLE X1 SOLICITATION OR PROCUREMENT OF AGREEMENT

1. Sub-grantee represents that it has not employed any perso "0 sohmt or procure this Agreement
and has not made, and will not make, any payment or any agreement for the payment of any
commission, percentage, brokerage, contingent fee, bonus.or any other compensation in
connection with the procurement of the Agreement. '

ARTICLE XII REPRESENTATIONS O ijBGRANTEE "

I. Sub-grantee acknowledges and agrees that servwes perf_ormed pursuant ‘if:hjs Agreement are
secular in nature and shall be performed in a mannet th "t does not dlscrlmmate on the ba51s of

otherwise; or (3) dnectly or mdlrectly partlclpate or mtervene in any pohtlcal campaign on
behalf of, or in opposmon to, any candidate’ for pu‘ohc office.

3. Sub-grantee certifies that: neither ratf'nor its pnnc1pals are presently debarred, suspended,
proposed- for debarment declared mchglble or voluntarily excluded from participation in this
transaction by any ‘federal department or agency, or any state department or agency. Sub-
grantee agrees to comply with all apphcable State and Federal regulations including, but not
limited to,: non-dlsc11m1na_t_1_on rights ‘of the handicapped and equal opportunity, during the

performance of activities within this Agreement, including Title VI of the Civil Rights Act of
1964, and with Executlve Order 11246, as amended by E.O. 11375 and 41 CFR, Part 60.

ARTICLE XIII EQUAL :EMPLOYMENT OPPORTUNITY

1. In carrying out the obligation of this Agreement, Sub-grantee shall not disctiminate against
any employee or applicant for employment because of race, color, religion, sex, national origin
or disability. Sub-grantee shall take affirmative action to ensurc that applicants for
employment and employees of Sub-grantee are treated without regard to their race, color,
religion, sex, national origin or handicap. Such actions shall include, but are not limited to the
following: Fmployment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation and selection
for training and apprenticeship.



2. Sub-grantee shall post, in conspicuous places available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause. Sub-grantee
shall state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, national origin or handicap.

3. No person employed on the work covered by this Agreement shall be discharged or in any way
discriminated against because s/he has filed any complaint or instituted, or caused to be
instituted, any proceeding; or has testified, or is about to testify, in any proceeding under or
relating to the labor standards applicable hereunder.

ARTICLE XIV FACILITIES AND PERSONNEL

1. Sub-grantee represents that it has and shail continue fo
perform the work and services agreed to be performed

¢ proper facilities and personnel to

1. Sub-grantee hereby assumes entlre responsrbll__‘_ty for any and all damage or injury of any kind,
name or nature (mcludmg _deg_t_l_l_ resulting ther efrom) to all persons, mcludmg third parties, and
arrse_s ut of or occurs m connectron with any act or failure to act, of Sub-grantee or its agents
sub- contractors servants r_employees

2. If any personal shall make a clalm for any damage or injury (including death resulting
therefrom) as described above, Sub-grantee hereby agrees to hold harmless the City from and
against any and all loss expense damage or injury whatsoever and indemnify the City from
the same. :

3. Sub-grantee shall procure and maintain at its own expense until final completion of this
Agreement, insurance which must name the City of Newburgh, named insured for liability for
damages imposed by law of the kinds and in the amounts hereinafter stated, in an accredited
insurance company as may be approved by the City Manager.

a. Certificates of Insurance acceptable to the City shall be filed with the City. These
Certificates shall contain a provision that coverage afforded under the policies will not be
cancelled unless at least thirty (30) days prior written notice has been given to the City as
evidenced by Return Receipt of Registered or Certified letter. Renewal Certificates



covering renewal of all policies expiring during the life of the Contract shall be filed with
the City not less than thirty (30) days before the expiration of such policies.

b. Sub-grantee shall carry Liability and Property Damage Insurance with limits of not less

than:
i Property Damage Liability $1,000,000 for each occurrence
ii.  Personal Injury Liability $1,000,000 for each person

$2,000,000 for each occurrence

4, The Agency, as Sub-grantee shall provide Worker’s Compensation Insurance, if it has
employees, in accordance with the statutes of the State of New York.

SECTION XVI NOTICES

1. Notices of any nature referred to in this agreen nt shall be in wrltmg by certified mail, hand
delivery. Notices shall be effective on the: date of receipt. :

If to City:

City of Newburgh
Office of the Corporation Coun el
83 Broadway, 2" Floor

Newburgh, New York 12550

World Sound Foundatlon
attn i Elleen McAdam

i gston, New Yotk 12401

SECTION XVII MIS CELLANEOUS

1. No changes may:be made t h’s Agreement without written consent/amendment by the City.

2. Each party shall b responslble for its negligent acts or omissions and the negligent acts or
omissions of its employees, officers, directors or agents, to the extent allowed by law.

3. This Subaward shall be governed by the laws of the State of New York without regard to its
choice of law provisions.



4. Subrecipient has read, acknowledged, and agreed to the terms in this Agreement, and any
exhibits annexed hereto, which are all incorporated by reference. Should any term(s) in the
main body of this Agreement be inconsistent with any term(s) required by Grantor, the term(s)
required by Grantor shall control and prevail.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.
[Signature page to follow]




Signature Page
Subgrantee Agreement, National Parks Service, AACR Grant
City of Newburgh / World Sound Foundation

IN WITNESS WHEREOF, Sub-grantee and the City have executed this Agreement the day and
year herein mentioned.

DATED: , 2022 CITY OF NEWBURGH

By:

Name Todd Vennmg

DATED: , 2022

Name Elleen MeAdam e
Chief Executive Officer

STATE OF NEW YORK

On thlS day of , i the year 2022, before me personally appeared

be the mdmdual whose name IS 5 libsenbed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual,
or person upon behalf of whlch the mdiwdual acted, executed the instrument.

.5 NOTARY PUBLIC
STATE OF NEW YORK )
COUNTY OF ORANGE -
On this day of , in the year 2022, before me personally appeared

Eileen McAdam personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his sighature on the instrument, the individual,
or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC



EXHIBIT A — SCOPE OF WORK

EXHIBIT B - BUDGET

EXHIBIT C — GRANTOR TERMS & CONDITIONS




AARC Budget Draft for Deliverable 1
Prepared by Eileen McAdam, Sound and Story

11/16/21

minute Audio Clips

ltem: o .
Coordination Process of Oral | Assumes that selection of $2,000
History Collection includes interviewees and scheduling
planning meetings will be done by staff
Develop Training modules, This includes handouts for 52,500
forms and procedures trainings, but not a train-the -

trainer curriculum. Nor does

it include a written

curriculum for students
Conduct library staff and Conduct two 4 hour trainings 54,000
teacher oral history training | and two 4 hour follow-up

trainings for 8 people.

Totaling 16 people
Conduct student oral histary | | need more detail here as to 54,000
training how many students, the roie

of the teachers , how many

trainings and whether

training includes audio

production . This figure is an

estimate
Conduct 10 audio Interviews | Includes prep, travel, 57,000
up to 20 hours total interview and processing.

Assumes interviews will be

conducted over no more

than three days.
Transcripts for 10 interviews 85,500
up to 20 hours
Production of ten 2—4 $200 each $2,000




NOTICE OF AWARD (Continuation Sheet)

PAGE 20of2

5 DATE {8SUED
09/18/2021

GRANTNO. P21AP11742-00
Federal Financial Report Cycle
Reporiing Period Start Date Repuﬁing Period End Date Reporting Type Reporting Period Due Dite
09/30:2021 093072021 Aniual 12{20/2021
1040172021 (19/3072022 Annia] 12/29/2022
1940172022 00/30/2023 Fiiad 01/28/2024
Performance Progress Report Cycle:
Reporting Period Start Date Reporting Perfod End Date Reporting Type IReporting Period Due Date
09/30120214 09/30/2021 Al 12/29/2021
1040172021 (1973072022 Annal 122902022
1/0172022 09/3072023 Final 01/28/2024
REMARKS

1. Grant Agreement

between

the United States Department of the Interior

National Park Service

and

the Above-Named Recipient

Articles

1. Department of the Interior Standard Terms and Conditions

Recipients must also adhere the Department of Interior Standard Terms and Conditions located at
hitps:#Awww.dol gov/arants/doi-standard-termg-and-conditions,

2. Legal Authority

NPS enters into this Agrdement pursuan to:

I Nationa! Historic Preservation Act (NHPA), 54 USC 300101 et 3eq.
2. Historic Preservation Fund Grants Manual, 2007 and subsequent memos and guidance
3. Further Consolidated Appropriations Act of 2020, P.L: 116-94

3. Performance Goals and Project Objectives

The objective of this Agreement is to provide Historic Preservation Funds (HPF) to a State, Tribe, local
government (including Certified Local Governments), or nonprofit to complete a project that documiénts,
interprets, and/or preserves the sites and stories of the full history of the African American struggle to
gain equal rights and the transatlantic slave trade. Projects may involve a broad rangeof preservalion
projects for historic sites including: survey & inventory, National Register nomindtions, oral histories,
collections conservation, architectural services, historic structure reports, preservation plans, and physical
preservation of resources listed or eligible National Register resources.

4, Performance Goals and Proiect Objectives
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This grant program eniables eligible grantees, as stated in the Notite of Funding Opportunity, across the
nation to paiticipate in 2 nationwide historic preservation program and meet the goals of 34 U.8.C.
300101 et seq., commonly known as the National Historic Préservation Act,

5. COVID-19 Provisions

Due to the COVID-19 pandemic, aceess to National Park Service {NPS) property, personnel, or resources
may be limited at the start of the agreement. Any performance that requires access to National
Park Service property, personnel, or resources shall not commence until the recipient
receives confirmation from the NPS Financial Assistance Awarding Officer of

the availability of those resources. The recipient shall contact the NPS Financial Assistance
Awarding Officer for approval prior to incurring any costs for performance that requires
access to National Park Service property or resources, Such approvais can only be
provided by the NPS Financial Assistance Awarding Officet. In the event of a prolonged
unavailability of resources, the period of performance may be modified to a later date, or
the agreement may be cancelled, by either the National Park Service or the recipient, in its
entirety. In addition, the recipient shall contact the NPS Financial Assistance Awarding
Officer to coordinate any other changes to the agreement that may be needed to ensure
successful performance during the COVID-19 pandemic.

6. Statement of Work

The Statement of Work to be performed in accordance with the Secretary of the Interior's Standards and
Guidelines for Archeology and Historic Preservation and as determined eligible in the National Historic
Preservaiion Act (NHPA), 54 U.S.C 300101 et. seq., and in the Historic Preservation Grant Fund Manual.

The Sialernent of Work is further defined in an addendum at the ead of this Notice of Award,
7. Responsibilities of the Parties

1, The Recipicnt agrees to:

I. 1. The Recipient shall catry out the Statement of Work in accordance with the terms and
conditions stated herein, such as the Secretary of the Intevior's Standards and Guidelines for
Archeology and Historie Preservation,

2. The Recipient shall adhere to all applicable Federal, state, and local laws, regulations, and
codes, such as the National Historic Preservation Act.

2. No substantial involvement on the part of the NPS is anticipated for the successful completion of
the statement of work detaited in this award. Tt is anticipated that involvement wil] be limited to
actions refated to monitoring project performance and technical assistance at the request of the
recipient.

8. Cost-Share Requirement
Non-Federa) cost-share is required for costs incurred under this Agreement, as identified in the attached
projeet budget. I pre-award costs are authorized, reimbursement of these costs is limited to Federal cost

share percemage identified in this agieement,

9. Pre-Award bicurrence of Costs
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The Recipient is not authorized {0 incur costs prior to the award of this Agreement. Costs incurred prior
to the award of this agreement are not allowable.

10, Administeative & Indivect Costs
The Recipient has chose not to use a federally approved negotiated indirect cost rate.

The federally-negotiated indirect rate plus adminisiraiive costs to be applied against this agreement, by
statute 54 U.S.C. § 302902, shall not exceed 25% of the tetal budget.

Administrative costs are defined as: Allowable, reasonable, and allocable-costs related to the overall
fnanagement of activitics direetly related to finance (accounting, auditing, budgeting, contracting),
general adininisirative salaries and wages (grant administration, personnel, property mariagenend, ¢gual
opportunity) and other overhead functions (general legal services, general liability insurance, depreciation
on buildings and equipment, etc.) not ditectly attributable fo specific progem areas identified in the grant
agreement. All administrative costs reported must e absolutely necessary for project and/or program
implementation, such as the cost items identified in the final grant agreement or items otherwise approved
in writing by the NPS Awarding Officer (AQ),

i1, Key Officials

1. Communications, Recipiént shall address any conunuaication regarding this Agreemerit (o the
ATR/Program Officer with a copy to the Awarding/Grants Managentent Officer, Communications
that relate solely 1o technical matters may be sent only io the ATR/Program Officer.

2. Changes in Key Officials. Neither the NPS nor Recipient may make any permanent change in a key
official without writlen notice to the other party reasonably in advance of the proposed change. The
notice will include a justification with sufficient detail to permit evaluation of the impact of such a
change on the scope of work specified within this Agreement. Any permanent change in key
officials witl be made only by modification to this Agreement.

12, Award and Payment

1. The NPS will provide funding to thic Recipient in an amount not to exceed the figure in block Him
of the Notice of Award for the Statement of Work deseribed in Article VI und in sceordance with
the NPS approved budgct. The approved budget detail is incorporated herein. Any award beyond
the current fiscal year is subjeet to availability of funds. Acccptdncc of a Federal finaneial
assistance award from the Department of the Interior carrics with it the responsibility to be aware
of, and comply with the terms and conditions within this award document. Acceptance is defined as
the start of work, drawing down funds, or accepting the award via electronic means.

2. Recipient shalf request payment in accordance with the tollowing:

1, Method of Paymeit. Payrent will be made by advance andfor reimbursement through the
Department of Treasury's Automated Standard Application for Payments (ASAP) system,

2. Requesting Advances. Requests for advances must be submitted via the ASAP system,
Requests may be submitted as frequently as required to meet the needs of the Financial
Assistance (FA) Recipient to disburse funds for the Federal share of project costs. If feasible,
each request should be timed so that payment is received on the same day that the funds are
dispersed for direct project costs and/or the proportionate share of any allowable indirect
costs. 1f same—day transfers are not feasible, advance payments must be as close to actual
dishursemenis as administratively feasible,

3. Requesting Reimbursement. Requests for reimbursements must be submitted via the ASAP
system, Requests for reimbursement should coincide with normal billing patterns, Each
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request mast be limited {6 the amotint of disbursements made for the Federal share of divect
project costs and the proportionate share of allowable indivect costs incurred during that
billing period. '

4, Adjustinig Payment Requests for Available Cash. Funds that are available from
repayments to, and interest earned on, a revolving fund, program income, rebates, refunds,
contract setilements, audit recoveries, credits, discounts, and interest earned on any of those
funds must be disbursed before requesting additional cash payments.

5. Bank Accounts. All payments are made through electronic funds transfer to the bank
accoimt identified in the ASAP system by the FA Recipient.

6. Supporting Documents and Agency Approval of Payments, Additional supporting
documentation and prior NPS approval of payments may be reqmred when/if a FA Recipient
is determined fo be “high risk™ or has performance issues. If prior-Agency payment approval
is in effect for an award, the ASAP system will notify the FA Recipient when they submit a
request for payment. The Recipient must then notify the NPS AO that a payment request has
been submitted, The NPS AO may request ddditional information from the Recipient to
support the paymem tequest prior o approving the release of funds, as deemed necessary.
The FA Rt.c;plcnt 18 1cqu1rcd to comply with thése requests. Supporting documents may
include invoices, copies of coniracts, vendor quotes, and olher expenditure explanations that
justify the reimbursement requests.

3. In order to recetve a financial assistance award and to ensure proper payment, it is reguived that the
Recipient maintain their regisiration with the System for Award Management (SAM), accessed at
http://www.sam.gov. Failure to maintain registration can impact obligations and payments under
this Agreement and/or any other financial assistance or procurement documents the Recipient may
have with the Federal government,

4. Any award beyond the current fiscal year is subject to availability of funds; funds may be provided
in subsequent fiscal years if project work is satisfactory and funding is available.

5. Allowable and Eligible Costs. Expenses charged against awards under the Agreement may not be
incuired prior {0 the beginning of the Start Date of the Agreement, and may be incurred only as
necessary to carry out the approved objectives, scope of work and budget with prior approval from
the NPS AQ. The Recipient shall not incur costs or obligate funds for any purpose pertaining to the
operation of the project, program, or activities beyond the expivation date stipulated in the award.

6. Travel Costs, For travel costs charged against awards under the Agrecment, costs incurred must be
considered reasonable and otherwise allowable only to the exient such costs do not exceed charges
normally allowed by the Recipient in its regular operations.as a result of the Recipient’s writien
travél policy. I the Recipient does not have written travel policies established, the Recipient and its
contractors shall follow the travel policies in the Federal Travel Regulation, and may not be
reimbursed for travel costs that exceed the standard rates, All charges for travel must conform to
the apphcable cost principles.

7. Indirect Costs. Indirect costs will not be allowable charges against the award unless specifically
included as a line item in the approved budget incorporated into the award.

8. Recipient Cost Share or Mateh. Any non-Federal share, whether in cash or in—kind, is expected
to be paid out at the same general rate as the Federal share, Exceptions to this requirement may be
granted by the AQ based on sufticient documentation demonstrating previonsly determined plans
for or later comhitment of éash or in-kind contributions. In any case, the Recipicnt must meet their
cost share commitment over the life of the award.

13, Prior Approval

The Recipient shall obtain prior approval for budget and program revisions, in accordance with 2 CFR
200.308.
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14, Tisurance and Liability

Flow-down; For the purposes of this clause, "recipient™ includes such sub-recipicnts, contractors, or
subcontractors as, in the judgiment of the rcczplent and subject to the Government's determination of
sufficiency, have sufficient resources and/or maintain adequate and appropriate insurance to achieve the
purposes of this clause.

15. Reports and/or Quiputs/Outcomes

1, Refer to the tast page of the Notice of Award document for Federal Financial reporting frequency
and due dates. Perforinance gepoits are also required at ihe same reporting frequency and due dates
as the FFR. Reports must be submiitted through the GrantSolutions "Manage Reports” functionality.

2. A final Performance Report and a final Federal Financial Repeort will be due 120 days after thre end-
date of the Term of Agreement. TF the recipient does not submit the final report before the required
due date, NPS is required to subtit a finding of non-compliance to the Federal Awardee
Performance and Tntegrity Information System (FAPIIS). Each report shall be submitted as
described above.

3. The Secretary of the Interior and the Coinpiroller General of the United States, or their duly
authorized representatives, will have access, for the purpose of financial or programumatic review
and examination, to any books, documents, papers, and records that are pertinent to the Agreement
at all reasonable times during the period of retention in accordance with 2 CFR 200.333.

4, Specific projects, tasks, or activities for which funds are reimbursed und/or advanced will be
tracked and reported by the grantée's submission as defined in an addendutm at the end of this
Notice of Award.

16. Property Ulilization

All tools, equipment, and facilities furnished by NPS will.be on a loan basis. Tools, equipment and
facilities will be returned in the same condition received except for normal wear and tear in project use,
Property management standards set forth in 2 CER 200.310 through 200,316 applies to this Agreement.

17. Maodification, Remedies for Noncompliance, Termination

1. This Agreement may be modified at any time, prior to the expiration date, only by a written
instrument exceuted by both parties. Modifications will be in writing and approved by the NPS$
Awarding Officer and the authorized representative of Recipiént.

2. Additional conditions may be imposed by NPS if it is defermined that the Recipient is
non—compliant to the terms and conditions of this agreement. Rernedies for Noncompliance can be
found in 2 CFR 200.339.

3, This Agreement may be terminated consistent with applicable tenmination provisions for
Agreements found in 2 CFR 200.340 through 200,343,

18. Reporting of Matters Related to Recipient [ntegrity and Performance

I, General Reporting Requiretnent
I the total value of your currently active graits, copperative agreements, and procureret
contracts from all Federal awarding agencies exceeds $10,000,000 for any period of time during the
period of performance of this Federal award, then you, as the recipient, during that period of time

[
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must maintain the carrency of information reporied {o the System for Award Management (SAM)
that Is made available in the designated inteégrily and performance system (eurrently the Federal
Awardee Performance and Integrity Information System (FAPILS)) about civil, eriminal, or
administrative procecdings desctibed in paragraph 2 of this award term and condition, This is a
statutory requirement under section 872 of Public Law 110-417, as amended (41 U.8.C, 2313). As
required by section 3010 of Public Law 111-212, all information posted in the designated integrity
and performance system on ot after April 15, 2011, except past performance reviews required for
Federal procurement contracts, will be publicly available.

2, Proceedings You Must Report
Submit the information required about each proceeding that:

1. Is in connection with the award or performance of a grant, cooperative agreement, or
procurement contract from the Federal Govermiient;

2. Reached its final disposition during the most recent five year period; and

3, Is one of the following:

1. A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this
award term and condition;

2. A civil proceeding that resulted in a finding of fault and liability and payment of a
monefary fine, penalty, reimbursement, restitution, or damages of $5,000 or more;

3. An administrative proceeding, as defined in paragraph 5 of this award term and
condition, that resulted in a finding of fauli and Hability and payment of either 4
monetary fine or pedsity of $5,000 or more: or reittbursemdénl, restiution, or damages
in excess of $100,000; or

4, Any other criminal, civil, or administrative proceeding if:

‘1. Tt could have led to an outcoine described in parageaph 2,3.(1), (2), or (3) of this
award term and condition;
2. Tt had a different disposition arrived at by consent or compromise with an
acknowledptiient of fault on your part; and
3. The requirement in this award term and condition to disclose information about
the proceeding does not conflict with applicable laws and regulations.
3. Reporting Procedures
Enter in the SAM Entity Management avea the information that SAM requites about each
proceeding described in paragraph 2 of this award term and condition. You do not need to submit
the information a secondd fime wnder assistance awards that you received if you already provided
the information through SAM because you were required to do so under Federal procurement
contracts that you were awarded,
4. Reporting Frequency
During any period of time when you are subject fo the requireméent in paragraph | of this award
term and condition, you must féport proceedings information through SAM for the most recent five
year period, either to report new information about any proceeding(s) that you have not reported
previousty or affirm that there is no now information lo report. Recipients that have Federal
contract, grant, and cooperative agreement awards with a cumulative jolal value greater than
$10,000,000 must disclose semiannually any information about the eriminal, civil, and
administrative proceedings.
5. Definitions
For purposes of this award ferm and condition;

1. Adminisirative proceeding means a non-judicial process that is adjudicatory in nature in
order 1o make a determination of fault or Hability (e.g., Securities and Exchange Commission
Administrative proceedings, Civilian Board of Contract Appeals proceedings, and Armed
Services Board of Contract Appeals proceedings). This includes proceedings at the Federal
and State level but ondy in connection with performance of a Federal contract or grant, it
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does not include audits, site visits, corrective plans, or inspection of deliverablés.
2. Conviction means a judgmient or conviction of a criminal offense by any court of competent
jurisdiction, whether entercd upon a verdict or a plea, and includes a conviction entered upon
a plea of nolo contendere,
3. Total value of currently active granis, cooperative agreements, and procurement contracts
includes—
1. Only the Federal share of the funding uader any Federal award with a récipient cost
share or match; and
2. The value of all expeeted funding inctements under a Federal award and optious, even
if not yet exercised.

19. Funding Used for the Operation of Unmanned Alrcraft Systems (UAS)

1f Federal funding is provided to a State, local, tribal, or territorial government for the use of UAS for
their operations, the recipient must have in place policies and procedures to safeguard individuals'
privacy. civil rights, and civil liberties prior to expending such funds.

Per the policy memorandum issued by National Park Service Director, dated June 19, 2014, the
launching, landing, and operating of unmanned aircraft, that is not under the control of the Federal
government, on lands and waters administered by the National Park Service s prohibited uniess upproval
is received trom the Associate Director for such purposes as: Scientitic study, séarch and rescue
Operalions, fire operations, and law entorcement.

Administrative use includes the use of unmanned aircraft by

» NPS personnel as operators or crew;

» cooperators such as government agencies and universities that conduct unmanned aircraft
operations for the NPS pursuant to d written agreement; and

« other entities, including commercial entities, conducting univianned aircraft operations for the NPS,
provided such entitiés are in compliance with all applicable FAA and Department of the Interior
requirernents,

20. Patents and Inventions (37 CFR 401)

Recipients of agreements which support experimental, developmental, or research work shall be subject
to applicable regulations governing patents and inventions, including the government-wide regulations
issued by the Department of Commerce at 37 CFR 401, Rights to Inventions Made by Non-profit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements. These regulations do not apply (0 any agreement made primarily for educational purposes.

In accordance with 37 CFR 401.3(a), the provision at 37 CF R 401.14(a), with authorized modifications
for the National Park Service, is hereby included in this agreement:

1. Definitions _

1. Invention means any invention or discovéry which is or may be patentable or otherwise
protectable under Title 35 of the United States Cade, or any novel variety of plant which is or

~ may be protected under the Plant Variety Protection Act (7 U.S.C, 2321 ¢t seq,).

2. Subject invention means any invention of the recipient conceived or first actually reduced to
practice in the performance of work under this agreement, provided that in the case of a
variety of plant, the date of determination {as defined in section 41(d) of the Plant Variety
Proteciion Act, 7 U.8.C. 2401(d)) must also occur during the period of agreement
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performance.

. Practical Application means to manufacture in the case of a composition or product, to

practice in thé case of a process or methad, or to operate in the case of a machine or system;
and, in each case, under sueh conditions as to establish that the invention is being utilized and
that its benefits are, to the extent permitted by law or government regulations, available to the
public on reasonable terms.

. Mude when used in relation to any invention méans the coneeption or fiest actual reduetion to

practice of such invention.

. Small Business Firm means a smail buginess concern as defined at'section 2 of Public Law,

85-536 (15 U.5.C. 632) and implerenting regulations of the Administrator of the
$mall Business Administration. For the purpose of this provision, the size
standards for small business concerns involved in government procurement
and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be
used.

. Nonprofit Ovganization means 8 aniversity or oiher institution of higher education or an

organization of the type described in section 501(¢)(3) of the Internal Revenue Code of 1954
(26 U,S.C. 501(c) and exempt from taxation under section 501(a) of the Internal Revenue
Code (25 U.S.C. 501(a)) or any nonprofit scientific or educational organization qualitied
under a state nonprofit organization statute.

2, Allocation of Principal Rights
The Recipient may retain the entire right, title, and interest throughout the world to each subject
invention subject to this provision and 35 U.8.C. 203. With respect to any subject invention in
which the Recipient retains e, the Federal government shall have a nonexclusive,
noutransferable, irrevacable, paid-up license to practice or have practiced for or on behalf
of the United States the subject invention throughout the world,

3. Invention Disclosure, Election of Title and Filing of Patent Application by Recipient

1.

a2

3

The Recipient will disclose each subject invention to the National Park Service within two
months after the inventor discloses it in writing to Recipient personnel responsible for patent
malters. The disclosure to the National Park Service shall be in the form of a writien report
and shall identify the agreement under which the invention was made and the inventor(s). It
shall be sufficiently complete in technical detail to convéy a elear understanding to the extent
known at the time of the disclosure, of the nature, purpose, opetation, and the physical,
chemical, blological or electrical characteristics of the invention. The disclosure shall also
identify sy publication, on sale or public usé of the invention and whether a manuscript
describing the invention has been submitted for publication and, if so, whether it has been
accepted for publication at the time of disclosure. In addition, after disclosure to the National
Park Service, the Recipient will promptly notify the National Park Service of the acceptance
of any manuscript describing the invention for publication or of any on sale or public use
planned by the Recipient.

. The Recipient will elect in writing whether or not to retain title (o any such invention by

notifying the National Park Service within two years of disclosure to the National Park
Service. Howevet, in any case where publication, on sale or public use has initiated the one
year statutory period whercin valid patent proteclion can still be obtained in the United
States, the period for election of tiile may be shortened by the Nationat Park Service to a date
that is no more than 60 days prior 1o the end of the statutory period.

The Recipient will file its initial patent application o a subject invention to which it elects to
retain title within one year after election of title or, if earlier, prior to the end of any statutory
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4.

period wherein valid patent protection can be obtained in the United States after a
publication, on sale, or public use, The Recipient will file patent applications in additional
countrics or international patent offices within either ten months of the ¢orresponding initial
patent application or six months from the date permission is granted by the Commissioner of
Patents and Trademarks to file foreign patent applications where such filing has been.
prohibited by a Secrecy Ordor,

Requests for-extension of the time for dis¢losure, election, and {iling under subparagraphs
(1), (2), and (3) may, at the discretion of the National Park Service, be granted.

4. Conditions When the Government May Obtain Title
The Recipient will convey to the National Park Service, upon written request, title to any subject
inventions

1.

ka3

1fthe Rcc;plmt fails to disclose or glect title to the subject invention within the times
specified i paragraph 3, above, or elects not to retain title; provided that the National Park
Service may only request title within 60 days afier Iearning of the failure of the Recipienl to
disclose or elect within the specified times.

. In those countries in which the Recipient fails to tile patent applications within the times

specified in paragraph 3 above; provided, however, that if the Recipient has filed a patent
application in a country after the times specified in paragraph 3 above, but prior to its receipt
of thé written request of the National Park Service, the Recipient shall continue to retain title
in that country,

. In any country in which the Recipient decides not to continue the prosecution of any

application for, to pay the maintenance fees on, or defend in ieexamination or opposition
proceeding o, a patent on a subject invention.

5. Minimum Rights to Recipient and Protection of the Recipieat Right to File

1.

The Recipient will retain @ nonexclusive royalty-free license throughout the world in
each subject invention to which the Government obtains title, except if the
Recipient fails to disclose the invention within the times specified in paragraph
3, above. The Recipient’s license extends to its domestic subsidiary and
affiliates, if any, within the corporate structure of which the Recipient is a party
and includes the right to grant sublicenses of the same scope to the extent the
Recipient was legally obligated to do so at the time the agreement was
awarded. The license is transferable only with the approval of the National Park
Service except when transferred to the successor of that party of the Recipient’s
business to which the invention pertains,

. The Recipient's domestic license may be revoked or modified by the National Park Service to

the extlent necessary to achieve expeditious practical application of the subject invention
pursuant to an application for an exclusive license submitted in accordance with applicable
provisions at 37 CFR part 404 and the National Park Service licensing regulations (if avy).
This Heense will not be revoked in that field of use or the geographical arcas in which the
Recipient has achieved practical application and continues to make the benefits of the
invention reasonably accessible to the public. The lcense in any foreign country may be
revoked or modified at the discretion of the National Park Service to the extont the Recipient,
its licensees, or the domestic subsidiaries or affiliates have failed to achieve practical
application in that foreign country,

. Before revocation or moditication of the license, the National Park Service will furnish the

Recipient a wiitten notice of its intention to revoke or modify the license, and the Recipient
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will be allowed thirty days (or such other time as miay be aithorized by the National Park
Service for good cause shown by the Recipient) afier the notice to show cause why the
license should not be tevoked or modified. The Recipient has the right to appeal, in
accordance with applicable regulations in 37 CFR part 404 and National Park Service
regulations (if any) concerning the licensing of Government-owned inventions, any
decision concerning the revocation or modification of the license.

6. Recipient Action to Protect the Government's Interest
1. The Recipient agrees to execute or to have exccuted and promptly deliver to the National
Park Service all instruments necessary {¢
1. establish or confinm the rights the Government has throughout the world in these
subject inventions to which the Recipient elects to retain title, and
2. convey title to the National Park Service when requested under paragraph 4 above and
to enable the government to obtain patent protection thioughout the world in that
subject invention,
2. The Recipient agrees to require, by written agreenent, ity employees, other than clerical and
non-technical employees, to disclose promptly in writing to personnel identified as
responsible for the administration of patent matters and in a format suggested by the
Recipient each subject fnvention made under agreement in order that the Recipient can
comply with the disclosure provisions of paragraph (c), above, and to execute all papers
necessary (o file patent applications on subject inventions and to establish the govcmmcm ]
rights in the subject inventions. This disclosure format should require, o5 o minimum, the
information required by (3)(1), above. The Recipient shall instruct such employees through
employee 'lgrcememc; or other suitable educational programis on the i 1mponance of reporting
inventions i sufficient time to permit the filing of patent applications prior to ULS. or foreign
~ statutory bars,

3, The Recipient will notify the National Park Service of any decisions not to continie the
prosecution of a patent appliC'ltl(m, pay maintenance fees, or defend in a reexamination or
opposition proceeding on a patent, in any country, not less than thirty days before the
expiration of the response petiod :Lqumd by the relevant patent office.

4. The Recipient agrees to include, within the §pcc1f“ cation of any United States patent
applications and any patent issiting thereon covering a subject invention, the following
statemnent, "This invention was made with government support under (identify the
agreement) awarded by (identify the Federal agency). The government has certain rights in
the invention."

7. Subcontracts _
The Recipient will tnelude this provision, suitably modified to identify the parties, in all sub-
agrecments or subcontracts, regardiess of tier, for experimental, developmental or research work.
The sub-recipient or subcontractor will retain all rights provided for the Recipicnt in this provision,
and the Récipient will not, as part of the consideration for awarding the sub-agreement or
subcontract, obtain rights in the sub-recipient’s or subcontractor’s subject inventidns.

8. Reperting on Utilization of Subject Inventions
The Recipient agrees to submit on request perfodic reparts no more frequently than annually on the
utilization of a subject invention or on efforts at obtaining such utilization that are being made by
the Recipient or ifs licensees or assignees. Such reports shall include information regarding the
status of development, date of first commercial sale or use, gross royalties received by (he
Recipient, and such other data and informalion as the National Park Service may reasonably
specify, The Recipicnt also agrees to provide additional reports as may be requested by the
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9,

10

11,

National Park Service in connection with any march-in proceeding undertaken by the
National Park Service in accordance with paragraph (10) of this provision. As
required by 35 U.5.C. 202(c)(5), the National Park Service agrees it will not disclose
such information to persons outside the government without permission of the
Retipient.

Preference for United States Industry

Notwithstanding any other part of this provision, the Recipient agrees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any subject inventions in the
United States unless such person agrees that any products embodying the subject invention or
produced through the use of the subject invention will be manufactured substantially in the United
States. Howevet, in individual cases, the requirement for such an agreement may be waived by the
National Park Service upon a showing by the Recipient or its assignee that feasonable but
unsuecessfil efforts have been made to grant licenses on similar terms to potential licensees that
would be likely to manufaciure subsiantially in the United States or that under the circumstances
doinestic mdnufacture is not commercially feasible.

March-in Righis
The Recipient agrees that with respect to any subject invention in which it has acquired title, the
National Park Service has the right in accordance with the procedures in 37 CFR 401.6 and any

supplemental regulations of the National Park Service to require the Recipient, an assignee or
-exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or exclusive

license in any field of use to 4 responsible applicant or applicants, upon terms that are reasotable
under the circumstances, and if the Recipiént, assignes, or exclusive licensee refuses such a request
the National Park Service has the right to grani such a license itself if the National Park Service
determines that:

1, Such action is necessary beeause the Recipient or assignee has not taken, or is nol expected
to take withih a reasonable thime, offeetive steps to achieve practical application of the subject
invention in such ficld of use.

2. Such action is hecessary to alleviate health or safety needs, which are not reasonably satisfied
by the Recipient, assignee or their licehsees;

3. Such action is necessary to meel requirements for public use specilied by Federal regulations
and such requireitients are not reasonably satisfied by the Recipient, assignee or licensees; ot

4, Such action is necessary because the agreement required by paragraph (i) of this provision
has nol been obiained oz waived or because a Heensee of the exclusive right to use or sell any
subject invention in the United States is in breach of such agreement,

Special Provisions for Agreements with Nonprofit Organizations
If the Recipient is a honprofit organization, it agrees that: _

1. Rights to a subject invention il the United States may not be assigned without the approval
of the National Park Service, except where such assignment is made to an ovganization which
has us one of its primary functions the munagement of inventions, provided that such
assighee will be subject to the same provisions as the Recipient;

2. The Recipient will share royalties collected on a subject invention with the inventor,
including Federal employee co-inventors (when the Natlonal Park Service deems it
appropriate) when the subject invention is assigned in accordance with 35
1U.5.C. 202(e) and 37 CFR 401.10;

3. The balance of any royalties or income earned by the Recipient with respect to subject
inventions, afier payment of expenses {including payments to inventors) incidental to the
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administration of subject inventions, will be utilized for the support of scientific research or
education; and _

4, Tt will make efforts that are reasonable unsder Lhe eircumstances to attract licensees of subject
invention that arc small business firms and that it-will give a preference to a small business
firm when licensing a subject invention if the Recipient determines that the small business.
firm has a plan or proposal for marketing the invention which, if executed, is equally as
tikely to bring the invention to practical application as any plans or proposals from applicants
thiat are not smail business firms; provided, that the Rccipient is atso satisfied that the small
business firm has the capability and resources to carry out its plan or proposal, The decigion
whether to give a preference in any specific case will be at the discretion of the Recipient.
However, the Recipient agrees thal the National Pack Service may review the Recipient's
licensing prograim and decisions regarding sinall business applicants, and the Recipient will
negotiate changes to its licensing policies, procedures, or practices with the National Park
Service when this review discloses that the Recipient could take reasonable steps to
itnplement more effectively the requirements of this paragraph (11)(4).

12. Communicationt
Communications regarding matiers relating to this provision shall be directed to:
Deputy Associate Solicitor
Branch of Procurements and Patents
Office of the Solicitor
LS. Department of the Interior
1849 C Street, NW
Washington, DC 20240

Strengthening Buy-American Prefercnces for Infrastructure Projects per E.O. 13858

Per Exceutive Order 13858, entitled "Strengthening Buy-American Preferences for Infrastructure
Projects” the Recipicrit shall maximize, consistent with law, the use of iron and steel goods, products, and
materials produced in the United States, for infrastructire projects as defined by the Executive Order
when the statement of work includes alteration, construction, conversion, demolition, extension,
improverment, maintenance, reconstruction, rehabilitation, or repair.

Section 508 of the Rehabilitation Act of 1973 (29 U.S.C. §794 {d))

While the requirements of Section 508 of the Rehabilitation Act of 1973, as amended (29 U.8.C. § 7944d),
do not apply to financial assistance agreements, the NPS is subject to the Act’s requirements that all
documents posted on an NPS or NPS-hosted website comply with the accessibility standards of the Act.
Accordingly, final deliverable reports prepared under this agreement and submitted in electronic format
musi be submitted in a format whereby NPS can ¢asily meet the requirements of Section 508 of the
Rehabllitation Act of 1973, as amended. NOTE: Onarterly Progress Reports and financial reports are
not considered final deliverables and therefore the following reguirements do not apply.

All electronic documents prepared under this Agreement must meet the requirements of Section 508 of
the Rehabilitation Act of 1973, as amended, The Act requires that all electronic products prepared for the
Federal Governmenti be accessible to persons with disabilities, including those with vision, hearing,
cognitive, and mobility impairents. View Section 508 of the Rehabilitation Act, Standards and
Guidelines for detailed information (hutps/www aecess-board. povisuidelines-and-
standards/communicatiois-and-it/about-the:ict-refrosh/final-rule/text-of-the-standards-and- guidelings).

The following sumenarizes some of the tequirements for preparing NPS reporis in conformance with

13
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Seiticn 308 for eventual posting by NPS 10 an NPS-sponsored website. For specific detailed giidance
and checklists for creating uccessible digital content, please go to hitps://section508 gov/create. All
aceessible digital content must conform 1o the requirements and techiiques of the Web Content
Accessibility Guidetines (WCAG) 2.0 or later (httpss/www.wi.org/WAl/standy ds-guidelines/weagl),
Levet AA Success Criteria,

+ Eleetronic documents with intages
Provide a text equivalent for every non-text clement (including photographs, charts and cquations)
int all publications prepared in electronic format. Use deseriptions such as ™alt" and “longdesc” for
all non-text images ot place them in element content. For all docunients prepared, vendors must
prepare one standard HTML format as described in this statement of work AND one text format
that includes deseriptions for all non-text images. "Text egiivalent" means text sufficient fo
reasonably describe the image. Images that are merely decorative require only a very brief "iext
equivalent” description, However, images that convey information that is imiportant to the content
of the report require text sufficient to reasonably describe that image and its purpose within the
coittext of the report.

» Electronic documents with complex charts or data tables
When preparing tables that are heavily designed, prepare adequate alternate information so that
assistive technologics can read them out. Tdentify row and column headers for data tables. Provide
the information in a non-linear form. Markups will be used to associate data cells and header cells
for data tables that have two or more logical levels of row and column headers.

+ Electronic documents with forms
When electronic forms are designed to be completed on-line, the form will allow people using
assistive technology (0 access the information, field elements, and functionality required for
completion and submission of the form, including all directions and cues.

23. General and Special Provisions

1. Lobbying Prohibition. 18 U.S.C. §1913, Lobbying with Appropriated Moneys, as-amended by
Public Law 107-273, Nov. 2, 20602 Violations of this section shall constitute violations of section
1352(a) of title 31, In addition, the related restrictions on the use of appropriated funds found in
Div. F, § 402 of the Omnibus Appropriations Act of 2008 (P.L. 110-161} also apply.

2. Anti-Deficieney Act. Pursuant o 31 U.S.C. §1341 nothing contained in this Agreement shall be
construed as binding the NPS {o éxpend in any one fiscal year any sum in excess of appropriations
made by Congress, for the purposes of this Agreement for that fiscal year, or other obligation for -
the further expenditure of money in excess of such appropriations.

3. Minority Busincss Enterprise Developmient. Pursoani to Executive Order 12432 it is natiopal
policy to award a fair share of contracts to small-and minority firms. NPS is strongly commilted to
the objectives of this policy and encourages all rcczpuntfs of its Cooperative Agreements to take
affirmaiive steps to ensure such fairness by ensuring procurement procedures are carried out in
accordance with the Executive Order.

4. Assignment, No part of this Agreement shall be assigned to any other party without prior written
approval of the NPS and the Assignes.

5. Member of Congress, Pursuant to 41 U.S.C. § 22, no Menber of Congress shall be admitied o
any share or part of any contract or agreement made, entered into, or adopted by or on behalf of the
United States, or to any benefit o arise thereupon.

6. Agency. The Recipient is not an agent or representative of the United States, the Department of the
Interior, NPS, or the Park, nor will the Recipient represent its self as such to third parties. NPS
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-employees are ot agenis of the Recipient aud will not act on behalf of the Recipient.

Non-Exclusive Agreement. This Agreement in no way restricts the Recipient or NP'S from
entering into similar agreements, or participating in similar activitics or arangements, with other
publie or private agencies, organizations, or individuals,

. Partial Invalidity. If any provision of this Agreement or the application thereof to any party or

circumstance shall, to any extent, be held invalid or unenforceable, the remainder of this
Ag_,:wmem or the application of such provision to the parties or circumstances other than those to
which it is held invalid or ungnforceable, shall not be affected therchy and each provision of this
Agreement shall be valid and be enforced to the fuilest extent permitied by law.

. No Employment Relationship. This Agreement is not inteided to and shall not be construed to

create an employment relationship between NPS and Recipient or its representatives. No
representative of Recipient shall perform any function or make any decision properly reserved by
law or policy to the Federal government,
No Third-Party Rights. This Agreement creates enforceable obligations between only NPS and
Recipient. Except as expressly provided herein, it is not intended nor shall it be construed to creaie
any right of enforcement by or any duties or obligation in favor of persons or entities not a party to
this Agreement.
Program Income. If the Recipient carns program income, as defined in 2 CFR §200.80, during the
period of performance of this agreement, to the extent available the Recipient must disburse funds
available from program Income, and interest carned on stich funds, before reque«stmg, r additional
cash payments (2 CFR§200.305 (5). As allowed under 2 CFR §200.307, progrant ificome may be
added 1o the Federal award by the Federal agency and the non-Federal entity, The program income
must be used for the purposes, and under the conditions of, the Federal award, Disposition of
program income remaining afier the end of the period of performance shall be negotiated as part of
the agreement closeout process.
Rights in Data, The Recipient must grant the. United States of America a royalty-free,
non-exclusive and iirevocable license to publish, reproduce and use, and dispose of in any manner
and for any purpose without limitation, and {o authorize or ratify publication, reproduction or use
by others, of all copyrightable material first produced or composed under this Agreement by the
Recipient, its employees or any individual or coneein specifi cally employed or assigned (o
originate and prepare such material,
Conflict of Interest

1. Applicability.

1. This section intends to ensure (that non-Federal entities and their employees take
apprapriate steps to avoid conflicts of interest in their responsibilitics under or with
respect to Federal financial assistance agreements,

2. Tn the procurement of supplies, equipment, construction, and services by recipieidts and
by sibrecipients, the conflict of interest provisions in 2 CFR 200.318 apply.

2. Requirements.

1, Non-Federal entities must avoid prohibited conflicts of interest, including any
significant financial interests that conld cause a reasonable pérson to question the
recipient’s ability to provide impartial, technically sound, and objective performarice
under or with respect to a Federal financial assistance agreement,

2. In addition to any other prohibitions that may apply with respect to conflicts of
interest, no key official of an actual or proposed recipient or subrecipient, who is
substantially involved in the proposal or project, may have been a former Federal
employee who, within the last one (1) year, participated personally and substantially in
the evaluation, award, or administration of an award with respect to that recipient or
subrecipient or in development of the requirement leading 1o the funding
afinouncement,
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3. No actual of prospective recipient or subrecipient may solicit, obtain, or use non-public
information regarding the evaluation; award, or administration of an award to that
recipient or subrecipient or the development of a Federal financial assistance
opportunity that may be of competitive interest to that recipient or subrecipient,

3, Notification.

1. Non-Federal entities, including applicanits for financial assistance awards, must
disclose in writing any conflict of interest to the DOT awarding agency or pass-through
entity in accordance with 2 CFR 200.112, Conflicts of interest.

. Recipients tmust establish internal controls that include, at a minium, procédures to identify,

disclose, and mitigate or eliminate identified conflicts of interest. The recipient is tesponsible
for notifying the Financial Assistance Officer in writing of any conflicts of interest that may
arise during the life of the award, including those that have been reported by subrecipients.
Restrictions on Lobbying. Non-Federal entities are strictly prohibited from using funds under
this grant of cooperative agreement for lobbying activities and must provide the required
cerlifications and disclosurés pursuant to 43 CFR Part 18 and 31 USC 1352,

. Review Procedires, The Financial Agsistance Officer will examine each conflict of interest

disclosure on the basis of its particular facts and the nature of the proposed grant or
cooperative agreement, and will determine whether a significant potential conflict exists and,
if it does, develop an appropriate means for resolving it.

6. Enforcement, Fajlure to resolve contlicts of interest in a manner that satisfies the

24, Signatures

Government may be cause for fermination of the award, Failure to make required disclosures
may result in any of the remedies described in 2 CFR 200.338, Remedies for
Noncompliance, including suspension or debarment (se¢ also 2 CFR Part 180].

Recipients are not required to sign the Notice of Financial Assistance Award lelter or dny other award
document. As per DO1 standard terms and conditions, the recipient’s acceptance of a finaneial assistance
award is defined as the start of work, drawing down of funds, or accepting the award via electronic

means.

25, Prohibition on Certain Telecommunications and Video Surveitlance Services or Equipment

1, Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
1. Procure or obtain;

2. Extend or renew a contract {o procure or obtain; or

3. Enter into a contract {or éxtend or renew a contract) to procure of obtain cquipment, services

or systems that uses covered telecommunications equipment or serviees as a substantial or
essential component of any systern, ot as critical technology ds part of any system. As
described in Public Law 115-232, section 889, covered telecommunications equipment is
telecommunications equipment produced by Huawei Teghnologies Company or ZTE
Cotporation {or any subsidiary or affiliste of such entities).

1. For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure and other national security purposes. video
surveillance and telecommunication$ equipment produced by Hyiera Communications
Corporation, Hangzhou Hikvision Digital Technology Company or Dahua Technology
Cotispany (or any subsidiary or affiliate of such entities).

2, Telecomniunications or video surveiliance services provided by such entities or using
such equipment,

3. Telecommunications or video surveillance equipment or services produced or provided
by an entily that the sccretary of defense, in consultation with the director of the

16
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national intelligence or the director of the Federal Bureau of Investigation, reasorubly
believes to be an entity owned or controlled by, or otherwise connected to, the
govemment of a covered foreign country. _

2. In implementing the prohibition under Publi¢ Law 115-232, section 889, subsection (f), paragraph
(1), heads of executive agencies administering loan, grant or subsidy programs shall prioritize
available funding and technical support fo assist affecied businesses, institutions and organizations
#s is reasonably necessary for those affeéted entities to transition from covered ¢ommunications
equipnient and scrvices, to procure replacement equipment and services and to ensure that
communications service to users and custotuers is sustained.

3, See Public Law 115-232, section 889, for additional information,

4, See also §200.471. ‘

Program Specific Requirements
1. NPS Oversight
The NPS will provide oversight of this grant project through the following NPS reviews:
f. Review and approval of annual and final reporting to include compliance with 2 CFR 200;

2. Review and approval for compliance with the Secretary of the Interior’s Standards and Guidelines
for Archedlogy and Historie Preservafion, '

3. Review and approval for compliance with Sections 106 (54 USC 306108) und 1101 (54 USC
306107) of the National Historic Preservation Act in coordination with the appropriate State
Historic Preservation Office;

4, Review and approval for compliance with (he National Environmental Policy Act (NEPA);
5, Review and approval of project signage to notify the public of federal involvement; and

6. Any other reviews as determined by the NPS based on program needs or financial/programmatic
risk factors.(i.c., droft National Register nomination if reguired, etc.).

2, Detérmination of Risk

In accordanee with 2 C.F.R. § 200,205, the application for this sward was subjected to a pre-award risk
assessmient which included a teview of information contained within the application, past audits, Federal
Awardee Performance and Integrity [nformation System {FAPIIS), and/or past petformancée on previous
Federal financial assistance awards and other factors.

This award has been determined to be a low risk with the following requirements:

Requests for payiment may be inade direetly from the ASAP grant account witliout prior NPS approval
after expenses have been incurred, inveiced, and paid. All documentation of expenses must be kept on
file for audit purposes and may be requested by the NPS at any time. If payments are drawn down prior to
invuice and payment or in amaunts larger than costs incurred, the Recipienl may be determined medium
or high risk and be subject to additional grant terras and conditions.

3. Eligible Costs
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Eligible costs under this award are as deseribed in this Notice, 2 CFR 200, and the Historic Preservation
Fund Grants Manual (HPF Manual).

For this program eligible costs also include:

1. Projects under the eligible program areas as defined by the National Historic Preservation Act
(NHPA),

2. Adrinistrative cosfs necessary to complete and administer the grant requirements;

3. Rehabilitation of properties;

1. Eligible properties include historic districts, buildings, sites, structures and objects listed or
eligible for listing in the National Register of Historic Places or applicable Tribal Register;

2. Unlisted propetties that receive funding must complete and submit a nomination as part of
the project;

3. All work must meet the Sceretary of the Interior’s Standards and Guidelines for Archeology
eniet Historic Preservation;, and

4. All projects recéiving repair assistance must enter into a presorvation
agreement/covenant/casement

4. Survey and Inventory of historic resources to determine eligibility;

5. Cost for producing a nomination to the National Register of Historic Places (if applicable);
6, Conservation of collections;

7. Cost for any required audits or findricial requests;

8. Cost for the production of project signs:

9. Costs for public notice of grant opportunities;
10. Costs associated with required training or reporting; and/

11, Any other costs as determined eligible by the NPS in accordance with the OMB circulars, NPS
policies, and the Historic Preservation Fund Grants Manisal,

4. Equipment Purchases

Each item of equipment purchused under this award mast be appr oved specifically and in writing by the
NPS prior to purchase 1o confirm the allowabitity of the costs. Approval of the application j5 nof approval
of equipment included within the application, Equipment is defined by 2 CFR 200.1 as tangible personal
property (including information technology systems) having a useful life of more thani one year and a per-
unit acquisition cost which cquals.or exeeeds the lesser of the capitalization level established by the non-
federal ¢ntity for financial statement purposes, or $5,000.

5. Consultants & Contractors

Consultant/contractor(s) misst have the requisite experience and training in historic preservation or
relevant field to oversee the project work. Al consultants and coniractors must be competitively selected
and documentation of this sefection must be maintained by the grantee and be made readily available for
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examination by the NPS. Federal coniracling and procurément guidance can be found in 2 CFR 200.318.
Maximum rates charged to this grant may net exceed 120% of'a Federal Civil Service G5-15, step 10
salary per project location. Current regional salary tables can be found on the Office of Personnel and
Management websile: httpsJ/www.opm.goy/policy-data-oversight/pa -leave/salaries-wi

6. Requirement for Project Sign & Public Netification

As stipulated in 36 CFR Part 800, public views and comments regarding all Federally-funded
undertakings on historic propertics must be sought and considered by the authorizing Federal agency.
Therefore, the grantee is required to post a public notification regarding the undertaking under this grant
in one or more of the major newspapers or news sources that cover the area affected by the project within
30 days of receiving this awarded grant agreement. A copy of the posted release must be submitted to
NPS within 30 days of the posting.

HPF funded projects mugt croate public notification of the project in the form of'a project sign, website
posting, and proper credit for announcements and publications as appropriate. Signage/notification must
be submitted for approval by the ATR in advance. Also the sign/notification must be of reasonable and
adequate design and construction to withstand weather exposure (if appropriate); be of a size that can be
eusily read from the public right-of-way; and be accessible to the public throughout the project term as
stipulated 'in this agreement. At 2 minimun, all notitications must contain the following stalement:

“[Project Name] is being supported in part by an African American Civil Rights gront from the Historic
Preservation Fund odministered by the National Pavk Service, Department uf the Intevior.”

Additional information briefly identifying the historieal significance of the property and rewgnizing other
gontributérs is E:ﬂL()lll'ang and permissible, The NPS arrowhead logo fmay only be used in conjunction
with the HPF approved signage format that can be provided upon request. Any other use of the logo is
prohibited.

Cost of posting, fabricating, and erecting notification are eligible grant costs.
7. Publicity & Press Releases

Press releases about this projecl must acknowledge the g L.,rdni assistance provided by (he Historic
Preservation Fund and the National Park Service, and copies of the press releases must be provided to the
NPS. The Recipient must transtit notice of any public cerermonies planned to publicize funded or related
projects in a timely enough manner so that the NPS, Department of the Interior, Congressional or other
Federal officials can attend if desirad. All publicity and press releases refated to activities funded with this
award should include a statement that funding for the activity was provided (in part or it whole) by the
Historic Preservation Fund (HPF) administered by the National Pack Service.

%. Funding Acknowledgement
The grantee miist inchide acktowlédgment of grant support from the Historic Presetvation Fund of the
National Park Service, Department of interior, in all deliverables and publications concerning NPS grant-
supported activities as referenced in the Statement of Work.
All deliverables must contain the following disclaimer dnd acknowledgement;
"This material was produced with assistance fiom the Histaric Preservation Fund, administered by the

Nutional Park Service, Depariment of the Interior under Grant Number [insert grant number, block 4a of
this Notice of Award's coversheet]. Any opinions, findings, and conclusiors or recommendations
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expressed in fhis muterial & me those af the author(s) and do not vecessearily rcﬂect the views o,f iiw :
Department aof the Interior.

. Deliverables/publications include but are not limited to grant project reports; books, parmphlets, -
brochures or magazines; video or audio files; documentation of events, including programs;
invitaiions and photos; websites; mobile apps; exhibits; and isterpretive signs. :

2. All digital copies must follow the file naming convention described in the attached Digital Product
Submission Guidelines. Refer {o the attached guidance-docurnent for instructions on ueatm;_\,
naming and submitting dlg,lial copies of deliverables/publications.. ;

1, All eossultants hired by the grantee must be informed of this requirement.

4, Glameeq, stibgrantees, contractors may not use the NP'S Arrowhead in any form without written
permission,

9. Copyright
Per 2 CFR 200.315(b), the NPS reserves a royalty-free right to reproduce, publish, or otherwise use the -

work for Federal purposes, and to authorize others to do so, any materials produced under this grant, All
photos included as part of the interim & final roporting and deliverables/publication will be considered

released to the NPS for future official use, Photographer, date, and caption should be sdcntlﬁcd oneach .

photo, so NP8 may provide proper credit fof se.

A digital {preferred) or physical copy of all deliverables must be available for public access: Senqmve
iriformation may be redacted from the public access copy: -

All consuitants hired by the Reeipient must be informed of this requirement.
10. NPS Review of Plarining/Dresign Documents for National Historic I_,ara_dmarks.
The grantee must submit the following through HPFOnline:
1. a site plan that has the north direction clearly marked;
2. @ ¢ity/county map with the site of the property clearly labeled;
3.set of plans and specifications for the project;.

i

4. photographs (or digital images) of afl exterior elevations of the bmldma or site, with views
identified and oriented and keyed fo the site plan;

5. interior photographs of all major rooms and those involved in the project, labeled and keyed loa -
floor plan;

6. for NHL Districts include overall views of the district from the project area; and
7. any ndditional information that wiil befter enablée a technical review of the projeet to be completed, -

The geanlee must submit documents for the entire undertaking 1o the NPS for its review and approval to
ensure conformance with the Secretary of the Interior’s Standurds and Guidelines for Archeology and -
Historle Preservaiion; Historic Preservation Fund Grant Manual, and with the conditions listed in this
Grant Agreement, prior 1o fhie beginning of grant-assisted work. Work that does not comply with these
Standards in the judgment of the NPS will not be reimbursed, and may cause the grant to be lerminated

20



PAGE 21 of 25 DATE ISSUED
NOTICE OF AWARD (Continuation Sheet) 09/19/2021

GRANTNO. P21AP11742-00

-
st

12.

13.

14,

and funds deobligated.
Plans & specifications for the project must be marked on the cover with this statensent:

The {name of properiz} is designated a National Historie Landmark for its architectural and historic
significance. it is considered to have irr epluceable eultural, material, and aesthetic vaine, The work is
Junded in part by the Historic Preservation Fund, adminisiered by the National Purk Service, Department
of the Interior, The finding of which is subject to having all work items meet The Secretary of the
Interior's Standards for the Treatment of Historie Properties,

. Compliance with Section 106

Pursuant fo Section 106 of the National Historic Preservation Act (54 USC 306108), the NPS.and the
grantee must complete the consultation process stipulated in the regulations issued by the Advisory
Council on Historic Preservation (ACHP) in 36 CFR 800 prior to the commencement of all grant-
nssisted construction or ground disturbance on the property.

Compliance with Scction 110

Se’ct_itm 110 of The National Historic Preservation Act identifies the responsibility of the federal agency
in their treatiment of historic properties. Section 110(f) (54 USC 306107) clarifies the responsibility of the
agency to protect National Historic Landmarks (NHL) from harm, See this agreeiment for submission
requirements regarding NHE properties. In addition, Section | 10(k) (54 USC 306113) prohibits the NP§
from funding any grantee or subgrantee that attcmpts to avoid the requirements of Seclion 106, Grantegs
must make every effort to fund preservation projects that do ne havm or adverse effects to NHL
propertics. Should it be discovered a grantee has deliberately damaged a propcuy (.4, pre-emptive
demolition) to avoid requirements, the NPS must be notified to determine, in consultation with the
ACHP, if the project can proceed,

Requirement for NEPA Compliance

All HPF funded grants arc subject to the requirements of the National Environmental Policy Act (NEPA)
of 1969, as amended. This Act requires Federal agencies to consider the reasonably foreseeable
environmental consequences of all grant-supported activities. As part of the NPS implementation of -
NEPA, grantées are required to notify the NPS of any reasonably foresecable lmpacts o the environment
from grant-supported activities, or to certify that no such impacts will arise upon receipt of a grant award.
In addition, the NPS has determined that most HPF prant funds are not expected to individually or
cumulatively have a significant impact on the environment, unless the activity involves development
{construction) or archeology. For construction or archeology prajects, the 'lpphmmigranteu should submit
an Environmental Screening Worksheet, in order to assist the NPS in determitning if a Categorical

Exclusion (found in NP8 Director’s Order 12) can be utilized.
Compliance with the Americans with Disabilitiés Act and the Architectural Barriers Act

The use of federal funds to imprave public buildings, to finance services or programs containéd in public
buitdings, or alter any building or facility financed in whole or in part with Federal funds (except
privately owned residential structures), requires compliance with the 1990 Americans with Disabilities
Act (ADA), Scction 504 of the Rehabilitation Act of 1973, and the Architectura} Barriers Act (ABA),
Work done to alter the property should be in compliance with all applicable regulations and guidance.
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16.

18.

19.

Unauticipated Discoveéry Protocols

At a niinimum, unanticipated discovery protocols for subgrants or contracts shall require the sub-grantee
or contractor to immediately stop construction in the vicinity of the affected historic resource and take
reasonable measures to avoid and minimize harm 1o the resource until the SHPO or THPO, sub-graniec or
contractor, and Indian Tribes, as appropriate, have determined a suitable course of action within 15
calendar days, With the éxpress permission of the SHPO and/or THPO, the sub-grantee or contractor 1nay
perfonn additional measures to secure the jobsite if the sub-grantee or contractor determines that
unfinished work in the vicinity of the affecied historie property would cause safely or security concéens.

NAGPRA Costs Are Unallowable

Cost related to Native American Graves Protection and Repatristion Act (NAGPRA) activities are
unatlowable under this agreement. Funds for NAGPRA activities are available through the NPS National
NAGPRA Progrant,

. GIS Spatial Data Transfer Standards

All GIS data collected with HPF funds shall be in compliance with the NPS Culturai Resource Spatial
Data Transfer Standards with complete feature level metadata, Template GeoDatabases and guidelines for
creating GIS data in the NPS cultural resource spatial data transfer standards can be found at the NP3
Cultural Rescurce-GIS Facility webpage:

Technical assistance to meet the NPS Cultural Resource Spatial Data Transfer Standard specifications
will be made available if requested. Execution of a Data Sharing Agreement between the NPS and the
Recipient shall take place prior lo collection of GIS data using HPF funds.

Funding for Use of Unmarined Airerafl Systems (UAS) (AKA Drones)

HPF funding for unmanned aircraft syslems (UAS) usage is eligible only in the contracting of an
experienced, licensed contractor of UAS who possesses the appropriate leense, certifications, and
training to operate UAS. The contractor is required to provide proof of liability insurance in the operation
of UAS for commercial use.

If HPF funding is provided to a state, tribal, local, or territorial government, of other non-profit
organization for the use of UAS as part of their scope of work, the recipient must have in place policies
and procedures to-safeguard individuals’ privacy, civil rights, and civil liberties prior to expending such
funds,

Subgrant Awards

The awarding of subgrants must follow the general criteria deseribed below in addition to the eligibility

factors outfined in the Notice of Funding Opportunity, OMB regulations in 2 CFR 200, and the Historic
Preservation Fund Grant Manual.

The Grantee must publicly amwounce the availability of HPF funds and include the following information:
1. A summary statement of the priorities for funding;

2. Desctiption of eligible activities for which funding is to be provided;
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3. The tatal amount available, or expected to be available for subgrants;

4, An explanation of the required selection process used, including evaluation criteria, that will
provide an opportunity for all eligible entities to submit applications and have them considered on
an equal basis;

5. The deadline for submitting the completed application;

6. Directions to the applicant to include a detailed and specific list of the final products to be

accomplished with the subgrant, and to provide a detailed line-item budget that includes all major
work clements;

7. Ientification of the donor, source, kind, and amount of nonfederal matching share 1o be
contributed, if applicable:

8. An explanation that all étemenis funded must meet the Secretary of the Interior’s Standards and
Guiidelines jor Archeology and Historic Preservation;

9. An explanation that all subgrants‘ must follow OMB regulations in 2 CFR 200, and the Historic
Preservation Fund Grant Manual;

10. Notice of the requirement for easemeéntis or covenants for grant assisted preservation work.
To qualify a subgrantee as responsible, the grantee must ensure that a subgrantee will:

1. Have adequate financial resources for pérformance, the necessary experience, orgunization,
technical qualificalions, and facilitics; or a firtn commitment, arrangement,-or ability to obtain
such;

2. Be able to comply with the proposed or required completion schedule for the project;

3. Have a satisfactory record of integrity, sound judgment, and satisfactory performance, especially
with prior performance npon grants and contracls;

4. Have an adequiate accounting system and auditing procedures to provide effective accountability
and control of property, funds, and assets sufficient to meet audit requirements.

NPS oversight of subgrants will include:
1. Review of selected subgrants;

2. Review of any physical preservation work for compliance wilh the Seerefary aof the Intericr’s
Standards and Guidelines for drcheology and Historic Preservation,

3, Review of any physical preservation work or archeological surveys for compliance with National
Environmental Policy Act (NEPA);

4. Review, in concert with National Park Service regional office(s); physical preservation work as per
Section 110(f) (54 USC 306107) which clarifies the responsibility of the agency to protect National
Historic Landmarks (NHL) from hamm;
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5. Verification of submissiont of any subgrants over $30,000 federal share to Federal Funding
Accountability and Transparency Act (FFATA) Subaward Reporting System (FSRS),

6. Review of final executed preservation egsement/covenant;
7. Additional requirements as determined for the grantee based on risk or program requirements.
20. Requirement for Trajuing

At the direction of the Nationa! Park Service, personne! associated with management of the grant program
may be required to attend trainings and/or meetings. The grantee will be provided adequate notice to plan
For aiy fequired activities; expenses incurfed as part of this requiremerit are eligible to charge towards the
grant.

21, Demonstration of Eftort — Performance Goals

In order to ensue the timely and successful completion of all HPF grant awards, the NPS requires
aceeptable demonstration of ¢ffort by the grantee on project work supported by all BPF funded grants,

Demonstration of effort means acceplable peiformance by undertaking meaningful progress on grant-
supported activities and complying with award terms and conditions.

22. Notice of Figancial Management Review

As part of government-wide ¢fforis to improve coordination of finuncial management and increase
financial accountability and transparéncy in the receipt and use of federal funding, the granteg is hereby
notified that this award may be subject to higher serutiny. This may include a requirement to subnmit
additional reporting documentation.

23. Catalog of Federal Domestic Assistance/Assistance Listing fnclusion in Single Audit

Non-Federal entities receiving financial assistance through the Historie Preservation Fund tust include
the appropriaic Catalog of Federal Domestic Assistance (CFDA) numbicr in the Schedule of Expenditarces
of Federal Award in their Single-Audit. The CFDA number applicable to this award as identified in block
2 on the first page of this agreement document..

24, Audil Findings aiid Follow-Up

The Recipient is hereby informed that the NPS may withhold or suspend award funds, or inay impose
other related conditions, if the recipient does not satisfactorily and promptly address findings from Single
or program-specific audits, investigations, or reviews of NPS programs and awards. Each yedr the award
is active, the Recipient must require its suditors (o provide status report updates of all audit findings
included in the prior audit's Schedule of Findings and Questioned Costs, as required by 2 CFR 200,
Subpart F ("Grants and Agreements, Audit Requirements"). Upon review of subsequent annual audits, the
NPS will determine if further cotrective action is warranted.

When {indings exist, the Recipient must submit a stalus report every six months to the NPS of all steps
being taken to resolve related audit findings included in the prior audit's Schedle of Findings and
Ouestioned Costs to remain in good standing for ali NPS grant awards. If the Recipient fails to mest these
deadlines without writlen approval of extension from the NPS, NPS may withhold remaining and future
award funds, or may impose otlier related requirements to ensure compliance with this condition.

24



NOTICE OF AWARD (Continuation Sheet)

PAGE 250f25

DATE ISSUED
09/19/2021

GRANT NO. P21AP11742-00

Qutstanding audil findings, if any, are included in the attachments of this Agreement,




RESOLUTION NO.: 76 2022

OF

MARCH 28, 2022

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF
RESTRICTIVE COVENANTS AND RIGHT OF RE-EENTRY FROM A DEED
ISSUED TO JOEL LADDY AND ROBERT JONES TO THE PREMISES KNOWN AS
77 CHAMBERS STREET (SECTION 23, BLOCK 3, LOT 14}

WHEREAS, on June 21, 1995, the City of Newburgh conveyed property located at 77
Chambers Street, being more accurately described on the official Tax Map of the City of Newburgh
as Section 23, Block 3, Lot 14, to Joel Laddy and Robert Jones; and

WHEREAS, the title company for the prospective purchaser has requested a release of the
restrictive covenants contained in said deed; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant
such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, and 4 of the
aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF REEENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal
corporation organized and existing under the Laws of the State of New York, and having its principal
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00)
DOLLARS lawful money of the United States and other good and valuable consideration, receipt
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described
as 77 Chambers Street, Section 23, Block 3, Lot 14 on the Official Tax Map of the City of Newburgh,
from those restrictive covenants numbered 1, 2, 3, and 4 in a deed dated June 21, 19953, from THE
CITY OF NEWBURGH to JOEL LADDY and ROBERT JONES, recorded in the Orange County
Cletk’s Office on June 26, 1995, in Liber 4234 of Deeds at Page 208 and does further release said
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in said

deed.

Dated: : , 2022

THE CITY OF NEWBURGH

o Todd Venning, City Manager
Pursuant to Res, No.;, ___ 2022
STATE OF NEW YORK )
COUNTY OF ORANGE ; >
On the ____ day of in the year 2022, before me, the

undersigned, a Notary Public in and for said State, personally appeared TODD VENNING,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.




RESOLUTION NO.: 77 -2022

MARCH 28, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT
DONATIONS OF CASH, MATERIALS AND IN-KIND SERVICES
CONSTITUTING A PORTION OF THE CITY MATCH OF
THE HUDSON RIVER VALLEY GREENWAY CONSERVANCY BIKE TRAIL GRANT

WHEREAS, by Resolution No, 182022 of January 24, 2022, the City Council of the City
of Newburgh authorized the City Manager, on behalf of the Transportation Advisory Committee
(“TAC"), to apply for and accept if awarded a Greenway Conservancy for the Hudson River Valley
Trail Program Grant from the Hudson River Valley Greenway in the amount of $10,000.00 with a
City-match of inkind services to fund planning and community engagement of a bike trail from
the Newburgh-Beacon Bridge to Downtown Newburgh; and

WHEREAS, the City, on behalf of the TAC, was awarded a grant in the amount of
$10,000.00, which requires a match in the amount of $10,000.00, which shall be derived from

donations; and

WHEREAS, a portion of the City match will consist of donations of $2,000.00 cash,
$100.00 in printed flyers and $4,800.00 of inkind services from the Department of Small
Interventions and of $1,000.00 of paint and materials from the Orange County Department of
Planning; and

WHEREAS, this Council has determined that accepting the donations made in support of
the match is in the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New Yotk that the City Manager be and he is hereby authorized to accept said

donations as part of the City match for the Hudson River Valley Greenway Conservancy Bike
Trail Grant.



RESOLUTION NO.: 78  .2022
OF
MARCH 28, 2022

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
SUPPORTING UNIVERSAL CHILD CARE
IN THE NEW YORK STATE 2022-2023 ANNUAL BUDGET

WHEREAS, New York’s child care infrastructure is in crisis because many parents have no
access to affordable or quality care and many child care providers are forced to live in or near poverty;
and

WHEREAS, the COVID-19 pandemic has exacerbated the child care infrastructure crisis;
and

WHEREAS, high-quality child care is a public good that requires public investment; and
WHEREAS, child care should be free and available to all residing in New York; and

WHEREAS, child care workers should be treated with dignity and compensated generously
as the educators that they are; and

WHEREAS, families should be empowered to choose the child care program that meets
their children’s needs; and

WHEREAS, the State must allocate $5 billion toward the development of a universal child
care system in New York;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Newburgh
supports all efforts to provide universal child care to all children and families in the State; and

BE 1T FURTHER RESOLVED, that the City Council will be proactive in its efforts to
promote and advocate for universal child care; and

BE IT FURTHER RESOLVED, that the City Clerk is directed to send a copy of this
resolution to Governor Kathy Hochul, State Senate Majority Leader Andrea Stewart Cousins; State
Assemnbly Speaker Carl Heastie; State Senator James Skoufis, and State Assembly Member Jonathan
Jacobson.



RESOLUTION NO.: 79 .2022
OF
MARCH 28, 2022

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
DECLARING JUNE 21, 2022 AS ROBERT MULLINER DAY
IN THE CITY OF NEWBURGH, NEW YORK

WHEREAS, Robert Mulliner, an itinerant laborer and black man, was jailed after allegedly
raping an Irishwoman by the name of Ellen Clark; and

WHEREAS, the facts of the encounter between these two individuals were never sorted out
by a jury; and

WHEREAS, a death sentence was imposed on Robert Mulliner by a self-constituted court
without due process of law; and

WHEREAS, Robert Mulliner was violently dragged out from a courthouse jail and then
violently beaten by a mob; and

WHEREAS, Robert Mulliner was unjustly lynched in Newburgh on June 21, 1863; and

WHEREAS, Robert Mulliner's death provoked many African Americans to flee New York
as they feared the current ethnic tensions would only continue to arise; and

WHEREAS, Robert Mulliner’s story is a shameful and revealing glimpse into America
during the Civil War;

WHEREAS, the City Council finds appropriate to memorialize this very tragic human
atrocity and mischaracterization of justice during the sweltering heat of an American Civil war and
to honor Robert Mulliner on June 21, 2022 in the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newburgh
that this 21* day of June, 2022 be officially declared “Robert Mulliner Day” in Newburgh, and that
a copy of this resolution be recorded in the City’s historical records.






RESOLUTION NO.: 80 <2022
OF
MARCH 28, 2022

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
SUPPORTING PICTURING URBAN RENEWAL PROJECT'S APPLICATION TO
THE NATIONAL ENDOWMENT FOR THE HUMANITIES
DIGITAL PROJECT FOR THE PUBLIC GRANT

WHEREAS, the City of Newburgh was awarded a National Park Service African-American
Civil Rights grant to record and document an oral history of the African American community in
Newburgh since the 19th century, through the Great Migration, in relation to the community’s
culturally significant sites and historic neighborhoods focusing on the rich cultural heritage of the
African American community in Newburgh, and also highlighting the longterm impacts of planning
practices of the 20th century in and around the East End Historic District, such as Urban Renewal,
anti-Black lending practices, suburbanization and “white flight”, and other policies that directly
impacted the African American community in particular and the oral history will then serve as
context for re-evaluating the scope and nature of our Historic District (the “Project”); and

WHEREAS, the City of Newburgh is collaborating on the Project with State University at
Albany researchers, David Hochfelder, Stacey Sewell and Dr. Ann Pfau, who are urban renewal
scholars and currently caring for more than 100 boxes of the City of Newburgh's urban renewal
archives; and

WHEREAS, David Hochfelder, Stacey Sewell and Dr. Ann Pfau are applying for a National
Endowment of the Humanities Digital Projects for the Public program grant for their “Picturing
Urban Renewal,” project which will interpret and analyze the City's urban renewal records in
primarily digital platforms and formats, such as websites, mobile applications and tours, to be
accessible for public access, viewing and education; and

WHEREAS, the City Council finds that supporting the State University at Albany
researchers, David Hochfelder, Stacey Sewell and Dr. Ann Pfau in their application to the National
Endowment of the Humanities Digital Project for the Public program grant for their “Picturing
Urban Renewal” Project is in the best interests of the City of Newburgh;

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Newburgh
expresses its support for State University at Albany researchers, David Hochfelder, Stacey Sewell and
Dr. Ann Pfau in their application to the Narional Endowment of the Humanities Digital Project for
the Public program grant for their “Picturing Urban Renewal” Project.



RESOLUTION NO.: 81 .2022
OF

MARCH 28, 2022

A RESOLUTION APPOINTING DAVID CORDERO AND CYNTHIA GILKESON
TO FILL VACANCIES ON
THE POLICE COMMUNITY RELATIONS AND REVIEW BOARD

WHEREAS, there are two vacancies on the Police Community Relations and Review Board;
and

WHEREAS, David Cordero and Cynthia Gilkeson have expressed interest in serving as
members of the Police Community Relations and Review Board and the City Council finds making
such appointments to complete the unexpired portion of the terms of the vacant positions is in the
best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that David Cordero and Cynthia Gilkeson be and are hereby appointed to the Police
Community Relations and Review Board as members effective immediately to complete the
remainder of the terms that expire on August 16, 2023.



