A regular meeting of the City Council of the City of Newburgh was held on Monday, April
25, 2022 at 7:00 PM in the third floor Council Chambers at City Hall, 83 Broadway,
Newburgh, NY.

Moment of Silence / Momento de Silencio

President Pro-temn Monteverde asked for a Moment of Silence followed by the Pledge of
Allegiance.

Pledge of Allegiance / Juramento a la Alianza

Roll Call/ Lista de Asistencia
Present - President Pro-tem Monteverde presiding; Councilmember Grice,

Councilmember Martinez, Councilmember Shakur, Councilmember  Sklarz,
Counciimember Sofokles - 6

Absent - Mayor Harvey - 1

COMMUNICATIONS
Resolution No. 97 - 2022 - Resolution to Appoint President Pro-Tem

Giselle Martinez moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles - 6
Adopted

Arbor Day Proclamation

Approval of the minutes from the City Council meeting of April 11, 2022 / Aprovacion del Acta de
la Reunion General del Consejal del 11 de abril de 2022

Councilman Grice moved and Councilman Shakur seconded.

Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles - 6
Carried

PRESENTATIONS

PCRRB Annual Report Presentation



[y

e
R

BY THE MAYOR OF THE CITY OF NEWBURGH

| WHEREAS:

WHEREAS:
WHEREAS:
WHEREAS:
WHEREAS:
WHEREAS:

WHEREAS:

THEREFORE:

A PROCLAMATION |
icELEERAT_I;_NG ARBOR DAY

ln 1872, L. Sterlmg Morton proposed ta the Nebraska Board of Agr;culéure that a speeial
day be set aside for the planting of irees; and

“this holiday, éalled Arbor Day, was f_irSt 'observed with the plasting of more than a

million trees in Nebrasl(a; ané

Arboz Day is now observed t}noughout the natlon and the world; and

trees can reduce the erosion of our precious tepsoil by wmd and water, cuf' heatmg anci

cooling costs, moderate the temperature, clean the air, ptoduce hfe-glvmg oxygen, and
prowdc habitat for wildlife; and

trecs are a renewable resource giving us paper, wood for our homes, fuel for our fires
and countless other wood products; and '

frees in our city increase property values, enhance the economic vitality of business

areas, and beautify cur community; and

trees, wherever they afe pl_amted_, are a source of joy and spiritual reneveal.

L Tormnce R. Harvey, Mayor of the City of Newburgh, \Iew York.do hez'eby proclaim
ARBOR DAY on Aprit 29, 2022; in the City of Newburgh, and I urge all citizens to

. celebrate Arbor Day and io support efforts to protect our trees and wuodlands

Tn witniess thereat I have hereunto set my hdnd and caused the Sea] of the City of Newburgh to be affixed t}m
25”‘ day of Apui in the year of our Lord Two Thous‘md and Twenty-two




City Manager’s Update

Newburgh City Council Meeting

Monday, April 25, 2022
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COMMENTS FROM THE PUBLIC REGARDING AGENDA AND GENERAL
MATTERS OF CITY BUSINESS

Carla Johnson, 52 S. Miller Street said that on the Agenda tonight she sees that the City is
giving money from the ARPA Funding to Brown’s Pond but they are already getting money
so it shouldn’t come from this Fund. Her car was damaged by the City streets so they need
to be fixed. She will be submitting a claim because everyone here knows that the streets
are terrible and her car needs to be fixed.

Jewel Martin asked if the Police Department can file complaints against the community
because it seems unbalanced to her. You want the community to police the Police
Department instead of letting the Police Department do their job. Code Compliance is
being blamed for something the City is responsible for because they allow pecple who own
these properties to get burned out and they still have insurance on their properties so they
can collect money. She keeps hearing complaints about the Police Department and Code
Compliance but they don’t have the manpower to do their jobs so she would like to see
them get more money. Do they have a right to file a complaint about the community?

Sertaira Boyd, Prospect Street asked if they can get data on what the George Floyd Act
Funding was spent on. She knows part of it was for Hope not Handcuffs and for the
Chaplaincy but she would like the public to know where all the money will be allocated.

She thinks we should work more on our auxiliary officers with some of that funding also so
the data would be appreciated. As it was stated in their presentation, some of their
complaints may have gone up do to mental illness. She suggested giving a Mental Day to
the workers as well because things are stressful and everyone desexves that. “You have to
remember we are the community and people make the community not the community make
the people”,

Michelle Basch, business owner and resident of the City said that venues who have a
license to sell beer, wine or liquor do not usually have outside seating. Currently the State
Liquor Authority is looking at no permits until September so the earliest anyone can get a
permit for seating outside will be September or October. There are a lot of restaurants on
Broadway that might want to put a table outside but they can’t do it if they have a State
Liquor Authority License even if they don’t sell liquor outside. They cannot have tables
outside and they cannot sell food because the State Liquor Authority demands that if you
have seating outside you must have a Permit. Even if you have an outdoor area and you
want to expand your License, you cannot without the ok from the State Liquor Authority.
If someone is looking to do any work for an outside area they need the ok from the
Building Department and they are currently overloaded. In 2020 and 2021, the City of
Newburgh allowed venues that wanted outdoor seating to do that. The State Liquor .
Authority also demands that pedestrians cannot walk between tables so on a sidewalk the
tables can only be put against the building or on the curb but the City allowed venues last
year to put seating on the curb and close to the building to double up their seating. She is
asking the City to please think about allowing venues in the City to have outdoor scating if
they are interested in doing so. She noted that Peter Smith who was one of the great
Architects in the City of Newburgh passed away and he was the first modern Architect to
really believe in Lander Street.

President Pro-tem Monteverde said that summer is coming and she thought that businesses
were already submitting permits for outdoor seating.



Michelle Kelson, Corporation Counsel said that since 2010 the City has had a Sidewalk
Café Permit and nobody availed themselves of using that opportunity until COVID struck.

During the COVID shutdown there was an avenue for municipalities to expand outdoor
seating hbeyond the sidewalk into the public streets which we did in the swmmer of 2026 and
2021. To her knowledge the regulations that allowed outdoor dining and on premises
alcohol permits to also expand into the public rights of way have not been extended into the
summer of 2022. There is a Sidewalk Café Pexmit for food establishments that would like
to have outdoor seating on the sidewalk adjacent to their businesses.

Ms. Basch thanked Ms. Kelson for the clarification and said that she did not know that.

Angel Rivera, City of Newburgh said she has a Jamaican Food Truck, “Real Spice” which
she and her fiancée took four years to build. They have been on Broadway for about two
years now and they are very involved with the commmmity. The have partmerrd with
Habitat for Humanity events, the movie theater events and back to school events. They
park near the Ministry and give food to anyone who is hungry and if they ask for a couple
dollars then they have them pick up some garbage and clean around the area. They have
followed ali the guidelines in the Code and they have all of their permits. The Chiefs of the
Fire and Police Departments signed off on their permit and they were very accessible on
Broadway. Right now they are not on Broadway because they were forced to move so no
one knows where we are and it’s hard for our customers to get to us because they have to
walk. She asked the Council to please take into consideration allowing Food Trucks to
park on Broadway as long as they have the proper permits and licenses.

City Manager, Todd Venning said that on Broadway in addition to having the Officers
walking to increase community connectivity we have also been enforcing our laws and code
ordinances, which may have not been enforced for several years. TUnder the new
Administration we are committed to enforcing our laws and cleaning up the City especially
our commercial corridor. For everyone’s awareness, it is virtually not possible to have a
Food Truck on Broadway because they have to be parked within the diagonal lines and
they have to have a service window that faces the sidewalk. They cannot park across the
lines so the only way a Food Truck can operate on Broadway is if their serving window is
located in the windshield or back door when parked in that space. It is definitely an
inconvenience when things haven’t been enforced for some time but those are the two
separate laws that essentially make having a Food Truck on Broadway virtually
impossible. In addition to that we will be coming back to the Council with our other quality
of life initiatives on Broadway which include the Tobacco Licenses, Dumpster Permits,
Building Permits and Codes including uniform signage that is required on Broadway as
well as the fact that seventy percent of the glass windows have to be exposed. There axe
going to be some issues and he apologized for the inconvenience but these are old standing
laws that we are enforcing now.

Ms. Rivera said she is a bit discouraged bhecause the whole Police force came to shut them
down and there is a lot of miscommunication because she sees Food Trucks operating on
Broadway after 5:00. She is trying to do the right thing by following the laws but she is
struggling to make ends meet and the only thing keeping them from doing business on
Broadway is the parking lines.

President Pro-tem Monteverde suggested that maybe they could talk about a designated



area off Broadway for Food Trucks.

City Manager, Todd Venning said that is definitely a great idea but there is another law
that states that Food Trucks have to be a certain amount of feet away from other
businesses serving food. We have Officers walking Broadway between 8:00 and 6:00 so
there is heavy enforcement during that time and after hours it might be a little bit more
relaxed but it’s still prohibited.

Councilmember Martinez asked if that is a City law or a State law. Is that something we
are able to amend?

Michelle Kelson, Corporation Counsel said it is Chapter 223 of the City Code. In 2019
and 2020 there was quite a bit of complaints about Food Truck vendors in the City of
Newburgh so the ordinances written at that time were done to address those complaints.
There was some valid reasoning regarding healih, safety and weifare that went into
creating the ordinance that set up those regulations.

Councilmember Shakur said they were asked to move around the corner so can they be on
the side street right around the corner?

City Manager, Todd Venning said he will get them some further details later as there are a
number of laws, not just one. It’s not just any particular street because they can’t be on
Broadway and they also can’t be within twenty five feet of another business that sells food.

There are about four or five laws that would determine if they counld park in that location.

Councilman Shakur said he understands what she is saying because after 5:00 there are
some people still on Broadway selling stuff,

Cynthia Gilkeson, City of Newburgh said she recently encouraged her daughter to apply
for a position in the City of Newburgh but no one ever got back to her. She called several
times to check on the status of her application but was always told to call back so she
wonders what the procedure is when applying for a job with the City if you live in the City.
She thinks they hired someone from Middletown.

City Manager, Todd Venning said that every job application has minimum qualifications,
and he is not speaking to whether the person in question was qualified or not. If you meet
the qualifications you can be selected for an interview but it doesn’t necessarily mean that
you will be especially when we receive a lot of applications for a particular job. We always
call back and/or email any candidates that are interviewed but don’t get the job but if you
submit an application and you are not selected for an interview it is not our current practice
to reach out. We do prioritize City resident status and we typically always give preference
to City residents with interviews and hiring unless there is a particular job or function
where we need to go in a different direction.

Tom Roberts, City of Newburgh thinks our Police Commissioner is doing a very good job
and he supports the Police and Fire Departments. He would like to know if the Police
Department is at capacity and can they get Grants for the manpower and equipment that
they need. He likes seeing the Police walk and talk with people in the community and the
businesses here are happy too. There is an ongoing issue at 2 Alices with a gentleman who
constantly walks into traffic and nothing is done. Something has to be done because if



someone hits him then they are going to be sued. He asked if the trees that are going to be
planted will interfere with our crosswalks. They have to keep them far enough away from
any crosswalks so the cars can see the people and the people can see the cars,

Ann Sullivan, Ellenville asked if there is a way to get back to the people who are City of
Newburgh residents that are filling out job applications because the City would be much
better off if more people are working. At every Council meeting there is often a bid that’s
being awarded and she would love it if with every one there was a report on expected jobs
for Newburgh residents. Lastly, when her complaint went to the PCRB it took the Police
Department an entire year to do their due diligence. That year of stalling allowed the two
Police Officers who were involved to get away without any repercussions. She is giad they
are no longer with the department but she believes there are still a couple more. She
wonders if the PCRB should get a copy of the complaint at the same time as the Police
Department to see how long they are taking to review them. Also during that entire year
the Officers harassed her confinucusly, which is not acceptable. Is the new Police
Commissioner doing something to protect the complainant? She added that the PCRB is
incredibly important, their subpoena power is important and she is glad to see the Police
Officers walking the streets.

Ali Muhammad, 40 Liberty Street said he likes the way the Council is communicating. It
appears that they are moving in a positive direction and it will get easier with the right
support so thanks for making the City more attractive. As a member of the PCRB Board
he thinks that becoming independent will help alleviate some of the concexms with the
complaints and Subpoena power is necessary. They have a full staff now so he believes that
with more engagement with the community they will know they can go straight to them.

Ray Harvey, City of Newburgh noted that the Juneteenth Flyers are out so it’s happening.

When he receives positive feedback about the new Commissioner and Chief he lets them
know. We still need a neutral site for the complaints to go to because some people don’t
want to go to the Police Department. He was at a big meeting with Chuck Schumer and
DCJ last week and if the Budget passes we will get extra money for gun violence. SNUG
needs more money because they need to hire more local young men and women to be part
of SNUG. Everyone complains about the money and the Budget but last Tuesday night he
was the only one at the Board of Education meeting regarding their three hundred million
dollar project. They do whatever they want to do because no one shows up and say that
they don’t have to hire local people. We complain about jobs but we don’t do anything to
hold people accountable. 'We need to hold the Board of Education accountable so young
men and women in the City of Newburgh can get those Union jobs. This will be a four year
project and there is no excuse that people can’t get there because they can walk.

There being no further comments this portion of the meeting was closed.



COMMENTS FROM THE COUNCIL REGARDING THE AGENDA AND
GENERAL MATTERS OF CITY BUSINESS

Councilmember Grice told Councilmember Monteverde that she is doing a great job as
President Pro- tem. When it comes to the restaurants there is a Sidewalk Café Permit so
they should all avail themselves to that because at this time he is not in favor of expanding
beyond that. On Food Trucks, he has several family members in the food business so he
understands the struggles but at the same time we bave our codes enforcement which he
supports so he would definitely be in favor of having a place for Food Trucks to be and
perhaps a Food Truck Festival. He said he will be stopping by Real Spice soon to support
them and since we haven’t enforced these rules in a long time we should give them a certain
amount of time and do it in a courteous way. On the trees, the City of Newburgh dedicated
around $40,000.00 for trees and not just for Arhor Day so we want to put the right trees in
the right places. On the assessments, there is a lot of misinformation so please get all of
the facts. The City of Newburgh is not the only taxing entity and some taxes are actually
fifty or more percent school district taxes in the City of Newburgh. So when people
complain about their taxes going up it’s because of the school district so you need to make
your voices heard with them.

Councilmember Martinez reiterated her support for both the Police Department and the
PCRB. We are starting this new community relations and everyone has been doing their
part so we are closing a gap that we struggled to close in the past. This is very
encouraging and she has heard this from all types of community members. She also agrees
we should have a neuiral space where City residents feel safe and comfortable to file
complaints now that the committee is at full capacity and they are fully engaged. She is a
big supporter of our small businesses and Food Trucks here in Newburgh and would like to
entertain having a location for Food Trucks to gather because that would be great for our
City members. On trees, Earth Day was a few days ago and it should be every day but we
are short about 4,000 trees so we need to catch up. She is very much committed to making
sure our City is more green, more walkable and a place that everybody can enjoy.

Councilmember Shakur thanked everyone for their comments tonight. “Juneteenth,
Juneteenth, Juneteenth”. Flyers are ready so we are looking for venders, entertainment
and anyone who wants to be a part of it. It will be accessible on his Facebook and they are
working on it right now so if you would like to be a part of it just contact us or Cyeam on
South Street because they did it last year and they are doing it again this year. Right now
in the City of Newburgh we are in the middle of a lot of changes and one is with the Food
Trucks on Broadway. That is our business corridor and we are trying to get it
straightened out but maybe we have to explain to people a little earlier. Some are trying to
do the right thing by having their permits and others are doing things illegally and getting
away with it. Can the Police complain? Yes, they can complain. They can arrest you or
shoot you but right now we are just trying to build relationships in the community.

Councilmember Sklarz said there was a wonderful event this past weekend with the
Community Cleanup, which was well attended, so special thanks te President Pro-tem
Monteverde and Safe Harbor staff for organizing that. There was a large turnout so a lot
of work was done and DPW staff was working hard to move the trucks and dump the
dumpsters. Also on Saturday there was a wonderful event at Downing Park to celebrate

Olmsted’s 200 Birthday, which many people attended from both inside and outside of the



City who saw what a beautiful treasure Downing Park is. We need to come up with a
better way to support our Parks. There was a meeting today with people advocating for
Crystal Lake which is a wonderful asset to Newburgh. I¢’s a gem in the southwestern
corner of the City so hopefully we are all on the same page and can move productively
forward. We will be passing a site development plan tonight on the City Club at 120
Grand Street. He doesn’t remember the City Club itself only that it was a beautifal
building for his first few years here in Newburgh and then it was a burned out shell and it’s
been that way ever since. Tonight’s action is our first step towards turning City Club into
the gem that it once was and make that area a much more booming area on Grand Street.

Councilwoman Sofokles remembers when the City Club was in operation and she would
walk from St. Patrick’s grammar school up past the City Club to what was the old
Library. She belicves that when she was in in high school is when it burned down. She
also wanted to address Peter Smith because he was the closest thing to a genius that she
ever met. When we first started the Downing Park Planning Committee in 1985 there
were no paths, park benches or waste receptacles and the Shelter House was boarded up.
He became a part of that Committee and designed the island in the center, the lights and
paths around the Polly so he was a very big part of the City of Newburgh and she is sorry
about his passing. On the Food Trucks, what the City Manager said was right because
there are so many things that haven’t been enforced. Many of them want to make a living
and they have their permits, sales tax and health permits so they are trying to do everything
right but we have to follow our ordinances. She has even thought about an empty lot at the
waterfront where they could maybe all be. She mentioned the young Firefighter who died
in New York City and noted that people don’t realize how brave our first responders are.
They don’t think anything about going into a burning building to save a life and now this
thirty one year old man is dead because he tried to save people. They risk their lives for us.

President Pro-tem Monteverde thanked councilmember Grice for posting on Social Media
about the assessments. Many people were angry about it and are blaming the City Council
for their recent assessments but she thinks it’s a good thing. The assessment on her
property went up by about $75,000.00 and to her that is fantastic. If she were to sell her
home tomorrow, she would really make out well so it doesn’t necessarily mean that your
taxes are going to go up. We are all working toward bringing our taxes down. On the
Food Trucks, as Mr. Venning mentioned, back in 2019 we were getting a lot of complaints
regarding Food Trucks whe were not in compliance and were parking next to other
restaurants on the streets without permits, This created a lot of tension so we addressed it
by beefing up the ordinance and making sure that Food Truck Vendors were in
compliance. We also need to talk about designating an area for Food Trucks so they don’t
park on our main street and sometimes they have better foed than the restaurants. On
Arbor Day and the tree planting, as Councilmember Martinez mentioned we are a little
behind so we need to continue to plant frees because they are great for the neighborhoods
and the value of our properties. Statistics also show that tree lined neighborhoods have
lower crime rates.

There being no further comments this portion of the meeting was closed.



CITY MANAGER'S REPORT
Resolution No, 98 - 2022 - Award of Bid No. 2.22 Browns Pond Permanent Generator

Councilman Grice moved and Counciliman Shakur seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokies - 6
Adopted

Resolution No. 99 - 2022 - Allocation of $500,000 of ARPA Funding to Browns Pond PS
Generator Project

Councilmember Grice said he thinks there was some confusion with Browns Pond and
ARPA funds. Browns Pond is our secondary source for our drinking water and they have
a generator that is not pumping out the way it needs to. This generator is going to replace
that so we are more efficient and make sure our water is up to the standard that we need it
to be.

Councilmember Shakur wants everyone to know that it’s separate from the ARPA funds
that we are asking people to vote on. He thinks they mentioned on Thursday that if there
were a big fire they wouldn’t be able to pump out the water from Browns Pond which is
one of the reasons for this.

Councilman Grice moved and Councilman Sklaxz seconded.,
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles - 6
Adopted

Resolution No, 100 - 2022 - Proposal with QUEST for Pre-Renovation Asbestos & Lead Testing
at the DRC

Councilman Grice moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles - 6
Adopted

Resolution No. 101 - 2022 - River Sweep - Event Sponsorship

Councilmember Martinez noted the importance of our River Sweep events here in the City
of Newburgh. This event in particular will be held in multiple locations threughout the City
of Newburgh and much like our Safe Harbors Community Cleanup it will help promote
pride in our City. We all have to take responsibility in keeping our City clean and she
looks forward to participating.

Councilmember Grice said he has participated in this for a long time so he told the
community to go to the River Keeper website and sign up to be a part of River Sweep.

Giselle Martinez moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles - 6
Adopted

Resolution No. 102 - 2022 - Crown Castle - ISP Upgrade



Councilmah Grice moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles - 6
Adopted

Resolution No. 103 - 2022 - 120 Grand Street - Site Development Agreement

President Pro-tem Monteverde said that the City Club is in bad shape and it’s a historical
building that sits right in front of the Library. Bringing it back to life and stabilizing it will
be a win, win for the City of Newburgh so she is happy we are moving forward with this.

Councilmember Martinez noted that the City Club is located in Ward One and she wasn’t
around when it was thriving but she had an opportunity to work on a beautiful art project
that made her realize how much history our City has. She is very excited to see it
revitalized.

Councilmember Sofokles added that part of the problem in the past was that the City
would auction properties off without checking people’s income or if they would be able to
fix the property in eighteen months. These properties would keep going back to the City
but we no longer do that because our Planning and Development makes sure that people
have the income and the requirements to take care of these properties. She is happy about
the City Club because it’s a really cool space and it’s historical.

Councilman Shakur moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokies - 6
Adopted

Resolution No. 104 - 2022 - New York-New Jersey Watershed Protection Act

President Pro-tem Monteverde said that this is legislation she put forward with the support
of the Council members. With all of the watersheds throughout the City that connect to
our water sources it is extremely important that we do whatever we can to protect them
which is why this legislation is very important to her.

Councilman Grice moved and Councilman Shakur seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles - 6
Adopted

Resoltion No. 105 - 2022 - Home Rule Request - $8390/A9625
Councilmember Grice said we have to do the Home Ruile for it to go to the State. For this

one we are not the first municipality to do this and it does not hurt businesses when we do
this.

Councilmember Martinez said she has received specific questions in her Ward regarding
Airbnb’s. Although this doesn’t regulate Airbnb’s she feels it is a good first step so she is

looking forward te moving forward with this.

President Pro-tem Monteverde said there are several Airbnb’s in her neighborhood that



are concerned about this. Tt will not affect their ability to operate, however, there will be a
slight tax attached. We are not restricting their ability to continue running their Airbnb’s,

Councilmember Shakur said we have a lot of Airbub’s in the City of Newburgh but they
are not paying taxes like the Hotels and Motels.

Councilman Grice moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Skiarz, Sofokles - 6
Adopted

Resolution No. 106 - 2022 - Home Rule Request - S8587/A9650A

Councilmember Grice said that this is another situation where we have to make the Home
Rule first and then it goes to the State. With this one it is a heavy lift for the City and he
deesn’t want people to think it will happen right away. It’s another tool to have because we
are serious about enforcing our codes. We realize they need more staff, training and
supplies because we are determined to clean up our City.

Councilmember Shakur said that on Thursday night he brought up the Emergency Tenant
Protection Act. Is that one of the things we can move forward on?

Corporation Counsel, Michelle Kelson said she believes he is thinking of the State Law
from 2019, which provides authorization for cities, towns and villages to enact certain types
of regulations on rental dwellings provided that they meet cexrtain thresholds. There are
studies and data collection that the City has to do before we could even write the
regulations to enforce any kind of rent regulations.

Councilman Grice moved and Councilman Sklarz seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles - 6
Adopted

NEW BUSINESS
Councilmember Shakur asked if they could look into the ETPA Study and move it along.

OLD BUSINESS

Councilmember Martinez said that in the past she mentioned the renaming of Gidney
Avenue Park which she sent to the Council for review. Hopefully we can bring forward a
resolution so she wanted to follow up and get the Council’s opinions.

FURTHER COMMENTS FROM THE COUNCIL

Councilmember Grice thanked everyone who stayed tonight to hear the final comments.
They are aware of Mr. Smith’s passing and doing something to honor him is in the works.
He is very excited and supportive of Below the Line Boot Camp as his children participate



init. For the people with mental health issues we cannot force them to take medicine. Ie
has been working closely with the County regarding compliments or complaints from
people who ride the bus which was posted on the City’s website and Social Media. Please
join our Boards as we need a lot of help with them. Please support and come out for the
Juneteenth event. In addition to the Urban Farm Fair there will also be an E-Bike
demonstration in partnership with the Transportation Advisory Committee and Impact. He
congratulated Safe Harbors for doing a great job ten years in a row of cleaning up the

City. He added that on May 14" volunteers will be needed to hand out smoke alarms.

Councilmember Martinez thanked President Pro-tem Montverde and acknowledged what
an amazing job she did tonight. She asked if we will be having a hearing on the ARPA
Funds.

City Manager, Todd Venning said there will be additional discussions but not a hearing and
no money will be spent without a Council resolution.

Cowuncilmember Martinez added that we will be having a Town Hall and welcomed
everyone to come to voice their opinions and concerns on the ARPA Funds. We want to
make sure we are doing this in corroboration with the City residents and that we are
taking everybody into consideration. She reiterated our community river sweep and city
cleanup events so please participate as we appreciate our volunteers. She is a big supporter
of Juneteenth and they will be having discussions on that.

Councilmember Shakur said that the Town Hall will be held at the Ritz Theater on May

26" around 6:00 pm. “Juneteenth, Juneteenth, Juneteenth”. He is aware of the young man
walking around in the street and he has spoken to him. We have to understand that there
are new drugs out there and people are getting hold of them. We have to understand
what’s going on in the community. “Juneteenth, Juneteenth, Juneteenth”. The Flyers will
be out and it will be on the Website. He told Ms. Rivera that her Food Truck is still in a
good spot but a lot of things are changing in the City of Newburgh and we have fo make
sure everyone is on the same page. Someone commented about how the buildings look
which is because Codes wasn’t doing their job but now we have a new City Council, new
department heads and we have new people coming to meetings so this is how we are going
to fix Newburgh. “Juneteenth, Juneteenth, Juneteenth”.

Councilmember Sklarz thanked everyone for coming out and said to have a good night.

Councilmember Sofokles reiterated, “Juneteenth, Juneteenth, Juneteenth”. There was a
nice guy who started Juneteenth about ten years ago and then it dropped by the wayside so
this Council and Administration is bringing it back which is a good thing. She thanked Ray
Harvey for his comments and Ali Muhammed for all of his community work which is so
important. She is glad we are thinking of honoring Peter Smith because he was an iconin
this City and she is proud that she knew him.

President Pro-tem Monteverde remembers Peter Smith also and she is in support of
naming something after him because he was a great man and she learned a lot from him,

She went on some wonderful walks with him throughout the City mapping out our
watershed and he taught her quite a bit so a memorial would be nice. He also wrote a book
that she did not know about so it would be great to get a hold of that. Everyone came out



in full force this past Saturday. The Council was there, Senator Skoufis and Assemblyman
Jacobson so it was a great day. Commissioner Gomerez was there with his group and the
cadets so it was nice to meet them. They had over one hundred volunteers and she thanked
George and his staff for doing a fantastic job. We picked up about seven dumpsters full
which is a lot of garbage. This was our tenth cleanup but she hopes there will be a day

when we don’t have to have these annual community cleanups so let’s clean our City every
day.

ADJOURNMENT

There being no further business to come before the Council the meeting adjourned at 9:19
p.m.

LORENE VITEK
CITY CLERK



RESOLUTION NO. _97 _.2022
OF

APRIL 25, 2022

A RESOLUTION APPOINTING RAMONA MONTEVERDE AS THE
PRESIDENT PRO-TEM TO SERVE IN THE ABSENCE OF THE MAYOR
AS THE PRESIDING OFFICIAL AT CITY COUNCIL MEETINGS

WHEREAS, it is the official duty of the Mayor of the City of Newburgh to preside over the
Council meetings to ensure that business of the city is performed according to the Rule of Order;
and

WHEREAS, it is sometimes necessary for the Mayor to be absent either through illness or
must attend another meetings that are essential to the betterment of the affairs of the City; and

WHEREAS, Section C4.11 of the City Charter states that “the Council may appoint one of
its members as President Pro Tem, who, in the absence or disability of the Mayor, shall preside over
the meetings of the Council and perform the duties, exercise all the functions and have the powers
of the Mayor during the continuance of such absence or other disability”;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newburgh
that Ramona Monteverde is appointed as President Pro Tem to serve in the absence of the Mayor;
and

BE IT FURTHER RESOLVED by the City Council of the City of Newburgh that this
resolution shall supersede Resolution No. 10-2018 of January 8, 2018.




RESOLUTION NO.: _98 _-2022
OF
APRIL 25, 2022

A RESOLUTION TO AUTHORIZE THE AWARD OF A BID AND
THE EXECUTION OF A CONTRACT WITH POWER WITH PRESTIGE, INC.
FOR THE CONSTRUCTION OF
THE BROWNS POND PUMP STATION PERMANENT GENERATOR
AT A COST NOT TO EXCEED $384,000.00

WHEREAS, the City of Newburgh owns and operates the Browns Pond Pump Station
that transfers raw water to the City's Water Filtration Plant for treatment and proposed to replace
the portable generator with a permanent standby generator, installed at the pump station site, to
provide service in case of primary power failure; and

WHEREAS, the City of Newburgh has duly advertised for bids for the construction of a
permanent generator at the Browns Pond Pump Station; and

WHEREAS, bids have been duly received and opened and Power With Prestige, Inc. is the
low bidder; and

WHEREAS, funding for such project shall be derived from American Rescue Plan Act of
2021;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the bid for the construction of the permanent generator at the Browns Pond Pump
Station be and it hereby is awarded to Power With Prestige, Inc. for the amount of $384,000.00,
and that the City Manager be and he is hereby authorized to enter into a contract for such work in
this amount.



ADVERTISEMENT FOR BIDS

Bid No. 2.22
for
Browns Pond Permanent Generator

Sealed Bids for the construction of the Browns Pond Pump Station Permanent Generator will be received by the
City of Newburgh Compiroller’s Office until 11:00 a.m. (local time) Thursday, April 7, 2022 at City Hall,
City of Newburgh, 83 Broadway — 4% floor, Newburgh, New York 12550, at which time the Bids received will
be opened and read aloud. All Bids must be submitted in a sealed envelope clearly marked
“BID #2.22 for Browns Pond Permanent Generator”.

The Project consists of construction of a permanent generator at the Browns Pond Pump Station and related site
and electrical modifications. Bids will be received for a single prime Contract. Bids shall be on a lump sum basis
as indicated in the Bid Form.

Complete sets of the drawings, specifications, and bid forms, becoming available to the public on
March 10, 2022, may be viewed and downloaded at no charge by visiting the Empire State Purchasing Group
website at: www.BidNetDirect.com/new-york/city-of-newburgh, selecting the "Open Solicitations" tab and title
of solicitation. Vendors may have to register if visiting this site for the first time.

Bidders must obtain and download all Bidding Documents, including any Addenda and other Bid
correspondence, from the Empire State Purchasing Group (Issuing Office) website in order to be considered as,
and placed on, the official Plan Holders list, receive Addenda and other Bid correspondence. Bids received from
Bidders other than those on the official Plan Holders list will not be accepted.

All Bids must be made on the official Bid Form or an exact copy by reproduction thereof and enclosed in a
sealed envelope. All Bids must be in original form and signed in blue ink, except for a Notary Public.
Photocopies will not be accepted and will result in 2 rejection of the Bid.

All Bids must meet the requirements of the General Municipal Law of the State of New York and all other
applicable federal, state and local statues. Bidders are required to comply with the prevailing wage rates as
prescribed by the laws of the State of New York. Bidders shall confirm the rates priot to the Bid and assemble
Bid prices accordingly. Whenever State and Federal wage rate determinations list different minimum rate of pay
for the same class of workers, the contractor and all subcontractors shall pay the higher of the two rates.

The City of Newburgh is exempt from sales and compensating use taxes of the State of New York and of cities
and counties on all materials to be incorporated into the Work.

Bid security shall be furnished in accordance with Article 8 of the Instructions to Bidders.

Bidders shall furnish proof of qualifications to perform the Work as described in Article 3 the Instructions to
Bidders.

Bidders shall comply with all statutory requirements in accordance with Article 24 of the Instructions to Bidders.

Time of commencement of the Work and Contract Times for completion shall be in accordance with Article 4
of the Agreement.

The successful Bidder will be required to furnish construction performance and payment bonds in the full amount
of the contract price. The successful Bidder will be required to comply with all provisions of the Federal
Government Equal Employment Opportunity clauses issued by the Secretary of Labor on May 21, 1968 and
published in the Federal Register (41CTFR Part 60-1, 33 F.2 7804).

30083549 0011 13-1



OWNER reserves the right to reject any and all Bids, to waive any and all informalities and the right to disregard
all nonconforming, non-responsive or Conditional Bids,

OWNER: Contact: ENGINEER: Contact:

City of Newburgh Jason C. Morris, P.E. Arcadis of New York, Inc. Dana Bryant, P.E.
83 Broadway City Engineer 855 Route 146, Suite 210 Project Engineer
Newburgh, NY 12550 (843) 569-7448 Clifton Park, NY 12065 (518) 2507300

BY ORDER OF THE GITY OF NEWBURGH

g Dated: Wednesday, March 9, 2022
Janice Gaston, City Comptroller

CITY OF NEWBURGH ~ AN EQUAL OPPORTUNITY EMPLOYER

Justice, Equity, Diversity and Inclusion are core values to the City of Newburgh, where there is a strong
commitment to establishing and mainlaining aa environment free of discrimination. These values are promoted
through the daily practice of professionalism, respect, acceptance and understanding. As such, City residents
along with women, minarities, individuals with disabilities, members of the LGBTQ community, and veterans
are encouraged to apply.

MEDIA SOURCE PUBLICATION DATE
Hudson Valley Press Wednesday, March 9, 2022
Mid-Hudson Times Thursday, March 10, 2022

+ - END OF ADVERTISEMENT FOR BIDS + +

30083549 0011 13-2



Unofficial Bid Tabulation
City of Newburgh, NY

Project: Bid #2.22 - Browns Pond Pump Station Permanent Generator

Bid Opening: Thursday, April 7, 2022 at 11.00 AM (EST)

Opened and read aloud Bids received: Elizabeth Garrison, Administrative Assistant to Commissioner of Public Works and City Enginaer
Witnessed Opening/Recording of Bids: Helen Reilly, Grant Administrator (on behalf of City Comptroller)
Recorded Bids opened at Bid Opening: Robert Van Viack, Senior Account Clerk

Wayne Vradenburgh, Superintendent of Water Department

Line Item 1: Contingency Total Lump
Bidder Name Lump Sum Bid Price Allpwance Sum Bid Price
Power With Prestige Inc. $374,000.00 $10,000.00 $384,000.00
TAM Enterprises, Inc. $427,622.00 $10,000.00 $437,622.00
All Bright Electric $411,549.00 $10,000.00 $421,549.00
Ray S. Pantel, Inc. $412,000.00 $16,000.00 $422,000.00

Posting for BidNet
EDG



ARCADIS

Sent via E-mail Arcadis of New York, Inc.
855 Route 146

Jason Morris, P.E. Suite 210

Commissioner of Public Works & City Engineer Clifton Park

City of Newburgh New York 12065

83 Broadway Phone: 518 250 7300

Newburgh, New York 12550 Fax: 518 371 2757

www,arcadis.com

Date: April 11, 2022
Our Ref: 30083549
Subject:; Bid No. 2.22 — Browns Pond Pump Station Permanent Generator Bid Results and Recommendation

Dear Mr. Morris,

Arcadis of New York, Inc. (Arcadis) has reviewed the tabulated Bids received by the City of Newburgh {City) on
April 7, 2022, for Bid No. 2.22 — Browns Pond Pump Station Permanent Generator. A total of four Bids were
received. The tabulated Bid results are enclosed for your convenience. The apparent low Bidder is Power With
Prestige Inc. of Newton, New Jersey with a base bid of $384,000.00, inclusive of a $10,000.00 allowance.

We have reviewed the Bids and have determined the apparent low bidder to be responsive in accordance with the
Instructions to Bidders. There were minor informalities in the Bid submitted but Arcadis does not view the
informalities as significantly affecting the Bid and suggests that the bidder be asked to submit the following items
from the Qualifications Statement to the City prior to Award:

e Workers' compensation Experience Modification Rate (EMR) for the years 2021 and 2017.
« Audited balance sheets for the past 3 years.

Upon receipt and acceptance of the items above, Arcadis recommends that the City consider awarding the
Contract for Bid No. 2.22 to Power With Prestige Inc. in the amount of $384,000.00. if you have any questions
pertaining to this project, please call me at your earliest convenience so that we can be of further assistance.

Sincerely,
Arcadis of New Yark, Inc.

) B
Dana Bryant, =3=4

Principal Engineer

Email: dana.bryant@arcadis.com
Direct Line: 518 250 7347

CC. R. Ostapczuk, Arcadis

Enclosures:
Bid Opening Report

in



RESOLUTION NO.: _99 _-2022
OF
APRIL 25, 2022

A RESOLUTION AUTHORIZING AND ALLOCATING $500,000.00 OF
AMERICAN RESCUE PLAN ACT OF 2021 FUNDING TO
THE BROWNS POND PUMP STATION PERMANENT GENERATOR PROJECT

WHEREAS, on March 11, 2021, President Joe Biden signed into law the American Rescue
Plan Act of 2021 (ARPA) which includes Coronavirus State and Local Fiscal Recovery Funds (Fiscal
Recovery Funds), providing federal payments to all state, local, tribal, and territorial governments in
the United States that recipients may use, among other approved uses, to make necessary
investments in water and sewer infrastructure; and

WHEREAS, the City of Newburgh proposes to allocate $500,000.00 of ARPA funds
received to complete the Browns Pond Pump Station Permanent Generator Project; and

WHEREAS, the City Council finds that authorizing and allocating $500,000.00 of ARPA
funds to support the completion of the Browns Pond Pump Station Permanent Generator Project
is in the best interests of the health, safety and welfare of the residents of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager of the City of Newburgh be and he is hereby authorized to allocate
$500,000.00 of American Rescue Plan Act of 2021 funds to the Browns Pond Pump Station
Permanent Generator Project; and that the City Manager is authorized to execute all such further
contracts and documentation and take such further actions as may be appropriate and necessary
administer the Browns Pond Pump Station Permanent Generator Project funded thereby.




RESOLUTION NO.: __100 . 2022
OF

APRIL 25, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT A PROPOSAL AND EXECUTE AN AGREEMENT WITH
QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC. (QUES&T)
FOR LIMITED PRE-RENOVATION ASBESTOS AND LEAD PAINT SURVEYS
AT THE DUTCH REFORMED CHURCH AT A COST OF $4,879.00

WHEREAS, the City of Newburgh wishes to accept a proposal and execute an agreement
with Quality Environmental Solutions & Technologies, Inc. (QUES&T) for limited pre-

renovation ashestos and lead paint surveys in connection with renovations of the Dutch Reformed
Church; and

WHEREAS, the proposal includes evaluation and sampling and preparation of an
environmental testing report; and

WHEREAS, the cost for these services will be $4,879.00 and funding shall be derived from
A.1918.0400 Grant Match; and

WHEREAS, the City Council has reviewed the annexed proposal and has determined that
such work would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept a proposal and execute an
agreement with Quality Environmental Solutions & Technologies, Inc. for limited prerenovation
ashestos and lead paint surveys for the renovations at the Dutch Reformed Church at a cost of

$4,879.00.



QuES.T

Quality Environmental Solutions & Technologies, Inc.
April 11, 2022
City of Newburgh
83 Broadway
Newburgh, NY 12550

ATFTN: Jason C, Morris, PE

Via E-mail: Morris@cityofnewburgh-ny.gov

Re: Former Dutch Reformed Church
Request for Proposal — Limited Pre-Renovation Environmental Testing Services

Dear Mr. Mortis,

Thank you for the opportunity to discuss the needs of the City of Newburgh in the environmental
consulting and remediation services area. Quality Environmental Solutions & Technologies, Inc.
(QuES&T) is pleased to submit the attached proposal to provide Limited Pre-Renovation Environmental
Testing Services at the Former Dutch Reformed Church, located at 134 Grand Street, Newburgh, NY
12550.

QuES&T is a NYS Certified Minority Business Enterprise committed to remaining a leader in
the environmental training and technical consulting industry. QuES&T's extensive Nuclear Power
Industry experience makes us uniquely qualified to provide technical support in state-of-the-art
techniques for engineering and contamination control. Additionally, this experience enables us to
integrate the essential concepts of "critical path" schedules and minimizing personnel exposures while
maintaining a high level of attention to the specific details of each project. QUES&T personnel satisty
numerous ANSI and NUREG experience requirements of the Nuclear Regulatory Commission. Our staff
has served in varions capacities in the Health Physics and Nuclear Engineering disciplines in operational
power reactors, nuclear powered vessels, radio-pharmaceuticals and government profotypes.

We are confident you recognize that selection of a qualified technical consuitant for professional
services, such as pre-construction inspection, project design, project management and air monitoring,
represents a step as critical as selecting a reputable environmental remediation contractor. QuES&T
feels strongly that the success of any remediation project is defined primarily in the planning and design
phase. A technically sound project design combined with proper oversight provides the most cost-
effective solution and ensures the gains recognized are not at the expense of future liability to the City of
Newburgh.

Tn this regard, QuES&T has successfully completed remediation projects, for our client
companies, in support of Nuclear and Fossil commercial power plant maintenance outages, facility
renovation and demolition, cGMP facility upgrades, recovery from contamination following catastrophic
events (e.g. stecam line explosions, fires), school building renovations, Cotporate asbestos management
programs, facility Operations & Maintenance (O&M) programs, UST removals, sub-surface
investigations, contaminated soil remediation, LBP stabilization and commercial/residential asbestos &
lead abatements.

1376 Route 9, Wappingers Falls, NY 12590  Phone (845) 298-6031 Fax (845) 298-6251
NYS MWBD WBE Cert # 49952 NYSUCP DBE Certified ~ NJUCP DBE Certified www.Qualityenv.com




Proposal #P22-7866 City of Newburgh
Professional Services Limited Pre-Renovation Environmental Testing Services

Technical consulting services are available in the area of regulatory compliance audits, OSHA
safety, air monitoring, respiratory protection, laboratory services, building hazard assessments (EPA,
HUD, commercial), LBP Risk Assessments, management plans, NYS/NESHAP pre-demolition
inspections and full scope project management; including development of remediation response actions
and management of all required project and personnel records. Our staff of experienced environmental
professionals can prepare all required specifications and procedures to ensure your programs comply with
federal, state and municipal regulatory requirements.

QuES&T offers a wide range of OSHA and environmental safety training. Our full range of
asbestos safety certification training ensures that our client's employees receive the appropriate training to
maximize their safety and minimize your liability. QuES&T offers accredited initial and refresher
training programs for Operations & Maintenance (O&M), Asbestos Abatement Workers and Supervisors,
Project Monitors, Asbestos Project Sampling Technicians (RH-IT), Asbestos Project Designers, Asbestos
Inspectors (RH-IIT) and Management Planners. Our accredited training facility (EPA, NYS) contains the
most modern equipment to support the hands-on portion of each training program. On-site training
services are available for groups of at least twenty-five students and can be tailored to meet the specific
needs of the City of Newburgh.

QuES&T provides a full range of services in the arca of Respiratory Protection. Our technical
staff has extensive experience in the development of regulatory compliance programs for NUREG 0041
and OSHA 1910.134 Respiratory Protection Programs. Quantitative or qualitative respirator fit services
can be provided at QUES&T's facility or yours.

For additional information concering this submittal, please contact us at (845) 298-6031. We

look forward to working with the City of Newburgh in the environmental consulting and remediation
services area.

Sincerely,
e,

Rudy Lipinski - LEED®AP

Director of Field Operations
NYS/AHERA Inspector/Project Designer
Cert. #AH (5-09049

ENVIRONMENTAL CONSULTING & TRAINING
Page 2 of 5



Proposal #P22-7866 City of Newburgh
Professional Services Limited Pre-Renovation Environmental Testing Services

PRE-RENOVATION ENVIRONMENTAL TESTING SERVICES

for

CITY OF NEWBURGH

83 Broadway
Newburgh, NY 12550
at
FORMER DUTCH REFORMED CHURCH
134 Grand Street
Newbuargh, NY 12550

OQuES&T agrees to provide the following services:

% Limited Pre-Renovation Asbestos Survey

Provide licensed NYS/AHERA Asbestos Inspector(s) to perform a Limited Pre-Renovation
Ashestos Survey throughout accessible interiors and exteriors of the above-referenced
location, No sampling of interior and exterior spaces that would require a lift and/or
extensive building/site preparation/scaftolding to access.

Perform collection and analysis of suspect friable Asbestos-containing Materials (ACM)
using Polarized Light Microscopy (PLM) 198.1 analytical protocol and as required, approved
method 198.8 for Vermiculite.

Perform collection and analysis of suspect non-friable organically bound Asbestos-containing
Materials (ACM) using both Polarized Light Microscopy-NOB (PLM-NOB) and Quantitative
Transmission Electron Microscopy (QTEM) analytical protocols.

Discussion of laboratory results for all bulk samples (PLM 198.1, 198.8 & QTEM/PLM).
Documentation of all analytical laboratory certifications.

Identify estimated quantities, locations, types and conditions of Asbestos-containing
Materials (ACM) for inclusion in the pre-construction environmental survey report.

Limited Pre-Renovation XRF Lead-Based Paint Survey

»

Provide Niton-certified TH Technician(s) to perform representative In-Situ measurements
using a Niton XLp Model 300A XRF Meter on accessible, representative painted surfaces &
immovable objects throughout accessible interiors and exteriors of the above-referenced
locations. No sampling of interior and exterior spaces that would require a lift and/or
extensive building/site preparation/scaffolding to access.

Locations and quantity of representative In-situ measurements will be based on the observed
homogeneity of painted surfaces.

Sequential and summary reports will be provided of all surfaces tested.

Summarize lead-based paint identified for inclusion in the environmental survey report.

ENVIRONMENTAL CONSULTING & TRAINING
Page 3 of 5



Proposal #P22-7866 City of Newburgh
Professional Services Limited Pre-Renovation Environmental Testing Serviees

PRE-RENOVATION ENVIRONMENTAL TESTING SERVICES

far

CITY OF NEWBURGH

83 Broadway
Newburgh, NY 12550
at
FORMER DUTCH REFORMED CHURCH
134 Grand Street
Newburgh, NY 12550

COST ESTIMATE

» LIMITED PRE-RENOVATION ENVIRONMENTAL TESTING SERVICES

Inspection Labor $ 1,120.00
PLM Bulk Sample Analysis (90 samples @ $19/1ayer) $ 1,710.004
PLM-NOB/QTEM Bulk Sample Analysis (26 @ $49/layer) $ 1,274.00
XRF Equipment Rental (1 day @ $175/day) $ 17500
Limited Pre-Renovation Environmental Testing Report $ 500.00
Travel & Misc. Materials $_100.00

Estimated Inspection Total § 4,879.00

A As per the testing requivements, for surfacing materials, set forth in the NYSDOH communication, dated May 6,
2016, if vermiculite is present (vegardless of the amount), one of the two approved methods must be used for the
detection and quantitation of asbestos conlent.

If Vermiculite is detected, within surfacing materials sampled (NYS ELAP 198.1), as per the NYSDOH guidelines,
samples will be analyzed in conformance with NYS ELAP 198.8. Sample analysis is $300/sample analyzed on a
two-week turnaround time.

Prior to sampie analysis, the lab will notify QuES&T the number of samples containing vermiculite, who in turn
will review associated costs with Cify of Newbargh for approval to move forward with analysis.

*NOTES:

1. Estimated number of samples to be collected/analyzed, Client shall be charged for actual services rendered and samples
analyzed.

2. Sample analysis tunaround (TAT) commences upen laberatory receipt of samples and excludes Weekends & Holidays.

ENVIRONMENTAL CONSULTING & TRAINING
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Proposal #P22-7866 City of Newburgh
Professional Services Limited Pre-Renovation Envirenmental Testing Services

This proposal is based on the following assumptions:

QuES&T shall perform all inspections visually; using reasonable care and judgment. Localized
demolition will be performed to access representative concealed surfaces, as practicable. Client/
Representatives recognize & agree that ACM/LBP concealed within structural components &
accessible only through extensive mechanical or structural demolition may not be identified as
part of this survey.

QuES&T shall not be responsible for damage caused to building finishes, surfaces or equipment
by sampling. Responsibility and cost for repair of damaged building finishes, surfaces and
equipment shall be by Client / Representatives.

QuES&T will exercise reasonable caution to minimize disturbance of ACM/LBP during the
inspection process. However, clean-up of ACM/LBP disturbed or dislodged during the inspection
process shall be the responsibility of Client / Representatives.

Client / Representatives shall be responsible for providing immediate access into all inspection
areas and securing same upon completion of inspection activities,

Inspection work to be conducted upon receipt of written Notice to Proceed and/or associated
Purchase Order Numbet.

Inspection work to be conducted during normal weekday business hours (Mon-Fri, Bam—5pm).
Client / Representatives will provide access to all respective buildings concurrenily.

ACCEPTANCE OF PROPOSAL #P22-7866

I’ﬂll.lIIIllllll'l.“Iulllll.lllIIIIIIIN.IIIIIIIIIIIII.INIIIIIIIIIIIIIIII!I“HII

To Execute This Agreement, Please Review, Sign, Date & Return to QuES&T.
Payment Terms: Payment Shall Be Net 36 Days; Following Delivery Of Final Report; Late Payments

Shall Be Assessed a Penalty of 1.5% per Month,

Citv of Newburgh — Authorized Representative:

By

Signature Print Name & Title Date

ENVIRONMENTAL CONSULTING & TRAINING
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RESOLUTION NO.: _101 -2022
OF

APRIL 25, 2022

A RESOLUTION TO SPONSOR THE 2022 RIVER SWEEP HUSDON RIVER CLEANUP

WHEREAS, the City of Newburgh Conservation Advisory Council proposes to hold the
2022 River Sweep Hudson River Cleanup on May 7, 2022; and

WHEREAS, the 2022 River Sweep Hudson River Cleanup is an event designed to clean and
beautify City-owned waterfront property along the Hudson River, including South Street Park, Ward
Brothers Park, the Washington Street Boat Launch and the former Consolidated Iron and Metal
Site; and

WHEREAS, this City Council finds that supporting the 2022 River Sweep Hudson River
Cleanup as a City-sponsored event is in the best interests of the residents of the City of Newburgh;

NOW, THEREFORE, BE I'T RESOLVED, that the Council of the City of Newburgh, New
York hereby supports and sponsors the 2022 River Sweep Hudson River Cleanup as a City-
sponsored event.



10.

11,

THE CITY OF NEWBURGH

PERMIT APPLICATION
83 Broadway :
Newburgh, NY 12550
Telephone: 845 569-7301
Fax: 845-569-7546

1. Check where applicable. 2. $50.00 fee mustbe - 3. Permit must be submitted
Conilplete afl questions. submitted with | at least two weeks prior
Priﬁt or type application. to event.

NAME OF ORGANIZATION:

TYPE: -‘anot forprofit_  community l'_hf church club

ADDRESS 12 LC) rem A S4 ﬂ*eudbgur/{n

Gues T~1380
TELEPHONE 3132444  DATE OF PERMIT SUBMISSION: 3[2.1 lzg

NAME OF OFFICER OR DIRECTOR: / heclThewra s e’

CONTACT PERSON: CM’LM SAME___ >
TITLE: C\Mnf NN -Vl |

ADDRESS: _ |2 3 Gmdés-k,(ﬂewbuo/b NY 1286
TELEPHONE__ &4 - FAX:

Leonseruates, @ thyo ‘G'V'Le.ubwag‘-. =WYoo '
EMAIL vtk nas 22T O a s \ s Camn

REASON FOR PERMIT: @.Lueuw Vrustw
Q w—er Lea._n\_jp

LOCATION (exact): “oenen &K Pa cle | 2%t Gt

%m:€ La wme s a.w-\)c Pg).rma..crdbnsu\td:dtd ‘Drea, dvce
K "f'ma.-.faed'mt-k

DATE OF ASSEMBLY: _$ /) Jo2. o time )5 pm

(Qﬂgw».rf Wonder o faw |




12.

PLANNED ACTIVITIES: __Vrae |, Clwepn s !

Talent
Table Games (specily type): \ P
Water Games (i.e. sprinkler): ~ A\ e
Amusement Rides (specify type): AL pd
Parade (include route): (v pd

_ d
Animals (specify type): /
Ministrfy: Rally: Music: Jﬁl ive or recorded music:
Location of music: '

MUST BE IN ACCORDANCE WITH THE CITY’S CODE OF ORDINANCES. NO
ELECTRONIC AMPLIFICATION IS ALLOWED. SEE ALSO PERMIT CONDITIONS,

13.

14.

15.

16.

17.

18.

19.

20,

Other (explain): y\_\‘ PN WILL GET GENERATOR
Admissiion charge: Yes No__

Sanitar;;r Facilities: Yes No /}r Type and location:

Special iRequests (i.e. barricades) | Y\ )-ﬂ'

Esﬁmatgd number of participants: 2 g ‘

H

Age Groiups: Young children Adolescents £  Adults [ )

Securityé to be provided: h ! 'A' ,

Has the ‘;}pplicant previously sought permits for assemblies in public places?

Yes )‘ No If so, state when and where: NSt v i AL :IQ
Guwdh G @usle 2071
LOCAL LAW #1-2019 PROHIBITS SMOKING ON CITY PROPERTY UNLESS

A DESIGNATED SMOKING AREA IS REQUESTED AND PROPOSED BY THE
APPLICANT AND APPROVED BY THE CITY

Will thel}'e be a designated smoking area? Yes No X

If yes, pfease identify the locatin and how it will;be marked for participants:




PERMIT CONDITIONS

All persons holding any event under a permit issued under ;this article or which would be within
this article, although a permit was not obtained, shall be responsible for the following:

1. Aftf%r the conclusion of the event, cleaning the area used for the event,
removing all rubbish, trash garbage and debris, and returning said area to
substantially the same condition if was prior to said event.

m ra ‘4
Pawggaﬂothe&ty%%“ ou-z Doqiudtraph a\arge \

2. Newburgh the cost. 0f repairmg or replacing sny City
Property damaged during the course of the event, r c"d% ¢
| “realyd-
3. I)urmg an event, the use of mechanical or electrical amplification ®%¢

equipment for the playing music, speaking or other purposes shall be
forbldden between the hours of 11 p.m. and 10 a.m. within 2,000 feet of any
res1dence and shall be forbidden within 2,000 feet of any house of worship
durmg the conducting therein of any worship service., All other municipal
ordinances relating to noise shall remain in full force and effect.

INSURANCE REQUIREMENTS

A certificate of Liability Insurance, covering the event to be held must be approved by the
Corporation Counsel.. The City of Newburgh must be a named as an additional insured on the
Certificate with the limits of liability of at least one million dollars ($1,000,000) for each
accurrence and two million dollars ($2,000,000) aggregate for bodily injury and fifty thousand
dollars ($50,000) for ieach occurrence and one hundred thousand dollars ($100,000) aggregate for
property damage. Iri instances where, in the judgment of the City Manager, unusual risk of
liability are present, he may require a sufficient additional amount of insurance to indemnify the
City against the additional risk of loss. The policy must be written by a company authorized to do
business mCN ew York State and must beC accepta‘téle fo the City Manager. ‘

Rc veyguvests it ENSOYII A Lo Gl .

APPLICATION REGULA {ONS FOR PI%C ssiNG o0 @ f Mg

The application required by Section 17-132 must be filed with the Office of the City Manager at
least two weeks prior to the date on which the event is sought to be held. The application shall be
reviewed by the Police Department, Fire Department, Department of Public Works and Recreation,
who may recommend approval or disapproval. The Corporation Counsel shall review and
approve, and upon payment of the required fee, the City Manager may approve the application
and issue the pemmti subject to such conditions as are imposed by this article or in his discretion
to protect the public health safety, convenience and welfare.

THIS IS TO CERTH‘Y THAT I HAVE READ AND UNDERSTOOD THE WITHIN DESCRIBED
CONDITIONS SET F @RTH IN THE ORDINANCE AND WILL COMPLY AND OBSERVE ALL
REGULATIONS AND LAWS AS STATED WITHIN THIS ORDINANCE FOR ASSEMBLIES IN

PUT’AC -

Applicant Signature {;__,/ " Date

If organization, state name of organization and applicant’s title in the organization:

- C H b caf
Organszaﬁon ’ ﬁ Title :




FOR OFFICE USE ONLY

Permit Fee Payment:
Date Receipt No. N/A i
Certificate of Insurance:
Date: _____ Approved: Disapproved: _H_ NotRequired
CORPORATION COUNSEL
Date DeparitmentName/’I‘itle Recommendation Adjustment
(glodes Yes ﬁo
I%‘ire Yes No
I%olice Yes %No
Ii)PW Yes ;No
l:}ecreation Yes Ne
CITY MANAGEER: approved

denied

Todd Venning
City Manager

DATE



RESOLUTION NO.: __102 -2022
OF

APRIL 25, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
AN AGREEMENT WITH CROWN CASTLE TO INCREASE NETWORK SPEEDS AND
EXPAND THE WIDE AREA NETWORK TO INCLUDE 300 BROADWAY
AT A TOTAL COST OF $8,150.00

WHEREAS, the City proposes to increase network internet speeds and expand the wide
area network to include 300 Broadway; and

WHEREAS, the City of Newburgh received a proposal from Crown Castle to amend the
parties’ Master Telecommunications License Agreement to include the increased network speed
and expansion of the wide area network; and

WHEREAS, the total cost of the services will be $8,150.00, and funding shall be derived
from A.1680.0448; and

WHEREAS, this Council has determined that accepting such proposal and entering into
the contract is in the best interests of the City of Newburgh

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he hereby is authorized to execute an agreement with Crown

Castle for increased network speed and expansion of the wide area network to include 300
Broadway at a cost of $8,150.00.



RESOLUTION NO.: __103 _ -2022
OF

APRIL 25, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
A SITE DEVELOPMENT AGREEMENT WITH
THE GENESIS GROUP/ZWC GLOBAL FOR THE TRANSFER AND
REDEVELOPMMENT OF PROPERTY LOCATED AT
120 GRAND STREET (SECTION 24, BLOCK 2, LOT 17)

WHEREAS, the City of Newburgh wishes to redevelop the City-owned property located at
120 Grand Street (the “Property”); and

WHEREAS, the City issued a Request For Proposals (“RFP") for the development of the
Property and received four (4) responses from developers interested in pursuing development
projects on the Property; and

WHEREAS, the Mayor’s Strategic Economic Development Advisory Committee reviewed
the responses to the RFP and recommended to City Council that The Genesis Group/ZWC Global
Parters (by David Garland and Wayne Warner, as managing members) or a yetto-be formed
company that is effectively owned, managed, and controlled by Mr. Garland and Mr. Warner be
selected to develop the Property; and

WHEREAS, the parties have negotiated a site development agreement for the transfer and
redevelopment of the Property, which is annexed hereto; and

WHEREAS, this Council finds that the Property is not required for public use and that
approving such site development agreement is necessary, appropriate and in the best interests of the
City;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh that
the City Manager be and he is hereby authorized to execute on behalf of the City of Newburgh the
site development agreement with The Genesis Group/ZWC Global Partners (by David Garland and
Wayne Warner, as managing members) or a yettobe formed company that is effectively owned,
managed, and controlled by Mr. Garland and Mr. Warner, in substantially the same form as annexed
hereto with other provisions as Corporation Counsel may require, for the transfer and
redevelopment of the property at 120 Grand Street.



SITE DEVELOPMENT AGREEMENT

BETWEEN

THE CITY OF NEWBURGH

AND

NEW 120 GRAND STREET, LLC

DATED AS OF. , 2022

Regarding:
120 Grand Street, Tax 1D 24-2-17
City of Newburgh, Orange County, New York
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SITE DEVELOPMENT AGREEMENT

SITE DEVELOPMENT AGREEMENT (“Agreement”) dated , 2022
between the City of Newburgh, a municipality of the State of New York, having a principal office at
City Hall, 83 Broadway, Newburgh, NY 12550 (“City”) and New 120 Grand Street, LLC, a New
York limited liability company having an address ¢/o Arciero McMillan & Burgess, P.C., 299
Windsor Highway, New Windsor, New York 12553 (“Developer”).

WITNESSETH:

120 Grand Street in the City of

WHEREAS, the City is the owner of the property located
' ot 17 on the official tax map of the

Newburgh, more accurately described as Section 24, Bloc_;}@ L

WHEREAS, the Developer has proposed‘ to acqu1re the Propetty from the City for the purposes of
developmg the Property, and Cu:y desires to.convey the Property: to the Developer pursuant to the

in acc:ordance

NOW THEREFORE m:' conmderat‘: on of mutual covenants herein contained and the payment of
the sum of on dollar by the _Developet to City, the receipt of which is hereby acknowledged, the
parties agree as follows: e

ARTICLE 1
DEFINITIONS

SECTION 1.01 Definitions. Any terms set forth in this section shall have the meanings
ascribed to them for all purposes of this Agreement, unless the context clearly requires otherwise.

“Approvals and Permits” shall mean, collectively, all approvals and permits actually issued from all
governmental or administrative agencies or regulatory bodies having jurisdiction for the
construction and operation of the redevelopment of the Property, including, without limitation, all
site plan approvals, zoning variances, easement and franchise agreements. “Approvals and Permits”

shall also mean all applications for building permits, licenses, permits and permissions to construct



and maintain all onssite and offsite improvements, curbcuts, roadway, mediate cuts and utility lines
and services.

“Architect” shall mean a professional architect or professional engineer or firm of professional
architects or professional engineers licensed by the State of New York, and reasonably acceptable to
Clity.

“Business Day” shall mean a day other than i) any Saturday, Sunday, or other day on which banks
located in the City of Newburgh are authorized or required to be closed, or ii) any day on which the
offices of the City of Newburgh are closed.

“Certificate of Occupancy” shall mean a permanent cer_ti_fica:t: of occupancy issued by the City of
Newburgh Code Compliance Bureau, :

“City” shall mean the City of Newburgh, a municipal corporation of the State of New York having
a place of business at 83 Broadway, Newburgh, New York 12550, its sucées'_é_j s and/or assigns.

“Claims” shall mean any and all daims (whether i \preement or otherwise), demands,
liabilities, obligations, damages, penaltles'-costs charges and expenses, for losses, damage, injury and
liability of every kind and nature and howevet caused, and taxes, including, without limitation,
reasonable fees of architects, engineers and attorneys, admmlstratlve or judicial actions, suits, orders,

liens, notices, nonce ofvmlatlons mvestlgatlons compl ints, requests for information, proceedings,

“Earnest Money” shall :fnea_ he amount payable pursuant to Section 4.01(a).

“Force Majeure” shall mean acts of God, strikes, lockouts or other labor disturbances; acts of public
enemies; orders or restraints of any kind of the United States or any civil or military authority in the
exercise of its police powers; insurrection, civil disturbances, or riots; or impossibility of procuring
materials.

“Governmental Authority” shall mean the United States, State of New York, and any political
subdivision thereof, and any agency, department, commission, board, bureau or instrumentality of



any of them having jurisdiction over the Property including, but not limited to the United States,
the U.S. Environmental Protection Agency, or any state or local environmental protection agency.

“Housing Units” shall mean apartment units intended to be occupied by a single person or family
other than on a transient basis.

“Improvements” shall mean any buildings, structures, or other improvements, now or hereafter
constructed or place upon, under or affixed to the Property, including without limitation any
fixtures.

“Lending Institution” shall mean any insurance company, bank . trust company, college, university
charitable institution or union, pension, profit or rettrementw 1nd or trust, governmental agency or
fund, real estate investment trust, or other financial or len_dmg mstituuon whose loans on real estate
or respect thereto are regulated by state or federal law, and which is not a Related Party to the
Developer. ' ' E

“Liens” shall mean any interest in real or personal property securing an obligation owed to a person,
whether such interest is based on the common law, 'statute or agreement, and including, but not
fimited to, a security interest arising froma mortgage, en _‘ nbrance, pledge, conditional sale or trust
receipt or a lease, consignment or bailm ntfor security purposes. The term “Lien” includes
reservations, exceptions, encroachments, projection, easements; r[ght of way, including but not
limited to, mechanics', materialman's, warehousemen s and carners liens and other similar
encumbrances affecting: real prbperty For t purposes. hereof; a “person” shall be deemed to be the
owner of real or personal "property which it has acqun'ed or holds subject to a conditional sale
agreement or other arrangement pu"suant to whlch title to the property has been retained by or
vested in some other person for seciirity purposes..

shall mean 50 mu___hro‘f the proceeds wu:h respect to which that term is used as remain
nt of all fess f ot !:he costs. of adjustment and collection, services, expenses, and taxes
(mcludmg,easonable attorneys. fees) mcurred in obtaining such proceeds.

“Person” shall mean an individual partnership, corporation, trust, unincorporated organization or
Government Authotity.

“Plans and Specifications” sh ill mean the plans, specifications, drawings and related documents for
the Improvements which shall be prepared by a New York Stated Licensed Architect or Professional
Engineer, and shall be as detailed as the plans required to be submitted to the building inspector of
the City for purposes of obtaining a building permit, including but not limited to a site plan that
includes a landscaping plan, a drainage plan, pedestrian and vehicle ingress and egress, a floor plan,
mark-outs for water, sewer and utilities, exterior materials, colors and elevations, parking, and
signage, including all amendments and modifications thereof made in accordance with the terms
hereof.



“Project” shall mean the development project, which shall include renovation of three floors of
commercial space for use(s) permitted in the applicable zone(s); restoration of the existing building
in accordance with New York State Historic Preservation Office and City of Newburgh Architectural
Review Commission standards; and outreach, training and hiring of local area residents in
connection with the construction project. No residential use or change of building footprint is
contemnplated or shall be allowed.

“Project Lender” shall mean a Lending Institution that is the mortgagee of a Project Mortgage
financing construction of the Project.

“Project Mortgage” shall mean one or more mortgages on Developer’s interest in the Property and
Improvements obtained from a Lending Institution, the proceeds of which are used for the
development of the Project including, without limitatién, soft costs; hard costs and financing costs
related thereto and any refinancing by a Lending Institution. '

“Property” shall mean the property described
Agreement,

“Purchase Price” shall mean the puréh:;:s_e_'p_rice set forth: m Section 4.01.

“Related Party” shall mean, with respec fo am,r ‘Person, any other Person if such other Person
controls or is controlled by or under common control with the Pmson

“Taxes” shall mean aﬂ raxes, assess ' ents, water-and "ewer rents, rates and charges, vault license fees
or rentals, levies license and permit { ~es and all oth __r ‘governmental impositions and charges of every
kind and nature whatsoever; extraordmaw as well as “ordinary, foreseen and unforeseen, which shall

be charged lev1eci"":la1d assessed imposed upon, become due and payable out of or in respect of, or

e laws, ordmances requirements, orders directives, rules or

school and city governments and of all other Governmental
Authorities what oever, |

“Title Insurer” shall ‘mean such title insurance company as shall be mutually acceptable to the City
and the Developer for the issuance of the policies of title insurance referred to in Section 3.02.

SECTION 1.02 Interpretation. As used in this Agreement, the masculine shall
include the feminine and neuter and vice versa, the singular shall include the plural and the plural
shall include the singular, as the context may require. References to sections or subsections herein
shall mean the applicable section of subsection of this Agreement, unless the context clearly requires
otherwise.




ARTICLE 2
DEVELOPER’S REPRESENTATIONS

SECTION 2.01 Developer’s Representations. Developer makes the following
representations and warranties to City in conjunction with the conveyance of the Property:

(a) Developer is a limited liability company duly formed and in good standing under the laws of
the State of New York; is duly qualified to transact business in the State of New York; and has the
requisite corporate powet and authority to enter into this Agreement and any other documents
required by the Parties to effectuate this Agreement including: The execution, delivery and
performance by Developer of such documents does not coﬁﬂ t with or result in a violation of
Developer's organizing documents or any judgment, order or decree of any court or arbiter to which
Developer is a party ot by which it is bound. Such documents ar _._vahd and binding obligations of
Developer, enforceable in accordance with their terms. There is no suit, action, proceeding or
litigation pending or, to the best of Developers k n'owledge, threatened -against or affecting the
Developer by or before any court, arbitrator, administrative agency or other Governmental Authority
which might have material effect on the validity of the transaction. contemplated ‘hereby or the ability
of the Developer to petform its obligations under thls_A_gra ment. :

(b} Developer intends to proceed to s éf(;’;he;_Approv.a.lé and Permits for the construction of the
Project promptly following the execution of thi's’A‘greement.

"EEn:hmcaT"e'iipertise and is in all respects

(0) Developer has th'::' _ qu151te fmanmal capaclty a_:
or to the. Completton Deadhne

capable of constructmg the Projec

(&  The Project wdl b _'j__onstru ed ro meet all requirements of Permits and Approvals and
apphcable:_reqmrements of any ( rnmentﬂl Autho ”'ty having jurisdiction over the Developer, the
Property, the Improvements ot thelr use or oper: ion. ™

(e) ~certificates or st ements fumlshed to the City by or on behalf of the Developer in
connection Wlth the tlansactlon: :'ontemplated hereby are true and complete.

ARTICLE 3
CONVEYANCE OF PROPERTY AND ACCEPTABLE TITLE

SECTION 3.01 Conveyance of Property. Upon satisfaction of the conditions precedent
to conveyance set forth in Article 5 of this Agreement, and subject to the further terms of this
Agreement, City shall convey to Developer and Developer shall purchase, at the price and upon the
terms and conditions set forth in this Agreement, the Property in the City of Newburgh, Orange
County, the Property, which includes:

(a) the real property located in Orange County and described in Schedule “A” attached hereto
and made part hereof (the “Land”);




(b) all right, title and interest currently held by the City, if any, in and to any and all strips and
gores of land adjacent to or adjoining the Land, and all of the Land lying in the bed of any
street or highway in front of or adjoining the Land to the center line thereof and to any
unpaid award for any taking by condemnation or any damages to the Land by reason of a
change of grade of any street or highway;

(¢) all appurtenances and all the estate and rights currently held by the City in and to the Land.

(d) the appurtenances and all the estate and rights currently held by the City in and to the Land
and Improvements; and

(e) all right, title and interest currently held by the City, if any, in and to the furniture,
machinery, fixtures, equipment attached to or located on'the Land or the Improvements
(collectively referred to in the Agreement as the * Eqmpment )

SUBJECT TO the any easements ot rights-of-way of reeord, and

_ _._ights of reverter reserved herein
as further described in Section 11.04. :

SECTION 3.02. Title; Permitted Exceptions. City shall convey fee simple tite to the
Property in accordance with the terms of this Ag1eement sub'ect only to the: followmg exceptions
{collectively referred to as the “Permitted Exceptions”)_:"f -

(a) the matters set forth in Schedule “B” ‘ attached heret

(b) the City's right of reverter set forth in Sectlon 11.04; 0,

{c) restrictions, easements, rights of way and’ ':'ncumbrances dLsclosed in policies of title
insurance which have been made available to the P !

(d) statutory liens fot current taxes, assessm"
delinquent; and .

{(e) zoning, entitlement. and oth
that such regulatlons havén

5 or other govemmental charges not yet

SECTION 3 03 losmg

at the offices of the Cozporanon Counsel at City Hall, 83 Broadway, Newburgh, NY or at such
other date or Iocatmn as may be agreed to by the parties (the actual date of the Closing being herein

. ARTICLE 4
PURCHASE PRICE; ACCEPTABLE FUNDS

SECTION 4.01 Purchase Price; Down Payment. The purchase price (the “Purchase
Price”) to be paid by Developer for the Property shall be $51,000.00, payable as follows:

() The Developer shall pay to the City a down payment of $1,000.00 (the “Earnest Money”)
upon the execution of this Agreement, which Earnest Money shall be non-refundable, except
to the extent provided in Section 7.02.



(b) The Earnest Money shall be applied as a credit toward the Purchase Price at Closing.
{c) The balance of the Purchase Price shall be paid to the City at Closing.

SECTION 4.02 Acceptable Moneys.  All monies payable under this Agreement, unless
otherwise specified in this Agreement shall be paid by:

(a) Certified checks of the Developer on behalf of the Developer or any person making a
purchase money loan to the Developer drawn on any bank, savings bank, trust company or
savings and loan association having a banking office in the State of New York, payable to
the order of the City; or o

(b) Official bank checks drawn by any such banking mstltunl ) n' payable to the order of the City.

ARTICLE 5 |
CONDITIONS PRECEDENT

: ;Obhgation, Right to Terminate. In addition to
the conditions otherwise set forth herein, the Developers obhgatmns to‘ purchase shall be
contingent upon the following condltaons

SECTION 5.01 Conditions to_Develop |

(a) Prior to conveyance of the Property, the Developer shall have the option to terminate this

the

addition conditions

In 0

followmg onditions:

(a) Developer shall have paid the Purchase Price as provided in Article 3 of this Agreement.

(b) Developer: shall have deposated all Required Guarantees, if any, required by this Agreement.
{c) Developer shall have obta' ned all required Approvals and Permits for the Project.

(d) Developer shaﬂ not be in default under this Agreement,

SECTION 5.03 Citvsnght to Terminate.  City shall have the right to terminate this
Agreement by written notice to the Developer, but without any obligation to refund the Earnest
Money, if all of the conditions precedent to conveyance set forth in Section 5.01 have not been
satisfied by the Closing Deadline.

SECTION 5.04 Termination of Agreement. Upon termination by either party pursuant to
this Agreement, this Agreement shall be null and void, and no action, claim or demand may be
based on any term or provision of this Agreement, other than Sections 6.03 (Indemnity) and 9.05(c}
(Environmental Indemnity).



SECTION 6.01

ARTICLE 6
COVENANTS

Developer’s Covenants. In addition to the agreements otherwise set

forth herein, Developer makes the following covenants for the benefit of City.

(a) Design and Approvals:

i.

il.

iit,

of ahy = fine,
.___Encumbrances or liens being’ tontested as permitted by this Section, then

Developer will cause to be prepared by an Architect a project design for the
Project and submit Plans and Specifications to the City's land use boards in
sufficient time for review and approval prior.to the Closing Deadline.

Developer shall obtain all necessary Approvals and Permits at least 30 days
prior to the Closing Deadline.
Developer shall receive City’s pno written approval, not to be unreasonably
withheld, of all architects, en, "meers and general contractors to be engaged in
the planning, design, and construction of any “Public Improvements. The
City may reasonably w1thh01d ptior written approval,, apart from any other
considerations, unless and; ntil (1) :_Developer prov&des an insurance
company bond to the City for:the C ty's estimated value of any public
i plus 20 percent and (2) any of Deve[oper s architects,
engineers, and-contfactors spemﬁcally agree to compiete work for City, at
City'’s request in’ th ; f Developer s default

E r not Vahd and made’ agamst the Property or any part thereof in the interest
“therein of the. City, or the interest therein of a Party under this Agreement,

other_than Llens__for Taxes not yet payable, or payable without the addition
penaity, inferest or cost for non-payment, Permitted

Developer, upon receipt of notice of the filing, assertion, entry or issuance of
such hen (regardless of the source of such notice) shall give written notice
thereof to:City within 5 business days and, except where the validity of such
Lien is being contested in accordance with the provisions of this Section, take

.\,all action (1ﬁcludmg the payment of money and/or the securing of a bond)

_expense as may be necessary or appropriate to obtain the discharge
in full tl“lereof and to remove or nullify the basis therefor. Nothing contained
in this Agreement shall be construed as constituting the express or implied
consent to or permission of the City for the performance of any labor or
services or the furnishing of any materials that would give rise to any Lien
against City's interest in the Property. The Developer may, at its sole expense
contest, after prior written notice to the City, by appropriate action
conducted in good faith and with due diligence in the amount or validity or
application, in whole or in part, of any Lien, if (1} such proceeding shall
suspend the execution or enforcement of such Lien against the Property or
Improvements or any part thereof or any interest therein, or in this



Agreement, of the Sell or Developer or against any of the rentals or other
amounts payable under this Agreement, {2) neither the Property or
Improvements nor any part thereof or interest therein would be in any danger
of being sold, forfeited or lost, (3) City would not be in any reasonable danger
of any civil or any criminal liability, other than normal accrual of interest, for
failure to comply therewith, and (4) the Developer shall have furnished such
security, if any, as may be required in such proceedings; if such proceeding
could result in the City being in any reasonable danger of civil liability,
including accrual of interest, fines and/or penalties, the Developer shall
deliver a written confirmation to the City’ that the Developer shall indemnify
and hold the City harmless from any-daxms, liabilities, costs or expenses as
may derive with respect thereto, and Jeveloper shall provide to the City
such security as the City may reasonably require.

v. At the written request of the City, the Developer shall provide all reasonable
information as may be requested with respect to:al y Lien, the status thereof,
the amount in dispute, and the action taken or proposed to be taken by the
Developer in connection therew1th

(b) Completion Deadline:

. _Developer will co plete the construction of the Project not later than the
Completion Deadlme :

"';ﬁ'onstrucmon of the. Pro;ect Devi =
all at its ‘own cost and i expense obtam all Approvals and Permits;

it. Shall comply With all reqmrements of Governmental Authorities applicable

to the constru: t1on and mstallanon of the Improvements;

i, Shall’ perform the construction:and installation of the Project expeditiously,
in_compha ¢ with the Plans and Specifications, in a good and workmanlike
manher and’ m accordance ‘with the provisions of this Agreement.

Shall § pay all proper accounts for work done or materials furnished under all
Agreement which it has entered into relating to the construction of the
Project. ©

{c) Construction.

SECTION 6.02 .‘ ity's Cove ants. City covenants thar it will comply with the following
covenants between the’ date 'f th‘Ls Agreement and the Closing, unless this Agreement is earlier
terminated in accordance Wlt_l 1tS terms:

(a) The City shall not encumber the Property or enter into any lease or other occupancy
agreement therefor, without the prior written consent of the Developer.

(b) The City shall allow for Developer or Developer’s representatives access to the Property upon
reasonable prior notice pursuant to Section 9.05 of this Agreement.

() City hercby agrees that it will consent in its capacity as owner when reasonably requested by
Developer, at Developer’s expense, to any application for planning or other regulatory



approvals necessary in connection with the contemplated use of the Property for the Project
consistent with this Agreement, subject to Section 9.04.

SECTION 6.03 Inderunity.  Developer shall at all times indemnify and hold the Seller
harmless from and against and all Claims, including reasonable atrorneys’ fees, which may be
imposed upon, incurred by or asserted against the Seller, its officers, employees, and agents (the
“Indemnified Parties”), arising during the term of this Agreement upon or about the Property or
resulring from, arising out of, or in any way connected with (1} breach of the representations and
warranties set forth in Section 2.01, whether prior to ot after the Closing; (2) the funding of the
costs of the Project; (3) the planning, design, acquisition, site preparauon construction, renovation,
equipping, installation, or completion of the Project ot any pai hereof or the effecting of any work
done in ot about the Property; (4) any defects, whether laten or patent, in the Improvements; (5)
the maintenance, repair, replacement, restoration, rebuﬂ ng, upkeep, use, occupancy, ownership,
leasing, subletting or operation of the Improvements or any portion thereof; or (6) any act or
omission of Developer or any of its agents, concessionaires, COntractors, servants employees, tenants,
or mv1tees (“Permittees”), mcludmg without 1'1"

tat1on any failure by Developer to perform or
; Qf this Agreement

Property to agree to indemnify the lndemmﬁed Parties and Deveioper for Claims with respect to
the Permittee's scope of wortk, excludmg neghgence or wdlful misconduct of the party to be
indemnified. If any action or proceeding is brought against Seller because of any one or more of
the Claims, Developer,, at its sole cost and expense, upon ‘written notice from Seller, shall defend

that action or proceech g by competent counsel acceptable to 'Seller

ARTI LE 7
OB]ECTION TO TITLE FAILURE TO PERFORM

SECTEON 7.01 D eioper to Deliver TLtle Report Developer shall cause a copy of an
updated tltle report from the Title Insurer to be forwarded ro City within sixty (60) days of the date
of this Agreement Service of the updated title report shall constiute notice of the Developer’s
objections to title, as said objections might be outlined in a Schedule B or Schedule B-1. City shall
be entitled to a reasonable perios of time of not less than one hundred eighty (180} days to remove
any defects in or ob]ectlons to ti ¢ noted in such title report. Developer shall be deemed to have
waived any objections to title if not made within (10) days after furnishing the title report to the
City. '

SECTION 7.02 Developer’s Right to Terminate. If City is unable to cause title to the
Project to be conveyed at the Closing in accordance with the provisions of this Agreement,
Developer may elect to accept such title as City may be able to cause to be conveyed. If Developer
shall not so elect, Developer may terminate this Agreement upon thirty (30) days’ notice to City.
Upon such termination, the Agreement shall be null and void and the parties hereto shall be relieved
of all further obligations and liability except that the provisions of Section 9.05(e} and Section 6.03
shall survive the closing.
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ARTICLE 8
DESTRUCTION, DAMAGE OR CONDEMNATION

SECTION 8.01 General Obligations Law to Control. The provisions of Section 5-1311 of
the General Obligations Law shali apply to the sale and purchase provided for in this Agreement.

ARTICLE 9
SITE CONDITIONS; INVESTIGATIONS; APPROVALS

SECTION 9.01 Asls Condition. At Closing, Sellér hall convey the Property in “as is”
condition. The Seller expressly disclaims any warranties

presentations whatsoever, After
Closing, any costs related to the Property will be the resp;___ S

f the Developer.

SECTION 9.02 No Representations. No 'epresentatron, stateme ent or warranty, express or
implied, has been made by Seller as to the condition of the Property, or its permitted use under
applicable zoning, building, land use and srmdarlaws ordinances and regiilations. Developer
assumes all responsibility for compliance with such v use. regula _"n's and Seller shall have no liability
or responsibility for any defect in thé Property or for any limitations upon the use of the Property.

SECTION 9.03 Developer to Obtain Ap rovals Developer, at its sole expense, shall
take all actions that it reasonably deems necessary to obtam, and shall make and diligently prosecute
all applications for Appro ' ;
consent, request approval or agreement of Selle

SECTION 9 04 Zonmg andiPlanmng ADDrovals The Developer anticipates that the

Newburgh zo_ ing code or a‘lse variance: In the event of any proposed modifications by the
Developer to its- proposed Project; the Developer understands that the granting of such requests is
wrthm the dlscremo_ f.of the apphcable governmental body and that nothmg in this Agreement

The Project shall conform with all applicable zoning requirements as they may be so amended.

SECTION 9.05 Environmental and Soil Investigation and Testing,

(a) City grants to Developer the right to conduct an examination to obtain a report or reports
by a qualified consultant or consultants (the “Consultants”) concerning the presence of any
(i) contamination of the Property by hazardous materials; (i} apparent violation of
environmental requirements upon or associated with activities upon the Property; (iii)
potential incurrence of environmental damages by the prior or current owner(s) or

11



operatot(s) of the Property; or (iv) such other survey, soil, subsoil, geological and engineering
investigations as Developer may desire or as may be required by an Governmental Authority
which must approve any aspect of the development of the Project. Developer shall provide a
copy of any such report(s} to City.

(b) Developer may terminate this Agreement on or before 180 days after the date of this
Agreement, but without the right to receive a refund of the Earnest Money, in the event such
report indicates the presence of any objectionable material as contemplated in paragraph (a).

(¢) Such investigation and testing may include, without limitation, (i) site inspection; (i1)
drilling, core sampling, taking of samples for analysis, installing, monitoring and tesfing
devices; {iii) interviews of present occupants of the Property, (iv) a review of public records
concerning the Property and other properties in the vi "mtv of the Property; and (v} a review
of aerial photographs of the Property and other evldé': _ _e of historic land uses.

(d) The investigation and testing any be performed at‘any tim
the Property shall be on reasonable notlc
Consultants are hereby authorized to
perform such testing, including drdlmg,

times, except that entry upon
and under: teasonable conditions, The
upon the Property: for such purposes and to
ore samphng, and the takmg of such other sampies

present during all testing and ¢ sar iphng and survey W :rk
(e) Developer shall pay all costs and expenses of such 1nvest1gat10n and testing, and Developer
shall mdemmfy and hold City harmless from: and agamst all costs and liabilities relating to

Consulrants shail p
the site '

. ARTICIE 10
CLOSING OBLIGATIONS; APPORTIONMENTS

SECTION 10.01 ., City's Closmﬂ Obhgatlons At the Closing, the City shall deliver the
following to the Developer '

{(a) A quitclaim dee&, including the covenant required by Section 13 of the Lien Law, properly
executed and in proper form for recording so as to convey the title required by this
Agreement (including without limitation the right of reverter set forth in Section 11.04).

(b) A bill of sale conveying, transferring and selling to Developer all right, title and interest of
the City in and to any Equipment on the Property.

() A nonforeign affidavit, properly executed and in recordable form, containing such
information as shall be required by Section 1445 of the Internal Revenue Code of 1986, as
amended and the regulations issued therefor.

12



(dY Such affidavits as Developer’s title company shall reasonably require in order to omit from
its title insurance policy all exceptions for judgments, bankruptcies or other returns against
persons or entities whose names are the same as or similar to the City’s name.

(e) A designation agreement designating the “reporting person” for purposes of completing IRS
Form 1099-5

() Subject to Permitted Exceptions, possession of the property in the condition required by this
Agreement.

(2) Possession of the Property in the condition required by this Agreement, subject to the
Permitted Exceptions.

SECTION 10.02 Developer's Closing Obligations. At-:'a:ié'.'.:élosing, Developer shall do the
following:

(a) Developer shall deliver to City the portion of Pl.uc ase Pric able at Closing.

(b) Developer shall cause the deed to be re _1ded duly complete‘_ : :11 required real property
transfer tax returns and cause all such’teturned and check in paym nt of such taxes to be
delivered to the appropriate officers promptly after Closing, '

(c) Developer shall deliver a designation agreeme :
purposes of completing IRS Form:1099-S.

de ’gnated the reportmg person” for

SECTION 10.03 Apportionments.  All real €state taxes, 'school taxes, and utilities with respect
to the Property will be apportioned as of the date of Closing Date;: Water and sewer charges and
sanitation fees will be paid by the City to the. Closmg Date_j_ i o

ARTICLE 11
ULTS AND REMEDIES

(a ) Termmatlon of Agreement bv Seller Upon the occurrence of any default under this
Agreement by Developer, Seller may, at its option, or any time thereafter, give written notice
to Developer specifying 1 the default and stating that this Agreement shall terminate on the
date specifie | in such notlc_e which shall be not less than fifteen (15) days after the date of
such notice. Upon the: date specified in the notice, this Agreement and all rights of
Developer under thi Agreement shall terminate, The termination of this Agreement does

of this Agreement, which shall survive. Upon such termination Seller will retain the Earnest
Money as liquidated damages. The termination of this Agreement and the retention of the
Earnest Money will be the sole remedy available to Seller for such default by Developer
Developer will not be liable for additional damages or for specific performance.

(b) Termination by Developer.  Upon the occurrence of any default by Seller, Developer may,
at its option, at any time thereafter, give written notice to Seller specifying the default and
stating that this Agreement shall terminate on the date specified in such notice, which shall

13



not be less than fifteen (15) days after the date of such notice. Upon the date specified in
the notice, this Agreement shall terminate. The termination of this Agreement shall not
relieve the Developer of its liability and obligations under Section 9.05(e) and Section 6.03
of this Agreement, which shall survive. If Seller defaults under this Agreement, this
provision does not preclude Developer from seeking specific performance of this Agreement
but Developer shall have no right to seek monetary damages from Seller for Seller’s defaults
hereunder,

SECTON 11.02 Force Majeure. If Seller or Developer shall be delayed, hindered in or
prevented from the performance of any act required under this Agreement by Force Majeure, then
performance of that act shall be excused for the period of; the:delay (but not exceeding ninety (90)
days) and the period for the performance of the act shall be extended for a period equivalent to the
excusable period of the delay (but not to exceed ninety (90) days), ':'p"'ovtded the party delayed shall
give the other party notice and full particulars of the Fotce Majeure mthm a reasonable time after
the event occurs, The parties may agree to fu_t_t time extensions putsuant to this section upon
mutual written consent. ik

SECTION 11.03 Cumulative Rights and Remedles
Agreement shall be cumulative and shaﬂ be in addmon tou'e ery other right or remedy provxded for

later exercise by Seller or ariy ¢

3 Selier may have.

59 :_all other r1ghts orre

SECTION 11.04 : 1tvs nght of Reverter : he Prop'e'tt'y shall be developed and used
solely for the Project in conforrmty w1th the laws, ordmances, codes, rules and regulations of the
City of Newburgh and State of New Yo k;j The deed an example of which is described in Schedule
“D" attached hereto, will cont prov1slons statmg that, among other things, the Developer is
reqmred to rehabilitate 2 any.building on the Property for the Project and bring it into compliance
with all State, County and Local standards for occupancy within twenty-four (24) months of the date
of the deed. : Within such’ twenty four (24) month time period the Developer must obtain a
Certificate of Occupancy for all bmldmgs on the property for the use stated in the definition of the
Project in this Agreement The deed shali require the Developer to schedule an inspection by City
officials at or before thé-end of he twenty-four (24) month period for compliance wich the terms of
this Agreement. If the Develope r has not complied with the deed provisions regarding rehabilitation
of the property and obtained. a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property ‘shall revert to the City of Newburgh. The deed shall also provide that
the Property shall not be conveyed to any other person or entity before a Certificate of Occupancy
or Certificate of Compliance is issued for such purposes.

ARTICLE 12
MISCELLANEOUS PROVISIONS

SECTION 12.01 Assignment and Subletting. The Developer and Seller agree that the
Developer has been selected by the Seller based on unique and specific qualifications relating to the

14



development of the Project. Prior to the Closing Date, the Developer shall not sell, assign, mortgage
or transfer any interest in the Property or this Agreement without the prior written consent of the
Seller, which shall be at the discretion of the Seller. Notwithstanding, any such assignment,
Developer shall remain responsible for the covenants set forth in Article 6. Developer shall be the
managing parmer or controlling shareholder of any transferee. Any transferee shall have the
qualifications and financial responsibility necessary in the determination of the Seller to assure
compliance with the obligations of the Developer herein. Any transferee, by instrument in writing
satisfactory to the Seller and in recordable form, shall, for itself and its successors and assigns, have
assumed all of the obligations of the Developer under this Agreement and agreed to be subject to all
conditions and restrictions herein. :

SECTION 12.02 Entire Agreement; Amendment, | . Agreement embodies and
constitutes the entire understanding between the “parties ith respect to the transaction
contemplated herem, and all prtor agreemenits, understandmgs reptese tations and statements, oral

be wawed modified, amended, dtscbarged or termmatzon except by an instrument signed by the
party agamst whom the enforcement of such wa1ver, mod_’f'catlon, amend ent, discharge or

ble under applicable 1aw,"thls Agreement
ind will be enforceable in accordance

party hereto consents to the ]utisdlctlon of such court and waives any rlght it may otherwise have to
challenge the appropnateness of the forum for any reason. Arbitration shall not be used to resolve
any claims, controver: es between the parties.

SECTION 1205  Recording.
a memorandum of this Agreenent.

Either party shall have the right to record, at its own expense,

SECTION 12.06 Captions. The captions in this Agreement are inserted for convenience
of reference only and in no way define, describe or limit the scope or intent of this Agreement or
any of the provisions hereof.

SECTION 12.07 Binding Effect. This Agreement shall be binding upon and shall inure
to the benefit of the parties hereto and their respective heirs or successors and permitted assigns.
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SECTION 12.08 Severability. In the event that any of the provisions, or portions, or
applications thereof, of this Agreement are held to be unenforceable or invalid by any court of
competent jurisdiction, Seller and Developer shall negotiate an equitable adjustment in the
provision of this Agreement with a view toward effecting the purpose of this Agreement, and the

validity and enforceability of the remaining provisions or portions, or applications thereof, shall not
be affected thereby.

SECTION 12.09 Notices. All notices required or permitted under this Agreement shall
be in writing and shall be delivered personally, sent by a nationally recognized reputable overnight
delivery service, or sent by U.S. First Class certified mail, postage. Prepaid, return receipt requested,
addressed to the following addresses. Notices shall be deemed effectlve on the earlier of the date of

receipt or three business days after the date of mailing. n’y’party may change its address for the
service of notice to the other parties as provided herein:

Developer as follows:
[Name]

[Address]
[Address]

with a copy to:

Arciero M(‘:Mlﬁai '& Burgess, P. C
299 Windsor Highway .
New Wmdsor New York 12553

Selie as;foiiows-

Clty of Newburgh -
. attn: City Manager

City.Hall, 83 Broadway
Newburgh New York 12550
(845) 569~7301

With a copy t{_). ;

Office of the Corporation Counsel
City Hall, 83 Broadway
Newburgh, New York 12550

(845) 569-7335

SECTION 12.10 No Broker.  The parties warrant and represent to each other that no
broker brought about, or participated in, this Agreement or transaction. Seller and Developer shall
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indemnify and hold one another harmless against all liabilities and expenses (including, without
limitation, reasonable attorneys’ fees) arising from any claims for brokerage on this transaction.

SECTION 12.11 Project Mortgage. Not applicable.

SECTION 12.12 No Partnership or Joint Venture. This Agreement does not create any
obligation or relationship such as a partnership, joint venture or other similar legal relationship
under the laws of any state or the federal government. Any correspondence or other references to
“partners” or other similar terms will not be deemed to alter, amend or change the relationship
between the parties hereto unless there is a formal written agreement specifically detailing the rights,
liabilities and obligations of the parties as a to new, specifically defined legal relationship.

SECTION 12.13 Obligations of Governmental Agenetes otwithstanding any
statement or representation to the contrary contam'::d-’herem or in‘any of the other implementing
agreements, the obligations and agreements o the Seller contained ‘herein and in the other
implementing agreements and in any other instrument or document  executed in connection
therewith and any instrument or document supplemental thereto shall be deemed the obligations
and agreements of the Seller, and not of any member, officer gent or employee of the Seller in its
individual capacity, and the members, ofﬁcers agents and:\"'mployees of the Seller shall not be liable
personally hereon or thereon or be sub}ect to" any personal liability or accountability based upon or
in respect hereof or thereof or of any tramsactlon contemplated hereby or thereby.

__-__hls Agr__ mént shall"ibe deemed withdrawn unless
rpart of this Agreement returned to Developer on or
(30 days from City Council approval).

SECTION 12.14 Wlthdrawal of Offer

before

IN WITNES! WHEREOF the parfies Ehave executed this Agreement as of the date first above

Seller; CITY OF NEWBURGH

By:

Todd Venning, City Manager
Per Resolution No.: 2022

Developer: ~ NEW 120 GRAND STREET, LLC

By:

(Name)
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STATE OF NEW YORK )
) ss:

COUNTY OF ORANGE )

Notary Public in and for said State, personally appeared TODD VENNING, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the mdw;duai or the person upon behalf of
which the individual acted; executed the instrument. :

On the _ __ day of in the year 2022 before me, the undersigned, a

Nota y Pubhc

STATE OF NEW YORK )
) ss:
COUNTY OF ORANGE }

Onthe _dav of n.the year’ 2022 before me, the undersigned,
a Notary Public in any for_said State, personaﬂy appeared , personally

is subscribed to the W1fhm 1nstrument and acknowledged to me that he executed the same in her
capacity, and that by her s 51gnature ol the instrument, the individual, or the person upon behalf of
which the individual acted; exeou ted th'e:i_t_ﬁ_t_ﬁs_t__rplment“

o Notary Public

18



SCHEDULE “A”
DESCRIPTION OF THE PROPERTY

ALL THAT TRACT OR PARCEL OF LAND, with buildings and improvements thereon erected,
situate, lying and being in the City of Newburgh, County of Orange and State of New York, known
as 120 Grand Street, being more accurately described as Section 24, Block 2, Lot 17 on the Official
Tax Map of The City of Newburgh, further described as foliows:

Being the same premises conveyed in a deed from John J. Aber, in his capacity as Director of Finance
and Enforcing Officer of the City of Newburgh, to the City of Newburgh, dated March 14, 2016
and recorded March 15, 2016 in the Orange County Clerk’s Office in Book 14023, Page 757.
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SCHEDULE “B”
PERMITTED ENCUMBRANCES

Any and all easements for utilities, both public and private, sewers, water lines, streets, and
rights-of-way are of record;

Such easements, covenants, reservations, encumbrances or restrictions as are of record;

All provisions of any zoning and subdivision laws and rggﬁiqtions, and landmark, historic or
wetlands designation, and any and all other provisions of municipal ordinances, regulations
or public laws; :

Real estate taxes and assessments that are a:lien'but not yet dug and payable;

The rights of reverter described in Section 11040f hl_;
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SCHEDULE “C”
PROJECT AND DEVELOPMENT DEADLINES

Within sixty (60) days of the execution of this Agreement, the Developer shall submit a
Request for Informational application to the City of Newburgh for the Project that described
the development proposal in accordance with this Agreement.

Closing Deadline: Fourteen {14) months from the date of this Agreement. By the Closing
Deadline, Developer shall have applied for and received from the City of Newburgh all

by a non-refundable fee of $250, 00 payable to the CltY of Newburgh.” The City
Manager may, in his sole chscret__ ___Vand for good cause shown, grant one extension
of time to close up to, but not to exce d four (4) months as me: ured from the end
of the original Closmg _Deadhne :

ight of Reverter in accordance with

Completion Deadline: Complian: K':thh the CLty
Section 11.04 of this Agreement:._é v,
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SCHEDULE “D”
SAMPLE DEED WITH RIGHT OF REVERTER RESTRICTIONS

THIS INDENTURE, madethe __dayof ,in
the year two thousand nineteen

BETWEEN:

THE CITY OF NEWBURGH, a municipal corporation organized under the laws of the
State of New York and having its principal office at City Hall 83 Broadway, Newburgh, New York
12550, party of the first part, and &

.company having an address of
it party of the second part.

WITNESSETH, that the party * cof the first part, in . consideration  of
and 00/100 dollars ($}Q(XXXX 00) paid by the party. of the second part,
does hereby remise, release and quitclaim unto the party of the second part, the hezrs OT SUCCESSOTs
and assigns of the party of the secondip’ i '

forever,

ALL that certain plot, piece or parcei of Iand with the buildmgs and improvements thereon
erected, situate, lying and bemg in the State of New chk County of Orange and City of Newburgh,
known as 120 Grand Street, in the City of Newburgh_and bemg more accurately described as SBL
24-2-17 on the Offici 1" a_k Map of The City of Newbu -

stated.

BEING the'same premisesas indicated in a deed from
Director of Finance and Enforcing Officer of the City of Newburgh, to the City of Newburgh, dated

e and recorded in the Orange County Clerk's Office on
, in Liber _ of Deeds at Page

TOGETHER with the appurtenances and all the estate and rights of the party of the first
part in and to such premises; TO HAVE AND TO HOLD the premises herein granted unto the
party of the second part forever.
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The party of the second part expressly covenants and agrees that:

(1) within twenty-four (24) months after the date of this deed, the party of the second part
shall bring the property conveyed herein into complete compliance with all State, County and City
building, housing, plumbing, electrical, fire prevention, life safety and health statutes, codes, rules
and regulations and shall obtain, within such time period, a Certificate of Occupancy for all
buildings and structures located on the property. If a Certificate of Occupancy has been issued for
any building or structure on such property, prior to the date of this deed, the party of the second
part shall, within eighteen months after the date of this deed, either make such building or structure
fit for the use set forth in such Certificate of Occupancy or. shall obtain a new Certificate of
Occupancy for another use or shall demolish such bu11d1ng ristrifcture;

(2) at or prior to the end of twenty-four (24) mont 3 affer-the date of delivery of this deed,
the party of the second part shall schedule with the ulldmg Inspectm of the City of Newburgh an
inspection of the property described in this deed to determine compli
forth in paragraph (1) above. If the property is’ found to be in complian ‘with such covenant, a
Certificate of Occupancy or Compliance shall be lssued by the _Bmldmg Inspector,

e with the covenant set

(3) prior to the issuance of a: Cer ificate of Occupa cy'or Comphance as prowded in the
covenant set forth in paragraph (2) above he party of the second part shall not sell, convey, assign

that the covenants contained in paragraphs N and (2) above have not been comphed with, the party
of the second part shall wrchm ten (10) busmess days from the service of a notice pursuant to Section

The covenants set forth in the preceding paragraphs shall constitute covenants running with
the land and shall without regard to technical classification or designation, legal or otherwise, be to
the fullest extent binding for the benefit of, in favor of and enforceable by the party of the first part,
its successors and assighs against the party of the second part, his successors and assigns and every
successor in interest to the property described in this deed or any part thereof or any interest therein,
and any party in possession or occupancy of the property described in this deed or any part thereof.

In the event that subsequent to the conveyance of the property described in this deed the
party of the second part shall default in or violate any of its obligations contained in the covenants
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set forth in this deed, the party of the first part shall have the right to re-enter and take possession
of the property described in this deed and to terminate the estate conveyed by this deed to the party
of the second part, it being the intent of this provision that the conveyance to the party of the second
part shall be made upon a condition subsequent to the effect that in the event of any default, failure,
violation or other action or inaction by the party of the second part contrary to the obligations
specified in the covenants contained in this deed, the party of the first part, may at its option, declare
a termination in favor of the party of the first part, of the title and of all rights and interests in and
to the property conveyed by this deed to the party of the second part and any assigns or successors
in interest to or in the property, shall revert to the party of the first part.

¢ day and year first above written.

IN WITNESS WHEREOF, the parties have executed this deed the

IN PRESENCE OF:

Todd Venning, City Manager
Pursuant tdf.R_éléélution No.:

o

RECORD & RETURN TO:

Name
Address
Address

STATE OF NEW YORK )
i )

COUNTY OF ORANGE

On the ____ day of in the year ______ , before me, the undersigned, a
Notary Public in and for said State, personally appeared TODD VENNING, personally known to
me ot ptoved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted; executed the instrument.
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STATE OF NEW YORK )
) ss¢
COUNTY OF ORANGE )

Onthe  dayof_______intheyear ________ , before me, the undersigned, a Notary
Public in and for said State, personally appeared , personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted; executed the instrun

ient.
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RESOLUTION NO.: 104 .2022
OF
APRIL 25, 2022

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
URGING THE UNITED STATES CONGRESS TO ENACT
THE NEW YORK-NEW JERSEY WATERSHED PROTECTION ACT
H.R. 4677

WHEREAS, New York Congressman Paul Tonko has proposed the New York-New Jersey
Watershed Protection Act (the “Act”), a unique federal investment program to authorize $5¢ million
of federal funds to protect and restore all watersheds, including the Hudson River Watershed, that
flow into New York-New Jersey Harbor and

WHEREAS, the Act has unanimous support among the Hudson Valley's Congressional
delegation; and

WHEREAS, the Act would provide benefits to diverse stakeholders such as the protection
of fisheries and wildlife, conservation of natural resources and public and private lands, critical
urban greenspaces, ocean and coastal resources, and various opportunities to improve the quality of
life for community members throughout the region; and

WHEREAS, the City of Newburgh, New York is part of the most densely populated and
economically important regions in the country, the proposed New York-New Jersey Watershed Act
will provide enormous economic and environmental benefits locally, regionally and nationally; and

WHEREAS, watersheds provide drinking water, tourism and outdoor recreation, economic
opportunities, as well as sustain fisheries, critical wildlife and provide vital infrastructure from
flooding and rising sea levels; and

WHEREAS, the Act would provide matching funds to achieve the goals of New York State
Department of Environmental Conservation’s Hudson River Estuary Program, a state program that
has greatly benefitted Hudson Valley communities; and,

WHEREAS, the Act would fund shoreline management and restoration within the
watersheds; and

WHEREAS, as an elected body tasked with protection and safeguarding irreplaceable water-
connected resources and nature-based flood hazard mitigation measures that are essential to protect
human life and infrastructure; and



WHEREAS, this Act would direct the Secretary of the Interior to enhance collaboration and
coordinate restoration activities at all levels of government to protect fish and wildlife habitats,
endangered species, improve water quality, increase public access to the estuary, mitigate flood risks,
and develop public outreach and educational activities; and

WHEREAS, many residents of the region of the New York-New Jersey Watershed live in
communities lacking environmental justice, where access to and enjoyment of fish, wildlife, clean
water, and other natural resources have been impaired or compromised, federal funding is necessary
to mitigate these long overdue environmental and social issues; and

WHEREAS, the City of Newburgh would benefit from the Act because it would establish
beneficial programs and award grants to help fund valuable restoration projects in our local
community; and

WHEREAS, the Hudson River Watershed and the Hudson River Estuary is a cornerstone
in which its residents depend on and the region relies on for its resources to provide prosperity
throughout the State, and therefore, the City of Newburgh must uphold its duty to protect the
community’s access to drinking water and natural resources; and

WHEREAS, the City of Newburgh has an opportunity to be a social and environmental
leader of the state and by supporting the New York-New Jersey Watershed Protection Act may lead
by example and facilitate much needed change;

NOW THEREFORE, BE IT RESOLVED, thatthe City Council of the City of Newburgh
supports the passing of the New York-New Jersey Watershed Protection Act; and

BEITFURTHER RESOLVED, that the City Clerk, no later than 30 days after passage of
this Resolution, shall transmit copies of this resolution to President Joseph R. Biden, Jr. and Vice
President Kamala Harris, to Representative Nancy Pelosi, Speaker of the House of Representatives,
to Senator Charles E. Schumer, the Majority Leader of the Senate, to Senator Kitrsten Gillibrand,
and Representative Sean Patrick Maloney.



(MUNICIPALITY) COUNCIL
Resolution No. XXX of2022
RESOLUTION REGARDING NY-NJ Watershed Protection Act: HL.R. 4677

WHEREAS, New York Congressman Tonko has proposed the NY-NJ Watershed Protection
Act, a unique federal investment program to authorize $50 million of federal funds to protect
and restore all watersheds, including the Hudson River Watershed, that flow into New York-
New Jersey Harbor and

WHERFAS, The Act has unanimous support among the Hudson Valley’s Congressional
delegation; and,

WHEREAS, the Act would provide benefits to diverse stakeholders such as the protection of
fisheries and wildlife, conservation of natural resources and public and private lands, critical
urban greenspaces, ocean and coastal resources, and various opportunities to improve the quality
of life for community members throughout the region; and

WHEREAS, County/City/Town/Village is part of the most densely populated and economically
important regions in the country, the proposed NY-NJ Watershed Act will provide enormous
economic and environmental benefits locally, regionally and nationally; and

WHEREAS, watersheds provide drinking water, tourism and outdoor recreation, economic
opportunities, as well as sustain fisheries, critical wildlife and provide vital infrastructure from
_flooding and rising sea levels; and

WHEREAS, the Act would provide matching funds to achieve the goals of New York State
Department of Environmental Conservation’s Hudson River Estuary Program, a state program
that has greatly benefitted Hudson Valley communities; and,

WHEREAS, the Act would fund shoreline management and restoration within the watersheds,

WHEREAS, as an clected body tasked with protection and safeguarding irreplaceable water-
connected resources and nature-based flood hazard mitigation measures that are essential to
protect human life and infrastructure; and

WHEREAS, this Act would direct the Secretary of the Interior to enhance collaboration and
coordinate restoration activities at all levels of government to protect fish and wildlife habitats,
endangered species, improve water quality, increase public access to the estuary, mitigate flood
risks, and develop public outreach and educational activities; and

WIHEREAS, many residents of the region of the NY-NJ Watershed live in communities lacking
environmental justice, where access to and enjoyment of fish, wildlife, clean water, and other
natural resources have been impaired or compromised, federal funding is necessary to mitigate
these long overdue environmental and social issues; and



WHEREAS, BLANK would benefit from the Act as it would establish beneficial programs and
award grants to help fund valuable restoration projects in our local community; and

WHEREAS, BLANK is a cornerstone in which its residents depend on and the region relies on
for its resources to provide prosperity throughout the state, therefore, BLANK must uphold its
duty to protect the community’s access to drinking water and natural resources; and

WHEREAS, BLA.NK has an opportunity to be a social and environmental leader of the state, by
supporting the NY-NJ Watershed Protection Act, we may lead by example and facilitate much
needed change; and

NOW THEREFORE, BE IT RESOLVED, that the City Council/Town' Board of the
Mummpahty, suppotts the passing of the NY-NJ Watershed Protection Act.



4/4/22, 5:07 PM H.R.4677 - 117th Congress (2021-2022): New York-New Jersey Watershed Protection Act | Congress.gov | Library of Congress

CONGRESS.GOV

H.R.4677 - New York-New Jersey Watershed Protection Act

117th Congress (2021-2022) | Get alerts

Sponsor: Rep. Tonko, Paul [D-NY-20] {Introduced 07/22/2021)

Committees: House - Natural Resources

Committee Meetings: 02/16/22 10.00AM

Latest Action: House - 02/16/2022 Ordered to be Reported (Amended) by the Yeas and Nays: 24 - 18. (All Aclions)
Tracker: @ g Introduced > Passed House Passed Senate > To President > Became Law I

Summary(1) Texi(1} Actions(7) Titles(2) Amendments(0) Cosponsors{28) Committees(1) Related Bills(1)

There is one summary for H.R.4677. Bill summaries are authored by GRS,

Shown Here:
Introduced in House (07/22/2021)

New York-New Jersey Watershed Protection Act

This bill requires the U.S. Fish and Wildlife Service to establish the New York-New Jersey Watershed Restoration Program, a nonregulatory

program, to coordinate restoration and pratection activities among government entities and conservation pariners throughout the
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RESOLUTION NO.: ___ 105 __-2022
OF

APRIL 25, 2022

A RESOLUTION REQUESTING THE STATE LEGISLATURE
TO ENACT SENATE BILL §8390 AND ASSEMBLY BILL A9625
AUTHORIZING THE CITY OF NEWBURGH
TO IMPOSE A HOTEL AND MOTEL TAX

BE IT RESOLVED, by the Council of the City of Newburgh, New York that this Council
does hereby make a Home Rule Request pursuant to the Municipal Home Rule Law of the State
of New York that the Senate and Assembly of New York enact Senate Bill $8390 and Assembly
Bill A9625, a copy of which is annexed hereto, to amend the tax law by adding a new section 1202-
hh to authorize the City of Newburgh to impose a hotel and motel tax; the same as being in the
best interests of the City of Newburgh.



o~ Ui Wb

STATE OF NEW YORK

8390

IN SENATE

February 22, 2022

Introduced by Sen. SKQUFIE -- read twice and ordered printed, and when
printed to be committed to the Committee on Investigations and Govern-
ment Operations

AN ACT to amend the tax law, in relation to authorizing the city of
Newburgh to impose a hotel and motel tax; and providing for the repeal
of such provisions upon expiration thereof

The People of the State of New York, represgented in Senate and Asgem-
bly, do enact as follows:

Section 1. The tax law is amended by adding a new section 1202-hh to
read as follows:

§ 1202-hh. Hotel or motel taxes in the city of Newburgh. (1) Notwith-
standing any other provisions of law to the contrary, the c¢itv of
Newburgh, in the county of Orange, is hereby authorized and empowered to
adopt and amend local laws imposing in such city a tax, in addition to
any other tax authorized and imposed pursuant Lo thisg article sugh as
the legislature hag or would have the power and authority to impoge upon
persons occupying hotel or motel rooms in such city. For the purposeg of
this section, the +term "hotel" or "motel" shall mean and include any
facility consisting of rentable units and providing lodging on _an over-
night basig and ghall include those facilities designated and commonly
known as "bed and breakfast" and Ytourist™ facilities. The rates of such
tax shall not exceed five percent of the per diem rental rate for each
room, provided however, that such tax sghall not be applicable to a
permanent resident of a hotel or motel. For the purposes of this gection
the term "permanent regident" ghall mean a person otcupving any room or
roomg in a hotel or motel for at least nipnetv consecutive davs,

{(2) Such tax may be collected and administered by the chief fiscal
officer of the city of Newburgh by guch meang and in gsuch manner as
other taxes which are now collected and adminigtered by such officer or
ag otherwise may be provided by guch local law.

{3} Such local laws may provide that any tax imposed shall be paid by
the person liable therefor to the owner of the hotel or motel room cccu-
ied or to the erson entitled to be paid the rent or charge for the
hotel or motel room occupied for and on account of the city of Newburgh

EXPLANATION- -Matter in italics (underscored) is new; matter in brackets
[ 1 ig old law to be omitted.
LBD14792-01-2
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8. 8390 2

imposing the tax and that such owner or persgon entitled to be paid the
rent or charge shall be liable for the collection and mpavment of the
tax; and that such owner or pergon entitled to be paid the rent or
charge shall have the same right in regpect to collecting the tax from
the person occupving the hotel ox motel room, or in respect to nonpay-
ment of the tax by the person occupving the hotel or motel room, asg if
the tax were a part of the rent or charge and pavable at the same time
as the rent or charge; provided, however, that the chief fiscal officer
of the city, specified in such local law, shall be joined as a party in
any action or proceeding brought to collect the tax by the owner or by
the person entitled to be paid the rent or charge.

{4} Such local laws mav provide for the filing of returng and the
payment of the tax on a monthly basig or on the basisg of anv longer or
shorter pericd of time.

{5) This section shall not authorize the impogition of such tax upon
any trangaction, by or with any of the following in accordance with
gection twelve hundred thirtv of this article:

a, The state of New York or _an ublic corporation ingludin a
public corporation created pursuant to agreement or compact with another
gtate or the bDominion of Canada), improvement districgt or other poli-
tical gubdivigion of the gtate;

b. The United States of America, insofar ag it is immune from taxa-
tion;

¢, Any corporation or assogiation, or trust, or community chegt, fund
or foundation organized and operated exclusively for religious, charita-
ble or educational purposes, or for the prevention of ¢ruelty to c¢chil-
dren or snimals., and po part of the net earnings of which inures to_the
benefit of anvy private shareholder or individual and no substantial part
of the activities of which is ¢arrving on propaganda, or otherwise
attempting to influence legiglation; provided, however, that nothing in
this paragraph ghall include an organization operated for the primary
purpose of c¢arrving on a trade or business for profit, whether or not
all of its profits are pavable to one or more organizations described in
thig paragraph.

(6} Any final determination of the amount of anvy tax payable hereunder
ghall be reviewable for error, illegality or uncongtitutionality or any
other reason whatscever by a proceeding under article seventy-eight of
the civil practice law and rules if application therefor is made to the
gupreme court within thirty days after the giving of the notice of guch
final determination, provided, however, that any guch proceeding under
article seventv-eight of the c¢ivil practice law and rules shall not be
instituted unless:

a. The amount of any tax sought to be reviewed, with such interegt and
penalties thereon as may be provided for by local law shall be first
depogited and there is filed an undertaking, issued by a suretyv company
authorized to transact business in this state and approved by the super-
intendent of financial services of this state ag to solvengy and respon-
gibility, in such amount as a justice of the supreme court ghall approve
to the effect that if such proceeding be dismigsed or the tax confirmed
the petitioner will pay all costs and charges which may accrue in the

rosecution of guch proceeding; or

b. At the option of the petitioner such undertaking may be in a sum
gufficient to  cover the tawxes, interests and penalties gtated in such
determination plus the costs and charges which may accrue against it inm
the rogecution of the proceedin in which event the petitioner shall

@ PRINTED ON RECYCLED PAPER



W =IO W

8. 8380 3

not be reguired to pay such taxes, interest or penalties as a condition
precedent to the application.

{7) Where anv tax imposed hereunder shall have been erroneocusly, ille-
gally or uncongbitutionally collected and application for the refund
thereof duly made to the proper figcal officer or officers, and such
officer or officers =hall have made a determination denving such refund,
guch determination ghall be reviewable by a proceeding under article
geventv-eight of the civil practice law and rules, provided, however,
that such proceeding is instituted within thirty davs after the giving
of the notice of such denial, that a final determination of tax due was
not previously made, and that an undertaking is filed with the proper
figeal officer or officers in guch amount and with such sureties ag a
justice of the supreme court sghall approve to the effect that if such
proceeding be dismigsed or the tax confirmed, the petitioner will pay
all costs and charges which may accrue in the prosecution of such
proceeding.

(8) Except in the case of a wilfully false or fraudulent return with
intent to evade the tax, no assessment of additional tax shall be made
after the expiration of more than three vearg from the date of the
filing of a return, provided, however, that where no return hag been
filed ag provided by law the tax may be assesged at any time.

(9} All revenues regulting from the imposition of the tax under the
local laws shall be paid into the treagurv of the city of Newburah and
shall be credited to and deposited in the general fund of the c¢itv., Such
revenues may be used for any lawful purpose.

{(10) Tf any provigion of this section or the application thereof to
any _pergson or circumstance shall be held invalid, the remainder of thig
section and the application of such provision to other persons or
circumstances shall not be affected thereby,

§ 2. This act shall take effect immediately and shall expire and be
deemed repealed 3 years after such date.

@ PRINTED ON RECYCLED PAPER
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STATE OF NEW YORK

9625

IN ASSEMBLY

March 28, 2022

Introduced by M. of A. JACOBSON -- read once and referred to the Commit-
tee on Ways and Means

AN ACT to amend the tax law, in relation to authorizing the city of
Newburgh to impose a hotel and motel tax; and providing for the repeal
of such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem-
blv, do enact as follows:

Section 1. The tax law is amended by adding a new section 1202-hh to
read as follows:

§ 1202-hh. Hotel or motel taxes in the city of Newburgh. (1) Notwith-
standing any other provisions of law to the gontrary, the city of
Newburcgh, in the county of Orange, is hereby authorized and empowered to
adopt and amend local laws imposing in such citv a tax, in addition to
any. other tax authorized and imposed pursuant to this article such as
the legislature has or would have the power and authority to impose upon
pergons occupving hotel or motel rooms in such city, For the purposges of
this section, the term "hotel® or “motel" shall mean and include any
facility consisting of rentable unitsg and providing lodging on an over-
night basis and shall include those facilitiez designated and commonly
known as "bed and breakfast" and Ytourist" facilities. The rates of such
tax shall not exceed five percent of the per diem rental rate for each
room, provided however, that sguch tax shall not be applicable to a
permanent resident of a hotel or motel. For the purpoges of this section
the term "permanent resident" shall mean a person occupving any room or
rooms in a hotel or motel for at least ninetvy consecutive davs.

{2) Such tax may be collected and administered by the chief fiscal
officer of the city of Newburgh by such means and in guch manner as
other taxes which are now collected and adminigtered by such officer or
as otherwise mav be provided by such local law.

{3) 8uch local laws may provide that anv tax imposed shall be paild by
the person liable therefor to the owner of the hotel or motel room acgcu-
pied or to the person_entitled to be paid the rent or charge £or the
hotel or motel room occupied for and on account of the ¢ity of Newburgh

imposing the tax and that such owner or person entitled to be aid the

EXPLANATION- -Matter in italics (underscored) is new; matter in brackets
[ 1 is old law to be omitted.
1.BD14792-01-2
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rent  _or charge shall be liable for the collection and payment of the
tax; and that such owner or person entitled to be paid the rent or
charge sghall have the same right in respect to collecting the tax from
the ergon occupving the hotel or motel room, or in respect to nonpav-
ment of the tax by the person occupving the hotel or motel room, as if
the tax were a part of the rent or charge and pavable at the same time
as the rent or charqge; provided, however, that the chief fiscal officer
of the citv, specified in such local law, shall be joined as a party in
any action or proceeding bronght to collect the tax by the owner or by
the person_entitled to be paid the rent or charge.

{(4) such local laws may provide for the f£iling of returns and the
pavment of the tax on a monthly basis or on the basis of any Ilonger or
shorter period of time.

{5) This section shall not authorize the impogition of such tax upon
any transaction, by or with any of _the following in accordance with
section twelve hundred thirtv of this article:

a. The state of New York or an ubli¢ corporation (including a
public corporation created pursuant to agreement or compact with another
state or the Dominion of Canada), improvement district or other poli-
tical subdivigion of the state;

b. The United States of America, insofar as it ig immune from taxa-
tion;

c¢. Any corporation or asgociation, or trust, or community chest, fund
or foundation organized and operated exclusively for religious, charita-
ble or educational purposes, or for the prevention of cruelty to chil-
dren or animals, and no part of the net earnings of which inures to  _the
benefit of any private shareholder or individual and no substantial part
of the activities of which 1is carrving on propaganda, or otherwige
attempting to influence legiglation: provided, however, that nothing in
this paragraph shall include an organization operated for the primary
purpose of carrying on a trade or businegg for profit, whether or not
all of itg profits are pavable to one or more organizations described in
this paragraph.

{6) Any final determination of the amount of anv tax pavable hereunder
shall be reviewable for error, illegality or unconstituticonality or any
other reagon whatsoever by a proceeding under article seventy-eight of
the c¢ivil practice law and rules if application therefor ig made to_the
supreme court within thirty days after the giving of the notice of guch
final determination, provided, however, that any such proceeding undexr
article seventy-eight of the civil practice law and rules shall not be
ingtituted unless:

a. The amount of any tax sought to be reviewed, with such interegst and
penalties thereon as may be provided for by local law shall be first
deposited and there is £iled an undertaking, issued by a surety company
authorized to trangsact buginess in thisg state and approved by the super-
intendent of financial services of this gtate asg to solvency and respon-
gibility, in such amount as a justice of the gupreme court sghall approve
to the effect that if such proceeding be dismigged or the tax confirmed
the petitioner will pay all costs and ghardges which may accrue in the
prosecution of such proceeding; or

b, At the option of the petitioner such undertaking may be in a sum
sufficient to cover the taxes, interests and penalties stated in _such
determination lus the cogtg and charges which may accrue against it in
the progecution of the proceedin in which event the etitioner sghall
not be required to pav guch taxes, interest or penalties as a condition

recedent to the application.

‘@ PRINTED N RECYCLED PAPER



O AT Ul R

MN MMM RNRMODNOERERRRP R BB 3R
Lo AR UEWLDNROYO-aUhWwhREo

A, 9625 3

{7) Where any tax imposed hereunder ghall have been erroneocusly, ille-
gally or unconstitutionally collected and application for the refund

thereof duly made to the proper fiscal officer or officers, and such

officer or officers shall have made a determination denving guch refund,
such determination ghall be reviewable bv a proceeding under article
seventy-eight of the civil practice law and ruleg, provided, however,
that such proceeding ig ingtituted within thirty dayvs after the giving
of the notice of such denial, that a final determination of tax due was
not  previously made, and that an undertaking is filed with the propex

figecal officer or officers in guch amount and with such guretiez asg a
Jjustice of the gupreme court shall approve to the effect that if such

proceeding be digmigged or the tax confirmed, the petitigner will pay
all costs and charges which may accrue in the prosecution of such
proceeding.,

{8) Except in the case of a wilfully falge or fraudulent return with
intent to evade the tax, no agsessment of additional tax shall be made
after the expiration of more than three vears from the date of the
filing of &a return, vprovided, however, that where no return has been
filed ag provided by law the tax mav be assessed at anv time.

(9) _All revenueg resulting from the imposition of the tax under the
local Jlawg.  shall be paid into the treasury of the city of Newburgh and

shall be credited to and devogited in the general fund of the city. Such
revenues may be used for anvy lawful purpose.

{10) Tf anvy provigion of this section or the application therecf to
any person or circumstance shall be held invalid, the remainder of thig
gection and the application of such provision to other persons or
circumstances shall nof be affected thereby.

§ 2. This act shall take effect immediately and shall expire and be
deemed repealed 3 years after such date.
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RESOLUTION NO.: __106 -2022

OF

APRIL 25, 2022

A RESOLUTION REQUESTING THE STATE LEGISLATURE
TO ENACT SENATE BILL 88587 AND ASSEMBLY BILL A9650A
AUTHORIZING THE CITY OF NEWBURGH
TO ESTABLISH AN ADMINISTRATIVE ADJUDICATION PROCEDURE
FOR CODE AND ORDINANCE VIOLATIONS

BE IT RESOLVED, by the Council of the City of Newburgh, New York that this Council
does hereby make a Home Rule Request pursuant to the Municipal Home Rule Law of the State
of New York that the Senate and Assembly of New York enact Senate Bill 58587 and Assembly
Bill A9650A, a copy of which is annexed hereto, to amend the section 380 of the general
municipal law by adding new subdivision 6 to authorize the establishment of an administrative
adjudication hearing procedure for code and ordinance violations for the City of Newburgh; the
same as being in the best interests of the City of Newburgh.
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STATE OF NEW YORK

8587

IN SENATE

March 17, 2022

Introduced by Sen. SKOUFIS -- read twice and ordered printed, and when
printed to be committed to the Committee on Local Government

AN ACT to amend the general municipal law, in relation to establishing
an administrative adjudication hearing procedure for code and ordi-
nance violations for the city of Newburgh

The People of the State of New York, represented in Senate and Assem-
bly, do enact ag follows:

Section 1. fection 380 of the general municipal law is amended by
adding a new subdivision 6 to read as follows:

6. The city of Wewburgh may adopt a local law establishing an adminis-
trative adijudication hearing procedure wunder the provisgions of thig
article for all code and ordinance violations relating to conditions
which congtitute a threat or danger to _the public health, gafety or
welfare, provided, however, that such administrative adiudication hear-
ing procedure shall not apply to viclations of the building code of the

clity of Newburgh.
§E 2, This act shall take effect immediately.

EXPLANATION- -Matter in italijcs (underscored) is new; matter in brackets
[ ] is old law to be omitted.
L.BD14855-04-2
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STATE OF NEW YORK

9650--A

IN ASSEMBLY

March 28, 2022

Introduced by M. of A. JACOBSON -- read once and referred to the Commit-
tee on Cities -- committee discharged, bill amended, ordered reprinted
as amended and recommitted to said committee

AN ACT to amend the general municipal law, in relation to establishing
an administrative adjudication hearing procedure for code and ordi-
nance violationg for the city of Newburgh

The People of the State of ¥New York, represented in Henate and Aggem-
blv, do enact as follows:

Section 1. Section 380 of the general municipal law 4is amended by
adding a new subdivisgion 6 to read as follows:

6. The city of Newburgh may adopt a local law establishing an adminis-
trative adjudication hearing procedure under the provigsions of this
article for all code and ordinance violations relating to conditions
which congtitute a threat or danger to the public health, safety or

welfare, provided, however, that such administrative adjudication hear-
ing procedure shall not apply to viclations of the building code of the
city of Newburgh.

§ 2. This act shall take effect immediately.

EXPLANATION- -Matter in italicsg {(underscored) isg new; matter in brackets
[ ] ig o0ld law to be omitted.
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