CITY OF NEWBURGH
COUNCIL MEETING AGENDA
SESION GENERAL DEL CONSEJAL
July 11, 2022
7:00 PM

Mayor/Alcaldesa

1.  Moment of Silence / Momento de Silencio

2. Pledge of Allegiance / Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad
3. Roll Call/ Lista de Asistencia

Communications/Communicaciones

4. Approval of the minutes from the City Council meeting of June 13, 2022 /

Aprovacion del Acta de la Reunion General del Consejal del 13 de junio de
2022

5. City Manager Update / Gerente de la Ciudad Pone al Dia a la Audiencia de
los Planes de Cada Departamento

Presentations/Presentaciones

6. Local Law authorizing Videoconferencing for City of Newburgh Public Bodies
There will be a public hearing on Monday, July 11, 2022 to receive public
comment on "A Local Law adding Section 20-1.2 entitled 'Videoconferencing'
to Chapter 20 of the Code of Ordinances of the City of Newburgh

Habra una audiencia publica el lunes 11 de julio de 2022 para recibir
comentarios publicos sobre "Una ley local que afiade la Seccion 20-1.2
titulada 'Videoconferencia' al Capitulo 20 del Cédigo de Ordenanzas de la
Ciudad de Newburgh

Comments from the public regarding agenda and general matters of City

Business/Comentarios del publico con respecto a la agenda y sobre asuntos generales
de la Ciudad.

Comments from the Council regarding the agenda and general matters of City
Business/Comentarios del Consejo con respecto a la agenda y sobre asuntos
generales de la Ciudad

City Manager’s Report/ Informe del Gerente de la Ciudad

7. Resolution No. 157 - 2022 - Proposal with ARCADIS Construction Inspection
North Interceptor Sewer Project




8.

10.

Resolution authorizing the City Manager to accept a proposal and enter into an
agreement for professional engineering services with Arcadis of New York Inc.
for the North Interceptor Sewer Replacement Project of Phase I11 of the
Combined Sewer Overflow Long Term Control Plan in an amount not to
exceed $2,280,000.00

Resolucion que autoriza al Gerente de la Ciudad a aceptar una propuesta y
a entrar en un acuerdo para servicios profesionales de ingenieria con
Arcadis of New York Inc. para el Proyecto de Reemplazo del Alcantarillado
Interceptor Norte de la Fase Il del Plan de Control a Largo Plazo del
Desbordamiento del Alcantarillado Combinado en una cantidad que no
exceda a $2,280,000.00

Resolution No. 158 - 2022 - 123 Grand Street UST Removal Change Order
No. 1 Papitto Construction

Resolution authorizing the City Manager to execute Change Order No. 1 with
Papitto Construction Company, Inc. for the removal of an underground
petroleum storage tank at City owned property located at 125-129 Grand
Street

Resolucién que autoriza al Gerente de la Ciudad a ejecutar la Orden de
Cambio No. 1 con Papitto Construction Company, Inc. para la remocion de
un tanque de almacenamiento subterraneo de petroleo en la propiedad de
la Ciudad ubicada en el 125-129 de la calle Grand

Resolution No. 159 - 2022 - 123 Grand Street UST Removal Change Order
No. 2 Papitto Construction

Resolution authorizing the City Manager to execute Change Order No. 2 with
Papitto Construction Company, Inc. for the removal of an underground
petroleum storage tank at City owned property located at 125-129 Grand
Street

Resolucion que autoriza al Gerente de la Ciudad a ejecutar la Orden de
Cambio No. 2 con Papitto Construction Company, Inc. para la remocion de
un tanque de almacenamiento subterraneo de petroleo en la propiedad de
la Ciudad ubicada en el 125-129 de la calle Grand

Resolution No. 160 - 2022 - Proposal with Gerard Associates Professional
Services 123 Grand Street Boiler Replacement Project

Resolution accepting a proposal and authorizing the City Manager to execute
a contract with Gerard Associates Consulting Engineers, P.C. for construction
management professional engineering services for the Boiler Replacement
and Conversion to Natural Gas at 123-125 Grand Street in an amount not to
exceed $5,500.00

Resolucion que acepta una propuesta y autoriza al Gerente de la Ciudad a
gfecutar un contrato con Gerard Associates Consulting Engineers, P.C.



11.

12.

13.

14.

para los servicios profesionales de ingenieria de gestion de la construccion
para el reemplazo de la caldera y la conversion a gas natural en el 123-125
de la calle Grand, en una cantidad que no exceda de $5.500,00

Resolution No. 161 - 2022 - PIN#8761.57 Lake Street Bridge (Route 32)

Change Order No.1 with McNamee Construction

Resolution authorizing the City Manager to execute Change Order No. 1 with
McNamee Construction Corporation for a time extension to the construction
contract in the Route 32/ Metal Arch Culvert Bridge (Lake Street Bridge)
Rehabilitation Project (PIN# 8761.57/BIN# 2022260)

Resolucién que autoriza al Gerente de la Ciudad a ejecutar la Orden de
Cambio No. 1 con McNamee Construction Corporation para una extension
de tiempo al contrato de construccion en el Puente Ruta 32/Metal Arch
Culvert (Puente de Lake Street) Proyecto de Rehabilitacion (PIN#
8761.57/BIN# 2022260)

Resolution No. 162 - 2022 - RAFTELIS Agreement Stormwater User Fee
Study Extension of Time

Resolution authorizing the City Manager to execute a contract extension with
Raftelis Financial Consultants, Inc. for a stormwater user fee planning study

Resolucion que autoriza al Gerente de la Ciudad a ejecutar una extension
del contrato con Raftelis Financial Consultants, Inc. para un estudio de
planificacion de tarifas por aguas pluviales para el consumidor

Resolution No. 163 - 2022 - Amended Bond Resolution North Interceptor
Sewer LTCP Project

Bond Resolution of the City of Newburgh, New York, adopted July 11, 2022,
amending the Bond Resolution adopted November 8, 2021 relating to the
City's Wastewater Treatment Plant and the development of a CSO Long Term
Control Plan

Resoluciéon de Bonos de la Ciudad de Newburgh, Nueva York, adoptada el
11 de julio de 2022, que enmienda la Resolucion de Bonos adoptada el 8
de noviembre de 2021 en relacion con la Planta de Tratamiento de Aguas
Residuales de la Ciudad y el desarrollo de un Plan de Control a Largo
Plazo del CSO

Resolution No. 164 - 2022 - Downing Pond Outlet and Third Street
Stormsewer LT CP Project - Change Order No. 3G TAM Enterprises

Resolution authorizing Change Order No. 3G to the construction contract with
TAM Enterprises, Inc. for the Downing Pond and Third Street Storm Sewer
Project

Resolucion que autoriza la Orden de Cambio no. 3 al contrato de



15.

16.

17.

18.

construccion con TAM Enterprises, Inc. para el Proyecto de Alcantarilla de
Tormentas del Estanque Downing y Third Street

Resolution No. 165 - 2022 - Agreement with ARCADIS for Construction

Inspection North Water Street Sewer Separation LT CP Project

Resolution authorizing the City Manager to accept a proposal and enter into an
agreement with for professional engineering services with Arcadis of New York
Inc. for Phase |l of the Combined Sewer Overflow Long Term Control Plan
for the Separation of Sewers on Water Street from Carpenter Avenue to
Montgomery Street in an amount not to exceed $380,000.00

Resolucién que autoriza al Gerente de la Ciudad a aceptar una propuesta y
entrar en un acuerdo para servicios profesionales de ingenieria con Arcadis
de Nueva York Inc. para la Fase Il del Plan de Control a Largo Plazo del
Desbordamiento del Alcantarillado Combinado para la Separacion de
Alcantarillas en en Water Street desde Carpenter Avenue hasta
Montgomery Street en una cantidad que no exceda $380,000.00

Resolution No. 166 - 2022 - Contract with ClearGov, Inc.

Resolution authorizing the City Manager to execute a contract with ClearGov,
Inc. for budgeting and audit software services

Resolucion que autoriza al Gerente de la Ciudad a ejecutar un contrato con
ClearGov, Inc. para servicios de software de presupuesto y auditoria

Resolution No. 167 - 2022 - Amend 2022 Personnel Budget of Finance
Department

Resolution amending the 2022 Personnel Analysis Book to delete one Senior
Account Clerk position and add one Account Clerk position in the Finance
Department

Resolucion que enmienda el Libro de Analisis del Personal 2022 para
eliminar un puesto de Empleado Contable Superior y afiadir un puesto de
Empleado de Cuentas en el Departamento de Finanzas

Resolution No. 168 - 2022 - Water Fund Emergency Contingency Budget
transfer

Resolution amending Resolution No: 283-2021, the 2022 Budget for the City
of Newburgh, New York to transfer $36,958.40 from Water Fund Contingency
to Water Fund Purification — Other Services to fund emergency chemical spill
services

Resolucion que enmienda la Resolucion No: 283-2021, el Presupuesto
2022 de la Ciudad de Newburgh, Nueva York para transferir $36,958.40 del
Fondo de Agua para Contingencias al Fondo de Agua para Purificacion -
Otros Servicios para financiar servicios de emergencia de derrames



19.

20.

21.

22.

quimicos

Resolution No. 169 - 2022 - 42 William Street - Release of Restrictive
Covenants

Resolution authorizing the execution of a releases of restrictive covenants and
right of re-entry from a deed issued to Manny G. Pereira to the premises
known as 42 William Street (Section 38, Block 2, Lot 34)

Resolucion que autoriza la ejecucion de una liberacion de clausulas
restrictivas y derecho de reingreso de una escritura emitida a Manny G.
Pereira a las instalaciones conocidas como 42 William Street (Seccion 38,
Bloque 2, Lote 34)

Resolution No. 170 - 2022 - 42 William Street - Satisfaction of Mortgage
Resolution authorizing the City Manager to execute a Satisfaction of Mortgage
in connection with the premises located at 42 William Street (Section 38,
Block 2, Lot 34)

Resolucion que autoriza al Gerente de la Ciudad a ejecutar una
Satisfaccion de Hipoteca en relacion a las instalaciones ubicadas en el 42
William Street (Seccion 38, Bloque 2, Lote 34)

Resolution No. 171 - 2022 - 246 Liberty Street, et al - Satisfaction of
Mortgage

Resolution authorizing the City Manager to execute a Satisfaction of Mortgage
in connection with a mortgage issued to WKS |V Associates, Limited
Partnership for the premises located at 246-248 Liberty Street (n/k/a 246
Liberty Street) (Section 18, Block 7, Lot 1), 238 Liberty Street (Section 18,
Block 7, Lot 15), 240 Liberty Street (Section 18, Block 7, Lot 16), 109
Montgomery Street (Section 19, Block 1, Lot 18), and 9-11 Catherine Street
(n/k/a 3 Catherine Street) (Section 18, Block 7, Lot 3)

Resolucion que autoriza al Gerente de la Ciudad a ejecutar una
Satisfaccion de Hipoteca en relacion con una hipoteca emitida a favor de
WKS 1V Associates, Limited Partnership para las instalaciones ubicadas
en 246-248 Liberty Street (n/k/a 246 Liberty Street) (Seccion 18, Bloque 7,
Lote 1), 238 Liberty Street (Seccion 18, Bloque 7, Lote 15), 240 Liberty
Street (Seccion 18, Bloque 7, Lote 16), 109 Montgomery Street (Seccion
19, Bloque 1, Lote 18), y 9-11 Catherine Street (n/k/a 3 Catherine Street)
(Seccion 18, Bloque 7, Lote 3)

Resolution No. 172 - 2022 - 842 Broadway - Site Development Agreement
Resolution authorizing the City Manager to execute a Site Development
Agreement with Shaul & Eli Vaknin for the transfer and redevelopment of
property located at 842 Broadway (Section 25, Block 1, Lot 85.1)

Resolucién que autoriza al Gerente de la Ciudad a ejecutar un acuerdo de



23.

24,

25.

26.

desarrollo de area con Shaul & Eli Vaknin para la transferencia y nuevo
desarrollo de la propiedad ubicada en 842 Broadway (Seccion 25, Bloque
1, Lote 85.1)

Resolution No. 173 - 2022 - 35 QOak Street - Release of Restrictive
Covenants

Resolution authorizing the execution of a releases of restrictive covenants and
right of re-entry from a deed issued to Pedro Hinostroza to the premises
known as 35 Oak Street (Section 25, Block 2, Lot 5)

Resolucion que autoriza la ejecucion de una liberacion de clausulas
restrictivas y derecho de reingreso de una escritura emitida a Pedro
Hinostroza a las instalaciones conocidas como 35 Oak Street (Seccion 25,
Bloque 2, Lote 5)

Resolution No. 174 - 2022 - Agreement with Best Resources Center, Inc for
Youth Coordinator Consulting under the NPS AACR Grant Project
Resolution authorizing the City Manager to execute a contract with Best
Resource Center, Inc. to provide youth coordination services in connection
with the National Park Service African American Civil Rights Program Grant
and Oral History Project

Resolucién que autoriza al Gerente de la Ciudad a ejecutar un contrato con
Best Resource Center, Inc. para proporcionar servicios de coordinacion de
Jovenes en relacion con la subvencion del Programa de Derechos Civiles
Afroamericanos del Servicio de Parques Nacionales y el Proyecto de
Historia Oral

Resolution No. 175 - 2022 - Subrecipient Agreement to Choice Films for a
Film and Television Training Program for Youth and Young Adult Residents of

the City of Newburgh

Resolution authorizing the City Manager to enter into a Community
Development Block Grant (CDBG) sub-recipient grant agreement in the
amount of $10,000.00 with Choice Films, Inc. for a film and television training
program for youth and young adult residents of the City of Newburgh

Resolucién que autoriza al Gerente de la Ciudad a celebrar un acuerdo de
sub-receptor de subvencion de subvencion de bloque de desarrollo
comunitario (CDBG) por la cantidad de $ 10,000.00 con Choice Films, Inc.
para un programa de capacitacion de cine y television para jovenes y
adultos residentes de la Ciudad de Newburgh

Resolution No. 176 - 2022 - Apply for and Accept if Awarded a Homes and
Community Renewal New York Main Street Grant of Behalf of Genesis Global

Holdings
Resolution of the City Council of the City of Newburgh, New York to apply for




27.

28.

29.

30.

and accept if awarded a New York State Homes and Community Renewal
New York Main Street Downtown Anchor Project Program Grant through the
2022 Consolidated Funding Application on behalf of Genesis Global
Holdings, LLC for the renovation of 120 Grand Street also known as the City
Club

Resolucion del Concejo Municipal de la Ciudad de Newburgh, Nueva York,
para solicitar y aceptar si es otorgado un subsidio de Vivienda y
Renovacion Comunitaria del Estado de Nueva York del Programa de
Proyectos Ancla de la Calle Principal del Estado de Nueva York a través
de la Solicitud de Financiamiento Consolidado de 2022 en nombre de
Genesis Global Holdings, LLC para la renovacion del 120 Grand Street
que tambien se conoce como el City Club

Resolution No. 177 - 2022 - Axon Entp. Body Worn Cameras

Resolution authorizing the City Manager to execute a contract with Axon
Enterprise, Inc. for body worn cameras and related technology

Resolucion que autoriza al Gerente de la Ciudad a ejecutar un contrato con
Axon Enterprise, Inc. para camaras corporales y tecnologia relacionada

Resolution No. 178 - 2022 - Donation of New Podium to Police Dept.
Resolution authorizing the City Manager to accept a donation of a new podium
from Pastor Randy Gauger and the Fox Hill Community for use by the City of
Newburgh Police Department

Resolucién que autoriza al Gerente de la Ciudad a aceptar la donacién de
un nuevo podio por parte del Pastor Randy Gauger y la Comunidad de Fox
Hill para su uso por el Departamento de Policia de la Ciudad de Newburgh

Resolution No. 179 - 2022 - SEDAC - policy and procedure

A resolution adopting the Mayor’s Strategic Economic Development Advisory
Committee policy and procedure as Appendix A to the City of Newburgh
Surplus Real Property Disposition Policy

Una resolucidon que adopta la pdliza y el procedimiento del Comité Asesor
de Desarrollo Economico Estratégico del Alcalde como Apéndice A de la
Politica de Disposicion de Bienes Raices Excedentes de la Ciudad de
Newburgh

Resolution No. 180 - 2022 - To Authorize the Settlement of Litigation

Regarding the Foreclosure of Tax Liens in Rem for 2018 of 76 Robinson
Avenue

A resolution authorizing the settlement of litigation regarding the foreclosure of



tax liens in rem for the year 2018 related to property known as 76 Robinson
Avenue (Section 22, Block 4, Lot 46)

Resolucion que autoriza el acuerdo de litigacion con respecto a la
gfecucion de embargos fiscales in rem para el afio 2018 relacionados con
la propiedad conocida como 76 Robinson Avenue (Seccion 22, Bloque 4,
Lote 46)

31. Resolution No. 181 - 2022 - Authorizing a Payment of Claim with Progressive
Specialty Insurance Compan
A resolution authorizing the City Manager to execute a payment of claim with

Progressive Specialty Insurance Company a/s/o Yulissa Martinez in the
amount of $17,189.30

Resolucién que autoriza al Gerente de la Ciudad a ejecutar un reclamo de
pago con Progressive Specialty Insurance Company a/s/o Yulissa
Martinez por el monto de $17,189.30

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios

Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:



The City of Newburgh
Oftice of the Corporation Counsel

City Hall — 83 Broadway
Newburgh, New York 12550

Michelle Kelson Tel. (845) 569-7335 Jeremy Kaufman
Corporation Counsel Fax. (845) 569-7338 Assistant Corporation Counsel
MEMORANDUM

TO: Council Member Anthony Grice

Council Member Gisele Martinez
Council Member Ramona Monteverde
Council Member Omari Shakur
Council Member Robert Sklarz
Council Member Patricia Sofokles
Mayor Torrance Harvey

Todd Venning, City Manager

FROM.: Michelle Kelson, Corporation Counsel

RE: Draft local law amending City Code Chapter 20
Authorizing Open Meetings Law Section 103-a entitled “Videoconferencing by public
bodies.”

DATE: June 1, 2022

As you may be aware, as part of its package of budget bills, the state legislature added a new section
103-a to the Open Meetings Law, entitled “Videoconferencing by public bodies.” Under this new
section, “A public body may, in its discretion, use videoconferencing to conduct its meetings...”
once “the governing board of [the] city ... has adopted a local law... following a public hearing,
authorizing the use of video conferencing for itself and its committees or subcommittees.” POL

Section 103-a (2)(a)(i).

Before the enactment of the NYS FY2022-2023 budget package, the NYS Open Meetings Law,
codified as Public Officers Law Article 7, authorized remote participation in meetings by members
of a public body only if “an opportunity for the public to attend, listen and observe at any site at
which a member participates” is provided. Consequently, as an example, a sick member
participating from home would need to open the home to all members of the public. The
unprecedented circumstances of the COVID-19 pandemic demonstrated the impracticality of both
in-person meetings and inviting strangers into one’s home during a public health crisis. As we
attempt to move beyond the COVID-19 pandemic, the NYS Legislature has modified the Open



Meetings Law/Public Officers Law to make videoconferencing more available to public bodies
than it had been before the pandemic, without authorizing fully remote meetings permanently.

In order to conduct meetings by videoconference in accordance with POL Section 103-a, the City
must adopt a local law authorizing the use of videoconferencing as provided in the new section of
law. The proposed local law authorizes all public bodies of the City of Newburgh to conduct
meetings by videoconference in accordance with NYS and local law, and provides written
procedures for conducting therefor, which will be posted on the City’s website.

After approval by local law of the City Council, members of all City of Newburgh public bodies
subject to the open meetings law will be allowed to participate in meetings by videoconference, but
only when 1) a quorum of members are present in the physical location of the meeting, and 2) the
member(s) seeking to participate remotely satisfy one of the “extraordinary circumstances” that
prevent physical presence, as provided for in Section 20-1.2(A)(2) of the proposed local law.

The proposed local law will satisfy legal authorization for videoconferencing. The technical
requirements of videoconferencing under POL Section 103-a will have to be addressed in order to
comply the requirements that all members of the public body both at the in-person location and
those participating by videoconference can be seen and heard by all members of the public
attending the meeting in person and remotely and the members of the public attending remotely
can participate in the meeting to the same extent as those attending in person. Currently, the City
Council Chambers is the only location where such technical requirements can be met but the
City’s Boards and Commissions subject to the Open Meetings Law convene meetings in other
locations - primarily the Activity Center.

The draft is open to discussion by the Council. A resolution scheduling a public hearing for July
11, 2022 is proposed for the Council as the next action step in adopting this local law. Attached
for your reference are the following:

Resolution scheduling a public hearing on July 11, 2022
Draft proposed local law adding City Code Section 20-1.2
City Code Section 20-1 (current)

POL Section 103-a, as adopted

NS

Weckhelle Kelzon

MICHELLE KELSON

Corporation Counsel

MK/bhs
Attachments



RESOLUTION NO.: -2022

OF
JUNE 13, 2022

RESOLUTION SCHEDULING A PUBLIC HEARING FOR JULY 11, 2022
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW ADDING
SECTION 20-1.2 ENTITLED “VIDEOCONFERENCING”
TO CHAPTER 20 OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that there is hereby scheduled a public hearing to receive comments concerning “A Local Law
adding Section 20-1.2 entitled ‘Videoconferencing’ to Chapter 20 of the Code of Ordinances of the
City of Newburgh”; and that such public hearing be and hereby is duly set to be held at 7:00 p.m.
on the 11™ day of July, 2022 in the Council Chambers, 83 Broadway, City Hall, 3™ Floor, Newburgh,
New York; and

BE IT FURTHER RESOLVED, in the event that due to public health and safety concerns
related to COVID-19, the state of emergency as set forth in Governor Hochul’s Executive Order
11.1, as amended, is extended, and consistent with Chapter 1 of the Laws of 2022, the July 11, 2022
City Council meeting will be accessible via videoconferencing, and a transcript will be provided at a
later date. The public will have an opportunity to see and hear the meeting live and provide
comments on the proposed local law as follows:

To view the livestream of the City Council Work Session and Meeting visit:
https://www.cityofnewburgh-ny.gov/live-video-streaming.

To access the City Council Work Session and Meeting remotely: join from a PC, Mac, iPad,
iPhone, or Android device through the Zoom App:
https://usO6web.zoom.us/webinar/register/WN_YXxHoVX6PRZqSZajIxM4Ydw. Please note that

there is an underscore between the “N” and “Y”).

To register in advance for this webinar in order to provide comments during the hearing:
https://usO6web.zoom.us/webinar/register/WN_YXxHoVX6PRZqSZajIxM4Ydw. Please fill out
the required information (First Name, Last Name, E-mail Address). After registering, you will receive
a confirmation email containing information about joining the webinar.

Comments can be provided by email before the meeting to comments@cityofnewburgh-
ny.gov with the Subject Line in this format: “PUBLIC HEARING ITEM” by 4:00 p.m. on Monday,
July 11, 2022. Please check the meeting Agenda posted on the website for further instructions to
access the virtual meeting and for updated information.



https://www.cityofnewburgh-ny.gov/live-video-streaming
https://us06web.zoom.us/webinar/register/WN_YxHoVX6PRZqSZajIxM4Ydw
https://us06web.zoom.us/webinar/register/WN_YxHoVX6PRZqSZajIxM4Ydw
https://us06web.zoom.us/webinar/register/WN_YxHoVX6PRZqSZajIxM4Ydw
https://us06web.zoom.us/webinar/register/WN_YxHoVX6PRZqSZajIxM4Ydw
mailto:comments@cityofnewburgh-ny.gov
mailto:comments@cityofnewburgh-ny.gov

LOCALLAW NO.: ______-2022

OF

, 2022

A LOCAL LAW ADDING SECTION 20-1.2 ENTITLED “VIDEOCONFERENCING”
TO CHAPTER 20 OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH

BE IT ENACTED, by the Council of the City of Newburgh, New York as follows:

SECTION 1-TITLE

This Local Law shall be referred to as “A Local Law adding Section 20-1.2 entitled
‘Videoconferencing’ to Chapter 20 of the Code of Ordinances of the City of Newburgh”.

SECTION 2 - PURPOSE AND INTENT

It is the intent of this Local Law to provide members of the City Council and the public bodies of
the City of Newburgh the ability to participate in meetings via videoconference in a manner
consistent with the authority granted in Public Officers Law § 103-a.

SECTION 3 - AMENDMENT

The Code of Ordinances of the City of Newburgh is hereby amended to add new Section 20-1.2
entitled “Videoconferencing” to Chapter 20 of the Code of Ordinances of the City of Newburgh to
read as follows:

§ 20-1. Meetings.
All meetmgs of the Counc1l will be held in the Counc1l Chambers at C1tv Hall, 83 Broadway the

I:ake%ffeef Newburgh New York, at 7:0030 p.m. or at such other time and place as the Councﬂ
may direct. Any meeting so held may be adjourned to a different time and place within the City by
vote of a majority of the Council.

§ 20-1.2 Videoconferencing.
A. All public bodies of the City of Newburgh are authorized to use videoconferencing
technology to conduct their meetings in accordance with the provisions of section 103-a of
the Public Officers Law, subject to the following conditions:

Underlining denotes additions
Strikethrough denote deletions



1. A minimum number of members of the public body sufficient to fulfill the public

body’s quorum requirement must be present in the same physical location where the
public can attend;

2. All members of the public body shall be physically present at any meeting of the
public body unless a member is unable to be physically present due to extraordinary
circumstances. Extraordinary circumstances include, but are not limited to:

a. disability;

b. illness;

c. isolation or quarantine order;

d. the death of a relative where such term is defined to include a spouse, parent,
step-parent, sibling, step-sibling, sibling’s spouse, child, step-child, domestic
partner, or individual for whom the member is the legal or designated

uardian;
e. caregiving responsibilities for a relative;

f. responsibilities and/or obligations of the member’s primary employment or
business;

g. or any other significant or unexpected factor that may preclude physical
attendance.

3. A member who wishes to participate in a meeting by videoconference must provide
advance notice and justification for their absence to the extent possible to the
appointed leadership of the public body. For purposes of the Council, such notice
shall be provided to the Mayor, or in the Mayor’s absence to the President Pro Tem,
with a copy to the City Manager and City Clerk.

4. The leadership of a public body may require any member requesting to participate
in a meeting by teleconference to provide documentation, to the extent possible,
supporting such request and may publicly confirm that such documentation was
received without publicly stating the contents of such documentation.

5. Except in the case of executive sessions, the public body shall ensure that members
who are participating remotely can be heard, seen, and identified at all times when
the meeting is being conducted.

6. The minutes of meetings involving videoconferencing shall state which members, if
any, participated by videoconference, and shall be available to the public.

7. If videoconferencing is being used to conduct a meeting, the public notice for the
meeting shall inform the public that videoconferencing will be used, where the public

can view and/or participate in such meeting, where required documents and records
will be posted or available, and identify the physical location for the meeting where
the public can attend.

8. If videoconferencing is used to conduct a meeting, the public body shall provide the
opportunity for members of the public to view such meeting via video, and to

participate in proceedings via videoconference in real time where public comment
or participation is authorized and shall ensure that videoconferencing authorizes the
same public participation as in person participation.

Underlining denotes additions
Strikethrough denote deletions



9. Any and all videoconferencing technology used for public meetings shall be made
accessible to members of the body and the public with disabilities in accordance with
the Americans with Disabilities Act of 1990, as amended.

10. Nothing herein shall prohibit a City of Newburgh public body from holding
meetings entirely by videoconference, with no in-person requirement, during a state
of emergency declared by the Governor of New York pursuant to Executive Law §
28 or by the Orange County Executive or City Manager of the City of Newburgh
pursuant to Executive Law § 24 if such public body determines that the
circumstances necessitating the emergency declaration would affect or impair the
ability of the public body to hold an in-person meeting.

B. These written procedures governing member attendance by videoconference at meetings of
public bodies, together with any supplemental, but not contrary, written procedures that
public bodies may adopt on the subject of videoconferencing, shall be conspicuously posted
on the City of Newburgh'’s website.

SECTION 4 - SEVERABILITY

The provisions of this Local Law are separable and if any provision, clause, sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts
of this Local Law or their application to other persons or circumstances. It is hereby declared to be
the legislative intent that this Local Law would have been adopted is such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and if such person or circumstance to which the Local Law or part here of is held
inapplicable had been specifically exempt therefrom.

SECTION 5 - CODIFICATION

It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the
sections and subsections of this Local Law may be reenumbered and/or re-lettered by the codifier to
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or
other appropriate word as required for codification; and that any such rearranging of the numbering
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the
City Charter affected thereby.

SECTION 6 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any other provision
of this Local Law that can be given effect without such invalid provision.

Underlining denotes additions
Strikethrough denote deletions



SECTION 7 - EFFECTIVE DATE

This Local Law and shall be effective immediately after the filing in the Office of the New York State
Secretary of State in accordance with the provisions of New York State Municipal Home Rule Law.

Underlining denotes additions
Strikethrough denote deletions



§ 20-1. Meetings. [Amended 4-28-1986 by Ord. No. 7-86; 6-13-1988 by L.L. No.
4-1988; 4-9-1990 by L.L. No. 12-1990]

All meetings of the Council will be held at the City of Newburgh Activity Center in
the Recreation Park at the corner of Washington Street and Lake Street, Newburgh,
New York, at 7:30 p.m. or at such other time and place as the Council may direct. Any
meeting so held may be adjourned to a different time and place within the City by vote
of a majority of the Council.



18 PART Ww

19 Section 1. Subdivision (c) of section 103 of the public officers
law,

20 as added by chapter 289 of the laws of 2000, is amended to read
as

21 follows:

22 (c) A public body [that-uses—videoconferencing—to—conduct—its
meet-

23 ings] shall provide an opportunity for the public to attend, listen
and

24 observe [at—any-site] meetings in at least one physical location
at

25 which a member participates.

26 § 2. The public officers law is amended by adding a new section
103-a

27 to read as follows:

28 § 103-a. Videoconferencing by public bodies. 1. For the purposes
of

29 this section, "local public body" shall mean a public corporation
as

30 defined in section sixty-six of the general construction law, a
poli-

31 tical subdivision as defined 1in section one hundred of the
general

32 municipal law or a committee or subcommittee or other similar body
of

33 such entity, or any entity for which a quorum is required in order
to

34 conduct public business and which consists of two or more
members,

35 performing a governmental function for an entity limited in
the

36 execution of its official functions to a portion only of the state,
or a

37 political subdivision of the state, or for an agency or department
ther-

38 eof. For the purposes of this section, a public body shall be
as

39 defined in subdivision two of section one hundred two of this
article.

40 2. A public body may, 1in its discretion, use videoconferencing
to
" 41 conduct its meetings pursuant to the requirements of this
article

42 provided that a minimum number of members are present to fulfill
the

43 public body™"s quorum requirement in the same physical location
or

44 locations where the public can attend and the following criteria
are

~ 45 nmet:
46 (a) the governing board of a county, city, town or village has
adopted

47 a local law, or a public body has adopted a resolution, or the
senate




48 and assembly have adopted a joint resolution, following a public
hear-

49 ing, authorizing the use of videoconferencing:

50 (i) for itself and its committees or subcommittees; or,

51 (ii1) specifying that each committee or subcommittee may make its
own
" 52 determination;

53 (iii) provided however, each community board in a city with a
popu-

54 lation of one million or more shall make its own determination;
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1 (b) the public body has established written procedures
governing

2 member and public attendance consistent with this section, and
such

3 written procedures shall be conspicuously posted on the public
website

4 of the public body;

5 (c) members of the public body shall be physically present at any
such

6 meeting unless such member 1is unable to be physically present at
any

7 such meeting location due to extraordinary circumstances, as set
forth

8 iIn the resolution and written procedures adopted pursuant to

paragraphs
9 (@) and (b) of this subdivision, including disability, illness,

caregiv-

10 ing responsibilities, or any other significant or unexpected Tfactor
or
"~ 11 event which precludes the member®s physical attendance at such
meeting;

12 (d) except in the case of executive sessions conducted pursuant
to
"~ 13 section one hundred five of this article, the public body shall
ensure

14 that members of the public body can be heard, seen and identified,
while

15 the meeting is being conducted, including but not limited to
any

16 motions, proposals, resolutions, and any other matter formally
discussed

17 or voted upon;

18 (e) the minutes of the meetings involving videoconferencing
shall

19 include which, if any, members participated remotely and shall be
avail-

20 able to the public pursuant to section one hundred six of this
article;

21 () if videoconferencing is used to conduct a meeting, the
public

22 notice for the meeting shall inform the public that
videoconferencing

23 will be used, where the public can view and/or participate in such
meet-




24 ing, where required documents and records will be posted or
available,
25 and identify the physical location for the meeting where the public

can

26 attend;

27 (g) the public body shall provide that each meeting conducted
using

28 videoconferencing shall be recorded and such recordings posted or
linked

29 on the public website of the public body within five business

30 following the meeting, and shall remain so available for a minimum

31 five years thereafter. Such recordings shall be transcribed

32 request;
33 (h) if videoconferencing is used to conduct a meeting, the public

34 shall provide the opportunity for members of the public to view
such

35 meeting via video, and to participate in proceedings via
videoconference

36 in real time where public comment or participation is authorized

and
T 37 shall ensure that videoconferencing authorizes the same public
partic-

38 ipation or testimony as in person participation or testimony; and

39 (i) a local public body electing to utilize videoconferencing
to
T 40 conduct its meetings must maintain an official website.

41 3. The in person participation requirements of paragraph (c) of
subdi-

42 vision two of this section shall not apply during a state disaster
2&2[&3 gency declared by the governor pursuant to section twenty-eight of
ED% 44 executive law, or a local state of emergency proclaimed by the
EDLEES executive of a county, city, village or town pursuant to section
twen;s ty-four of the executive law, if the public body determines that
the 47 circumstances necessitating the emergency declaration would affect

or
T 48 impair the ability of the public body to hold an in person meeting.
49 4. No later than January first, two thousand twenty-four, the
commi t-
50 tee on open government, created by paragraph (a) of subdivision one

of
~ 51 section eighty-nine of this chapter, shall issue a report to the
gover-

52 nor, the temporary president of the senate, the speaker of the
assembly,

53 the chair of the senate standing committee on local government,
the

54 chair of the senate standing committee on investigations and
government




55 operations, the chair of the assembly standing committee on
local
56 governments, and the chair of the assembly standing committee on

govern-
9006--C
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1 mental operations concerning the application and implementation of
such

2 law and any further recommendations governing the use of
videoconferenc-

3 ing by public bodies to conduct meetings pursuant to this section.

4 5. Open meetings of any public body that are broadcast or that

use

5 videoconferencing shall utilize technology to permit access by
members

6 of the public with disabilities consistent with the 1990 Americans
with

7 Disabilities Act (ADA), as amended, and corresponding guidelines.

8 the purposes of this section, '"disability"” shall have the
meaning

9 defined in section two hundred ninety-two of the executive law.

10 8 3. Notwithstanding the provisions of article 7 of the public
offi-

11 cers law to the contrary, for sixty days after the effective date

of

12 this act any public body shall be authorized to meet and take
such

13 action authorized by law without permitting in public-in-person
access

14 to meetings and authorize such meetings to be held remotely by
confer-

15 ence call or similar service, provided that the public has the
ability

16 to view or listen to such proceeding and that such meetings are
recorded

17 and later transcribed.

18 8 4. This act shall take effect immediately and shall expire and
be

19 deemed repealed July 1, 2024.



RESOLUTIONNO.: 152 .2022
OF

JUNE 13, 2022

RESOLUTION SCHEDULING A PUBLIC HEARING FOR JULY 11, 2022
TO HEAR PUBLIC COMMENT CONCERNING A LOCALTAW ADDING
SECTION 20-1.2 ENTITLED “VIDEOCONFERENCING”
TO CHAPTER 20 OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that there is hereby scheduled a public hearing to receive comments concerning “A Local Law
adding Section 20-1.2 entitled ‘Videoconferencing’ to Chapter 20 of the Code of Ordinances of the
City of Newburgh”; and that such public hearing be and hereby is duly set to be held at 7:00 p.m.
on the 11* day of July, 2022 in the Council Chambers, 83 Broadway, City Hall, 3" Floor, Newburgh,
New York; and A '

BE IT FURTHER RESOLVED, in the event that due to public health and safety concerns
related to COVID-19, the state of emergency as set forth in Governor Hochul's Executive Order
11.1, as amended, is extended, and consistent with Chapter 1 of the Laws of 2022, the July 11, 2022
City Council meeting wilt be accessible via videoconferencing, and a transcript will be provided ata
later date. The public will have an opportunity to see and hear the meeting live and provide
comments on the proposed local law as follows:

To view the livestream of the City Council Work Session and Meeting visit:
htns://www.citvofnewburgh-ny.pov/livevideo-streaming.

To access the City Council Work Session and Meeting remotely: join from a PC, Mac, iPad,
iPhone, or Android device through the Zoom App:

https://usOGweb.zoom.us/webinar/rcgister/WN YxHoVX6PRZaSZailxM4Ydw. Please note that
there is an underscore between the “N” and “Y”). ’

To register in advance for this webinar in order to provide comments during the hearing:
hitps:/fusO6web. zoom.us/webinar/register/WN_YxHoVX6PRZqSZajlxM4Y dw, Please fill out
the required information (First Name, Last Name, E-mail Address), After registering, you will receive

a confirmation email containing information about joining the webinar.

Comments can be provided by email before the meeting to comments@cigzofﬁewburgh—
ny.gov with the Subject Line in this format: “PUBLIC HEARING ITEM” by 4:00 p.m. on Monday, °
July 11, 2022. Please check the meeting Agenda posted on the website for further instructions to

access the virtual meeting and for updated information. 1, Katrina Cotien, Ueputy Gty Clork of the City of Novibisngh
: o hereby certify that | have compared the foregoing with the

original reeolution adoptad by the Coung of
Neowbiirgh at a regular meeting heidm

and that # is a true and correct copy of such original,




RESOLUTION NO.: 157  .2022

OF
JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND ENTER INTO AN AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES
WITH ARCADIS OF NEW YORK INC. FOR
THE NORTH INTERCEPTOR SEWER REPLACEMENT PROJECT OF PHASE II1
OF THE COMBINED SEWER OVERFLOW LONG TERM CONTROL PLAN
IN AN AMOUNT NOT TO EXCEED $2,280,000.00

WHEREAS, by Resolution No. 219-2011 of October 24, 2011, the City Council of the City
of Newburgh, New York authorized the City Manager to execute a Consent Order with the New
York State Department of Environmental Conservation (“NYS DEC”) to resolve violations at the
Wastewater Treatment Plant and for the development of the Long Term Control Plan (*LTCP”);
and

WHEREAS, the City submitted its Phase I LTCP and by Resolution No. 303-2015 of
November 23, 2015, the City Council authorized the City Manager to execute a Modification Order
on Consent approving a Compliance Schedule for Phase I through V of the LTCP; and

WHEREAS, by Resolution No. 189-2019 of August 12, 2019, the City Council authorized
the City Manager to accept a letter proposal and execute a professional engineering services
agreement with Arcadis of New York, Inc. to complete the planning and preliminary engineering

for projects included as part of Phase II, III, and IV of the LTCP in an amount not to exceed
$880,000.00; and

WHEREAS, by Resolution No. 113-2020 of May 28, 2020, the City Council authorized the
City Manager to accept a letter proposal and execute a professional engineering services agreement
with Arcadis of New York, Inc. to complete the design and bid documents for Phase II and III
projects of the Long Term Control Plan for the City’s Combined Sewer Collection System, including
the North Interceptor Improvements Project, in an amount not to exceed $542,500.00; and

WHEREAS, Arcadis of New York, Inc. has submitted a letter proposal for construction
management and inspection professional engineering services for the North Interceptor
Improvements Project; and

WHEREAS, funding for the cost of the services in an amount not to exceed $2,280,000.00
will be derived from a New York State Department of Environmental Conservation Water Quality
Improvements Program grant, Federal earmark grant, New York State Environmental Facilities
Corporation Water Infrastructure Improvement Act grant, 2022 BAN funds and an existing grant



and loan from the New York State Environmental Facilities Corporation under project

CWSRF#C3-7332-11-01; and

WHEREAS, this Council determines that accepting the proposal and executing a contract
with Arcadis of New York, Inc. in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept the letter proposal and execute
a professional engineering services agreement with Arcadis of New York, Inc. for construction
management and inspection services for the North Interceptor Improvements Project as part of
Phase III of the Long Term Control Plan for the City’'s Combined Sewer Collection System, with
other provisions as Corporation Counsel may require, in an amount not to exceed $2,280,000.00.



Jason Morris, PE Arcadis of New York, Inc.

Commissioner of Public Works & City Engineer 855 Route 146
City of Newburgh Suite 210

83 Broadway Clifton Park
Newburgh, New York 12550 New York 12065

Phone: 518 250 7300
Fax: 518 371 2757

Date: June 10, 2022 )
www.arcadis.com

Subject: Proposal for Construction Phase Services
North Interceptor Sewer Replacement

Dear Mr. Morris,

Arcadis of New York, Inc. is pleased to present the City of Newburgh with this

proposal for construction phase engineering services for City’s important North Interceptor Sewer Replacement
Project. For this size of a project, we plan to have a full-time resident engineer with tunneling and sewer
construction experience at the project fulltime working out of the field office provided by the contractor. We have
included various subconsultants in Minority and Women Owned Business Enterprises (MWBE) to provide a good
faith effort to meet funding requirements. Arcadis included a specialty geotechnical subconsultant for monitoring
of the tunnelling work as this a significant portion of the project and presents unique risks.

Scope of Services

Task 10 — Construction Administration

Arcadis will perform construction contract administration services based on a single-prime construction contract
with an expected duration of 18 months. Arcadis will provide in-house project management to direct and
coordinate services to be provided by Arcadis, such as scheduling site visits, quality review of deliverables,
communications with City staff, budget management and invoicing.

Arcadis will schedule and attend, in conjunction with the City, the pre-construction conference to discuss general
and specific requirements of the Contract Documents. Develop an agenda and create and distribute minutes for
this meeting.

Arcadis will review the Contractor’s pre-construction submittals including, but not limited to, lists of subcontractors,
schedules, schedule of values, and submittal log. Arcadis will review Contractor’s submittals during construction;
including shop drawings, material and equipment samples, and vendor O&M manuals to determine whether such
submittals are in accordance with the Contract Documents. Arcadis will indicate what changes, if any, are
necessary for each submittal and review necessary re-submittals until such point as submittals are in
conformance with the Contract Documents. Arcadis has included up to two re-submittals in this scope of work.
Arcadis will maintain a submittal log describing the current status of Contractors’ submittals, as well as maintain
records of vendor warranties and one set of approved shop drawings to be turned over to the City at the
completion of construction.

Arcadis will review the Contractor’s construction progress schedule and provide comments to the Contractor and
the City. Arcadis will review and make recommendations to the City for the approval of payment requests.
Recommendations for payment will be based on the Contractor’s progress to date, and shop drawing and

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the signature page of this document.
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Mr. Jason Morris, PE
City of Newburgh
June 10, 2022

equipment procurement status. We will prepare and support the City in the negotiation of change orders and in
the review of requests for time extensions and of claims, in accordance with the Contract between the City and
the Contractor. Preparation of change orders shall include necessary drawing and specification modifications.
Arcadis will prepare quarterly M/WBE and EEO reports to be sent to the New York State Environmental Facilities
Corporation (NYS EFC) as required for NYS Clean Water State Revolving funding.

Task 11 — Resident Engineer

A Resident Engineer will be on-site full-time throughout an estimated 18 months of fulltime active construction (a
total of 3,600 hours has been included for 18 months, with an additional 300 hours for Senior Resident Engineer
as needed). Tasks will include the following:

e Assist the City with project coordination as well as notification to and relations with City residents
impacted by the work, utility owners, CSX and NYS DOT.

e Provide general inspection services for the work.

o Keep a weekly log, including information on work completed by the Contractor, problems encountered
and other relevant information.

e Be available for and log site visits by representatives of the New York State DOT, NYS EFC, and other
regulatory agencies.

e Maintain a photo log of the work and verify the correct spare parts are delivered to the City.

e Interpret Contract Documents in the field and discuss field issues with the Contractor.

e Assistin resolving issues that do not require a written RFI or field change request to be submitted by the
Contractor.

o Expedite engineering decisions required by the City.

e Maintain working drawings.

e Coordinate construction inspection subcontractors.

Task 12 — Construction Inspection

Arcadis will provide full time inspection services on behalf of the City to assist the Resident Engineer. Arcadis will
partner with a M/WBE firm to provide up to 3,400 hours of construction observation by a construction field
representative. While inspecting the Work on site, the construction field representative will:

e Observe material and equipment delivered to the site prior to installation;
e Inform the Contractor when the Work being performed does not meet the requirements of the Contract
Documents;
o Verify that deficiencies in the Work are corrected and properly documented, and;
e Prepare a daily log summarizing the day’s observations. The daily log will include the date, weather
conditions, construction Work in progress, size of the work force, equipment utilized, and condition of the
Work.
Arcadis will subcontract with a specialty geotechnical firm to monitor the construction of the tunnel and record data
pertaining to the drilling operations. The specialty geotechnical subcontractor will be onsite for a total of 130 days
based on the schedule provided by the Contractor.

Task 13 Field Resolutions

Arcadis will review, log, and respond to Requests for Information (RFIs), Requests for Field Changes, and Field
Changes that are submitted in writing by the Contractor. We will prepare written responses for requests and

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the signature page of this document.
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Mr. Jason Morris, PE
City of Newburgh
June 10, 2022

prepare supplementary drawings that may be necessary for the interpretation and clarification of the Contract
Documents.

Task 14 — Progress Meetings

Attend up to 36 bi-weekly progress meetings with the City, the Contractor and other stakeholders. Arcadis will
develop agendas and create and distribute minutes for each progress meetings. Meetings will include a
discussion of the work completed in the prior two weeks, the progress anticipated for the upcoming two weeks,
the status of RFI's, change orders, and shop drawings. Progress meetings will be attended in person by our
Resident Engineer and virtually by our Project Manager and Project Engineer.

Task 15 — Site Visits

Arcadis will make a site periodically by technical staff to observe the progress of the Work. Arcadis will participate
in an inspection with the City to determine if the work is substantially complete and assist in determining if the
work has been completed in general accordance with the Contract Documents. We will prepare a list of
incomplete items (punch list) and obtain a schedule for their completion from the Contractor. Upon receiving
written notice from the Contractor that the Work is complete, and a final inspection requested, Arcadis will conduct
a final inspection to determine if the completed Work is acceptable.

Task 16 — Construction Closeout

Arcadis will assist the City with document collection for closeout of the project in compliance with requirements of
NYS EFC and the other sources of funding for this project. Create as built drawings based upon the Contractor
field mark-ups. The CADD drawing files will be submitted to the City electronically, along with 2 hard copies.

Compensation

Arcadis will complete the scope of services presented herein for a total not to exceed fee of $2,280,000. The City
will be charged for actual time and expense costs incurred. If acceptable, this scope of work will be billed in
accordance with our standard rate schedule for hours worked plus other direct costs markup of 5 percent.

Task Compensation

Task 10 — Construction Administration $273,000
Task 11 — Resident Engineer $898,000
Task 12 — Construction Observation $745,000
Task 13 — Field Resolutions $221,000
Task 13 — Progress Meetings $68,000
Task 14 — Site Visits $55,000
Task 15 — Construction Closeout $20,000

Total Not to Exceed Fee: $2,280,000

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the signature page of this document. 3/4



Mr. Jason Morris, PE
City of Newburgh
June 10, 2022

Arcadis is familiar with NYS EFC requirements to make good faith efforts to obtain the services of M/\WBE
subcontractors, and to that end we are proposing to use a WBE subcontractor for construction inspection to
achieve a goal of 20% utilization. It is estimated for the scope of services described herein, that the total M/WBE
utilization will be approximately $480,000 or 21%.

Arcadis looks forward to continuing to support the City to improve its critical infrastructure. If you have any
guestions, please do not hesitate to contact me at (518) 250-7300 so that | may be of further assistance. We
again thank the City for this opportunity.

Sincerely,
Arcadis of New York, Inc.

Robert E. Ostapczuk, PE
Vice President

Email: robert.ostapczuk@arcadis.com
Direct Line: 518.250.7305
Mobile: 518.810.6872

CC. D. Loewenstein, PE Arcadis
A. Brooks, PE Arcadis

This proposal and its contents shall not be duplicated, used or disclosed — in whole or in part — for any purpose other than to evaluate the proposal. This proposal is
not intended to be binding or form the terms of a contract. The scope and price of this proposal will be superseded by the contract. If this proposal is accepted and a
contract is awarded to Arcadis as a result of — or in connection with — the submission of this proposal, Arcadis and/or the client shall have the right to make
appropriate revisions of its terms, including scope and price, for purposes of the contract. Further, client shall have the right to duplicate, use or disclose the data
contained in this proposal only to the extent provided in the resulting contract.

www.arcadis.com
CARE Proposal
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RESOLUTION NO.: 158 -2022

OF
JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NO. 1 WITH PAPITTO CONSTRUCTION COMPANY, INC.
FOR THE REMOVAL OF AN UNDERGROUND PETROLEUM STORAGE TANK
AT CITY OWNED PROPERTY LOCATED AT 125-129 GRAND STREET

WHEREAS, by Resolution No. 4-2022 of January 10, 2022, the City Council of the City
of Newburgh awarded a bid for the removal of an underground petroleum storage tank at City
owned property located at 125-129 Grand Street to Papitto Construction Company, Inc. in the
amount of $89,650.00; and

WHEREAS, the additional quantity increase for imported clean fill added $19,758.90 to
the contract which requires a change order to the contract; the same being in the best interests of

the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he hereby is authorized to execute Change Order No. 1 with
Papitto Construction Company, Inc. adding $19,758.90 to the contract increasing the total
contract amount to $109,408.90 for the removal of an underground petroleum storage tank at

City owned property located at 125-129 Grand Street.



Papitto Construction Co., Inc.

Transmittal

85 Broadway
Newburgh, NY 12550

Attention:  Tom Jenkins Date:  6/15/2022 Job No.: 21-016
To: City of Newburgh; Engineering Office Tel.: (845) 569-7459
City Hall

LRegarding: 125 Grand Street; UST Removal And Disposal

We are sending you: MAttached D Under separate cover via the following items
[] Shop drawings [ prints [ Plans [] Samples l
[T Copy of letter Change Order [ other [] Specifications JUN 1 :
— 7 2022
Qty. Date No. Description ' CITY ENG'NEER
2 Orig. Change Order No. 1

These are transmitted as checked below:

[ For approval [T Approved as submitted
[ For your use [1 Approved as noted
As requested [J Returned for corrections

1 For review/comment [ Rejected
1 For bids due

[] Resubmit copies for approval
1 Submit copies for distribution

corrected prints

[1 Prints returned after loan to us

Remarks

Copy to

Signed K/Z, Reno Caldarella

Papitto Construction Co., Inc.
867 Fair Street
Carmel, NY 10512

Tel: (845)878-2550
Fax: (845)878-2555
Email: reno@papittoconstruction.com



Papitto Construction Co., Inc.

867 Fair Street

Carmel, New York 10512-3012
Tel (845)878-2550

Fax (845)878-2555
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UST Removal And Disposal
125 Grand Street
Newburgh, NY

CO No. 1 ' Additional Clean Imported Fill
Unit Price Method

Material
Qty. Unit Description

282.27 Ton  Clean Iimported Fill

Unit Price Extended Price

7000 S 19,758.90

Total Cost S 19,758.90

Papitto Construction Co., Inc.



Clean Imported Fill

Date

5/19/2022
5/19/2022
5/19/2022
5/19/2022
5/19/2022
5/19/2022
5/19/2022
5/19/2022

5/24/2022
5/24/2022
5/24/2022
5/24/2022
5/24/2022
5/24/2022
5/24/2022
5/24/2022

Qty. (ton) Ticket No.
23.45 395188
24.61 395189
25.27 395208
26.15 395210
24.04 395215
25.40 395221
23.09 395231
24.41 395240
25.52 395629
25.44 395651
24.63 395662
24.92 395676
24.98 395678
24.98 395691
25.47 395699
24.91 395713

-10.00

-105.00

282.27 Tons Total

Paid Under Contract Unit Price
Volumn of 15,000-Gallon UST
(5cy/1,000 x 15,000 x 1.4tn/cy)



1 Fishkill Aggregate

5/19/2022

Date : Time: 6:38:48AM
Location :  Fishkill Aggregate
Customer : 1540 - PAPITTO CONSTRUCTION, INC.
Order : NEWBURGH - 125 GRAND ST NEWBURGH
Cust Job:
P.O.:
Product: GABSTONE - Gabbion Stone,620.02 23.45 Ton
Carrier :NTO - Noto Trucking
Vehicle :  96420MM - 96420MM
ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279
Fishkill Aggregate
Date : 5/19/2022  Time: 6:41:29AM
location: Fishkill Aggregate
Customer : 1540 - PAPITTO CONSTRUCTION, INC.
Order : NEWBURGH - 125 GRAND ST NEWBURGH
Cust Job:
P.O.:
Product: GABSTONE - Gabbion Stone,620.02 24.61 Ton

Carrier :NTO - Noto Trucking

Vehicle: 38123PC - 38123PC

ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279

Ticket No.: 3951 88
Pounds Tons Metric

Gross 78340  39.17 35.53
Tare 31440* 15.72* - 14.26*
Net 46900 23.45 21.27
*P. T
Ordered 0.00
Received 23.45
Remaining -23.45
Today: 2345 Loads: 1

Weighmaster: Christina Martins 606570

Ticket No.: 3951 89
Pounds Tons Metric

Gross 77880  38.94 35.33
Tare 28660* 14.33* 13.00*
Net 49220 24.61 22.33
*P.T.

Ordered 0.00

Received 48.06

Remaining -48.06

Today: 48.06 Loads: 2

Weighmaster: Christina Martins 606570



Fishkill Aggregate

5/19/2022

Date : Time: 7:48:53AM

Location :  Fishkill Aggregate

Customer : 1540 - PAPITTO CONSTRUCTION, INC. .
Order : NEWBURGH - 125 GRAND ST NEWBURGH
Cust Job:

P.O.:

Product: GABSTONE - Gabbion Stone,620.02

Carrier :NTO - Noto Trucking

Vehicle :  96420MM - 96420MM

ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279

Fishkill Aggregate

Date : 5/19/2022  Time: 7:53:20AM

Location :  Fishkill Aggregate .
Customer : 1540 - PAPITTO CONSTRUCTION, INC.
Order : NEWBURGH - 125 GRAND ST NEWBURGH
Cust Job:

P.O.:

Product: GABSTONE - Gabbion Stone,620.02

Carrier :NTO - Noto Trucking

Vehicle: 38123PC - 38123PC

ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279

25.27 Ton

26.15 Ton

Ticket No.: 395208
Pounds Tons Metric

Gross 81980  40.99 3719

Tare 31440* 15.72* 14.26*

Net 50540 25.27 22.92

*P.T

Ordered 0.00

Received 73.33

Remaining -73.33

Today: ;73.33 Loads: 3

Weighmaster: Christina Martins 606570

Ticket No.: 39521 0
Pounds Tons Metric

Gross 80960  40.48 36.72
Tare 28660* 14.33* 13.00*
Net 52300 26.15 23.72
*P.T.
Ordered 0.00
Received 99.48
Remaining -99.48
Today: 99.48 Loads: 4

Weighmaster: Christina Martins 606570



3 Fishkill Aggregate

Date : 5/19/2022  Time: 8:41:55AM

Location : Fishkill Aggregate

Customer : 1540 - PAPITTO CONSTRUCTION, INC.
Order : NEWBURGH - 125 GRAND ST NEWBURGH
Cust Job:

P.O.:

Product: ITEM4 - Item 4 Type 1 304.11

Carrier :NTO - Noto Trucking
Vehicle: 96420MM - 96420MM
ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY

JEFF-(914)447-1279 . s
o H waik
Fordeshing

Date :
Location :
Customer : 1540 - PAPITTO CONSTRUCTION, INC.
Order : NEWBURGH - 125 GRAND ST NEWBURGH
Cust Job:

P.O.:

Product: ITEM4 - Item 4 Type 1 304.11

5/19/2022 Time:
Fishkill Aggregate

8:59:46AM

Carrier :NTO - Noto Trucking

Vehicle:  38123PC - 38123PC

ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279

24.04 Ton

25.40 Ton

Ticket No.: 39521 5
Pounds Tons Metric

Gross 79520 39.76 36.07
Tare 31440* 15.72* - 14.26*
Net 48080 24.04 21.81
*P.T.
Ordered 1,000.00
Received 24.04
Remaining 975.96
Today:

24.04 Loads: 1

Weighmaster: Christina Martins 606570

Ticket No.: 395221
Pounds Tons Metrig

Gross 79460 39.73 36.04

Tare 28660* 14.33* 13.00*

Net 50800 25.40 23.04

*P.T.

Ordered 1,000.00

Received 49.44

Remaining 950.56

Today: 4944 |Loads: 2

Weighmaster: Christina Martins 606570



2 Fishkill Aggregate

Date : 5/19/2022  Time:
Location :  Fishkill Aggregate
Customer : 1540 - PAPITTO CONSTRUCTION, INC.

9:51:35AM

Order : NEWBURGH - 125 GRAND ST NEWBURGH
Cust Job:
P.O.:
Product: ITEM4 - Item 4 Type 1 304.11 23.09 Ton
Carrier :NTO - Noto Trucking
Vehicle:  96420MM - 96420MM
ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279
Fishkill Aggregate
Date : 5/19/2022 Time:  10:52:48AM
Location: Fishkill Aggregate
Customer : 1540 - PAPITTO CONSTRUCTION, INC:
Order : NEWBURGH - 125 GRAND ST NEWBURGH
Cust Job:
P.O.:
Product: ITEM4 - Item 4 Type 1 304.11 24.41 Ton

Carrier :NTO - Noto Trucking

Vehicle: 96420MM - 96420MM

ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279

Ticket No.: 395231
Pounds Tons Metric

Gross 77620  38.81 35.21
Tare 31440* 15.72* * 14.26*
Net 46180  23.09 20.95
*P.T.
Ordered 1,000.00
Received 72.53
Remaining 927.47
Today: 7253 Loads: 3

Weighmaster: Christina Martins 606570

Ticket No.: 395240
Pounds Tons Metric]

Gross 80260 40.13 36.41

Tare 31440* 15.72* 14.26*

Net 48820 24.41 22.14

*P.T

Ordered 1,000.00

Received 118.83

Remaining 881.17

Today: 118.83 Loads: 5

Weighmaster: Christina Martins 606570



Fishkill Aggregate

Date :
Location :

Customer : 1540 - PAPITTO CONSTRUCTION, INC.

5/24/2022  Time:
Fishkill Aggregate

6:26:03AM

Order: - NEWBURGH - 125 GRAND ST NEWBURGH
Cust Job:
P.O.:
Product: ITEM4 - Item 4 Type 1 304.11 25,52 Ton
Carrier :NTO - Noto Trucking
Vehicle:  38123PC - 38123PC
ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279
Fishkill Aggregate
ate : 5/24/2022  Time: 7:43:51AM
Location: Fishkill Aggregate
Customer : 1540 - PAPITTO CONSTRUCTION, INC.
Order: NEWBURGH - 125 GRAND ST NEWBURGH
Cust Job:
P.O.:
Product: ITEM4 - Item 4 Type 1 304.11 25.44 Ton

Carrier :NTO - Noto Trucking

Vehicle: 38123PC - 38123PC

ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279

Ticket No.: 395629
Pounds Tons Metric

Gross 79700 39.85 - 36.15
Tare 28660* 14.33* 13.00*
Net 51040 25.52 23.15
*P.T.
Ordered 1,000.00
Received 144.35
Remaining 855.65
Today: 25.52 Loads; 1

Weighmaster: Taylor Brown 606046

Ticket No.: 395651
Pounds Tons  Metrig

Gross 79540  39.77 36.08

Tare 28660* 14.33* 13.00*

Net 50880 25.44 23.08

*P.T.

Ordered 1,000.00

Received 169.79

Remaining 830.21

Today: 50.96 Loads: 2

Weighmaster: Taylor Brown 606046




Date :
Location :

Customer : 1540 - PAPITTO CONSTRUCTION, INC.

5/24/2022 Time;
Fishkill Aggregate

8:37:31AM

Order: ~ NEWBURGH - 125 GRAND ST NEWBURGH

Cust Job:

P.O.:

Product: ITEM4 - Item 4 Type 1 304.11 24.63 Ton
Carrier :NTO - Noto Trucking

Vehicle:  38123PC - 38123PC

ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279

| Fishkill Aggregate

Date : 5/24/2022  Time: 9:35:53AM

Location :  Fishkill Aggregate

Customer : 1540 - PAPITTO CONSTRUCTION, INC.

Order : NEWBURGH - 125 GRAND ST NEWBURGH

Cust Job:

P.O.: o :

Product: ITEM4 - ltem 4 Type 1 304.11 24.92 Ton

Carrier :LYONS - Harold Lyon Trucking

Vehicle:  68597NB - 68597NB v
ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279

Ticket No.: 395662
Pounds Tons  Metrig

Gross 77920 38.96 ~35.34
Tare 28660* 14.33* 13.00*
Net 49260 24.63 22.34
*PT
Ordered 1,000.00
Received 194.42
Remaining 805.58
Today: 7559 Loads: 3

Weighmaster: Taylor Brown 606046

395676

Ticket No.:
Pounds Tons Metric

Gross 77760  38.88 35.27
Tare 27920* 13.96* - -12.66*
Net 49840 24.92 22.61
*P.T.
Ordered 1,000.00
Received 219.34
Remaining 780.66
Today: 100.51 Loads: 4

Weighmaster: Taylor Brown 606046



Date: 5/24/2022  Time:
Location: Fishkill Aggregate
Customer : 1540 - PAPITTO CONSTRUCTION, INC.

9:41:27AM

Order: . NEWBURGH - 125 GRAND ST NEWBURGH
Cust Job:
P.O.:
Product: ITEM4 - item 4 Type 1 304.11 24.98 Ton
Carrier :NTO - Noto Trucking
Vehicle:  38123PC - 38123PC
ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279
Fishkill Aggregate
Date: 5/24/2022  Time: 10:33:51AM
Location: Fishkill Aggregate
Customer : 1540 - PAPITTO CONSTRUCTION, INC.
Order: NEWBURGH - 125 GRAND ST NEWBURGH
Cust Job:
P.O.:
Product: ITEM4 - Item 4 Type 1 304.11 24.98 Ton

Carrier :LYONS - Harold Lyon Trucking

Vehicle: 68597NB - 68597NB v
ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279

Ticket No.: 395678
Pounds Tons Metric

Gross 78620 39.31 . 35.66

Tare 28660* 14.33* 13.00*

Net 49960 24.98 22.66

*P.T.

Ordered 1,000.00

Received 244.32

Remaining 755.68

Today: 12549 Lloads: 5

Weighmaster: Taylor Brown 606046

Ticket No.: 395691
Pounds Tons Metrid

Gross 77880 38.94 35.33
Tare 27920* 13.96* 12.66*
Net 49960 24.98 22.66
*P.T ‘
Ordered 1,000.00
Received 269.30
Remaining 730.70
Today: 150.47 loads: 6

Weighmaster: Taylor Brown 606046



Fishkill Aggregate

5/24/2022  Time:  11:00:49AM

Fishkill Aggregate

Date:
Location :
Customer : 1540 - PAPITTO CONSTRUCTION, INC.

Qrder : NEWBURGH - 125 GRAND ST NEWBURGH

Cust Job:

P.O.:

Product: ITEM4 - Item 4 Type 1 304.11 25.47 Ton

Carrier :NTO - Noto Trucking

Vehicle: 38123PC - 38123PC

ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279

Date :
Location :
Customer : 1540 - PAPITTO CONSTRUCTION, INC.

5/24/2022 Time:
Fishkill Aggregate

12:15:41PM

Order : NEWBURGH - 125 GRAND ST NEWBURGH

Cust Job:

P.O.:

Product: ITEM4 - Item 4 Type 1 304.11 24.91 Ton

Carrier :NTO - Noto Trucking

Vehicle:  38123PC - 38123PC

ENTRANCE TO DUMP IS ON 3RD BETWEEN GRAND & LIBERTY
JEFF-(914)447-1279

Ticket No.: 395699
Pounds Tons Metric

Gross 79600  39.80 36.11
Tare 28660* 14.33* - 13.00*
Net 50940 2547 23.11
*P.T
Ordered 1,000.00
Received 29477
Remaining 705.23
Today: 17594 loads: 7

Weighmaster: Taylor Brown 606046

Ticket No.: 39571 3
Pounds vTons Metric

Gross 78480 39.24 35.60
Tare 28660* 14.33* 13.00*
Net 49820 24.91 22.60
*PT
Ordered 1,000.00
Received 319.68
Remaining 680.32
Today: 200.85 Loads: 8

Weighmaster: Taylor Brown 606046



RESOLUTION NO.: 159 2022

OF
JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NO. 2 WITH PAPITTO CONSTRUCTION COMPANY, INC.
FOR THE REMOVAL OF AN UNDERGROUND PETROLEUM STORAGE TANK
AT CITY OWNED PROPERTY LOCATED AT 125-129 GRAND STREET

WHEREAS, by Resolution No. 4-2022 of January 10, 2022, the City Council of the City
of Newburgh awarded a bid for the removal of an underground petroleum storage tank at City
owned property located at 125-129 Grand Street to Papitto Construction Company, Inc. in the
amount of $89,650.00; and

WHEREAS, the additional quantity increase for contaminated soil removal added
$2,191.20 to the contract which requires a change order to the contract; the same being in the best
interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he hereby is authorized to execute Change Order No. 2 with
Papitto Construction Company, Inc. adding $2,191.20 to the contract increasing the total contract
amount to $111,600.10 for the removal of an underground petroleum storage tank at City owned
property located at 125-129 Grand Street.



Papitto Construction Co., Inc.
867 Fair Street
Carmel, New York 10512-3012
Tel (845)878-2550
Fax (845)878-2555
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UST Removal And Disposal

125 Grand Street
Newburgh, NY
CO No. 2 Contaminated Soil Removed Exceeded Unit Price Line Item Quantity
Unit Price Method
Material
Qty. Unit Description Unit Price Extended Price
9.13 Ton Contaminated Soil 240.00 S 2,191.20

Total Cost S 2,191.20

Papitto Construction Co., Inc.



Contaminated Soil Disposal

Date Qty. (ton) Ticket No.
6/15/2022 19.13 2826783
-10.00 Paid Under Contract Unit Price

9.13 Ton Balance



Clean Earth of Carteret Ticket:2826783

24 Middlesex Ave Date Time Scale
Carteret, NJ 07008 In:06/15/2022 12:45:13 CEC
Ph: Fax: Out:06/15/2022 12:45:13 CEC
Lbs. Tns
Manifest:2151251 Gross: 74,360 37.18
Vehicle:07Leggioll Tare: 36,100 18.05
Decal: Net: 38,260 19.13
Customer:Papitto Construction Co. Carrier:
Generator:City of Newburgh Profile #:223073922
Address:83 Broadway, 4th Floor Job:City of Newburgh/125 Grand
Street
NEWBURGH, NY 12550 Address:125 Grand Street
NEWBURGH, NY 12550
Material
Recyclable soil/rock/material
Comment:
Driver Facility Clean Earth of Carteret

Barry Gibson 31509



RESOLUTION NO.: 160 -2022
OF
JULY 11, 2022

A RESOLUTION ACCEPTING A PROPOSAL AND AUTHORIZING
THE CITY MANAGER TO EXECUTE A CONTRACT WITH
GERARD ASSOCIATES CONSULTING ENGINEERS, P.C. FOR
CONSTRUCTION MANAGEMENT PROFESSIONAL ENGINEERING SERVICES FOR
THE BOILER REPLACEMENT AND CONVERSION TO NATURAL GAS
AT 123-125 GRAND STREET IN AN AMOUNT NOT TO EXCEED $5,500.00

WHEREAS, the City of Newburgh solicited, received and evaluated proposals for
professional engineering services for the Boiler Replacement and Conversion to Natural Gas
Project at 123-125 Grand Street (the “Project”); and

WHEREAS, by Resolution No. 126-2021 of May 24, 2021, the City Council authorized
the City Manager to accept a proposal and execute a contract with Gerard Associates Consulting
Engineers, P.C., for professional engineering services for the Project in an amount not to exceed

$40,260.00; and

WHEREAS, the City has received a proposal from Gerard Associates Consulting
Engineers, P.C. for construction administration and management professional engineering services
for the Project; and

WHEREAS, the cost of such services shall not exceed $5,500.00 and the funds shall be
derived from 2020 BAN under budget line H1.1120.0208.2020; and

WHEREAS, this Council has reviewed the proposal and finds that authorizing a contract
to perform said professional engineering services is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he hereby is authorized to accept a proposal and execute a
contract with Gerard Associates Consulting Engineers, P.C., for construction management
professional engineering services for the Boiler Replacement and Conversion to Natural Gas
Project at 123-125 Grand Street in an amount not to exceed $5,500.00.



GERARD
ASSOCIATES

CONSULTING ENGINEERS, D.P.C.

223 MAIN STREET
GOSHEN, NY 10924
(845) 291-1272

info@GerardAssociates.com

May 12, 2022

Chad M. Wade, RLA, Assistant City Engineer
Zakia R. Alam, Junior Civil Engineer

City of Newburgh

Office of the Engineer

83 Broadway

Newburgh, NY 12550

Re: Boiler Replacement at 123 Grand Street
Gerard Associates Project No. 21023

Gerard Associates is pleased to provide this proposal for Construction
Administration (CA) of field service at 123 Grand Street, Newburgh, NY.
CA services are an addition to our contract, City of Newburgh P.O. 28588.

We will provide services based on our hourly Rate Schedule (attached) with a
not-to-exceed cost $5,500.00.

If this proposal is acceptable, please sign and return a copy to us.

Thank you for the opportunity to be of service.

05/13/22
John Trombino:F’T‘E. Date Chad M. Wade Date
- Office of the Engineer,
City of Newburgh

Enclosure
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GERARD
ASSOCIATES

CONSULTING ENGINEERS, D.P.C.
223 MAIN STREET, GOSHEN, NY 10924

2022 RATE SCHEDULE

Hourly Rates

Principal Engineer $ 185.00
Senior Engineer $ 155.00
Staff Engineer $125.00
CAD Technician $ 90.00
Administrative Support S 70.00

Reimbursable Expenses

Travel $ 0.585/mile, plus tolls
Printing
Paper Drawing Prints $ 0.35/square foot
8.5" x 11" BW Copies $ 0.10/sheet

Rates are subject to change upon notice by the Engineer



RESOLUTION NO.: __161  -2022
OF
JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NO. 1 WITH MCNAMEE CONSTRUCTION CORPORATION
FOR A TIME EXTENSION TO THE CONSTRUCTION CONTRACT IN
THE ROUTE 32/ METAL ARCH CULVERT BRIDGE (LAKE STREET BRIDGE)
REHABILITATION PROJECT (PIN# 8761.57/BIN# 2022260)

WHEREAS, by Resolution No. 162-2021 of July 12, 2021, the City Council of the City
of Newburgh awarded a bid for the construction of the Route32/Metal Arch Culvert Bridge
(Lake Street Bridge) Rehabilitation Project (PIN# 8761.57/BIN# 2022260) to McNamee

Construction Corporation in an amount not to exceed $1,678,560.00; and

WHEREAS, increased deterioration of the existing bridge required a design change to
the tunnel liner which delayed the construction contract work until the tunnel liner is installed
to stabilize the bridge and requires a change order for an extension of time from August 1, 2022
to December 9, 2022 to the complete the contract; the same being in the best interests of the
City of Newburgh; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager be and he hereby is authorized to execute Change Order No. 1
with McNamee Construction Corporation for contract completion extension from August 1,
2022 to December 9, 2022 in the Route32/Metal Arch Culvert Bridge (Lake Street Bridge)
Rehabilitation Project (PIN# 8761.57/BIN# 2022260).



Appia

HVEA Engineers
Change Order Details
PIN 8761.57 Route 32 Lake Street Bridge Rehabilitation

Description

Prime Contractor

Change Order
Status

Date Created
Type
Summary

Change Order Description

Awarded Project Amount
Authorized Project Amount
Change Order Amount

Revised Project Amount

Change Order Details:

Lake Street/Route 32 over Quassaick Creek bridge rehabilitation. Project will rehabilitate the existing bridge that carries Lake Street (Route 32)
over the Quassaick Creek located in the City of Newburgh, Orange County, BIN 2022260.

McNamee Construction Corp
154 Route 202, PO Box 182
Lincolndale, NY 10540

1

Pending

06/16/2022

Time Extension

Extend Completion Date to 09 Dec 2022

The project was designed based on a 2014 survey of the existing bridge arch. The contractor performed the field survey of the bridge arch as
required and found that the bridge arch further deteriorated and the liner plate shown in the plans would not fit. A new tunnel liner design was
initiated based on the current survey. Since the majority of the contract work can not be completed until the tunnel liner is installed to stabilize
the bridge, this has resulted in a delay to the project.

$1,678,560.00
$1,678,560.00
$0.00

$1,678,560.00

06/21/2022

PIN 8761.57 Route 32 Lake Street Bridge Rehabilitation Page 1 of 3



Time Limit Changes

Completion Date 08/01/2022 08/01/2022 130.0 Days 12/09/2022

Contract Completion Date

Reason: Increased deterioration of the existing bridge required a design change to the tunnel liner resulting in a delay.

1 time limit

Attachments

06/17/2022 08:36 AM

CONR 250 Revised.pdf CONR 250 Revised.pdf Contractor request for time extension EDT

Lake St - Update 3 - Remaining Work.pd Lake St - Update #3 - Remaining Work.pd  Progress schedule update with new tunnel liner desig ~ 06/17/2022 08:37 AM
f f n. EDT

2 attachments

Change Order Details: 06/21/2022
PIN 8761.57 Route 32 Lake Street Bridge Rehabilitation Page 2 of 3



(Sponsor) Certificate of Recommended Order on Contract
PIN 8761.57 LD040218 City of Newburgh Purchase Order No.: 29491
Contractor Name: McNamee Construction Corporation
Change Order No.__

I, Peter Teliska, PE, hereby certify that I am the officially designated project manager of the subject project, that the adjustments here within and the material incorporated under the
subject contract as stated in this Change Order No. are necessary, and to the best of my knowledge and belief, the said information is correct and in strict compliance with the
terms of the said contract.

I further certify that the records from which this order on contract was developed and any other record required by statute, rule or regulation of the New York State Department of
Transportation or the Federal Government or prescribed in the contract have been established and will be filed in the Consultant's Office, in accordance with the terms of the contract.

Peter Teliska, PE, HVEA Engineers, Resident Engineer Date
Jason C. Morris, PE Date
City Engineer

Project Manager, City of Newburgh, Sponsor

Change Order Details: 06/21/2022
PIN 8761.57 Route 32 Lake Street Bridge Rehabilitation Page 3 of 3



CONR 250
(04/14) APPLICATION FOR EXTENSION OF COMPLETION DATE

Contract No.: Q QQ]})Contract Description: Runlc f)Z qu Lo K¢ SW(HL BV*(V[( Kf halo
Contractor Name: M(l\, amze | P.«“.ﬁ» Uuction FC(&ﬁ

The contract identified above provides for completion of the work by the contract completion date. In
accordance with the provisions of Article 4 of said contract, the undersigned Contractor hereby makes
application for an extension of the date of completion of said contract to |2 [ 9 I 2027,

Pursuant to Article 4 of said contract - "No extension beyond the date of completion fixed by the terms of this
contract shall be effective until approved in writing by the State. Such extension shall be for such time and upon
such terms and conditions as shall be fixed by the State, which may include the assessment of liquidated
damages and a charge for engineering and inspection expenses actually incurred upon the work, ..."

In consideration for granting an extension of the contract completion date as requested herein, the
undersigned Contractor hereby acknowledges and agrees to the following terms and conditions:

1. As set forth in the Standard Specifications; for each calendar day, or any portion thereof, that any work
remains uncompleted after the contract completion date specified in the contract agreement, Liquidated
Damages and/or Engineering Charges from the contract completion date to the final date of completion of
the work will be assessed against the Contractor. Engineering Charges include all appropriate engineering
and inspection expenses incurred by the State, its consultants and inspection agencies, and by railroad
companies. Engineering Charges will be assessed in cases where the work has been unduly delayed by the
Contractor because of unwarranted reasons, inefficient operation, or for any other reason for which the
Department determines the Contractor to be responsible.

2. Approval of this Application for Extension of Completion Date, without a charge for engineering
and inspection service, shall not obligate the State, in any manner whatsoever, to liability in any claim for
damages for delay which may be made against the State in connection with the aforesaid contract, and such
approval is granted solely for the purpose of completing the work and expediting contract payments.

It is understood that, if this extension of completion date is approved, the Commissioner of
Transportation does not waive or release any claim the Department may have against the Contractor
whether it be for actual or liquidated damages for any reason whatsoever.

Work Remaining:
lo Light of discovering required design changes ¢arly in the 'Dmtcf

all ((nim(% wr K RSk Hmumm(x

%eason for Request:
Due 1y m(unfmna and dfbl(ln (’Hﬂnfts McName e is nmufsfuwj A thme

exttn<ion o 12]09 70272

By: D/ ]3] L0272

Signature Date

President

Title

Print Form J




RESOLUTION NO.: __162__ -2022

OF
JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A CONTRACT EXTENSION
WITH RAFTELIS FINANCIAL CONSULTANTS, INC.
FOR A STORMWATER USER FEE PLANNING STUDY

WHEREAS, The Phase II Stormwater Program of the New York State Department of
Environmental Conservation (“NYSDEC”) requires the City of Newburgh, as an operator of
Municipal Separate Storm Sewer Systems (“MS4s”), to prepare and implement a Stormwater
Management Plan, which the City prepared and finalized in September 2016 addressing six
program elements designed to reduce the discharge of pollutants to the maximum extent
practicable; and

WHEREAS, by Resolution Nos. 219-2011 of October 24, 2011 and 303-2015 of
November 23, 2015, the City Council approved a Consent Order with the NYSDEC to resolve
violations at the Wastewater Treatment Plant and develop a Long Term Control Plan to address
combined sewer overflows and the implementation of green stormwater infrastructure to reduce
runoff and combined sewer overflows with a program cost of approximately $39 million over 15
years; and

WHEREAS, by Resolution No. 126-2020 of June 8, 2020, the City Council authorized the
City Manager to accept a proposal and execute a contract with Raftelis Financial Consultants, Inc.
for professional financial services for a stormwater user fee planning study at a cost of $68,860.00;
and

WHEREAS, at the request of the City, Raftelis Financial Consultants, Inc. suspended the

project timeline; and

WHEREAS, the City is ready to resume the stormwater user fee planning study activities
which requires an extension to the contract with Raftelis Financial Consultants, Inc.; the same
being in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute a contract extension with
Raftelis Financial Consultants, Inc. for professional financial services for a stormwater user fee
planning study with a new completion date of December 31, 2022.



= RAFTELIS

June 22, 2022

Jason C. Morris, P.E.
City Engineer

City of Newburgh

83 Broadway
Newburgh, NY 12550

Subject: Stormwater User Fee Planning Study Extension
Dear Mr. Morris:

Raftelis Financial Consultants, Inc. (“Raftelis”) began the City of Newburgh (“City”) Stormwater User
Fee Planning Study (“Study”), in mid-2020. Since the Study kickoff we have initiated several project
tasks, however, the project timeline for the core of the work was paused at the request of the City.

Our initial contract dated June 19, 2020 extended for a period of one year (through June of 2021). We
would like to request an extension to complete the balance of the work. With the City now ready to
proceed, we would estimate that extending the timeline to December 31, 2022 should be sufficient to
complete all tasks and deliver our final report. Raftelis will continue to work diligently on next steps to
attempt to deliver the Study results well in advance of this extended date if possible.

If the City agrees with the requested extension, please sign below and return a signed copy to Raftelis.
Please feel free to contact me directly at your convenience if you have any questions about this request or
the status of the Study.

Sincerely,

//J/,, A flotracdls

6/22/2022
John M. Mastracchio, CFA Date
Vice President
City Signature #1 Date
Print Name #1: Print Title #1:
City Signature #2 Date
Print Name #2: Print Title #2:

40 British American Boulevard
Latham, NY 12110

www.raftelis.com



EXTRACT OF MINUTES
Meeting of the City Council of the
City of Newburgh, in the
County of Orange, New York
July 11, 2022
A regular meeting of the City Council of the City of Newburgh, in the County of
Orange, New York, was held at the City Hall, Newburgh, New York, on July 11, 2022, at

o’clock P.M. (Prevailing Time).

There were present:  Hon. Torrance Harvey, Mayor; and

Councilpersons:

There were absent:

Also present: Lorene Vitek, City Clerk

* * *

offered the following resolution and moved its

adoption:



RESOLUTION NO. 163 - 2022
OF
JULY 11, 2022
BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW
YORK, ADOPTED JULY 11, 2022, AMENDING THE BOND
RESOLUTION ADOPTED NOVEMBER 8, 2021 RELATING
TO THE CITY’S WASTEWATER TREATMENT PLANT AND

THE DEVELOPMENT OF A CSO LONG TERM CONTROL
PLAN

Recitals

WHEREAS, on November 8, 2021, the City Council of the City of Newburgh
(the “City”), in Orange County, New York, duly authorized the issuance of bonds in the
aggregate principal amount of not to exceed $32,310,000 to finance Phases Ill and 1V of the
CSO Long Term Control Plan consisting of the North Interceptor Improvements Project, as
described in the “Preliminary Engineering Report Addendum” prepared by Arcadis of New
York, Inc., dated May, 2021 and on file in the office of the City Clerk (the "Phase Il Project™)
and the Floatables Control and Disinfection Facility Engineering Report prepared by Arcadis of
New York, Inc., dated May 2021, revised July 23, 2021 and on file in the office of the City Clerk
(the "Phase IV Project” and collectively referred to hereinafter as the "Phase Il and Phase 1V

Projects");

WHEREAS, by resolution No. 189-2021 adopted on August 9, 2021, the City
Council determined that the Phase Ill and Phase IV Projects constitute “Type II” actions
pursuant to the provisions of the New York State Environmental Quality Review Act and the
regulations promulgated thereunder and contained within 6 NYCRR Part 617 (collectively,

“SEQRA”) and that no further review for SEQRA purposes is required;



WHEREAS, due to an increase in the cost of the Phase Ill Project, the City
Council must increase the appropriation for such project from $15,600,000 to $31,394,650 and
amend the bond resolution adopted on November 8, 2021, to increase the not to exceed amount

of bonds authorized for the Phase 111 Project from $15,600,000 to $31,394,650;

WHEREAS, the City expects to receive grants and/or other funds totaling
$26,655,000 from the United States of America, the State of New York and/or other sources to

pay a like portion of the estimated cost of the Phase 1l Project;

WHEREAS, the City is currently paying the planning and design costs of the
Phase IV Project from another bond authorization and funds made available to the City pursuant

to the American Rescue Plan Act of 2021; and

WHEREAS, the City has determined to eliminate financing for said Phase IV
Project from this amending bond resolution and upon the completion of the planning and design
of the Phase IV Project, the City Council expects to adopt a separate bond resolution to authorize

financing for said Phase IV project.

Now, therefore, be it
RESOLVED BY THE CITY COUNCIL OF THE CITY OF NEWBURGH, IN
ORANGE COUNTY, NEW YORK (by the favorable vote of not less than two-thirds of all

members of said City Council) AS FOLLOWS:

Section A.  The bond resolution of said City duly adopted by the City Council

of the City on November 8, 2021, entitled:

“BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW YORK,
ADOPTED NOVEMBER 8, 2021, AUTHORIZING FINANCING FOR
THE LONG TERM CONTROL PLAN PHASE Il NORTH
INTERCEPTOR IMPROVEMENTS PROJECT AND PHASE IV



WASTEWATER TREATMENT PLANT DISINFECTION PROJECT IN
THE CITY, STATING THE ESTIMATED TOTAL COST THEREOF IS
$32,310,000, APPROPRIATING SAID AMOUNT THEREFOR AND
AUTHORIZING THE ISSUANCE OF $32,310,000 BONDS TO
FINANCE OF SAID APPROPRIATION AND THE APPLICATION OF
ANY GRANT FUNDS RECEIVED OR EXPECTED TO BE RECEIVED
FROM THE STATE OF NEW YORK TO BE EXPENDED TOWARDS
THE COST OF SAID OBJECT OR PURPOSE OR REDEMPTION OF
THE CITY’S OBLIGATIONS ISSUED THEREFOR, OR TO BE
BUDGETED AS AN OFFSET TO THE TAXES FOR THE PAYMENT
OF THE PRINCIPAL OF AND INTEREST ON SAID BONDS,”

is hereby amended to read as follows:

BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW
YORK, ADOPTED NOVEMBER 8, 2021 AND AMENDED ON
JULY 11, 2022, AUTHORIZING FINANCING FOR THE LONG
TERM CONTROL PLAN PHASE Il NORTH INTERCEPTOR
IMPROVEMENTS PROJECT, STATING THE ESTIMATED
TOTAL COST THEREOF IS $31,394,650, APPROPRIATING
SAID AMOUNT THEREFOR AND AUTHORIZING THE
ISSUANCE OF $31,394,650 BONDS TO FINANCE OF SAID
APPROPRIATION AND THE APPLICATION OF ANY GRANT
OR OTHER FUNDS RECEIVED OR EXPECTED TO BE
RECEIVED FROM THE UNITED STATES OF AMERICA,
STATE OF NEW YORK OR FROM ANY OTHER SOURCE TO
BE EXPENDED TOWARDS THE COST OF SAID OBJECT OR
PURPOSE OR REDEMPTION OF THE CITY’S OBLIGATIONS
ISSUED THEREFOR, OR TO BE BUDGETED AS AN OFFSET
TO THE TAXES FOR THE PAYMENT OF THE PRINCIPAL
OF AND INTEREST ON SAID BONDS



Recitals

WHEREAS, the City of Newburgh is subject to an Order on Consent with the
New York State Department of Environmental Conservation to resolve violations at the
Wastewater Treatment Plant and for the development of the CSO Long Term Control Plan

("LTCP"),

WHEREAS, pursuant to a Modification Order on Consent approving a Schedule
of Compliance for Phases I through V of the LTCP, the City is undertaking Phases Il and 1V of
the LTCP consisting of the North Interceptor Improvements Project, as described in the
“Preliminary Engineering Report Addendum” prepared by Arcadis of New York, Inc. dated
May, 2021 and on file in the office of the City Clerk (the "Phase 11l Project") and the Floatables
Control and Disinfection Facility Engineering Report prepared by Arcadis of New York, Inc.
dated May 2021, revised July 23, 2021 and on file in the office of the City Clerk (the "Phase IV

Project” and collectively referred to hereinafter as the "Phase 11l and Phase IV Projects™);

WHEREAS, by resolution No. 189-2021 adopted on August 9, 2021, the City
Council determined that the Phase Ill and Phase IV Projects constitute “Type II” actions
pursuant to the provisions of the New York State Environmental Quality Review Act and the
regulations promulgated thereunder and contained within 6 NYCRR Part 617 (collectively,
“SEQRA”) and that no further review for SEQRA purposes is required;

WHEREAS, due to an increase in the cost of the Phase Ill Project, the City
Council must increase the appropriation for such project from $15,600,000 to $31,394,650 and
amend the bond resolution adopted on November 8, 2021, to increase the not to exceed amount

of bonds authorized for the Phase 111 Project from $15,600,000 to $31,394,650;



WHEREAS, the City expects to receive grants and/or other funds totaling
$26,655,000 from the United States of America, the State of New York and/or other sources to

pay a like portion of the estimated cost of the Phase 11l Project;

WHEREAS, the City is currently paying the planning and design costs of the
Phase IV Project from another bond authorization and funds made available to the City pursuant

to the American Rescue Plan Act of 2021;

WHEREAS, the City has determined to eliminate financing for said Phase IV
Project from this amending bond resolution and upon the completion of the planning and design
of the Phase IV Project, the City Council expects to adopt a separate bond resolution to authorize

financing for said Phase IV project.
NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF NEWBURGH, IN THE COUNTY OF
ORANGE, NEW YORK, HEREBY RESOLVES (by the favorable vote of not less than two-

thirds of all the members of said City Council) AS FOLLOWS:

Section 1. The City of Newburgh, in the County of Orange, New York (herein
called the “City™), is hereby authorized to finance the cost of the Phase Il Project (as defined in
the recitals hereof). The estimated maximum cost of the Phase Il Project, including preliminary
costs and costs incidental thereto and to the financing thereof, is $31,394,650 and said amount is
hereby appropriated for such purpose. The plan of financing includes the issuance of bonds in
the principal amount of not to exceed $31,394,650 bonds of the City and any bond anticipation
notes issued in anticipation of the sale of such bonds to finance said appropriation, the levy and

collection of taxes on all the taxable real property in the City to pay the principal of and interest



on said bonds and notes, and application of any grant monies received or expected to be received
by the City from the United States of America, the State of New York, including the
Environmental Facilities Corporation (“EFC”) or from any other source to be expended towards
the cost of the project thereof or redemption of the bonds or notes issued therefor or to be
budgeted as an offset to the taxes to be levied and collected for the payment of such principal and

interest.

Section 2. Bonds of the City in the principal amount of $31,394,650 are hereby
authorized to be issued pursuant to the provisions of the Local Finance Law, constituting Chapter
33-a of the Consolidated Laws of the State of New York (herein called “Law”), to finance said

appropriation.

Section 3. The period of probable usefulness of the specific object or purpose for
which said $31,394,650 bonds herein authorized are to be issued, within the limitations of

Section 11.00 a. 4 of the Law, is forty (40) years.

Section 4. The proceeds of the bonds herein authorized and any bond anticipation
notes issued in anticipation of said bonds may be applied to reimburse the City for expenditures
made after the effective date of this resolution for the purpose or purposes for which said bonds
are authorized. The foregoing statement of intent with respect to reimbursement is made in

conformity with Treasury Regulation Section 1.150-2 of the United States Treasury Department.

Section 5. Each of the bonds authorized by this resolution and any bond
anticipation notes issued in anticipation of the sale of said bonds shall contain the recital of
validity as prescribed by Section 52.00 of the Law and said bonds and any notes issued in
anticipation of said bonds shall be general obligations of the City, payable as to both principal

and interest by general tax upon all the taxable real property within the City. The faith and credit



of the City are hereby irrevocably pledged to the punctual payment of the principal of and
interest on said bonds and any notes issued in anticipation of the sale of said bonds and provision
shall be made annually in the budget of the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation thereof to mature in such year and (b) the

payment of interest to be due and payable in such year.

Section 6. Subject to the provisions of this resolution and of the Law and
pursuant to the provisions of Section 21.00 relative to the authorization of the issuance of bonds
with substantially level or declining annual debt service, Section 30.00 relative to the
authorization of the issuance of bond anticipation notes and Section 50.00 and Sections 56.00 to
60.00 and 168.00 of the Law, the powers and duties of the City Council relative to authorizing
bond anticipation notes and prescribing the terms, form and contents and as to the sale and
issuance of the bonds herein authorized and of any bond anticipation notes issued in anticipation
of said bonds, and the renewals of said bond anticipation notes, and relative to executing
agreements for credit enhancement, are hereby delegated to the Director of Finance, the chief
fiscal officer of the City. Further, in connection with bonds and bond anticipation notes issued
under the authority of Section 2 hereof, the power to contract with and sell bonds and bond
anticipation notes to EFC pursuant to Section 169.00 of the Law and to approve the terms, form
and content of such bonds and bond anticipation notes, consistent with the provisions of the Law,
is hereby delegated to the Director of Finance. The Director of Finance is hereby further
authorized to execute, on behalf of the City, a project financing and loan agreement, and any
other agreements with EFC, including amendments thereto, and including any instruments (or

amendments thereto) in the effectuation thereof, in order to effect the financing or refinancing of



the specific object or purpose described in Section 1 hereof, or a portion thereof, by a serial

bond, and, or a bond anticipation note issue in the event of the sale of same to EFC.

Section 7. Pursuant to the provisions of section 16 of Chapter 223 of the New
York Laws of 2010, the City is authorized to include in this resolution the following pledge and

agreement of the State of New York (herein called the "State™) contained in said Section 16:

“The state does hereby pledge to and agree with the holders of any bonds, notes or
other obligations issued by the city during the effective period of this act and secured by such a
pledge that the state will not limit, alter or impair the rights hereby vested in the city to fulfill the
terms of any agreements made with such holders pursuant to this act, or in any way impair the
rights and remedies of such holders or the security for such bonds, notes or other obligations
until such bonds, notes or other obligations together with the interest thereon and all costs and
expenses in connection with any action or proceeding by or on behalf of such holders, are fully

paid and discharged.”

Section 8. The validity of the bonds authorized by this resolution, and of any

notes issued in anticipation of the sale of said bonds, may be contested only if:

@ such obligations are authorized for an object or purpose for which the City
is not authorized to expend money, or

(b) the provisions of law which should be complied with at the date of the
publication of such resolution or a summary hereof, are not substantially
complied with,

and an action, suit or proceeding contesting such validity is commenced within twenty days after
the date of such publication, or

(c) such obligations are authorized in violation of the provisions of the
constitution.



Section 9. This Bond Resolution shall take effect immediately, and the City Clerk
is hereby authorized and directed to publish the foregoing resolution, in summary, together with
a Notice attached in substantially the form prescribed by §81.00 of the Law in “The Sentinel,”
“The Mid Hudson Times,” and “The Hudson Valley Press,” three newspapers each having a
general circulation in the City and hereby designated the official newspapers of said City for

such publication.

Section B. The amendment of the bond resolution set forth in Section A of
this resolution, shall in no way affect the validity of the liabilities incurred, obligations issued, or
action taken pursuant to said bond resolution, and all such liabilities incurred, obligations issued,
or action taken shall be deemed to have been incurred, issued or taken pursuant to said bond

resolution, as so amended.

The resolution was declared adopted.



The adoption of the foregoing resolution was seconded by

and duly put to a vote on roll call, which resulted as

follows:

AYES:

NOES:

The resolution was declared adopted.

*khkhkkkkk



CERTIFICATE

I, LORENE VITEK, City Clerk of the City of Newburgh, in the County of
Orange, State of New York, HEREBY CERTIFY that the foregoing annexed extract from the
minutes of a meeting of the City Council of said City of Newburgh duly called and held on July
11, 2022, has been compared by me with the original minutes as officially recorded in my office
in the Minute Book of said City Council and is a true, complete and correct copy thereof and of
the whole of said original minutes so far as the same relate to the subject matters referred to in

said extract.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the
corporate seal of said City of Newburgh this

day of July, 2022.

(SEAL)

City Clerk

1023618.1 034926 RSIND



(THE FOLLOWING NOTICE IS TO BE ATTACHED TO AND
TO BE PUBLISHED
WITH SUMMARY OF RESOLUTION AFTER ADOPTION)

NOTICE

The bond resolution, a summary of which is published herewith, has been adopted
on November 8, 2021 and amended on July 11, 2022, and the validity of the obligations
authorized by such resolution may be hereafter contested only if such obligations were
authorized for an object or purpose for which the CITY OF NEWBURGH, in the County of
Orange, New York, is not authorized to expend money or if the provisions of law which should
have been complied with as of the date of publication of this Notice were not substantially
complied with, and an action, suit or proceeding contesting such validity is commenced within
twenty days after the publication of this Notice, or such obligations were authorized in violation

of the provisions of the constitution.

LORENE VITEK
City Clerk

1023618.1 034926 RSIND



RESOLUTION NO. OF 2022
AMENDING BOND RESOLUTION DATED JULY 11, 2022

BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW YORK, ADOPTED
NOVEMBER 8, 2021 AND AMENDED ON JULY 11, 2022, AUTHORIZING FINANCING
FOR THE LONG TERM CONTROL PLAN PHASE Il NORTH INTERCEPTOR
IMPROVEMENTS PROJECT, STATING THE ESTIMATED TOTAL COST THEREOF IS
$31,394,650, APPROPRIATING SAID AMOUNT THEREFOR AND AUTHORIZING THE
ISSUANCE OF $31,394,650 BONDS TO FINANCE OF SAID APPROPRIATION AND THE
APPLICATION OF ANY GRANT OR OTHER FUNDS RECEIVED OR EXPECTED TO BE
RECEIVED FROM THE UNITED STATES OF AMERICA, STATE OF NEW YORK OR
FROM ANY OTHER SOURCE TO BE EXPENDED TOWARDS THE COST OF SAID
OBJECT OR PURPOSE OR REDEMPTION OF THE CITY’S OBLIGATIONS ISSUED
THEREFOR, OR TO BE BUDGETED AS AN OFFSET TO THE TAXES FOR THE
PAYMENT OF THE PRINCIPAL OF AND INTEREST ON SAID BONDS

object or purpose: to finance the cost of Phases 11 of the Long Term Control Plan consisting
of the North Interceptor Improvements Project, as described in the
“Preliminary Engineering Report Addendum” prepared by Arcadis of
New York, Inc. dated May, 2021 and on file in the office of the City Clerk
(the "Phase I1I Project"), at the estimated maximum cost of $31,394,650.

period of probable usefulness: forty (40) years
amount of obligations to be issued: not to exceed $31,394,650

A complete copy of the Bond Resolution summarized above and such engineering reports shall
be available for public inspection during normal business hours at the office of the City Clerk, in
Newburgh, New York.

Dated: July 11, 2022
Newburgh, New York

1023618.1 034926 RSIND



RESOLUTION NO.: 164 -2022
OF
JULY 11, 2022

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 3G TO
THE CONSTRUCTION CONTRACT WITH TAM ENTERPRISES, INC. FOR
THE DOWNING POND AND THIRD STREET STORM SEWER PROJECT

WHEREAS, by Resolution No. 2182021 of September 27, 2021, the City Council of the
City of Newburgh, New York awarded a bid to TAM Enterprises, Inc. in the amount of
$3,100,000.00 for the construction of the Downing Pond Drain Outlet and Third Street Storm
Sewer Project; and

WHEREAS, additional lead service line replacements for 7 residences on Third Street and
Johnson Streets added $117,000.00 to the contract price increasing the contract amount to

$3,217,00.00; and

WHEREAS, TAM Enterprises, Inc. has submitted Change Order No. 3G with funding for
the change order derived from F.8396.0448; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he hereby is authorized to execute Change Order No. 3G with
the TAM Enterprises, Inc. in the amount of $117,00.00 in the Downing Pond Drain Outlet and
Third Street Storm Sewer Project.



Change Order No. 3G

Date of Issuance: June 30, 2022

Owner: City of Newburgh

Contractor: TAM Enterprises Inc

Engineer:  Arcadis of New York, Inc

Project: New Drain Outlet at Downing Park and

Third Street Storm Sewer

Effective Date: Juy 2022
Owner's Contract No.: 11.21
Contractor’s Project No.:

Engineer's Project No.: 30055884

Contract Name: General Construction

The Contract is modified as follows upon execution of this Change Order:

Description:

Add new contingency allowance item “Lead Water Service Line Replacement” to the contact and $117,000.00
added to the item for lead water service line replacement for a total of seven residences on Third Street and
Johnston Street (253 Third St, 259 Third St, 261, Third St, 275 Third St, 287 Third St, 98 Johnston, and 100

Johnston).

Attachments: Change Proposals

CHANGE IN CONTRACT PRICE
Original Contract Price:

$.3,100,000.00

CHANGE IN CONTRACT TIMES
Original Contract Times:
Substantial Completion: 300

Ready for Final Payment: 330

days

Increase from previously approved Change Orders No. 1:

$.0.00

Increase from previously approved Change Orders No. _1:

Substantial Completion: 0

Ready for Final Payment: 0

days

Contract Price prior to this Change Order:

$.3,100,000.00

Contract Times prior to this Change Order:
Substantial Completion: 300

Ready for Final Payment: 330

days
Increase of this Change Order: Increase of this Change Order:
Substantial Completion: 0
$117,000.00 Ready for Final Payment: 0
days

Contract Price incorporating this Change Order:

$.3,217,000.00

Contract Times with all approved Change Orders:
Substantial Completion: 300

Ready for Final Payment: 330

days
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (if required) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Project Manager Title  City Engineer Title  Project Manager
Date: June 30, 2022 Date Date

Approved by Funding Agency (if applicable)

By:

Date:

Title:

EJCDC® C-941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.

Pagelof1




RESOLUTION NO.: 165  .2022

OF
JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND ENTER INTO AN AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES
WITH ARCADIS OF NEW YORK INC. FOR PHASE II OF
THE COMBINED SEWER OVERFLOW LONG TERM CONTROL PLAN FOR
THE SEPARATION OF SEWERS ON WATER STREET FROM
CARPENTER AVENUE TO MONTGOMERY STREET
IN AN AMOUNT NOT TO EXCEED $380,000.00

WHEREAS, by Resolution No. 219-2011 of October 24, 2011, the City Council of the City
of Newburgh, New York authorized the City Manager to execute a Consent Order with the New
York State Department of Environmental Conservation to resolve violations at the Wastewater
Treatment Plant and for the development of the Long Term Control Plan (“LTCP”); and

WHEREAS, the City submitted its Phase I LTCP and by Resolution No. 303-2015 of
November 23, 2015, the City Council authorized the City Manager to execute a Modification Order
on Consent approving a Compliance Schedule for Phase I through V of the LTCP; and

WHEREAS, by Resolution No. 189-2019 of August 12, 2019, the City Council authorized
the City Manager to accept a letter proposal and execute a professional engineering services
agreement with Arcadis of New York, Inc. to complete the planning and preliminary engineering
for projects included as part of Phase II, III, and IV of the LTCP in an amount not to exceed

$880,000.00; and

WHEREAS, by Resolution No. 296-2020 of December 14, 2020, the City Council
authorized the City Manager to accept a letter proposal and execute a contract for additional
professional engineering services with Arcadis of New York, Inc. to complete the design and bid
documents for the Separation of Combined Sewers on Water Street from Carpenter Avenue to
Montgomery Street Project included as part of Phase II of the CSO LTCP in an amount not to

exceed $295,000.00; and

WHEREAS, Arcadis of New York, Inc. has submitted a letter proposal for construction
management and inspection professional engineering services for the Separation of Combined
Sewers on Water Street from Carpenter Avenue to Montgomery Street Project included as part of
Phase II of the CSO LTCP with funding for the cost of the services an amount not to exceed
$380,000.00 to be derived from an existing grant and loan from the New York State Environmental
Facilities Corporation under project CWSRF#C3-7332-11-00; and



WHEREAS, this Council determines that accepting the proposal and executing a contract
with Arcadis of New York, Inc. in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept the letter proposal and execute
a professional engineering services agreement with Arcadis of New York, Inc. for construction
management and inspection services in the Separation of Combined Sewers on Water Street from
Carpenter Avenue to Montgomery Street Project included as part of Phase II of the CSO LTCP in
an amount not to exceed $380,000.00.



A ARCADIS

Jason Morris, PE Arcadis of New York, Inc.
Commissioner of Public Works & City Engineer 855 Route 146

City of Newburgh Suite 210

83 Broadway Clifton Park

Newburgh, New York 12550 New York 12065

Phone: 518 250 7300
Fax: 518 371 2757

Date: June 27, 2022 .
www.arcadis.com

Our Ref: 30129146
Subject: Proposal for Construction Phase Services
North / Water Street Sewer Separation

Dear Mr. Morris,

Arcadis of New York, Inc. is pleased to present the City of Newburgh with this proposal for construction phase
engineering services for City’s North / Water Street Sewer Separation Project. We have included a woman owned
business subconsultant to provide construction inspection services to provide a good faith effort to meet funding
requirements.

Scope of Services

Task 10 — Construction Administration

Arcadis will perform construction contract administration services based on a single-prime construction contract
with an expected duration of 10 months. Arcadis will provide in-house project management to direct and
coordinate services to be provided by Arcadis, such as scheduling site visits, quality review of deliverables,
communications with City staff, budget management and invoicing.

Arcadis will schedule and attend, in conjunction with the City, the pre-construction conference to discuss general
and specific requirements of the Contract Documents. Develop an agenda and create and distribute minutes for
this meeting.

Arcadis will review the Contractor’s pre-construction submittals including, but not limited to, lists of subcontractors,
schedules, schedule of values, and submittal log. Arcadis will review Contractor’s submittals during construction;
including shop drawings, material and equipment samples, and vendor O&M manuals to determine whether such
submittals are in accordance with the Contract Documents. Arcadis will indicate what changes, if any, are
necessary for each submittal and review necessary re-submittals until such point as submittals are in
conformance with the Contract Documents. Arcadis has included up to two re-submittals in this scope of work.
Arcadis will maintain a submittal log describing the current status of Contractors’ submittals, as well as maintain
records of vendor warranties and one set of approved shop drawings to be turned over to the City at the
completion of construction.

Arcadis will review the Contractor’s construction progress schedule and provide comments to the Contractor and
the City. Arcadis will review and make recommendations to the City for the approval of payment requests.
Recommendations for payment will be based on the Contractor’s progress to date, and shop drawing and
equipment procurement status.

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the signature page of this document.

1/3



Mr. Jason Morris, PE
City of Newburgh
June 27, 2022

We will prepare and support the City in the negotiation of change orders and in the review of requests for time
extensions and of claims, in accordance with the Contract between the City and the Contractor. Preparation of
change orders shall include necessary drawing and specification modifications.

Arcadis will prepare quarterly M/WBE and EEO reports to be sent to the New York State Environmental Facilities
Corporation (NYS EFC) as required for NYS Clean Water State Revolving funding.

Task 11 — Field Resolutions

Arcadis will review, log, and respond to Requests for Information (RFIs), Requests for Field Changes, and Field
Changes that are submitted in writing by the Contractor. We will prepare written responses for requests and
prepare supplementary drawings that may be necessary for the interpretation and clarification of the Contract
Documents.

Task 12 — Construction Progress Meetings

Attend up to 18 bi-weekly progress meetings with the City, the Contractor and other stakeholders. Arcadis will
develop agendas and create and distribute minutes for each progress meetings. Meetings will include a
discussion of the work completed in the prior two weeks, the progress anticipated for the upcoming two weeks,
the status of RFI’'s, change orders, and shop drawings. Progress meetings will be attended in person by our
Resident Engineer and virtually by our Project Manager and Project Engineer.

Task 13 — Site Visits

Arcadis will make a site periodically by technical staff to observe the progress of the Work. Arcadis will participate
in an inspection with the City to determine if the work is substantially complete and assist in determining if the
work has been completed in general accordance with the Contract Documents. We will prepare a list of
incomplete items (punch list) and obtain a schedule for their completion from the Contractor. Upon receiving
written notice from the Contractor that the Work is complete, and a final inspection requested, Arcadis will conduct
a final inspection to determine if the completed Work is acceptable.

Task 14 — Construction Inspection

Arcadis will provide full time inspection services on behalf of the City to assist the Resident Engineer. Arcadis will
partner with a M/WBE firm to provide up to 1,600 hours of construction observation by a construction field
representative. While inspecting the Work on site, the construction field representative will:

o Observe material and equipment delivered to the site prior to installation;

e Inform the Contractor when the Work being performed does not meet the requirements of the Contract
Documents;

o Verify that deficiencies in the Work are corrected and properly documented, and,;

e Prepare a daily log summarizing the day’s observations. The daily log will include the date, weather
conditions, construction Work in progress, size of the work force, equipment utilized, and condition of the
Work.

Task 15 — Construction Closeout

Arcadis will assist the City with document collection for closeout of the project in compliance with requirements of
NYS EFC and the other sources of funding for this project. Create as built drawings based upon the Contractor
field mark-ups. The CADD drawing files will be submitted to the City electronically, along with 2 hard copies.

Use or disclosure of information contained on this sheet is subject to the restriction and disclaimer located on the signature page of this document.
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Mr. Jason Morris, PE
City of Newburgh
June 27, 2022

Schedule and Fee

Arcadis will complete the scope of services presented herein for a total not to exceed fee of $380,000. The City
will only be charged for actual time and expense costs incurred. If acceptable, this scope of work will be billed in
accordance with the attached rates schedule for hours worked plus other direct costs markup of 10 percent.
Arcadis proposes amending the current Engineering Agreement for the Reconstruction of Broadway and
Separation of Sewers on Water Street Sewer Separation, to add the scope of services presented herein.

Task Compensation
Task 10 — Construction Administration $61,000

Task 11 — Field Resolutions $30,000

Task 12 — Construction Progress Meetings $31,000

Task 13 — Site Visits $25,000

Task 14 — Construction Inspection $220,000

Task 15 — Construction Closeout $13,000

Total Not to Exceed Fee: $380,000

Arcadis is familiar with NYS EFC requirements to make good faith efforts to obtain the services of M/\WBE
subcontractors, and to that end we are proposing to use a WBE subcontractor for construction inspection to
achieve a goal of 20% utilization. It is estimated for the scope of services described herein, that the total M/WBE
utilization will be approximately $200,000 or 50%.

Arcadis looks forward to continuing to support the City to improve its critical infrastructure. If you have any
guestions, please do not hesitate to contact me at (518) 250-7300 so that | may be of further assistance. We
again thank the City for this opportunity.

Sincerely,
Arcadls of Neyv

R‘f)bert Ostapczuk,
Vice President

Email: robert.ostpaczuk@arcadis.com
Direct Line: 518.250.7305
Mobile: 518.810.6872

This proposal and its contents shall not be duplicated, used or disclosed — in whole or in part — for any purpose other than to evaluate the proposal. This proposal is
not intended to be binding or form the terms of a contract. The scope and price of this proposal will be superseded by the contract. If this proposal is accepted and a
contract is awarded to Arcadis as a result of — or in connection with — the submission of this proposal, Arcadis and/or the client shall have the right to make
appropriate revisions of its terms, including scope and price, for purposes of the contract. Further, client shall have the right to duplicate, use or disclose the data
contained in this proposal only to the extent provided in the resulting contract.

www.arcadis.com 3/3
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A ARCADIS

Rate Sheet

Hourly Rates: Charges for services provided will be in accordance with the following schedule:

Rate Schedule

Grade 1 — Technician/Administrator | $60
Grade 2 — Technician/Administrator Il | $75
Grade 3 — Technician/Administrator 111 | $85
Grade 4 — Technician/Administrator IV | $90
Grade 5 — Professional $105
Grade 6 — Professional 11 $115
Grade 7 — Staff Professional $135
Grade 8 — Project Professional $150
Grade 9 — Senior Professional $170
Grade 10 — Principal $190
Grade 11 — Associate VP or VP $240
Grade 12 — VP or Senior VP $270

Reimbursable Expenses.  Except for certain in-house services, project expenses incurred with
subcontractors and outside vendors will be invoiced at cost plus 10%. These project expenses may include,
but are not limited to: shipping charges; printing; supplies; equipment; traveling expenses; special insurance;
licenses; permits; and subcontracted services.

In-house services not subject to handling costs are:
Transportation: Current IRS mileage reimbursement rate

Invoices. Arcadis will submit invoices to Client for each month during which services were performed.
Invoices may include carrying charges at 1.5% per month for delinquent payments outstanding over 30 days
and applicable sales or value-added taxes.



RESOLUTION NO.: ___166 -2022

JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A CONTRACT WITH CLEARGOV, INC.
FOR BUDGETING AND AUDIT SOFTWARE SERVICES

WHEREAS, the City of Newburgh requires software services for a variety of municipal
budgeting and audit needs; and

WHEREAS, ClearGov, Inc. has submitted an agreement to provide municipal budgeting
and audit software services to the City of Newburgh; and

WHEREAS, this Council has reviewed the attached agreement and has determined that
executing same under the terms and conditions set forth therein is in the best interests of the City

of Newburgh; and

WHEREAS, funding for such project shall be derived from H1.1670.0205.2020, Other
Equipment; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute a contract with ClearGov, Inc.
to provide municipal budgeting and audit software services to the City of Newburgh.



Service Order

aClearGov

2 Mill & Main; Suite 630; Maynard, MA 01754

Created by | Rob Battaglia Order Date

Contact Phone | 631-747-3253

Jun 13, 2022

Jul 31, 2022

Order valid if signed by

Contact Email | rbattaglia@cleargov.com

Customer Information
Contact | Todd Venning

Customer | City of Newburgh Billing Contact | Janice Gaston

Address | 83 Broadway Title | City Manager Title [ City Comptroller

City, St, Zip | Newburgh, NY 12550 Email | tvenning@cityofnewburgh-ny.gov Email | jgaston@cityofnewburgh-ny.gov

Phone | 845-569-7319 PO # (If any)
To be clear, you will be billed as follows...

Billing Date(s) Amount(s) Notes
Aug 1, 2022 $7,200.00 One Time Setup Fee
Aug 1, 2022 $15J66,67 5 Month Pro-Rata Subscription Fee
Jan1,2023 $36,400.00 Annual Subscription Fee

Additional subscription years and/or renewals will be billed annually in accordance with pricing and terms set forth herein.

ClearGov will provide your Services according to this schedule...

Period Start Date End Date Description
Setup Aug 1, 2022 Aug 1, 2022 ClearGov Setup Services
Pro-Rata Aug 1, 2022 Dec 31,2022 ClearGov Subscription Services
Initial Jan1,2023 Dec 31,2025 ClearGov Subscription Services

The Services you will receive and the Fees for those Services are...

Set up Services Tier/Rate Service Fees

ClearGov Setup: Includes activation, onboarding and training for ClearGov solutions. Tier 3 $  12,000.00
ClearGov Setup Bundle Discount: Discount for bundled solutions. Tier 3 $ (4,800.00)
Total ClearGov Setup Service Fee - Billed ONE-TIME| $ 7,200.00

Subscription Services Tier Service Fees

ClearGov Operational Budgeting - Civic Edition Tier 3 $ 17,650.00
ClearGov Personnel Budgeting - Civic Edition Tier 3 $  16,800.00
ClearGov Capital Budgeting - Civic Edition Tier 3 $ 11,500.00
ClearGov Digital Budget Book - Civic Edition Tier 3 $  10,500.00
ClearGov Transparency - Civic Edition Tier 3 $ 9,650.00
ClearGov Budget Cycle Management Bundle Discount: Discount for bundled solutions. Tier 3 $  (29,700.00)
Total ClearGov Subscription Service Fee - Billed ANNUALLY IN ADVANCE | $ 36,400.00

Billing Terms and Conditions

Valid Until Jul 31, 2022

Net 30

Pricing set forth herein is valid only if ClearGov Service Order is executed on or before this date.

Payment All invoices are due Net 30 days from the date of invoice.

Rate Increase | 3% per annum | After the Initial Service Period, the Annual Subscription Service Fee shall automatically increase by this amount.

Customer Upgrades (ClearGov internal use only)
This Service Order is a Customer Upgrade | No |

If Yes: Original Service Order Date

General Terms & Conditions




Customer Satisfaction
Guarantee

During the first thirty (30) days of the Service, Customer shall have the option to terminate the Service, by providing written notice. In
the event that Customer exercises this customer satisfaction guarantee option, such termination shall become effective immediately and
Customer shall be eligible for a full refund of the applicable Service Fees.

Statement of Work

ClearGov and Customer mutually agree to the ClearGov Service activation and onboarding process set forth in the attached Statement of
Work.

Taxes

The Service Fees and Billing amounts set forth above in this ClearGov Service Order DO NOT include applicable taxes. In accordance
with the laws of the applicable state, in the event that sales, use or other taxes apply to this transaction, ClearGov shall include such
taxes on applicable invoices and Customer is solely responsible for such taxes, unless documentation is provided to ClearGov
demonstrating Customer's exemption from such taxes.

Term & Termination

Subject to the termination rights and obligations set forth in the ClearGov Service Agreement, this ClearGov Service Order commences
upon the Order Date set forth herein and shall continue until the completion of the Service Period(s) for the Service(s) set forth herein.
Each Service shall commence upon the Start Date set forth herein and shall continue until the completion of the applicable Service
Period.

Cancellation Option

This ClearGov Service Order is subject to the approval of the Newburgh City Council (the "Board") as set forth herein. In the event that
the Board does not approve this Service Order at its July 11, 2022 meeting, Customer shall have the option to terminate this Service
Order immediately by providing written notice. In the event that Customer exercises this option, Customer shall have no payment

Appropriations

Customer shall have the option to terminate this ClearGov Service Order in advance of any annual renewal in the event that the
applicable appropriating body does not appropriate funds for such upcoming renewal period.

This ClearGov Service Order shall become binding upon execution by both Parties. The signature below affirms your commitment to pay
for the Service(s) ordered in accordance with the terms set forth in this ClearGov Service Order and also acknowledges that you have

Agreement read and agree to the terms and conditions set forth in the attached ClearGov Service Agreement. This Service Order incorporates by
reference the terms of such ClearGov Service Agreement.
Customer ClearGoy, Inc.
Signature Signature
Name Name | Bryan A. Burdick
Title Title | President

Please e-mail signed Service Order to Orders@ClearGov.com or Fax to (774) 759-3045




Statement of Work

This Statement of Work outlines the roles and responsibilities by both ClearGov and Customer required for the activation and onboarding of the ClearGov Service. ClearGov will
begin this onboarding process upon execution of this Service Order. All onboarding services and communications will be provided through remote methods - email, phone and
web conferencing.

ClearGov Responsibilities

- ClearGov will activate ClearGov Service subscription(s) as of the applicable Start Date(s). ClearGov will create the initial Admin User account, and the Customer Admin User
will be responsible for creating additional User accounts.

- ClearGov will assign a Client Success Manager (CSM) responsible for managing the activation and onboarding process. ClearGov CSM will coordinate with other ClearGov
resources, as necessary.

- ClearGov CSM will provide a Kickoff Call schedule to Customer’s Primary Contact - to be scheduled within two weeks after the Service Order has been executed.

- ClearGov will provide Customer with financial data requirements and instructions, based on the ClearGov Service subscription(s). If necessary, ClearGov will set up a Data
Discovery call to assist with such requirements/instructions.

- ClearGov will review financial data files and confirm that data is complete, or request additional information, if necessary. Once complete financial data files have been
received, ClearGov will format the data, upload it to the ClearGov platform and complete an initial mapping of the data.

- After initial mapping, ClearGov will schedule a Data Review call with a ClearGov Data Onboarding Consultant (DOC), who will present how the data was mapped, ask for
feedback and get answers to open questions. Depending upon Customer feedback and the complexity of data mapping requests, there may be additional follow up calls or
emails required to complete the data onboarding process.

- ClearGov will make Customer aware of all training, learning and support options. ClearGov recommends all Users attend training sessions and/or read Support Center articles
before using the ClearGov Service to ensure a quick ramp and success. As needed, ClearGov will design and deliver one customized remote training session for Admins and
one for End Users - via video conference - and these sessions will be recorded for future reference.

- ClearGov will make commercially reasonable efforts to complete the onboarding process in a timely fashion, provided Customer submits financial data files and responds to
review and approval requests by ClearGov in a similarly timely fashion. Any delay by Customer in meeting these deliverable requirements may result in a delayed data
onboarding process. Any such delay shall not affect or change the Service Period(s) as set forth in the applicable Service Order.

Customer Responsibilities

- Customer's Primary Contact will coordinate the necessary personnel to attend Kickoff Call within two weeks after the Service Order has been executed. If Customer needs to
change the date/time of the Kickoff Call, the Primary Contact will notify the ClearGov CSM at least one business day in advance.

- Customer will provide requested financial data files (revenue, expense, chart of accounts, etc.) to ClearGov in accordance with the requirements provided by ClearGov.
- Customer's Primary Contact will coordinate the necessary personnel to attend the Data Review call. It is recommended that all stakeholders with input on how data should be
mapped should attend. Based on the Data Review call and any subsequent internal review, Customer shall provide a detailed list of requested changes in a timely manner, and

Customer will approve the final data mapping, once completed to Customer’s satisfaction.

- Customer shall be solely responsible for inputting applicable text narrative, custom graphics, performance metrics, capital requests and personnel data and other such
information for budget books, projects, dashboards, etc.




& ClearGov

ClearGov Service Agreement

This ClearGov Service Agreement (the "Agreement”) is made and
entered into by and between ClearGov, Inc. ( "ClearGov”), a Delaware
corporation with its principal offices at 2 Mill & Main; Suite 630,
Maynard, MA 01754 and Customer (as defined in the applicable
ClearGov Service Order) (each a "Party”and collectively the
"Parties”). This Agreement governs the terms and conditions under
which Customer may utilize the ClearGov Service as set forth herein and
as specified in one or more applicable ClearGov Service Order(s)
executed by Customer in connection herewith and incorporated herein
(the "ClearGov Service Order(s)”).

WHEREAS ClearGov owns and operates the ClearGov Service, a Web-
based Saa$S solution that includes a variety of ClearGov Apps and
provides various features and functionality via such ClearGov Apps; and

WHEREAS Customer wishes to utilize the ClearGov Service in order to
convey fiscal budget, key metrics and other information to the public as
well as to leverage the functionality of such ClearGov Apps;

NOW THEREFORE, in consideration of the mutual covenants contained
herein and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, ClearGov and Customer
hereby agree as follows:

1) Definitions. Capitalized terms used in this Agreement, and not
otherwise defined herein, shall have the following meanings:

1.1) "Account”means a registered user access point for the
ClearGov Service.

1.2) "“ClearGov API”means an application programming
interface that provides access to specified content and
functionality within certain ClearGov Apps.

1.3) "ClearGov Apps” means collectively all of the Web
applications hosted by ClearGov and available via the
ClearGov Service, including but not limited to:

a) Capital Budgeting: An application that enables capital
requests, budgeting and planning and the public display
of capital project pages.

b) Digital Budget Book: An application that enables the
development and public delivery of an online, digital
budget presentation.

c) Operational Budgeting: An application that enables fiscal
budgeting, forecasting and benchmarking.

d) Personnel Budgeting: An application that enables that
personnel budgeting and planning.

e) Transparency: An application that enables the
development and public delivery of fiscal budget
information, transparency widgets, limited project pages
and departmental dashboards.

All features, functionality, reports, etc. for each ClearGov App

are included as material elements of the applicable ClearGov

App. ClearGov may modify, combine, add or delete ClearGov

Apps from the ClearGov Service from time to time at its sole

discretion, provided that in the event that ClearGov

terminates or deletes any ClearGov App to which Customer is
actively subscribing, ClearGov shall provide a pro-rata refund
for applicable portion of the Subscription Service Fee for the
remainder of the then current Service Period.

1.4) “ClearGov Data” means any aggregated and normalized key
metrics and benchmarking data collected by ClearGov for the
delivery of the ClearGov Service.

1.5) "ClearGov Service” means the complete set ClearGov
software and related materials including but not limited to the
ClearGov Apps, ClearGov Data, ClearGov Web Site, the
Documentation and the Software.

"ClearGov Web Site” means the Web site owned and

operated by ClearGov and made available at the following
URL: http://www.ClearGov.com and/or any successor site(s).

1.6) "Customer Budget Book .PDF” means one or more .PDF
files of Customer’s annual budget book created by Customer
using the ClearGov Apps.

1.7) "“Customer Data” means any data provided to ClearGov by
or on behalf of Customer or any data entered or uploaded
into the ClearGov Service by or on behalf of Customer,
including Sensitive Data entered or provided by Customer.
Customer Data specifically excludes ClearGov Data as well as
any anonymized, customized, modified or derivative works
related to the Customer Data.

1.8) "Customer State” means the state, commonwealth or
territory in which the Customer is located.

1.9) "“Customer Web Site” means any Web site owned and
operated by Customer.

1.10) "Documentation” means any accompanying proprietary
documentation made available to Customer by ClearGov for
use with the ClearGov Service, including any documentation
available online or otherwise.

1.11) “"Sensitive Data: means any Customer Data that may
reasonably be deemed sensitive and/or private in nature,
including but not limited to personal wage garnishments,
individual healthcare-related expenses, data protected by
HIPAA, etc.

1.12) "Software" means the source code and/or other code which
are material elements of the ClearGov Apps and ClearGov
Service.

2) Service Usage & Licenses.

2.1) Account Password and Security. Customer shall protect its
passwords and take full responsibility for Customer's own, as
well as any third-party, use of the Customer Account(s).
Customer is solely responsible for any and all activities that
occur under such Customer Account(s), except for any
activities performed by ClearGov as set forth herein. Customer
agrees to notify ClearGov immediately upon learning of any
unauthorized use of a Customer Account or any other breach
of security. From time to time, ClearGov's support staff may
log in to the Customer Account in order to maintain or
improve service, including providing Customer assistance with
technical or billing issues. Customer hereby acknowledges and
consents to such access.

2.2) ClearGov License. Subject to the terms and conditions of this
Agreement and as specifically set forth in the applicable
ClearGov Service Order(s), ClearGov grants Customer a
limited, revocable, non-exclusive, non-transferable, non-
distributable, worldwide license to utilize the ClearGov Service
for the following functionality:

a) Content Delivery. Customer may integrate, link and
publish applicable public-facing content from the
applicable ClearGov Apps within one or more Customer
Web Site(s);

b) Application Access. Customer may access the ClearGov
Apps via Customer’s Account to utilize the functionality
provided within such ClearGov Apps; and

c) API Access. Customer may access the ClearGov API to
distribute and display public-facing content from the
ClearGov Apps within one or more Customer Web Site(s).

3) Term and Termination.
3.1) Term. The duration of this Agreement shall be defined in
accordance with the Term set forth in all applicable Service
Order(s). The Term shall commence upon the Start Date set
forth in the first ClearGov Service Order executed between
the Parties and shall continue in full force and effect until the

ClearGov, Inc.
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3.2)

3.3)

3.4)

termination or expiration of the ClearGov Service Order

annexed hereto and made a part hereof (the "Term”). Any

addition or extensions of the Term must be agreed to, in
writing, pursuant to a separate contract or agreement.

Termination. This Agreement and/or any applicable ClearGov

Service Order may be terminated as follows:

a) Either Party may terminate this Agreement if the other
Party fails to cure a material breach of the Agreement
within fifteen (15) days after receipt of written notice
thereof.

b) Either Party may terminate this Agreement if the other
Party is involved in insolvency proceedings, receivership,
bankruptcy, or assignment for the benefit of creditors.

Obligations. Upon expiration or termination of this

Agreement:

a) Each Party shall promptly return to the other all of the
Confidential Information of the other Party in its
possession or control;

b) Customer shall cease use of the ClearGov Service and
shall remove all links from the Customer Site(s) to any
content provided by the ClearGov Apps, provided that
Customer may continue to provide access to any
Customer Budget Book .PDF(s). Customer shall be solely
responsible for hosting and delivering such Customer
Budget Book .PDF(s) as well as any ongoing costs for
doing so; and

¢) Any outstanding fees shall become immediately due and
payable, and termination of this Agreement shall not
relieve Customer from its obligation to pay to ClearGov
any such fees.

Survival. Sections 3.3, 3.4 and 4 through 8 inclusive shall

survive any termination or expiration of this Agreement.

4) Fees and Billing.

4.1)

4.2)

4.3)

Fees. Customer shall pay the Fees in accordance with the
terms set forth in the applicable ClearGov Service Order.
Interest and Collections. Customer will be charged $50 for
payments by checks that are returned due to insufficient
funds. Any late payments will accrue interest equal to one
and one-half percent (1.5%) per month, or the maximum
amount allowable under law, whichever is less, compounded
monthly. ClearGov shall be entitled to recover all reasonable
costs of collection (including agency fees, attorneys’ fees, in-
house counsel costs, expenses and costs) incurred in
attempting to collect payment from Customer.

Taxes. Customer is solely responsible for all applicable sales,
use and other taxes and similar charges based on or arising
from this Agreement or any ClearGov Service Order. In the
event that Customer is exempt from sales tax, Customer will
provide ClearGov with a tax-exempt certificate upon request.

5) Intellectual Property.

5.1)

General. Both Parties may only use the other Party’s
intellectual property as expressly set forth herein. Nothing in
this Agreement shall be construed in any manner to affect or
modify either Party’s ownership rights in any preexisting or
future works, trademarks, copyrights or technologies
developed or created by either Party, including without
limitation, their respective proprietary software used in
connection with the development and provision of their
respective Web sites, databases, systems, products and/or
services. Unless specifically agreed by the Parties in writing,
all intellectual property, including without limitation
information that could become the subject of a patent,
copyright or trade secret, developed by a Party in the context
of performing its obligations under this Agreement shall be
exclusively owned by that Party and the other Party shall

5.2)

5.3)

cooperate with any reasonable requests to execute

documents confirming such ownership.

Data Ownership and License.

a) Customer represents and warrants that it has obtained all
data subjects’ consent or otherwise has the full legal right
necessary to provide the Customer Data to ClearGov for
ClearGov's use as contemplated by this Agreement.
Customer acknowledges that ClearGov shall have no legal
liability for its use and/or the display of the Customer Data
as contemplated by this Agreement.

b) Customer represents and warrants that Customer shall
not provide or enter Sensitive Data to be displayed in any
publicly available element of the ClearGov Service. To the
extent that Customer enters or uploads any Sensitive Data
into the ClearGov Service, Customer shall assume full
responsibility for the disclosure of such Sensitive Data.
ClearGov is under no obligation to review and/or verify
whether or not Customer Data includes Sensitive Data.

c) Customer Data shall remain the property of Customer,
and Customer hereby grants ClearGov a limited,
perpetual, irrevocable and royalty-free right to use, copy,
modify, and display the Customer Data within any
ClearGov App(s) and for the purpose of providing the
ClearGov Service.

Proprietary Rights Notice. The ClearGov Service and all

intellectual property rights in the ClearGov Service are, and

shall remain, the property of ClearGov. All rights in and to the

ClearGov Service not expressly granted to Customer in this

Agreement are hereby expressly reserved and retained by

ClearGov without restriction, including, without limitation,

ClearGov's right to sole ownership of the ClearGov API,

ClearGov Apps, ClearGov Data, ClearGov Web Site,

Documentation and Software. Without limiting the generality

of the foregoing, Customer agrees not to (and to not allow

any third party to): (a) sublicense, distribute, or use the

ClearGov Service outside of the scope of the license granted

herein; (b) copy, modify, adapt, translate, prepare derivative

works from, reverse engineer, disassemble, or decompile the

ClearGov Service or otherwise attempt to discover any source

code or trade secrets related to the ClearGov Service; (c) use

the trademarks, trade names, service marks, logos, domain
names and other distinctive brand features or any copyright
or other proprietary rights associated with the ClearGov

Service for any purpose without the express written consent

of ClearGov; (d) register, attempt to register, or assist anyone

else to register any trademark, trade name, service marks,
logos, domain names and other distinctive brand features,
copyrights or other proprietary rights associated with

ClearGov other than in the name of ClearGov; or (e) remove,

obscure, or alter any notice of copyright, trademark, or other

proprietary right appearing in or on any item included with
the ClearGov Service. If the use of the ClearGov Service is
being purchased by or on behalf of the U.S. Government or
by a U.S. Government prime contractor or subcontractor (at
any tier), in accordance with 48 C.F.R. 227.7202-4 (for

Department of Defense (DOD) acquisitions) and 48 C.F.R.

2.101 and 12.212 (for non-DOD acquisitions), the

Government's rights in the ClearGov Service, including its

rights to use, modify, reproduce, release, perform, display or

disclose any elements of the ClearGov Service, will be subject
in all respects to the commercial license rights and restrictions
provided in this Agreement.

6) Representations, Warranties, Indemnification and Liability.

6.1)

By ClearGov. ClearGov represents and warrants that: (i) the
ClearGov Service shall be provided in accordance with, and
shall not violate applicable laws, rules or regulations; and (ii)

ClearGov, Inc.

Service Agreement ver. 06.13.22
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6.2)

6.3)

6.4)

6.5)

ClearGov, Inc.

by using the ClearGov Service, Customer will not violate or in
any way infringe upon the personal or proprietary rights of
any third party, (iii) the ClearGov Service does not contain
any virus, worm, Trojan horse, time bomb or similar
contaminating or destructive feature; and (iv) ClearGov holds
all necessary rights to permit the use of the ClearGov Service
and all components thereof provided to Customer under this
Agreement.

By Both. ClearGov and Customer both represent and warrant
that (i) each has full power and authority to enter into and
perform its obligations under this Agreement; (ii) this
Agreement is a legal, valid and binding obligation, enforceable
against each Party in accordance with its terms; and (iii)
entering into this Agreement will not knowingly violate any
laws, regulations or third-party contracts.

Indemnification by ClearGov. At ClearGov’s cost, ClearGov
agrees to indemnify, hold harmless and defend Customer
against any cost, loss or expense (including attorney’s fees)
resulting from any claims by third parties for loss, damage or
injury arising out of or relating to (i) ClearGov’s breach of any
term, condition, representation or warranty of this
Agreement, (ii) ClearGov's violation of any third party rights in
connection with the ClearGov Service or (iii) ClearGov's
violations of applicable laws, rules or regulations in connection
with the ClearGov Service. In such a case, Customer will
provide ClearGov with written notice of such claim, suit or
action. Customer shall cooperate as fully as reasonably
required in the defense of any claim. Customer reserves the
right, at its own expense, to assume the exclusive defense
and control of any matter subject to indemnification by
ClearGov. Notwithstanding the foregoing, unless the
settlement involves no cost, loss or continuing liability to
Customer, ClearGov shall not settle any claim, action or
demand without the written consent of Customer, such
consent not to be unreasonably withheld.

Limited Warranty. ClearGov warrants that the ClearGov
Service will be delivered in a professional and workmanlike
manner and substantially in accordance with the statement of
work set forth in the applicable ClearGov Service Order.
EXCEPT FOR THE EXPRESS WARRANTIES STATED IN THIS
AGREEMENT, INCLUDING ANY APPLICABLE CLEARGOV
SERVICE ORDER, CLEARGOV MAKES NO ADDITIONAL
WARRANTY, EXPRESS OR IMPLIED, STATUTORY OR
OTHERWISE, INCLUDING WITHOUT LIMITATION ANY
IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR
A PARTICULAR PURPOSE OR NON-INFRINGEMENT,
GUARANTEES, REPRESENTATIONS, PROMISES,
STATEMENTS, ESTIMATES, CONDITIONS, OR OTHER
INDUCEMENTS.

Limitation of Liability. WITH THE EXCEPTION OF CLAIMS
THAT ARISE UNDER SECTION 6.3, ABOVE, NEITHER
CLEARGOV NOR CUSTOMER WILL BE LIABLE TO THE OTHER
PARTY FOR ANY INDIRECT, SPECIAL, PUNITIVE,
CONSEQUENTIAL (INCLUDING, WITHOUT LIMITATION, LOST
PROFITS), OR INCIDENTAL DAMAGES, WHETHER BASED ON
A CLAIM OR ACTION OF CONTRACT, WARRANTY,
NEGLIGENCE, STRICT LIABILITY, OR OTHER TORT, BREACH
OF ANY STATUTORY DUTY, INDEMNITY OR CONTRIBUTION,
OR OTHERWISE, EVEN IF THE PARTY HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. THE EXCLUSION
CONTAINED IN THIS PARAGRAPH SHALL APPLY REGARDLESS
OF THE FAILURE OF THE EXCLUSIVE REMEDY PROVIDED IN
THE FOLLOWING SENTENCE. BOTH PARTIES’ TOTAL
CUMULATIVE LIABILITY TO THE OTHER PARTY FOR ANY
LOSS OR DAMAGES RESULTING FROM ANY CLAIMS,
DEMANDS OR ACTIONS ARISING OUT OF OR RELATING TO
THIS AGREEMENT SHALL NOT EXCEED THE CUMULATIVE

6.6)

FEES PAID BY CUSTOMER TO CLEARGOV IN THE PRECEDING
TWELVE (12) MONTHS. THE FOREGOING SHALL NOT LIMIT
A PARTY'S (A) PAYMENT OBLIGATIONS UNDER THE
AGREEMENT; (B) LIABILITY FOR INDEMNIFICATION
OBLIGATIONS UNDER SECTION 6.3; (C) LIABILITY FOR ANY
BREACH OF ITS CONFIDENTIALITY OBLIGATIONS UNDER
SECTION 7; OR (D) LIABILITY FOR ITS INFRINGEMENT OR
MISAPPROPRIATION OF ANY PROPRIETARY RIGHTS OF THE
OTHER PARTY. NOTHING IN THIS AGREEMENT SHALL BE
CONSTRUED AS EXCLUDING OR LIMITING A PARTY'S
LIABILITY FOR FRAUD OR ITS LIABILITY FOR DEATH OR
PERSONAL INJURY ARISING FROM ITS NEGLIGENCE.
Essential Element. The provisions of this Section 6 are an
essential element of the benefit of the consideration reflected
in this Agreement.

7) Confidentiality.

7.1)

7.2)

7.3)

7.4)

Subject to any applicable open public records laws in the
Customer State, each Party will keep the specific terms of this
Agreement confidential, including the contents of the
schedules and exhibits, and not disclose any portion of them
to any third party (other than to its attorneys, accountants,
advisors and potential investors who are bound to keep such
information confidential) without the other Party’s prior
written consent, except as required by law, including but not
limited to open public record laws.

In addition, in connection with the negotiation and
performance of this Agreement, a Party (the "Receiving
Party”) may receive information from the other Party (the
"Disclosing Party”) which is confidential or proprietary in
nature, including without limitation information about a
Party’s products, systems and services ( "Confidential
Information”). The Receiving Party agrees that, during the
term of this Agreement and for a period of three (3) years
thereafter, it will keep the Confidential Information in strictest
confidence and protect such Confidential Information by
similar security measures as it takes to protect its own
Confidential Information of a similar nature, but in no event
shall the Receiving Party take less than reasonable care with
the Confidential Information of the Disclosing Party. The
Receiving Party also agrees that it will not use any
Confidential Information for any purpose other than in
connection with the performance of its obligations under this
Agreement.

The term “Confidential Information” shall not include
information which A) is or becomes generally available to the
public without breach of this Agreement, B) is in the
possession of the Receiving Party prior to its disclosure by the
Disclosing Party, C) becomes available from a third party not
in breach of any obligations of confidentiality, D) is
independently developed by the Receiving Party, or E) is
required to be disclosed by the Receiving Party pursuant to
law, rule, regulation, subpoena or court order, including but
not limited to open public record laws.

The Parties recognize that the disclosure or use of a
Disclosing Party’s Confidential Information by the Receiving
Party in violation of the provisions of this Section 7 may cause
irreparable injury to the Disclosing Party; therefore, in the
event either Party breaches the provisions of this Section 7,
the other Party, in addition to any other remedies it may
have, shall be entitled to seek preliminary and permanent
injunctive relief without the necessity of posting a bond.

8) Miscellaneous.

8.1)

Service Agreement ver. 06.13.22

General. If any provision of this Agreement is held to be
unenforceable for any reason, such provision shall be
reformed to the extent necessary to make it enforceable to
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8.2)

8.3)

8.4)

8.5)

8.6)

8.7)

ClearGov, Inc.

the maximum extent permissible so as to implement the
intent of the Parties, and the remainder of this Agreement
shall continue in full force and effect. A waiver of any default
is not a waiver of any subsequent default. The relationship
between ClearGov and Customer is one of independent
contractors, not partnership, joint venture or agency. This
Agreement shall be binding upon and inure to the benefit of
the respective successors and permitted assigns of the Parties
hereto. The United Nations Convention on Contracts for the
International Sale of Goods and the Uniform Computer
Information Transactions Act shall not apply to this
Agreement. The Software is controlled by U.S. Export
Regulations, and it may not be exported to or used by
embargoed countries or individuals.

Entire Agreement. This Agreement and the accompanying
ClearGov Service Order(s), together, constitute a valid and
binding agreement between the Parties and are intended to
be the Parties’ complete, integrated expression of the terms
of their agreement with respect to the ClearGov Service, and
any prior agreements or understandings with respect to such
subject matter are superseded hereby and fully merged
herein.

Assignment. Neither Party will assign this Agreement in whole
or in part to any third party without the prior written consent
of the other Party; provided, however, either Party may
assign this Agreement without such consent to any subsidiary
or parent company of such Party or to any successor by way
of any merger, consolidation or other corporate
reorganization of such Party or sale of all or substantially all of
the assets of such Party or to an entity that assumes, by sale,
license or otherwise, the business activities that are the
subject of this Agreement, provided that such subsidiary or
parent company or successor assumes or is otherwise fully
bound by all of the obligations of the assigning Party under
this Agreement.

Marketing Materials. Customer agrees that ClearGov may
utilize Customer’s name solely to identify it as a ClearGov
Customer on the ClearGov Web site, in client lists and other
marketing materials. Any other uses of Customer’s name
and/or logo (other than as included in the content and/or
other items furnished to ClearGov by Customer) shall require
Customer’s prior written consent.

Insurance. ClearGov shall maintain commercial general
liability insurance, cybersecurity insurance, professional
liability insurance and auto liability insurance in amounts that
are consistent with industry standards. ClearGov shall
maintain Worker’s Compensation insurance as required by
law.

No Boycott of Israel. ClearGov hereby certifies that ClearGov
is not currently engaged in and shall not, for the duration of
the Term of this Agreement, engage in a boycott of goods or
services from the State of Israel; companies doing business in
or with the State of Israel or authorized by, licensed by or
organized under the laws of the State of Israel; or persons or
entities doing business in the State of Israel.

Jurisdiction. This Agreement shall be governed by the
applicable laws in the Customer State, without regard to
conflict of laws rules. Any dispute, claim or controversy arising
out of or relating to this Agreement or the breach,
termination, enforcement, interpretation or validity thereof,
including the determination of the scope or applicability of this
agreement to arbitrate, shall be determined by arbitration in
the Customer State before a panel of three arbitrators. Such
arbitration shall be administered by JAMS pursuant to JAMS'
Streamlined Arbitration Rules and Procedures. Judgment on
an award, if any, may be entered in any court having
jurisdiction. This clause shall not preclude parties from

8.8)

8.9)

8.10)

Service Agreement ver. 06.13.22

seeking provisional remedies in aid of arbitration from a court
of appropriate jurisdiction. The Parties acknowledge that this
Agreement evidences a transaction involving interstate
commerce. Notwithstanding the provision with respect to
applicable substantive law, any arbitration conducted
pursuant to the terms of this Agreement shall be governed by
the Federal Arbitration Act (9 U.S.C., Secs. 1-16).

Force Majeure. If the performance of this Agreement or any
obligations hereunder is prevented or interfered with by
reason of fire or other casualty or accident, strikes or labor
disputes, war or other violence, any law, proclamation,
regulation, or requirement of any government agency, or any
other act or condition beyond the reasonable control of a
Party hereto, that Party upon giving prompt notice to the
other Party shall be excused from such performance during
such occurrence.

Notices. All notices, requests, or other communications
between the Parties that are required or permitted hereunder
will be in writing and will be given by: (a) delivery in person
or by prepaid courier service with a nationally recognized
courier company, (b) delivery by registered or certified mail,
postage prepaid, return receipt requested, (c) by confirmed
fax, or (d) email to the address and/or fax number set forth in
the applicable ClearGov Service Order. A Party may change
the street or email address or fax number to which notice is
to be sent by giving written notice of such change. Notices
will be deemed given when received as evidenced by
verification from the courier company, the mail or email
receipt or fax confirmation.

Titles & Subtitles. The titles and subtitles in this Agreement
are used for convenience only and are not to be considered in
construing it.
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RESOLUTION NO.: __167 ___-2022

OF

JULY 11, 2022

A RESOLUTION AMENDING THE 2022 PERSONNEL ANALYSIS BOOK
TO DELETE ONE SENIOR ACCOUNT CLERK POSITION AND
ADD ONE ACCOUNT CLERK POSITION IN THE FINANCE DEPARTMENT

WHEREAS, the Director of Finance proposes to delete one Senior Account Clerk
position and add one Account Clerk position to improve the efficiency of the Finance
Department; and

WHEREAS, the change in the job titles of such positions requires the amendment of the
City of Newburgh Adopted Personnel Analysis Book for 2022;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Personnel Analysis Book for the fiscal year 2022 be amended to delete one
Senior Account Clerk position and add one Account Clerk position in the Finance Department.



City of Newburgh
City Comptroller’s Office

City Hall — 83 Broadway Tel. (845) 569-7319
Newburgh, New York 12550 Fax (845) 569-7490

Janice Gaston, City Comptroller
igaston@cityofnewburgh-ny.gov

Date: June 13, 2022
From: Janice Gaston, City Comptroller
To: Torrance Harvey, Mayor
City Council
Re: To Amend the 2022 Personnel Budget of the Finance Department
Overview:

In light of a full-time employee- (Senior Account Clerk) retiring and the forthcoming budget season the
department plans to restructure as follows:

a) Deleting 1 Senior Account Clerk Position
b) Add an Account Clerk
This request can be linked to a substantial change in savings to the city as displayed below.

Summary:

Historical Salary Information
Job Title and Grade: Senior Account Clerk (CSEA)- Grade 15-6

2021
$62,888.30

Historical Salary Information
Job Title and Grade: Account Clerk (CSEA)- Grade 3-1

2021
$35,966.00

Difference (Savings): $26,922.30

Notes: Base Salary of Senior Account Clerk (CSEA)- Grade 15-6 is $54,040. Difference is due to overtime

*New positions are subject to approval by Civil Service Commission and City Council



RESOLUTION NO.: 168 -2022

JULY 11, 2022

RESOLUTION AMENDING RESOLUTION NO: 283-2021, THE 2022 BUDGET FOR
THE CITY OF NEWBURGH, NEW YORK TO TRANSFER $36,958.40
FROM WATER FUND CONTINGENCY TO
WATER FUND PURIFICATION - OTHER SERVICES
TO FUND EMERGENCY CHEMICAL SPILL SERVICES

WHEREAS, an amendment to the 2022 Budget is necessary to fund expenses related to
the emergency containment and disposal services related to a chemical spill at the City of
Newburgh Water Treatment Facility on February 1, 2022; the same being in the best interest of
the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh,
New York that Resolution No.: 283-2021, the 2022 Budget of the City of Newburgh, is hereby

amended as follows:

Decrease Increase
F.0000.1990.0000.000 Water Contingency $36,958.40
F. 8330.0448.0000 Purification - Other Services $36,958.40

TOTAL: $36,958.40 $36,958.40



v\ Remit to:
‘;‘ e |
Miller Environmental Group, Inc. i
E@ 538 Edwards Avenue i Invoice
e SN
one; -
B LA, FAX: (631) 369-4996
Bill to: Job Site:
City of Newburgh Water Department ~ 493 Little Britain Rd
493 Little Britain Road Newburgh NY 12550
Newburgh NY 12550 United States

United States

Services provided by: MEG Hudson Valley Operations Center. Questions please call us 845-569-1200.

Invoice #: 10042629 Date: 4/8/2022
PO#: Terms: Net 30
Job: NY03220052 Due Date: 5/8/2022
Service Date Description Quantity  Units Rate
2/1/22 ER Fluoride spill
2/1/2022 Project Manager (ST) 3 Hour $169.00
2/1/2022 Project Manager (OT) 1 Hour $253.50
2/1/2022 Supervisor (ST) 2 Hour $147.00
2/1/2022 Supervisor (ST) 35 Hour $242.55
2/1/2022 Supervisor (OT) 1 Hour $220.50
2/1/2022 Licensed CDL Class A Driver (ST) 35 Hour $189.75
2/1/2022 Licensed CDL Class A Driver (ST) 2 Hour $115.00
2/1/2022 Licensed CDL Class A Driver (OT) 1 Hour $172.50
2/1/2022 Haz Mat Technician (ST) 2 Hour $85.00
2/1/2022 Haz Mat Technician (ST) 35 Hour $140.25
2/1/2022 Haz Mat Technician (OT) 1 Hour $127.50
21172022 Haz Mat Technician (ST) 2 Hour $85.00
2/1/2022 Haz Mat Technician (ST) 35 Hour $140.25
2/1/2022 Haz Mat Technician (OT) 1 Hour $127.50
2/1/2022 Haz Mat Technician (ST) 2 Hour $85.00
2/1/2022 Haz Mat Technician (ST) 3.5 Hour $140.25
2/1/2022 Haz Mat Technician (OT) 1 Hour $127.50
2/1/2022 Haz Mat Technician (ST) 2 Hour $85.00
2/1/2022 Haz Mat Technician (ST) 35 Hour $140.25
2/1/2022 Haz Mat Technician (OT) 1 Hour $127.50
3/1/2022 Subtotal - Labor
2/172022 Response Truck 6.5 Hour $74.00
2/1/2022 Utility Trucks/Sedans 1 Day $204.00
2/1/2022 Vacuum Trailer and Tractor 6.5 Hour $147.00
2/1/2022 20' Box Truck 6.5 - Hour $62,00
2/1/2022 Subtotal - Equipment
2/1/2022 Fuel Surcharge 31%

Past due invoices ma¥ be subject to 18% per annum interest char?e.
Effective September 1, 2021, the Insurance Risk, Security, and Training/
Compliance (IST) fee will change to 9%. Questions? Contact
AR@millerenv.com

Amount

$507.00
$253.50
$294.00
$848.93
$220.50
$664.13
$230.00
$172.50
$170.00
$490.88
$127.50
$170.00
$490.88
$127.50
$170.00
$490.88
$127.50
$170.00
$490.88
$127.50
$6,344.08

$481.00
$204.00
$955.50
$403.00
$2,043.50

$633.49
Page 1 of 2



U

MILLER 3
Phone: (631) 369-4900
ENVIRONMENTAL 2
GROUPuc FAX: (631) 369-4996
Service Date Description
2/1/2022 Subtotal - Equipment
2/1/2022 Level C - Protective Clothing and Respirator
2/1/2022 Level D - Protective Clothing
2/1/2022 Confined Space Entry / Rescue Equipment
2/1/2022 Soda Ash (50 Ibs) / Citric Acid
2/1/2022 PH Paper
2/1/2022 Subtotal - Materials
2/11/22 Transportation & Disposal
2/11/2022 Licensed CDL Class A Driver (ST)
2/11/2022 Licensed CDL Class A Driver (OT)
2/11/2022 Subtotal - Labor
2/11/2022 Vacuum Trailer and Tractor
2/11/2022 Subtotal - Equipment
2/11/2022 Fuel Surcharge
2/11/2022 Level D - Protective Clothing
2/11/2022 Insurance, Security & Training

Past due invoices ma}r be subject to 18% per annum interest charge.
, 2021, the Insurance Risk, Security, and Training/

Effective September

Remit to:

Miller Environmental Group, Inc.
538 Edwards Avenue
Calverton, NY 11933

US ecology invoice 784459 (cost + 30%)

Compliance (IST) fee will change to 9%. Questions? Contact

AR@millerenv.com

Invoice

Quantity  Units Rate
3 Day $284.00
4 Day $65.00
1 Day $769.00
1 Each $262.00
1 Roll $60.00
8 Hour $115.00
55 Hour $172.50
13.5 Hour $147.00
31%
1 Day $65.00
1 $3,021.65

Subtotal

Tax (%)

Total

Amount Paid

Amount Due

Amount
$2,676.99

$852.00
$260.00
$769.00
$262.00
$60.00
$2,203.00

$920.00
$948.75
$1,868.75

$1,984.50
$1,984.50

$615.20
$65.00
$3,021.65
$18,179.23

$36,958.40

$0.00
$36,958.40
$0.00

$36,958.40
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RESOLUTION NO.: __169 __ -2022

OF

JULY 11, 2022

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF
RESTRICTIVE COVENANTS AND RIGHT OF REEENTRY FROM A DEED
ISSUED TO MANNY G. PEREIRA TO THE PREMISES KNOWN AS
42 WILLIAM STREET (SECTION 38, BLOCK 2, LOT 34)

WHEREAS, on June 16, 1992, the City of Newburgh conveyed property located at 42
William Street, being more accurately described on the official Tax Map of the City of Newburgh as
Section 38, Block 2, Lot 34, to Manny G. Pereira; and

WHEREAS, the attorney for the current owner, Tammy Lynn Berube (f/k/a Tammy Lynn
Pereira), has requested a release of the restrictive covenants contained in said deed; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant

such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, and 4 of the
aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal
corporation organized and existing under the Laws of the State of New York, and having its principal
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00)
DOLLARS lawful money of the United States and other good and valuable consideration, receipt
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described
as 42 William Street, Section 38, Block 2, Lot 34 on the Official Tax Map of the City of Newburgh,
from those restrictive covenants numbered 1, 2, 3, and 4 in a deed dated June 16, 1992, from THE
CITY OF NEWBURGH to MANNY G. PEREIRA, recorded in the Orange County Clerk’s Office
on June 19, 1992, in Liber 3619 of Deeds at Page 79 and does further release said premises from
the right of re-entry reserved in favor of the City of Newburgh as set forth in said deed.

Dated: , 2022

THE CITY OF NEWBURGH

o Todd Venning, City Manager
Pursuant to Res. No.: ____-2022
STATE OF NEW YORK )
COUNTY OF ORANGE ; -
On the ____ day of in the year 2022, before me, the

undersigned, a Notary Public in and for said State, personally appeared TODD VENNING,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.




RESOLUTION NO.: 170 -2022

OF

JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
SATISFACTION OF MORTGAGE IN CONNECTION WITH A MORTGAGE
ISSUED TO MANNY G. PEREIRA & TAMMY LYNN PEREIRA FOR THE PREMISES
LOCATED AT 42 WILLIAM STREET (SECTION 38, BLOCK 2, LOT 34)

WHEREAS, the Newburgh Community Development Agency (“NCDA”) issued a mortgage
to Manny G. Pereira and Tammy Lynn Pereira in the principal sum of $15,000.00 for premises
located at 42 William Street (Section 38, Block 2, Lot 34), dated November 4, 1993, and recorded
in the Orange County Clerk’s Office on March 21, 1994, in Liber 5050, Page 201; and

WHEREAS, the City of Newburgh is the successor in interest to the NCDA; and

WHEREAS, this Council has determined that issuing and executing a Satisfaction of
Mortgage, a copy of which is annexed hereto, is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to execute the attached Satisfaction in
connection with a mortgage issued to Manny G. Pereira and Tammy Lynn Pereira for 42 William
Street.



SATISFACTION OF MORTGAGE
KNOW ALL MEN BY THESE PRESENTS, THAT

The City of Newburgh, as Successor in Interest to the Newburgh Community Development Agency,
a municipal corporation with a principal place of business at 83 Broadway, Newburgh, New York

12550
Does hereby consent that the following mortgage be discharged of record:

MORTGAGE bearing the date of November 4, 1993, made by Manny G. Pereira and

Tammy Lynn Pereira to the Newburgh Community Development Agency, given to secure payment
of the principal sum of $15,000.00, and duly recorded in the office of the Orange County Clerk’s
Office on March 21, 1994, in Liber 5050, Page 201; and

which mortgage has not been further assigned of record.

Dated: July ____, 2022
CITY OF NEWBURGH

By:  Todd Venning, City Manager

Pursuant to Resolution No.: _ -2022
STATE OF NEW YORK )
COUNTY OF ORANGE ; -
Onthe day of July, 2022, before me, the undersigned, a Notary Public in and for said

State, personally appeared TODD VENNING, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or person upon behalf of which the individual acted, executed the
instrument.

Notary Public
RECORD & RETURN TO:
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- 42 William Street

. ‘Q‘;Ci

e e e e ey

Section 38, Block ?,iLot 34

|| BETWEEN -MANNY C. PEREIRA AND TAMMY LYNN PEREIRA, ‘both residing at Box 2574,

1, .M 86—Statutory Form MN..

=y . Bond and Mortgage, with additional clquses.' " " JUL!US‘BLUM'BERG. Ing,, LAV‘V. BLANK PUBLISHER..S

Individual or Corporation. -

| Glenville, New York 12325, as joint tenants with a right of
- ~survivorship- .- .. o ‘ : LT '

| and- NEWBURGH - COMMUNITY - DEVELOPMENT AGENCY, an urbarn' remewal agency organized
- --and existing under the laws of the State of New.York with its principal
office for the tramsaction of business located at 83 Broadway, Newburgh,. -
New York, 12550 - ' I o R o

“V‘ITN‘ESSE;I‘H,. that the mortgagor, does lereby. aéknmvledgé himself. to be iride_bted to the i_rlortgall'gcevix'l the sumof
FIFTEEN THOUSAND AND 00/100==rrmmmmmmmom o ~----====-= ($ '15,000.00 ) Dollars -

| Tlawful- rﬁoney of the United Sta:té.s, which 'thc.mortgag‘or does hereby agree and bind himself to répay to the mortgagee. |

WITNESSETH;. to secure the. payment of an indebtedness in the sum ‘of $15,000, at - s
0% per:centum lawful money of the. United States to be paid $83.33 (thirty 30 days) -
- after completion;ofvprojéct“and”a‘likefsumiéf'$83.33.on7thétlStidajAof“eééh,and '
every month thereafter for 179 months, when the entire balance of ‘principal .
~ remaining due therebn'shall‘becomevdue:and'?ayablel' o '

:Ihis\ﬁortgage.will,éniy be'subo:dinétejto;bank,financing..ﬂ"

" to secure the payment of which the mortgagor hereby mortgages to the mortgagee ALL _

that certain plot, piece or parcel of land, with the buildings and improvements:
thereon'erécted;*situate,‘lying_aﬁd-Beiﬁg“inlthéfCity-Qf}NeWburgh, Orange .County,
New York, bounded and, described as follows: R O
BEGINNING on- the west side of William Street between.Washington dnd Parmenter
Streets, 28 feet front and 75 feet deep, bounded on the north by lands now or
formerly of Mrs.-F. Livingston and C.A. Shields, on the west by lands now or
formerly of ‘A. Boyd; on the south by lands now or formerly of L.Y. Wiggins, and

.on the east by William'Street.
BEING known and designated as Nq.~42_William.Stréet;
BEING’the‘sameﬂprémiégs described in'a'certéinxdeed dated-May 6;.1993 from Manny G.

Clerk’s Office ‘'on May 7, 1993 in Libérl3809'of DeedsféyiPageil.'.

Ry R S SN AV, Viren T R T T T Kl 2 et LOREL L0t tamnias L P i
- T T e N T RSN ' SRRt aits LUt aRt acaus ey
-5, N RN - ’ * R A RYd
3 ! . p
S R T IN . ; :

LN - .t '

KE : KRR L : GO . . . . . gl :

R IR DR TR RIS N A P AT R0 AR AR PO RN LR S Rt R Y 0 ) A
S AN il e e e e St et e e e s

-~ THIS BOND AND MORTGAGE, made the - 4¢h, day of November . , nineteen hundred and ninety—three |- -

K hére‘ir_x referred to as the mor.fgagdr, 1.

- herein referred to as the mortg'agee,. S

Pereira to Manny G. Pereira and Tammy Lynn Pereira and recorded in the Orange Cbuntyu‘}'
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TOGFTHER with ull..right, titte and intovest, if any, of the mortgngor of, in and to any atroqls' und ronds abutting the

above-deseribed premises to the conter lines theveol, . . «

.

TOGRETHER with all fixtures und articles of personul property now or hereafter attached to, or contained in and ‘used

" in connection with, said premises, including but not limited to all apparatus,, machinery, plumbing, heating, lighting and

caoking fixtures, fittings, gas ranges, bathroom and kitchen cabinets, ice boxes, refrigerators, food [reezers, air-condi-
tioning fixtuces und units, pumps, awnings, shades, screens, storm sashes, aerials, plants and shrubbery. | :

i,

TOGETHER ‘with any and-all awards heretofore and- herenfier made to the present and all subsequent owners of the

mortgaged l)mmiscs by any governmental or other lawful authorities for toking by eminent domain the whole. or any.
part of saic ! n
awards are herely assigned 1o the holder of this bond and mortgage, who is hereby authorized to collect and receive

the proeeds of uny such awards from such authorities and to give proper. receipts and - acquittances thevefor, and to
~apply the same toward the payment of the amount owing on account of this hond and mortgage, notwithstanding the

fact that the amount owing hereon may not then'be due and payable; und the suid mortgagor hereby covenants and
agrees, upon request, to' make, execute and deliver any and u' _

purpose of assigning the aforesaid awards to the holder of this bond and mortgage, free, clear and discharged of any
and sl encumbranees of any kind or nature whatsoever, : : . :

AND the mortgugor covenants with the mortgagee as follows: - L
L.. That the mortgagor will pay the indebtedness as hereinbefore provided.

2. That the mortgagor will keep the buildings on the premises insured against loss by five for the benefit of the mort-
gagee; that he will assign and deliver the policies to the mortgagee; and that he will reimburse the mortgagee for any
premiums_paid lor. insurance wade by the mortgages on the: mortgagor’s defuult in so insuring ‘the buildings or in so

. [ 3 [ ‘ o o . ' . ' ~
assigning and delivering the policies, ' e , ' R
3. That nu building on the premises shall be removed or demolished without the consent of the mortgagee.

" 4. That the whols of said principal sum-and interest shall' become due at the option of the mortgagee: after default

in the payment of any instalment of principal or of interest for twenty days; or after default in the payment of any

tax, water rate, sewer rent or assessment for thirty days after notice and demand; or after default after rotice and

demand ‘either in assigning and delivering the policies insuring the buildings against loss by fire or in reimburaing the

. mortgagee for premiums paid on such insurance,. as hereinbefore provided; or after default upon requost in furnishing

a statement of the amount due on the bond and mortgage and whether any offsets or defenses exist against the mort.
guge debt, us hereinafter provided, ’ ‘

5. That the holder of this bond and mortgage, in any uction 10 foreclose it; shall boe entitled 1o the -é\pj)oinlll_l&ll of .

a receiver. :

6. That the mortgagor will pay all tuxes, assessments, sewer rents or water rates, and in default thereof, the mortgagee

may pay the same,

+7. That the morlgagor within six days upon request in person or within fifteen days upon request by mail will furnish

exist against the morlgage debt. o . _
8. That nolice and demund or request may be in writing and may be served in person or by mail.

a written stateient duly acknowledged of the amouiit due ou this bond and mortgage und whether dny offsets or defenses

9 Thet the mortgagor warrants the title to the premises, ..

1. Taat wae mc:rxga}:cr will. in compliance with'Section 18 of the Lien Law. receive the advances secured heseby and
will okt xigh: 1o receive such advanves as a trust fund to be applied first for the purpose of paying the cost of the
improvetnen: ana will appiythe samc fiest 1o the payment of ‘the cost of the improvement before using ‘any part’ of the

total of the same for any olwer purpose. '

11, Thue {ire insurance policies which are.required by parugraph No. 2 above shall contain the usual extended coverage

-endorsement : in_addition thereto the mortgagor. within thirty days after notice and demand will keep the huildings an -

the premises: insired agaiust loss by other iusurable hazurds for the Lenefit of the mortgagee, as may ressonahly e
required by the morigages: that he will assign and deliver the policics to the wmortgagee; and that he will reimburss

v mortgagee Tor aoy premivws paid forinsurance made by the morlgugee ou the worlgager's Befunli in o insyring or

in o assigning and delivering the policies. 'The provisious of subdivision 4, of Section 254 of the Kes) Praperty 1aw,

-mith weference 1o the coustruetion. of the fire insurance cliuse, shall govern the construction of whis clanse w0 far oy
.applicuble. ‘ : | A 5 '

22, Thet in cuse of & sale. seid premises. or so much theveol as way be aftected by this hond and mrtguge, may e
‘a0ld in one parcel, . ' . | '
.'4'% "r' .H' .‘r :.h"‘< yeut ‘.'!v‘ N l- ]‘ 1 ,lh. ’ r' I} v { ".'f l’ aeIs LN et - ) r3pa " . 30008 . o "-, .
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s agrean Shet 2o than pwaer of 1ae . morigaged premises, Al he ds the ocoupant of suid prepises ap uny- el Hheraof,

sl unupdieatiy sutpsater possession.of the pramises wo oocupicd Lo the holder of ghis hond arid-morignge; pvl if sueh

WU DRI A s i osiessipi, thie pussession shall the as Lot of e holder of thiz hopd snd IR
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premises or any easement therein, including any awards for ‘any changes .of grade of streets, which 'said’

| assignments and, other instruments sufficient for “the

e




“neuter gender, as the’case may he, and tlie words “mortgagor” and- “mortgagee” where used:herein shall be construed " |

" This bond and mortgage may not be changed-orally, - .

~IN WITNESS WHEREOF , this b:ond'and.rﬁortgage has bcen 'dbulyAeXecLiltcd by. the mortgagqr‘,»

RIPTs ey
. R T

14. That the whole of said principal sum shall become due-at the o
iter notice and demand, in the payment .of any instalment of any assessment for 'local improvements heretofore or: .
" hereafter laid, which. is or may become payable in annual instalments and which has affected, now affects or hereafter |
may affect the said premises, notwithstanding. that' such “instalment. be not due and payable at the time of such notice
and demand, or upon the failure to exhibit to the mortgagee, within thirty days after demand, receipts showing payment:. |
of all taxes, assessments, watér rates, sewer rénts and'any other charges which ‘may have biecome a prior lien on the: |
mortgaged, premises, . o B E . S SRR L
15. " That the whole ‘of said principal sum shall become due at the option ‘of the mortgagee, if the buildings on' said |
- premises are not maintained in reasonably good. repair, or upon the failure of any-owner of ‘said premises to comply |-
with the requirement of any governmental department claiming jurisdiction within three months .after an"order making |
such requirement has been issued by any such department.- o S T
- 16, That in the event of thé passage after the date of this'mortgage of anylaw of the ‘State, of New York, deducting
from the value of land for the purposes of taxation any lien thereon, or ‘changing in any way the laws for the taxation

taxes, so-as to affect this bond and mortgage, the holder of this bond and mortgage and of the debt which it secures, | -
shall have the right to give thirty days’ written notice to the owner of the mortgaged premises requiring the payrent of | -
the mortgage debt. If such notice be given the said debt shall become due, payable and collectible at the expiration of - | .

said thirty days: '~ -~ - 7 - - I SRS |
17. 'That the whole of said principal sum shall immediately become-due at the option of the, mortgagee, if the mortgagor .
shall assign the rents or any part of the rents of the mortgaged premises without first obtaining the:written consent of | -
the mortgagee to such assignment, or.upon the actual or threatened demolition .or removal of any building erected or,; |

to be erected upon said premises. - _ ; ‘ L _ _ :
18. That if any action'or proceeding be commenced' (except.an action to foreclose this bond and moitgage or to collect. | :
the debt secured. thereby), to which .action or proceeding the holder. of this'bond and mortgage is niade a party, or.in ‘| - -
which it becomes necessary, to: defend or uphold the lien of this mortgage, ‘all sums paid by the holder of this bond and ' - o
mortgage for the expense of any litigation to prosecute or defend the rights and lien created by this hond and mortgage |
(including reasonable counsel fees), shall be paid by the mortgagor, together with interest thereon at the rate of six: |-
per-cent. per annum, and any 'such sum and the interest thereon shall be a lien on said premises, prior to any right, or". |
“title to, interest in or claim upon'said premises attaching or accruing subsequent to the lien of this mortgage, and shall '|. .
be deemed to be seciired by this bond. and -mortgage..In any action or. proceeding to foreclose this mortgage, or to |
recover or collect the debt secured theréhy, the provisions of law respecting the recovering of costs, disbufsements and. ‘|
allowances shall prevail unaffected by this covenant. . TR B : S
19.. That the whole of said principal sum shall immediately becorne due at the option of the mortgagee upon any default . .| .
in keeping the buildings on"said premises insured as required by paragraph No. 2 or paragraph No. 11 ‘hereof, or if. "
after application by any holder of this bond and mortgage to two or more fire insurance companies lawfully doing -|.
business in the State™of New: York and issuing’ policies of fire. insurance upon buildings situate in the place whetre the

- mortgaged premises are situate, the companies- to' which such application has been- made shall refuse. to issue such. |

policies, or upon default in complying with ‘the provisions of paragraph No..11 hereof, or upon: default, for. five days’
after notice and demand, either in assigning and delivering to the mortgagee the policies of fire insurance or.in'reimburs-
.ing the mortgagee for premiums paid on such-fire insurance as hereinbefore provided in paragraph No. 2 hereof: '

: 20. 'Il'ié mor'tgagqr ‘shall, ,upon' the property being found in violation of any building,| -
‘housing, Plumbing, electrical, fire or ‘other:code of the City of Newburgh,
immediately pay to the mortgagee the full principal amount of the note. o

If more than one person joins-in the'ex'eculi(’m of -this instrument, and’ if any of the feminine sex, or if this instrument |
is executed by a corporation, the. relative words herein shall be read as if written in the ‘plural, or in the feminine or. |

rs, successors and assigns,

to include their and ‘each of their heirs, exécutors, administrato ' .

,

IN PRESENCE OF:

o MKNNY'G'._I-;@E& L IEER

@iyl Peagud.s.)
- TAMMY LYNN' PERETRA- = -

uaéaSOSOiPF«G? 204 ‘

ption of the mortgagee after default for thirty days | -~ |

of mortgages or debts -secured by miortgage for state or ldcal purposes,. or the: manner of ‘the collection of any such | §i
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STATE OF NEW YORK }
88..
COUNTY OF ORANGE

P ,
Onthe c At day of 424 Mf 19 944
before me came ; / '
Manny G. Pereira @

to me known to be the individuab described in, and who executed

the foregoing instrument, and .acknowledged that  ac - executed

7
p .
the same. 7/ o C (_ i 7
’ Ard ﬁ // 3 ']
i I AN Sl S 7(&4
A
o /
LUZ M. WAL DHEY
Commissic: v . ocdg

Cityot i.... - o, Y
commission Expues Live, 1, 19

STATE OF NEW YORK
COUNTY OF

88.:

On the day of 19 '
before me came '
to me known, who, being by me duly sworn, did depose and say

that  he resides at No.

in
; that  heis'the
of .
the corporation described in and which executed, the foregoing instru-
mert; that  he knows the scal of said corporation; that the seal
affixed to said instrument is such corporate seal; that it was so affixed -
by order of the Board of

of said corporation; and that he signed h name thereto by

T T R O T T T AR T T

like order.
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, 19

November &4,

MANNY G. PEREIRA & TAMMY LYNN PEREIRA .
TO
NEWBURGH COMMUNITY DEVELOPMENT AGENCY

Bond amd Mortgage

Pated,

T R T R Y ST e

STATE OF NEW YORK ‘ _-} A
- - 88,
COUNTY OF Orange

March

Onthe //9%~ day of 1994

before me came  Tammy Lynn Pereira = "

1o me known to be the individual  described in,-and who executed

B TR Yoy
. -’u. s LR . :
R R

the - foregoing instruwgcknowledgid -tk _she) executed
“ . ya
the same. 7 % ﬁn / - ; .
T LaLomery
7 {uz. M. MAHONEY - e
Commissioner of Deeds: R O
_ City of Newburgh, Nt T A
Commission Expies Dec, 31, 18 L, fo
STATE OF NEW YORK . . =
, 88.: .
COUNTY OF - - -
On the day of 7 _ 19 ,
before me eame . -
the subscribing witness to the foregoing instrument, with whom 1 -
am personally aequainted, who, being by me duly aworn, did depose
and say that  he resides at” A ) i ‘
: : - . -£
n , , ) ., that  he knows” ¢
_ \ , i
- 1o be the individual  described in, and who exceuted, the foregoing - ¢
instrument; that  he, said subscribing witness, was present and saw ‘
exccute the same; and that- 'hé, said witness, at the
same lime subscribed ‘name as-witness thereto, -

2
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RESOLUTION NO.: 171 -2022

OF

JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A
SATISFACTION OF MORTGAGE IN CONNECTION WITH A MORTGAGE
ISSUED TO WKS IV ASSOCIATES, LIMITED PARTNERSHIP FOR THE PREMISES
LOCATED AT 246-248 LIBERTY STREET (N/K/A 246 LIBERTY STREET)
(SECTION 18, BLOCK 7, LOT 1), 238 LIBERTY STREET (SECTION 18, BLOCK 7,
LOT 15), 240 LIBERTY STREET (SECTION 18, BLOCK 7, LOT 16), 109 MONTGOMERY
STREET (SECTION 19, BLOCK 1, LOT 18), AND 9-11 CATHERINE STREET
(N/K/A 3 CATHERINE STREET) (SECTION 18, BLOCK 7, LOT 3)

WHEREAS, the Newburgh Community Development Agency (“NCDA”) issued a mortgage
to WKS IV Associates, Limited Partnership (by Drew Kartiganer, President) in the principal sum of
$33,000.00 for premises located at 246-248 Liberty Street (n/k/a 246 Liberty Street) (Section 18,
Block 7, Lot 1), 238 Liberty Street (Section 18, Block 7, Lot 15), 240 Liberty Street (Section 18,
Block 7, Lot 16), 109 Montgomery Street (Section 19, Block 1, Lot 18), and 9-11 Catherine Street
(n/k/a 3 Catherine Street) (Section 18, Block 7, Lot 3) (collectively referred to in this resolution as
“Premises”) dated November 9, 1999, and recorded in the Orange County Clerk’s Office on January
13, 2000, in Liber 7613, Page 134; and

WHEREAS, the City of Newburgh is the successor in interest to the NCDA; and

WHEREAS, this Council has determined that issuing and executing a Satisfaction of
Mortgage, a copy of which is annexed hereto, is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to execute the attached Satisfaction in
connection with a mortgage issued to WKS IV Associates, Limited Partnership for the Premises.



SATISFACTION OF MORTGAGE
KNOW ALL MEN BY THESE PRESENTS, THAT

The City of Newburgh, as Successor in Interest to the Newburgh Community Development Agency,
a municipal corporation with a principal place of business at 83 Broadway, Newburgh, New York

12550
Does hereby consent that the following mortgage be discharged of record:

MORTGAGE bearing the date of November 9, 1999, made by WKS IV Associates, Limited
Partnership to the Newburgh Community Development Agency, given to secure payment of the
principal sum of $33,000.00, and duly recorded in the office of the Orange County Clerk’s Office
on January 13, 2000, in Liber 7613, Page 134; and

ASSIGNED to the City of Newburgh by Assignment and Assumption of Mortgage Without
Covenant dated November 15, 2010, and duly recorded in the office of the Orange County Clerk’s
Office on November 22, 2010, in Liber 13085, Page 845; and

which mortgage has not been further assigned of record.

Dated: July ____, 2022
CITY OF NEWBURGH

By: Todd Venning, City Manager

Pursuant to Resolution No.: __ 2022
STATE OF NEW YORK )
COUNTY OF ORANGE ; -
Onthe day of July, 2022, before me, the undersigned, a Notary Public in and for said

State, personally appeared TODD VENNING, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or person upon behalf of which the individual acted, executed the
instrument.

Notary Public
RECORD & RETURN TO:
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ORANGE COUNTY CLERK'S OFFICE RECORDING PAGE
THIS PAGE IS PART OF THE INSTRUMENT - DO NOT REMOVE
TYPE NAME({S) OF PARTY(S) TO DOCUMENT: BLACK INK

WKS IV ASSOCIATES, LP c/o
DWELLING GROUP, INC., GP

246 & 248 Liberty St.
s/18, B/7: L/1
238 & 240 Liberty St. 8/18,B/7 L's/15&16
SECTION _ BLOCK LoT
TO 9 & 11 Catherine St. S/18, B/7, L/3

NEWBURGH COMMUNITY DEVELOPMENT 109 Montgomery St. 8/19, B/1, L/18
AGENCY

RECORD AND RETURN TO:

{Name and Addeess)

THE 0
AE I3 NO FEE FOR THE RECORDING OF YilIS PAGE NEWBURGH COMMUNITY DEVELOPMENT AGENCY

83 BROADWAY, CITY HALL

ATTAGH THIS SHEET TO THE FIRST PAGE OF EACH NEWBURGH, NEW YORK 12550

RECORDED INSTRUMENT UNLY

DO NOT WRITE BELOW THIS LINE

JSTAUMENT TYPE: DEED__ MORTGAGE _ / SATISFACTION  ASSIGNMENT OTHER .
PHOPERTY LOCATION

2089 BLOOMING GROVE (TN 4289 MONIGOMERY (IN) rmmwxs_lL_ CAOSS REF ___

__ 2001 WASHINGTONVILLE (VLG) 4201 MAYBROOK (VLG) CERT.COPY ____ AFFT L

_ 2289 CHESTER (TN) 420 MONTGOMERY (VLG)

2201 CHESTER (VLG) 4205 WALDEN (VLG) PAYMENT TYPE: CHECK ___

2489 CORNWALL (TH) ___ 4489 MOUNT HOPE (TN) CASH __ .

240 CORNWALL (vLG) _a40t OTISVILLE (VLG) CHARGE /.

2600 CRAWFORD (TH) 4600 NEWBUFGH (TN) NOFEE .

. 2800 DEERPARK (TN) 480D NEW WINDSOR (TN)

. 3089 GOSHEN (TN) 5089 TUXEDO (TN) CONSIDERATIONS

. 300 GOSHEN (VLG} 5001 TUXEDO PARK (VLG) TAX EXEMPT _____

__30m FLORIDA (VLG) ___ 5200 WALLKILL (TN) .

__ doos CHESTER (VL) 548G WARWICK (TN) MORTGAGE AMT S J? 5 ; b}rp o7

3200 GREENVILLE (TN) 5401 FLORIDA (VLG) DATE _ - /l? 99

3489 HAMPTONBURGH (TN) 5403 GREENWOOD LAKE (VLG)

3401 MAYBROOK (VL.G) 5405 WARWICK (VLG) MORTGAGE TYPE:

___ 8889 HIGHLANDS (TN) 5600 WAWAYANDA (TN) M COMMERCIAL

3601 HIGHLAND FALLS (VLG) 5889 WOODBURY (TN) (B} 1 OR 2 FAMILY

3889 MINISINK (TH) 5001 HARRIMAN (VLG) () UNDER $10,000.

3801 UNIONVILLE (VLG)  (E) EXEMPT

4083 MONROE (TN) CITIES __ (F}3TOBUNITS

400 MONROE (VLG) __ 0oop MIDDLETOWN {1y NATPERSON/CR.UNION

4008 HARRIMAN (VLG) _ 1100 NEWBURGH ()} NATPER.CRUNA OR 2

__ ____ 1300 PORT JERVIS ___ {K} CONDO

4005 KIRYAS JOEL (VLG)

Qbmép [{Ww — RECEIVED FROM: ‘b ji Cdm ZQ,u

DONNA L. BENSON .
Orange County Clerk R PeLSl 494

LIBER 7613 PAGE i34

EJE?RNGE COUNTY CLERKS OFFICE 2417 MLY
RFCORDED/FILED 01/13/2000 10:06:=25 AM

FEFE 36.00 EDUCATION
¥ . FUND
SFRTAL NUMBER: CRO1261s >

. PAS 165,00 :
\\\ HTE oNTL R T gs7 92530 SFEC

82 .50
" 3sbe00.
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Individual or Cerporation,

THIS BOND AND MORTGAGE, made the 9th  day of November , nineteen hundred andninety-nine

BETWEEN WKS IV Associates, Limited Partnership c/o Dwelling Group,INC.
General Partner with its Principal office for the transaction
of business located at 555 Blooming Grove Turnpike, New Windsg
New York 12553

herein referred to as the mortgagor,

and NEWBURGH COMMUNITY DEVELOPMENT AGENCY, an urban renewal agency
organized and existing under the laws of the State of New York
with its principal office for the transaction of business located
at 83 Broadway, City of Newburgh, Orange County, New York

herein referred to as the mortgagee,

WITNESSETH, that the mortgagor, does hereby acknowledge himself to be indebted to the mortgagee in the sum of
THIRTY THREE THOUSAND AND 00/100-==--===m=mmn-mmen=—- (§33(000.00 ) Dollars
lawful money of the United States, which the mortgagor does hereby agree and hind himself to repay to the mortgagee

and to pay on this instrument from the date hereof, at the rate of 0%
percentum per annum until paid. Both principal and interest on this
instrumentare payable in 240 monthly installments, commencing with a
payment of $137.50 on the lst day of the second month following project
completion and a like sum of $137.50 on the lst day of each month for
the remaining 239 months, at which time the entire balance of principa
due thereon shall due and payable.

to secure the payment of which the morigagor hereby morlgages to the mortgagee ALL

246 & 248 Liberty Street, Section 18, Block 7, Lot 1 (?Aﬁfe‘ 1j
238 & 240 Liberty Street, Section 18, Block 7, Lots 15 § lﬁﬁhﬂ”gk‘l*j>
109 Montgomery Street, Section 19, Block 1, Lot 18 (Tancer 4
9 & 11 Catherine Street, Section 18, Block 7, lot 3 (4r(el §57)

FOR DESCRIPTIONS: SEE ATTACHED SCHEDULE A WHICH IS5 MADE A PART
HEROF.

LisEd it
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TOGETHER with all right, title and interest, if any, of the mortgagor of, in and to any “treets and roads abutting the
above-described premises to the center lines thereof.

TOGETHER with ali fixtures and articles of personal property now or hereafter attached to, or contained in and used
in connection with, said premises, including but not limited to all apparatus, machinery, plumbing, heating, lighting and
cooking fixures, fitlings, gas ranges, bathroom and kitchen cabinets, ice boxes, refrigerators, food freezers, air-condi.
tioning fixtures and units, pumps, awnings, shades, screens, storm sashes, aerials, plants and shrubbery.

TOGETHER with any and all awards heretofore and hereafter made Lo the present and all subsequent owners of the
mortgaged premises by any governmental or other lawful autherities for taking by eminent domain the whole or any
part of said premises or any easement therein, including any awards for any changes of grade of sireets, which said
awards are hereby assigned to the holder of this bond and morigage, who is hereby authorized to collect and receive
the proceeds of any such awards from such authorities and to give proper receipts and acquittances therefor, and to
apply the same toward the payment of the ameunt owing on account of this bond and mortgage, notwithstanding the
fact that the amount owing hereon may not then be due and payable; and the said morigagor hereby covenants and
agrees, upon request, to make, execute and deliver any and all assignments and other instruments sufficient for the
purpose of assigning the aforesaid awards to the holder of this bond and mortgage, free, clear and discharged of any
and all encumbrances of any kind or nature whatsoever.

AND the mortgagor covenants with the mortgagee as follows:
1. That the mortgagor will pay the indebledness as hereinbefore provided.

2. That the mortgagor will keep the buildings on the premises insured against loss by fire for the benefit of the mort-
gagee; that he will assign and deliver the pelicies to the mortgagee; and that he will reimburse the mortgagee for any
premiums paid for insurance made by the mortgagee on the mortgagor’s default in so insuring the buildings or in so
assigning and delivering the policies.

3. That no building on the premises shall be removed or demolished without the consent of the mortgagee.

4. That the whole of said principal sum and interest shall become due at the option of the mortgagee: after default
in the payment of any instalment of principal or of interest for iwenty days; or after default in the payment of any
tax, waler rate, sewer rent or assessment for thirty days after notice and demand; or after default after notice and
demand either in assigning and delivering the policies insuring the buildings against loss by fire or in reimbursing the
mortgagee for pruniums paid on such insurance, as hereinbefore provided; or after default upon request in furnishing
a statement of the amount due on the bond and mortgage and whether any offsets or defenses exist against the mort-
gage debt, as hereinafter provided.

5. That the holder of this bond and mortgage, in any action to foreclose it, shall be entitled to the appointment of
a receiver.

6. That the mortgagor will pay all taxes, assessments, sewer rents or water rates, and in default thereof, the morigagee
may pay the same.

7. ‘That the mortgagor within six days upon request in person or within fifteen days upon request by mail will furnish
a written statement duly acknowledged of the amount due on this bond and mortgage and whether any offsets or defenses
exist against the morigage debt,

8. That notice and demand or request may be in writing and may be served in person or by mail.

9, That the mortgagor warrants the title to the premises.

10. That the mortgagor will, in compliance with Section 13 of the Lien Law, receive the advances secured hereby and
will hold the right to receive such advances as a trust fund to be applied first for the purpose of paying the cost of the
improvement and will apply the same first to the payment of the cost of the improvement before using any part of the
total of the same for any other purpose.

11. That fire insurance policies which are required by paragraph No. 2 above shall contain the usual extended coverage
endorsement; in addition thereto the mortgagor, within thirty days after notice and demand will keep the buildings on
the premises insured against loss by other insurable hazards for the benefit of the mortgagee, as may reasonably be
required by the mortgagee; that he will assign and deliver the policies to the mortgagee; a{ld that he will reimburse
the mortgagee for any premiums paid for insurance made by the mortgagee on the mortgagor’s default in so insuring or
in so assigning and delivering the policies. The provisions of subdivision 4, of Section 254 of the Real Property Law,
with reference to the construction of the fire insurance clause, shall govern the construction of this clause so far as
applicahle.

12. That in case of a sale, said premises, or so much thereof as may be affected by this hond and mortgage, may be
sold in one parcel. .

13. That in the event of auy default in the perfermance of any of the terms, covenants or agreements herein contained,
it is agreed that the then owner of the morlgaged premises, if he is the occupant of said premises or any part thereof,
shall immediately surrender possession of the premises so occupied to the holder of this bond and mortgage, and if such
occupant is permitied to remain in possession, the possession shall be as tenant of the holder of this bond and mortgage
and such occupant shall, on demand, pay monthly in advance to the holder of this hond and mortgage a reasonable
rental for the space so occupied and in default thereof, such occupant may be dispossessed by the usual summary pro-
ceedings. In case of foreclosure and the appointment of a receiver of rents, the covenants herein contained may be
enforced by such receiver. ,
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SCHEDULE "A"

Fheesl |
PAREELD

ALL that certain plot, piece or parcel of land, with the buildings and improvements
thereon erevted, situate, lying and being in the State of New York, County of Orange and
City of Newburgh, known as 246-248 Liberty Street, in the City of Newburgh and being
more accurately described as Section 18, Block 7, Lot 1, on the Official Tax Map of The City
of Newburgh.

BEING the same premises conveycd to the Grantor by The City of Newburgh by Deed

dated March 31, 1998 and filed in the office of the Orange County Clerk on April 15, 1998 at
Liber of Decds 4763 page 180.
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SCHEDULE "A"

Reeld)

WL

ALL, that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being i the County of Orange and State of New York,
known as 238 Liberty Street, in the City of Newburgh and being more accurately described as
Section 18, Block 7, Lot 15, on the Official Tax Map of the City of Newburgh.

SUBJECT TO all easements, covenants and restrictions of record, except as
hereinafter stated.

SUBJECT TO all easements, covenants and restrictions of record and not of record
existing in favor of The City of Newburgh prior to the vesting of title to the described
premises in the City of Newburgh.

CMyFilesReal Eusteariganetiargain & Sale Deed Kaniganer.wpd
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BEING the same premises which were conveyed to the Grantor by the City of
Newburgh by deed dated August 13, 1996 and recorded in the office of the Orange County ,
Clerk on the 5™ day of September 1996 at Liber of Deeds 4441 at page 286. !
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SCHEDULE "A"

Recsl 3

ALL that certain plot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the State of New York, County of Orange and
City of Newburgh, known as 240 Liberty Street, in the City of Newburgh and being more
accurately described as Scction 18, Block 7, Lot 16, on the Official Tax Map of the City of
Newburgh.

SUBJECT TO ali easements, covenants and restrictions of record, except as
hereinafter stated.

SUBIJECT TO all easements, covenants and restrictions of record and not of record
existing in favor of The City of Newburgh prior to the vesting of title to the described
premises in The City ol Newburgh.

BEING the same premiscs conveyed to the Grantor by The City of Newburgh by Deed
dated the 13" day of August, 1996 and recorded in the office of the Orange County Clerk on
the 5" day of September, 1996, at Liber of Deeds 4441 page 286.
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SCHEDULE "A"

109 MONTGOMERY STREET - Section 19, Block 1, Lot 18

P‘PN&@X q

ALL that certain plot, piece or parcel of land with the buildings and
improvements thereon erected, situate, lying and being in the City of Newburgh, Orange
County, New York, being more particularly described as follows:

BEGINNING at a point in the westerly line of Montgomery Street, where said
line is intersected by the northerly line of lands now or formerly Asmann, running thence,

the following courses:

1. Along lands now or formerly Asmann, N 71° 11 00” W 140.00’ to a point;
2. Still along said lands, N 18°37° 00" E27.98" toa point;

3. Along lands now or formerly Jones, running in part along the southerly face of the
building on said lands of Jones § 71° 1 17 00” E 140.00’ to a point in the westerly line

ol Montgomery Street;

4. Along said line, S 18° 37’ 00" W 27.98" to the point or place of BEGINNING.

Containing 3.917 square fect or 0.09 acres of land more or less.

Being the same premises described in a certain deed dated June
23, 1999 from Newburgh Community Development Agency to WK5 IV
Associates, Limited Partnership and recorded on July 14, 1999
in the Orange County Clerk's Office in Liber 5102 at Page 263.
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SCHEDULE "A"

Parsy | §

ALL that certain plot, picce or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the State of New York, County of Orange and
City of Newburgh, known as 9-11 Catherine Street, being more accurately described as
Section 18, Block 7, Lot 3, on the Official Map of The City of Newburgh,

BEING the same premiscs which were conveyed Lo the Grantor by The City of

Newburgh on the 31* day of March, 1998, which Deed was filed in the office of the Orange
County Clerk on the 15" day of April, 1998 at Liber of Deeds 4763 page 179.
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{1°14. That the whole of said principal sum shall become due at the option of the mortgagee after default for thirty days
after notice and demand, in the payment of any instalment of any assessment for local improvements heretofore or
hereafter Iaid, which is or may become payable in anneal instalments and which has affected, now affects or hereafter
may affect the said premises, notwithstanding that such instalment be not due and payable at the time of such nolice
and demand, or upon the failure to exhibit to the mortgagee, within thirty days after demand, receipts showing payment
of all taxes, assessments, water rates, sewer rents and any other charges which may have berome a prior lien on the
mortgaged premises,

15. That the whole of said principal sum shall become due at the option of the mortgagee, if the buildings on said
premises are not maintained in reasonably good repair, or upon the failure of any owner of said premises to comply
with the requirement of any governmental department claiming jurisdiction within three months after an order making
such requirement has been issued by any such department.

16. That in the event of the passage after the date of this mortgage of any law of the State of New York, deducting
from the value of land for the purposes of taxation any lien thereon, or changing in any way the laws for the taxation
of mortgages or debts secured by mortgage for state or local purposes, or the manner of the collection of any such
taxes, so as to affect this bond and mortgage, the holder of this bond and mortgage and of the debt which it secures,
shall have the right to give thirty days’ written notice to the owner of the mortgaged premises requiring the payment of
the morigage debt, If such notice be given the said debt shall become due, payable and collectible at the expiration of
said thirty days.

17. That the whole of said principal sum shall immediately become due at the option of the mortgagee, if the mortgagor
shall assign the rents or any part of the rents of the mortgaged premises without first obtaining the written consent of
the mortgagee to such assignment, or upon the actual or threatened demolition or removal of any building erected or
to be erected upon said premises.

18. 'That if any action or proceeding be commenced (except an action to foreclose this bond and mortgage or to collect
the debt secured thereby), to which action or proceeding the holder of this bond and mortgage is made a party, or in
which it becomes necessary to defend or uphold the lien of this mortgage, all sums paid by the holder of this bond and
mortgage for the expense of any litigation to prosecute or defend the rights and lien created by this bond and morigage
(including reasonable counsel fees}, shall be paid by the mortgagor, together with interest thereon at the rate of six
per cent. per anuum, and any such sum and the interest thercon shall be a lien on said premises, prior to any right, or
title to, interest in or claim upon said premises attaching or accruing subsequent to the lien of this mortgage, and shall
be deemed to be secured by this bond and mortgage. In any action or proceeding to foreclose this mortgage, or to
recover or collect the debt secured thereby, the provisions of law respecting the recovering of costs, disbursements and
allowances shall prevail unaffected by this covenant.

19. That the whole of said principal sum shall immediately hecome due at the option of the mortgagee upon any default
. in keeping the buildings on said premises insured as required by paragraph No. 2 or paragraph No. 11 hereof, or if
L after application by any holder of this bond and mortgage to two or more fire insurance companies lawfully doing
business in the State of New York and issuing policies of fire insurance upon buildings situate in the place where the
; mortgaged premises are situate, the companies to which such application has been made shall refuse to isswe such
policies, or upon default in complying with the provisions of paragraph No. 11 hereof, or upon default, for five days
after notice and demand, either in assigning and delivering to the mortgagee the policies of fire insurance or in reimburs-
ing the mortgagee for premiums paid on such fire insurance as hereinbefore provided in paragraph No. 2 hereof.

"20. THe mortgager shall, upon the property being found in violation off
any building, housing, plumbing, electrical, fire or other code »f the
City of Newburgh, immediately pay to mortgagee thefull principal amount

of note. jjﬂFﬂ

ot ——

1 If more than one person joins in the execution of this instrument, and if any.of the feminine sex, or if this instrument
i is executed by a corporation, the relative words herein shall be read as if written in the plural, or in the feminine or
nenter gender, as the case may be, and the words “mortgagor” and “mortgagee” where used herein shall be construed
to include their and each of their heirs, executors, administrators, successors and assigns,

BY: MJBPL/CDJD&\‘W——“- (L.S.)
re Kafﬁinganffy President

This bond and morlgage may not be changed orally. .

-‘l ! 1

IN WITNESS WHEREOF, this bond and mortgage has been duly executed by the mortgagor.

3, Iv PRESENCE OF:

WKS IV ASSOCIATES, Limited Partner
: c/o Dwelling Group, INC. General Partner
i
g .
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STATE OF NEW YORK
COUNTY OF ORANGE

Onthe ¥ A day of )/ﬂnu’/;wém/ in the year /977 _, before me, the
dersigned, a Notary Public in and for said State, personally appeared
Q&u/ 4 indehinzs) , personally known to me or proved to me on the basis of
satisfactory eyidence to be the individual(s) whose name(s) is (are) subscribed to the
%}instrument and acknowledged to me that executed the same in
capacity(ies), and that by L ‘) signature(s) on the instrument, the

individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

FRANCES BOCKEMUHL
Notary Public, State of New York
Qualified in Orange County
Reg. # 4995154
Commission Expires April 20, 2080

C:\My Doomments\UniformAck.doc
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RESOLUTION NO.: 172 .2022
OF

JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
A SITE DEVELOPMENT AGREEMENT WITH
SHAUL & ELI VAKNIN FOR THE TRANSFER AND
REDEVELOPMMENT OF PROPERTY LOCATED AT
842 BROADWAY (SECTION 25, BLOCK 1, LOT 85.1)

WHEREAS, by Resolution Number 62-2021 of March 22, 2021, the City Council of the
City of Newburgh authorized an agreement with the Administrator of the New York Environmental
Protection and Spill Compensation Fund for the remediation of the property known as 842

Broadway (Section 25, Block 1, Lot 85.1) (the “Property”); and

WHEREAS, in connection with that agreement, the City issued Request For Proposals
(“RFP”) number 14.22 for the remediation and development of the Property, and received four (4)
responses from developers interested in pursuing development projects on the Property; and

WHEREAS, an RFP committee reviewed the responses to the RFP and recommended to
City Council that Shaul & Eli Vaknin, or a yet-to-be-formed company owned, controlled, and
managed by them be selected to develop the Property; and

WHEREAS, the parties have negotiated a site development agreement for the remediation,
transfer, and redevelopment of the Property, which is annexed hereto; and

WHEREAS, this Council finds that the Property is not required for public use and that
approving such site development agreement is necessary, appropriate and in the best interests of the

City;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh that
the City Manager be and he is hereby authorized to execute on behalf of the City of Newburgh the
site development agreement with Shaul & Eli Vaknin, or a yet-to-be-formed company owned,
controlled, and managed by them, in substantially the same form as annexed hereto with other
provisions as Corporation Counsel may require, for the remediation, transfer, and redevelopment
of the property located at 842 Broadway.



SITE DEVELOPMENT AGREEMENT
BETWEEN

THE CITY OF NEWBURGH

AND

842 BROADWAY LLC

DATED AS OF ,2022

Regarding:
842 Broadway, Tax ID 25-1-85.1
City of Newburgh, Orange County, New York

Commented [KJ1]: Placeholder name. Need formal name for
SDA.
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SITE DEVELOPMENT AGREEMENT

SITE DEVELOPMENT AGREEMENT (“Agreement”) dated , 2022
between the City of Newburgh, a municipality of the State of New York, having a principal office at
City Hall, 83 Broadway, Newburgh, New York 12550 (“Seller” or “City”) and
, a New York ﬂimited liability company{ having an address at

[ Commented [KJ2]: Company type

[ , New York‘ (“Developer”).

( commented [KI3]: Address

WITNESSETH:

WHEREAS, by Court Order (Orange County Supreme Court Index Number EF-003873-2021) the
City has Temporary Incidents of Ownership to and over the property located at 842 Broadway in
the City of Newburgh, more accurately described as Section 25, Block 1, Lot 85.1 on the official tax
map of the City of Newburgh, described in Section 3.01 hereof (the “Property”); and

WHEREAS, the City has entered into an agreement with the New York Environmental Protection
and Spill Compensation Fund (the “Fund”) for the environmental remediation of the sub-surface
portion of the Property; and

WHEREAS, pursuant to a request for proposals (RFP No.: 14.22) issued by the City, and based on
representations as to qualifications, experience and financial capacity, the Seller selected the
Developer to remediate the above-surface portion of the property in accordance with this Agreement;
and

WHEREAS, also pursuant to a request for proposals (RFP No.: 14.22) issued by the City, and based
on representations as to qualifications, experience and financial capacity, the Seller selected the
Developer to develop the property in accordance with this Agreement; and

WHEREAS, the Developer has proposed to acquire the Property from the Seller for the purposes
of developing the Property, and Seller desires to convey the Property to the Developer pursuant to
the terms set forth in this Agreement; and

NOW THEREFORE, in consideration of mutual covenants herein contained and the payment of
the sum of on dollar by the Developer to Seller, the receipt of which is hereby acknowledged, the
parties agree as follows:




ARTICLE 1
DEFINITIONS

SECTION 1.01 Definitions. Any terms set forth in this section shall have the meanings
ascribed to them for all purposes of this Agreement, unless the context cleatly requires otherwise.

“Approvals and Permits” shall mean, collectively, all approvals and permits actually issued from all
governmental or administrative agencies or regulatory bodies having jurisdiction for the
construction and operation of the redevelopment of the Property, including, without limitation, all
site plan approvals, zoning variances, easement and franchise agreements. “Approvals and Permits”
shall also mean all applications for building permits, licenses, permits and permissions to construct
and maintain all on-site and off-site improvements, curbcuts, roadway, mediate cuts and utility lines
and services.

“Architect” shall mean a professional architect, professional engineer, or firm of professional
architects or professional engineers licensed and in good standing by the State of New York.

“Business Day” shall mean a day other than i) any Saturday, Sunday, or other day on which banks
located in the City of Newburgh are authorized or required to be closed, or ii) any day on which the
offices of the City of Newburgh are closed.

“Certificate of Occupancy” shall mean a permanent certificate of occupancy issued by the City of
Newburgh Code Compliance Department.

“City” shall mean the City of Newburgh, a municipal corporation of the State of New York having
a place of business at 83 Broadway, Newburgh, New York 12550, its successors and/or assigns.

“Claims” shall mean any and all claims (whether in tort, Agreement or otherwise), demands,
liabilities, obligations, damages, penalties, costs, charges and expenses, for losses, damage, injury and
liability of every kind and nature and however caused, and taxes, including, without limitation,
reasonable fees of architects, engineers and attorneys, administrative or judicial actions, suits, orders,
liens, notices, notice of violations, investigations, complaints, requests for information, proceedings,
or other communication (written or oral), whether criminal or civil.

“Closing Date” shall mean the date of closing of title pursuant to Section 3.03.
“Closing Deadline” shall mean the date which is set forth in Schedule “C” as the closing deadline.

“Completion Deadline” shall mean the date which is set forth in Schedule “C” noted as the “Project
Completion Deadline.”

“Developer” shall mean l[COMPANY NAME]

, its successors and/or assigns to the extent permitted

[ Commented [KJ4]: Company name

under Section 12.01 of this Agreement.




“Earnest Money” shall mean the amount payable pursuant to Section 4.01(a).

“Force Majeure” shall mean acts of God, strikes, lockouts or other labor disturbances; acts of public
enemies; orders or restraints of any kind of the United States or any civil or military authority in the
exercise of its police powers; insurrection, civil disturbances, or riots; or impossibility of procuring
materials.

“Governmental Authority” shall mean the United States, State of New York, and any political
subdivision thereof, and any agency, department, commission, board, bureau or instrumentality of
any of them having jurisdiction over the Property including, but not limited to the United States,
the U.S. Environmental Protection Agency, or any state or local environmental protection agency.

“Improvements” shall mean any buildings, structures, or other improvements, now or hereafter
constructed or place upon, under or affixed to the Property, including without limitation any
fixtures.

“Lending Institution” shall mean any insurance company, bank or trust company, college, university
charitable institution or union, pension, profit or retirement fund or trust, governmental agency or
fund, real estate investment trust, or other financial or lending institution whose loans on real estate
or respect thereto are regulated by state or federal law, and which is not a Related Party to the
Developer.

“Liens” shall mean any interest in real or personal property securing an obligation owed to a person,
whether such interest is based on the common law, statute or agreement, and including, but not
limited to, a security interest arising from a mortgage, encumbrance, pledge, conditional sale or trust
receipt or a lease, consignment or bailment for security purposes. The term “Lien” includes
reservations, exceptions, encroachments, projection, easements, right of way, including but not
limited to, mechanics’, materialman’s, warehousemen’s and carriers’ liens and other similar
encumbrances affecting real property. For purposes hereof, a “person” shall be deemed to be the
owner of real or personal property which it has acquired or holds subject to a conditional sale
agreement or other arrangement pursuant to which title to the property has been retained by or
vested in some other person for security purposes.

“Net Proceeds” shall mean so much of the proceeds with respect to which that term is used as remain
after payment of all fess for the costs of adjustment and collection, services, expenses, and taxes
(including reasonable attorneys’ fees) incurred in obtaining such proceeds.

“Person” shall mean an individual, partnership, corporation, trust, unincorporated organization or
Government Authority.

“Plans and Specifications” shall mean the plans, drawings and related documents for the
Improvements which shall be prepared by Developer’s Architect, and shall include a level of detail
to the City’s satisfaction for submission to the building inspector of the City for purposes of
obtaining building permit(s), including but not limited to a site plan that includes a landscaping



plan, a drainage plan, pedestrian and vehicle ingress and egress, a floor plan, mark-outs for water,
sewer and utilities, exterior materials, colors and elevations, parking, and signage.

“Project” shall mean completion of the above-ground remediation, followed by construction of a
newly-constructed building located on the Property, with no less than 12,000 square feet of
commercial space (2 story building at 6,000 square feet per floor) for use(s) permitted in the
applicable zones, a landscaped buffer along the entire west side of the property (with exceptions for
sidewalks and applicable setbacks), sidewalk improvements in accordance with the City’s Streetscape
Standards, and advertisement for local hiring.

“Project Lender” shall mean a Lending Institution that is the mortgagee of a Project Mortgage
financing construction of the Project.

“Project Mortgage” shall mean one or more mortgages on Developer’s interest in the Property and
Improvements obtained from a Lending Institution, the proceeds of which are used for the
development of the Project including, without limitation, soft costs, hard costs and financing costs
related thereto and any refinancing by a Lending Institution.

“Property” shall mean the property described at Section 3.01 to be conveyed pursuant to this
Agreement.

“Purchase Price” shall mean the purchase price set forth in Section 4.01.

“Related Party” shall mean, with respect to any Person, any other Person if such other Person
controls or is controlled by or under common control with the Person.

“Taxes” shall mean all taxes, assessments, water and sewer rents, rates and charges, vault license fees
or rentals, levies license and permit fees and all other governmental impositions and charges of every
kind and nature whatsoever, extraordinary as well as ordinary, foreseen and unforeseen, which shall
be charged, levied, laid, assessed, imposed upon, become due and payable out of or in respect of, or
become liens upon the whole or any part of the Property or Improvements, together with all interest
and penalties, under all present or future laws, ordinances, requirements, orders, directives, rules or
regulations or the federal, state, county, school and city governments and of all other Governmental
Authorities whatsoever.

“Title Insurer” shall mean such title insurance company as shall be mutually acceptable to the Seller
and the Developer for the issuance of the policies of title insurance referred to in Section 3.02.

SECTION 1.02 Interpretation. As used in this Agreement, the masculine shall
include the feminine and neuter and vice versa, the singular shall include the plural and the plural
shall include the singular, as the context may require. References to sections or subsections herein
shall mean the applicable section of subsection of this Agreement, unless the context clearly requires
otherwise.



ARTICLE 2
DEVELOPER’S REPRESENTATIONS

SECTION 2.01 Developer’s Representations. Developer makes the following
representations and warranties to Seller in conjunction with the conveyance of the Property:

(a) Developer is a I[INSERT TYPE OF COMPANY]‘ duly formed and in good standing under

[ Commented [KJ5]: Company type

the laws of the State of New York; is duly qualified to transact business in the State of New York;
and has the requisite corporate power and authority to enter into this Agreement and any other
documents required by the Parties to effectuate this Agreement including. The execution, delivery
and performance by Developer of such documents does not conflict with or result in a violation of
Developer’s organizing documents or any judgment, order or decree of any court or arbiter to which
Developer is a party or by which it is bound. Such documents are valid and binding obligations of
Developer, enforceable in accordance with their terms. There is no suit, action, proceeding or
litigation pending or, to the best of Developer’s knowledge, threatened, against or affecting the
Developer by or before any court, arbitrator, administrative agency or other Governmental Authority
which might have material effect on the validity of the transaction contemplated hereby or the ability
of the Developer to perform its obligations under this Agreement.

(b) Developer intends to proceed to seek the Approvals and Permits for the construction of the
Project promptly following the execution of this Agreement.

() Developer has the requisite financial capacity and technical expertise and is in all respects
capable of constructing the Project prior to the Completion Deadline.

(d) The Project will be constructed to meet all requirements of Permits and Approvals and
applicable requirements of any Governmental Authority having jurisdiction over the Developer, the
Property, the Improvements or their use or operation.

(e) All certificates or statements furnished to the Seller by or on behalf of the Developer in
connection with the transaction contemplated hereby are true and complete.

ARTICLE 3
CONVEYANCE OF PROPERTY AND ACCEPTABLE TITLE

SECTION 3.01 Conveyance of Property. Upon satisfaction of the conditions precedent
to conveyance set forth in Article 5 of this Agreement, and subject to the further terms of this
Agreement, Seller shall convey to Developer and Developer shall purchase, at the price and upon
the terms and conditions set forth in this Agreement, the Property in the City of Newburgh, Orange
County, the Property, which includes:

(@) the real property located in Orange County and described in Schedule “A” attached hereto
and made part hereof (the “Land”);




(b) all right, title and interest currently held by the Seller, if any, in and to any and all strips and
gores of land adjacent to or adjoining the Land, and all of the Land lying in the bed of any
street or highway in front of or adjoining the Land to the center line thereof and to any
unpaid award for any taking by condemnation or any damages to the Land by reason of a
change of grade of any street or highway; and

(c) all appurtenances and all the estate and rights currently held by the Seller in and to the Land.

SUBJECT TO the any easements or rights-of-way of record, and rights of reverter reserved herein
as further described in Section 11.04.

SECTION 3.02. Title; Permitted Exceptions. Seller shall convey fee simple title to the
Property in accordance with the terms of this Agreement, subject only to the following exceptions
(collectively referred to as the “Permitted Exceptions”):

(a) the matters set forth in Schedule “B” attached hereto;

(b) the City’s right of reverter set forth in Section 11.04;

(c) restrictions, easements, rights of way and encumbrances disclosed in policies of title
insurance which have been made available to the Purchaser;

(d) statutory liens for current taxes, assessments or other governmental charges not yet
delinquent; and

(e) zoning, entitlement and other land use and environmental regulations by the City, provided
that such regulations have not been violated.

SECTION 3.03 Closing. Except as otherwise provided in this Agreement, the closing
of title pursuant to this Agreement (the “Closing”) shall take place at 10:00 a.m. on a specific date
determined by the parties, but not later than thirty (30) days from the date that the City takes title
to the Property upon completion of its tax foreclosure proceeding, and in no event later than 30
months from the date of this Agreement, at the offices of the Corporation Counsel at City Hall, 83
Broadway, Newburgh, NY, or at such other date or location as may be agreed to by the parties (the
actual date of the Closing being herein referred to as the “Closing Date”).

ARTICLE 4
PURCHASE PRICE; ACCEPTABLE FUNDS

SECTION 4.01 Purchase Price; Down Payment. The purchase price (the “Purchase
Price”) to be paid by Developer for the Property shall be $205,000.00, payable as follows:

(a) The Developer shall pay to the Seller a down payment of $1,000.00 (the “Earnest Money”)
upon the execution of this Agreement, which Earnest Money shall be non-refundable, except
to the extent provided in Section 7.02. The Earnest Money shall be applied as a credit
toward the Purchase Price at Closing.

(b) Actually incurred above-ground remediation costs, in an amount no greater than

$175,000.00, credited on a dollar-for-dollar basis toward the Purchase Price at Closing.



(c) The balance of the Purchase Price shall be paid to the Seller at Closing, but in no event shall
the Purchase Price be less than $5,000.00.

SECTION 4.02 Acceptable Moneys.  All monies payable under this Agreement, unless
otherwise specified in this Agreement shall be paid by:

(a) Certified checks of the Developer on behalf of the Developer or any person making a
purchase money loan to the Developer drawn on any bank, savings bank, trust company or
savings and loan association having a banking office in the State of New York, payable to
the order of the Seller; or

(b) Official bank checks drawn by any such banking institution, payable to the order of the

Seller.
ARTICLE 5
CONDITIONS PRECEDENT
SECTION 5.01 Conditions to Developer’s Obligation; Right to Terminate. In addition to

the conditions otherwise set forth herein, the Developer’s obligations to purchase shall be
contingent upon the following conditions:

(a) Prior to conveyance of the Property, the Developer shall have the option to terminate this
Agreement, but without the right to receive a refund of the Earnest Money and any costs
incurred by Developer in connection with the Project.

(b) Developer shall be deemed to have waived all contingencies if written notice is not given to
Seller on or prior to the Closing Date.

SECTION 5.02 Conditions to Seller’s Obligations. In addition to the conditions
otherwise set forth herein, Seller’s obligations to convey the Property shall be contingent upon the
following conditions:

(a) Developer shall have paid the Purchase Price as provided in Article 3 of this Agreement.

(b) The Developer shall have obtained all required Approvals and Permits for the Project.

(c) The Developer shall have complied with all requirement as provided in Article 6 of this
Agreement.

(d) The Developer shall not be in default under this Agreement.

SECTION 5.03 Seller’s Right to Terminate.  Seller shall have the right to terminate this
Agreement by written notice to the Developer, but without any obligation to refund the Earnest
Money and any costs incurred by Developer, if all of the conditions precedent to conveyance set
forth in Section 5.01 have not been satisfied by the Closing Deadline.

SECTION 5.04 Termination of Agreement. Upon termination by either party pursuant to
this Agreement, this Agreement shall be null and void, and no action, claim or demand may be



based on any term or provision of this Agreement, other than Sections 6.03 (Indemnity) and 9.05(e)
(Environmental Indemnity).

ARTICLE 6
COVENANTS

SECTION 6.01 Developet’s Covenants. In addition to the agreements otherwise set
forth herein, Developer makes the following covenants for the benefit of Seller.

(@) Design and Approvals:

i. Developer will cause to be prepared by its Architect, Plans and Specifications
to the Seller’s land use boards in sufficient time for review and approval prior
to the Closing Deadline.

ii. Developer’s design shall, at a minimum, include all items as defined by the
Project.

iii. Developer will use its best efforts to obtain site plan approvals for the Project
at least 60 days prior to the Closing Deadline and obtain Approvals and
Permits for the Project at least 30 days prior to the Closing Deadline.

(b) Completion Deadline:
i. Developer will complete the construction of the Project not later than the
Project Completion Deadline.

(c) Construction. In construction of the Project, Developer:

i. Shall at its own cost and expense obtain all Approvals and Permits;

ii. Shall comply with all requirements of Governmental Authorities applicable
to the construction and installation of the Improvements;

iii. Shall perform the construction and installation of the Project expeditiously,
in compliance with the Plans and Specifications, in a good and workmanlike
manner and in accordance with the provisions of this Agreement.

iv. Shall pay all proper accounts for work done or materials furnished under all
Agreements to which it has entered into relating to the construction of the
Project.

v. Shall provide notice and any other information as may be requested Seller
with respect to any lien(s) filed against the Property, the status thereof, the
amount in dispute, and the action taken or proposed to be taken by the
Developer in connection therewith.

SECTION 6.02 Seller’s Covenants.  Seller covenants that it will comply with the following
covenants between the date of this Agreement and the Closing, unless this Agreement is earlier
terminated in accordance with its terms:

(@) The Seller shall not encumber the Property or enter into any lease or other occupancy
agreement therefor, without the prior written consent of the Developer.



(b) The Seller shall allow for Developer or Developer’s representatives access to the Property
upon reasonable prior notice pursuant to Section 9.05 of this Agreement.

(c) Seller hereby agrees that it will consent, when reasonably requested by Developer, at
Developer’s expense, to any application for site plan or other regulatory approval(s) necessary
in connection with the contemplated use of the Property for the Project consistent with this
Agreement, subject to Section 9.04.

SECTION 6.03 Indemnity.  Developer shall at all times indemnify and hold the Seller
harmless from and against and all Claims, including reasonable attorneys’ fees, which may be
imposed upon, incurred by or asserted against the Seller, its officers, employees, and agents (the
“Indemnified Parties”), arising during the term of this Agreement upon or about the Property or
resulting from, arising out of, or in any way connected with (1) breach of the representations and
warranties set forth in Section 2.01, whether prior to or after the Closing; (2) the funding of the
costs of the Project; (3) the planning, design, acquisition, site preparation, construction, renovation,
equipping, installation, or completion of the Project or any part thereof or the effecting of any work
done in or about the Property; (4) any defects, whether latent or patent, in the Improvements; (5)
the maintenance, repair, replacement, restoration, rebuilding, upkeep, use, occupancy, ownership,
leasing, subletting or operation of the Improvements or any portion thereof; or (6) any act or
omission of Developer or any of its agents, concessionaires, contractors, servants, employees, tenants,
or invitees (“Permittees”), including without limitation any failure by Developer to perform or
comply with any of the covenants, agreements, terms, conditions or limitations of this Agreement,
but excluding liability caused by the negligence or intentional misconduct of the Indemnified
Parties. The Developer shall require any of its Permittees who perform construction work on the
Property to agree to indemnify the Indemnified Parties and Developer for Claims with respect to
the Permittee’s scope of work, excluding negligence or willful misconduct of the party to be
indemnified. If any action or proceeding is brought against Seller because of any one or more of
the Claims, Developer, at its sole cost and expense, upon written notice from Seller, shall defend
that action or proceeding by competent counsel acceptable to Seller.

ARTICLE 7
OBJECTION TO TITLE, FAILURE TO PERFORM

SECTION 7.01 Developer to Deliver Title Report.  Developer shall cause a copy of an
updated title report from the Title Insurer to be forwarded to Seller within sixty (60) days of the date
hereof. With the exception of completing tax foreclosure litigation outlined in Orange County
Supreme Court Index Number EF-003873-2021, Seller shall not be obligated to remove any defects
in or objections to title noted in such title report without regard to whether such defects or
objections are disclosed or known to the Parties prior to the Closing Date.

SECTION 7.02 Developer’s Right to Terminate. If Seller is unable to complete the tax
foreclosure litigation outlined in Orange County Supreme Court Index Number EF-003873-2021
prior to the Closing Deadline, Developer may still elect to accept such title as Seller may be able to
cause to be conveyed. However, if Developer shall not so elect, Developer may terminate this
Agreement upon thirty (30) days’ notice to Seller. In this instance, Seller shall only be obligated to




return the Earnest Money to Developer and no other costs or charges incurred by Developer. Upon
such termination, the Agreement shall be null and void and the parties hereto shall be relieved of
all further obligations and liability except that the provisions of Section 9.05(e) and Section 6.03
shall survive the closing.

ARTICLE 8
DESTRUCTION, DAMAGE OR CONDEMNATION

SECTION 8.01 General Obligations Law to Control. The provisions of Section 5-1311 of
the General Obligations Law shall apply to the sale and purchase provided for in this Agreement.

ARTICLE 9
SITE CONDITIONS; INVESTIGATIONS; APPROVALS

SECTION 9.01 As-Is Condition. At Closing, Seller shall convey the Property in “as is”
condition. The Seller expressly disclaims any warranties or representations whatsoever. After
Closing, any costs related to the Property will be the responsibility of the Developer.

SECTION 9.02 No Representations. No representation, statement or warranty, express or
implied, has been made by Seller as to the condition of the Property, or its permitted use under
applicable zoning, building, land use and similar laws, ordinances and regulations. Developer
assumes all responsibility for compliance with such use regulations, and Seller shall have no liability
or responsibility for any defect in the Property or for any limitations upon the use of the Property.

SECTION 9.03 Developer to Obtain Approvals. Developer, at its sole expense, shall
take all actions that it reasonably deems necessary to obtain, and shall make and diligently prosecute
all applications for Approvals and Permits. Nothing in this Agreement shall be construed as the
consent, request, approval, or agreement of Seller, express or implied, by inference or otherwise, to
any applications for Approvals and Permits made by Developer to any agency or body of the City,
nor any agreement or Agreement to change, amend, modify, or alter any local law, code, or
ordinance of the City or any agency or body of the City.

SECTION 9.04 Zoning and Planning Approvals. Developer  anticipates that the
development of the Project as presently contemplated will not require an amendment to the City of
Newburgh zoning code or a use variance. In the event of any proposed modifications by the
Developer to its proposed Project, the Developer understands that the granting of such requests is
within the discretion of the applicable governmental body and that nothing in this Agreement
obligates the City, the Seller, or any other governmental body to provide for such approvals. Any
risks associated with obtaining land use board approvals shall be exclusively borne by the Developer.
The Project shall conform with all applicable zoning requirements as they may be so amended.
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ARTICLE 10
CLOSING OBLIGATIONS; APPORTIONMENTS

SECTION 10.01 Seller’s Closing Obligations. At the Closing, Seller shall deliver the
following to the Developer:

(a) A quitclaim deed, including the covenant required by Section 13 of the Lien Law, properly
executed and in proper form for recording so as to convey the title required by this
Agreement (including without limitation the right of reverter set forth in Section 11.04).

(b) A non-foreign affidavit, containing such information as shall be required by Section 1445 of
the Internal Revenue Code of 1986, as amended and the regulations issued therefor.

(c) A designation agreement designating the “reporting person” for purposes of completing IRS
Form 1099-S

(d) Possession of the Property in the condition required by this Agreement, subject to the
Permitted Exceptions.

SECTION 10.02 Developer’s Closing Obligations. At the Closing, Developer shall perform
the following:

(@) Deliver to Seller the Purchase Price payable at Closing, less any credits contemplated in this
Agreement.

(b) Cause the deed to be recorded, duly complete all required real property transfer tax returns
and cause all such returned and check in payment of such taxes to be delivered to the
appropriate officers promptly after Closing.

(c) Deliver a designation agreement as the “reporting person” for purposes of completing IRS

Form 1099-S.

SECTION 10.03 Apportionments. All real estate taxes, school taxes, and utilities with respect
to the Property will be apportioned as of the date of Closing Date. Water and sewer charges and
sanitation fees will be paid by the Seller to the Closing Date.

ARTICLE 11
DEFAULTS AND REMEDIES

SECTION 11.01 Remedies on Default.

(a) Termination of Agreement by Seller. Upon the occurrence of any default under this
Agreement by Developer, Seller may, at its option, or any time thereafter, give written notice
to Developer specifying the default and stating that this Agreement shall terminate on the
date specified in such notice, which shall be not less than fifteen (15) days after the date of
such notice. Upon the date specified in the notice, this Agreement and all rights of
Developer under this Agreement shall terminate. The termination of this Agreement does
not relieve Developer of its liability and obligations under Section 9.05(e) and Section 6.03
of this Agreement, which shall survive. Upon such termination Seller will retain the Earnest
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Money as liquidated damages. The termination of this Agreement and the retention of the
Earnest Money will be the sole remedy available to Seller for such default by Developer
Developer will not be liable for additional damages or for specific performance.

(b) Termination by Developer.  Upon the occurrence of any default by Seller, Developer may,
at its option, at any time thereafter, give written notice to Seller specifying the default and
stating that this Agreement shall terminate on the date specified in such notice, which shall
not be less than fifteen (15) days after the date of such notice. Upon the date specified in
the notice, this Agreement shall terminate. The termination of this Agreement shall not
relieve the Developer of its liability and obligations under Section 9.05(e) and Section 6.03
of this Agreement, which shall survive. If Seller defaults under this Agreement, this
provision does not preclude Developer from seeking specific performance of this Agreement
but Developer shall have no right to seek monetary damages from Seller for Seller’s defaults
hereunder.

SECTON 11.02 Force Majeure. If Seller or Developer shall be delayed, hindered in or
prevented from the performance of any act required under this Agreement by Force Majeure, then
performance of that act shall be excused for the period of the delay (but not exceeding ninety (90)
days) and the period for the performance of the act shall be extended for a period equivalent to the
excusable period of the delay (but not to exceed ninety (90) days), provided the party delayed shall
give the other party notice and full particulars of the Force Majeure within a reasonable time after
the event occurs. The parties may agree to further time extensions pursuant to this section upon
mutual written consent.

SECTION 11.03 Cumulative Rights and Remedies. ~ Each right and remedy under this
Agreement shall be cumulative and shall be in addition to every other right or remedy provided for
in this Agreement or not or hereafter existing at law or in equity or by statute or otherwise, and the
exercise by Seller of any one or more of those rights or remedies shall not preclude simultaneous or
later exercise by Seller or any or all other rights or remedies Seller may have.

SECTION 11.04 City’s Right of Reverter. The Property shall be developed and used
solely for the Project in conformity with the laws, ordinances, codes, rules and regulations of the
City of Newburgh and State of New York. The deed, an example of which is described in Schedule
“D” attached hereto, will contain provisions stating that, among other things, the Developer is
required to rehabilitate any building on the Property for the Project and bring it into compliance
with all State, County and Local standards for occupancy within twenty-four (24) months of the date
of the deed. Within such twenty-four (24) month time period the Developer must obtain a
Certificate of Occupancy for all buildings on the property for the use stated in the definition of the
Project in this Agreement. The deed shall require the Developer to schedule an inspection by City
officials at or before the end of the twenty-four (24) month period for compliance with the terms of
this Agreement. If the Developer has not complied with the deed provisions regarding rehabilitation
of the property and obtained a Certificate of Occupancy or Certificate of Compliance by that time,
then the title to the property shall revert to the City of Newburgh. The deed shall also provide that
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the Property shall not be conveyed to any other person or entity before a Certificate of Occupancy
or Certificate of Compliance is issued for such purposes.

ARTICLE 12
MISCELLANEOUS PROVISIONS

SECTION 12.01 Assignment and Subletting. The Developer and Seller agree that the
Developer has been selected by the Seller based on unique and specific qualifications relating to the
development of the Project. Prior to the Closing Date, the Developer shall not sell, assign, mortgage
or transfer any interest in the Property or this Agreement without the prior written consent of the
Seller, which shall be at the discretion of the Seller. Notwithstanding, any such assignment,
Developer shall remain responsible for the covenants set forth in Article 6. Developer shall be the
managing partner or controlling shareholder of any transferee. Any transferee shall have the
qualifications and financial responsibility necessary in the determination of the Seller to assure
compliance with the obligations of the Developer herein. Any transferee, by instrument in writing
satisfactory to the Seller and in recordable form, shall, for itself and its successors and assigns, have
assumed all of the obligations of the Developer under this Agreement and agreed to be subject to all
conditions and restrictions herein.

SECTION 12.02 Entire Agreement; Amendment. This Agreement embodies and
constitutes the entire understanding between the parties with respect to the transaction
contemplated herein, and all prior agreements, understandings, representations and statements, oral
or written, are merged into this Agreement. Neither this Agreement nor any provision hereof may
be waived, modified, amended, discharged or termination except by an instrument signed by the
party against whom the enforcement of such waiver, modification, amendment, discharge or
termination is sought, and then only to the extent set forth in such instrument. In the event that
any provision of this Agreement is held to be unenforceable under applicable law, this Agreement
will continue in full force and effect without such provision and will be enforceable in accordance

with its terms.

SECTION 12.03 No Waiver.  No waiver by either party hereto of any failure or refusal by
the other party hereto to comply with its obligations hereunder shall be deemed a waiver ofay other
or subsequent failure or refusal by such party to so comply.

SECTION 12.04 Governing Law. This Agreement shall be governed and construed in
accordance with the laws of the State of New York, without giving effect to any conflict of laws
principles that may apply. The State courts located in New York State, County of Orange, shall have
exclusive jurisdiction to adjudicate any disputes arising out of or relating to, this Agreement. Each
party hereto consents to the jurisdiction of such court and waives any right it may otherwise have to
challenge the appropriateness of the forum for any reason. Arbitration shall not be used to resolve
any claims, controversies, or disputes between the parties.

SECTION 12.05 Recording.  Either party shall have the right to record, at its own expense,
a memorandum of this Agreement.

13



SECTION 12.06 Captions. The captions in this Agreement are inserted for convenience
of reference only and in no way define, describe or limit the scope or intent of this Agreement or
any of the provisions hereof.

SECTION 12.07 Binding Effect. This Agreement shall be binding upon and shall inure
to the benefit of the parties hereto and their respective heirs or successors and permitted assigns.

SECTION 12.08 Severability. In the event that any of the provisions, or portions, or
applications thereof, of this Agreement are held to be unenforceable or invalid by any court of
competent jurisdiction, Seller and Developer shall negotiate an equitable adjustment in the
provision of this Agreement with a view toward effecting the purpose of this Agreement, and the
validity and enforceability of the remaining provisions or portions, or applications thereof, shall not

be affected thereby.

SECTION 12.09 Notices. All notices required or permitted under this Agreement shall
be in writing and shall be delivered personally, sent by a nationally recognized reputable overnight
delivery service, or sent by U.S. First Class certified mail, postage prepaid, return receipt requested,
addressed to the following addresses. Notices shall be deemed effective on the earlier of the date of
receipt or three business days after the date of mailing. Any party may change its address for the
service of notice to the other parties as provided herein.

Developer as follows:

[Name]
[Address]
[Address]

with a copy to:

[Name]
[Address]
[Address]

Seller as follows:

City of Newburgh

Attn: City Manager
City Hall, 83 Broadway
Newburgh, New York 12550
(845) 569-7301
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With a copy to

Office of the Corporation Counsel
City Hall, 83 Broadway
Newburgh, New York 12550

(845) 569-7335

SECTION 12.10 No Broker.  The parties warrant and represent to each other that no
broker brought about, or participated in, this Agreement or transaction. Seller and Developer shall
indemnify and hold one another harmless against all liabilities and expenses (including, without
limitation, reasonable attorneys’ fees) arising from any claims for brokerage on this transaction.

SECTION 12.11 Project Mortgage. Not applicable.

SECTION 12.12 No Partnership or Joint Venture. This Agreement does not create any
obligation or relationship such as a partnership, joint venture or other similar legal relationship

under the laws of any state or the federal government. Any correspondence or other references to
“partners” or other similar terms will not be deemed to alter, amend or change the relationship
between the parties hereto unless there is a formal written agreement specifically detailing the rights,
liabilities and obligations of the parties as a to new, specifically defined legal relationship.

SECTION 12.13 Obligations of Governmental Agencies. Notwithstanding any
statement or representation to the contrary contained herein or in any of the other implementing

agreements, the obligations and agreements of the Seller contained herein and in the other
implementing agreements and in any other instrument or document executed in connection
therewith and any instrument or document supplemental thereto shall be deemed the obligations
and agreements of the Seller, and not of any member, officer, agent or employee of the Seller in its
individual capacity, and the members, officers, agents and employees of the Seller shall not be liable
personally hereon or thereon or be subject to any personal liability or accountability based upon or
in respect hereof or thereof or of any transaction contemplated hereby or thereby.

SECTION 12.14 Withdrawal of Offer. This Agreement shall be deemed withdrawn unless
accepted by Seller and a fully executed counterpart of this Agreement returned to Developer on or
before (30 days from City Council approval).
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IN WITNESS WHEREOQOF, the parties have executed this Agreement as of the date first above

written.

Seller: CITY OF NEWBURGH

By:
Todd Venning, City Manager
Per Resolution No.: -2022
Developer:
By:
(Name)

STATE OF NEW YORK )
COUNTY OF ORANGE )

Onthe day of in the year 2022 before me, the undersigned, a
Notary Public in and for said State, personally appeared TODD VENNING, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his

capacity, and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted; executed the instrument.

Notary Public
STATE OF NEW YORK )
COUNTY OF ORANGE ; X
On the day of in the year 2022 before me, the undersigned,
a Notary Public in and for said State, personally appeared , personally

known to me or proved to me on the basis of satisfactory evidence to be the individual whose name
is subscribed to the within instrument and acknowledged to me that he executed the same in her
capacity, and that by her signature on the instrument, the individual, or the person upon behalf of
which the individual acted; executed the instrument.

Notary Public
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SCHEDULE “A”
DESCRIPTION OF THE PROPERTY

ALL THAT TRACT OR PARCEL OF LAND, with buildings and improvements thereon erected,
situate, lying and being in the City of Newburgh, County of Orange and State of New York, known
as 842 Broadway, being more accurately described as Section 25, Block 1, Lot 85.1 on the Official
Tax Map of The City of Newburgh, further described as follows:

Being the same premises conveyed in a deed from Dennis A. Derry and Martha L. Derry to Dennis
A. Derry, dated October 18, 2002 and recorded December 30, 2002 in the Orange County Clerk’s
Office in Book 6131, Page 129.
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SCHEDULE “B”
PERMITTED ENCUMBRANCES

Any and all easements for utilities, both public and private, sewers, water lines, streets, and
rights-of-way are of record;

Such easements, covenants, reservations, encumbrances or restrictions as are of record;

All provisions of any zoning and subdivision laws and regulations, and landmark, historic or
wetlands designation, and any and all other provisions of municipal ordinances, regulations
or public laws;

Real estate taxes and assessments that are a lien but not yet due and payable;

Any state of facts a survey or personal inspection of the premises would disclose;

The rights of reverter described in Section 11.04 of this Agreement.
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SCHEDULE “C”
PROJECT AND DEVELOPMENT DEADLINES

Within three (3) months of Developer’s receipt of a fully-executed Agreement, Developer
shall obtain all necessary state and local permits and approvals for the demolition and
removal of any existing structure(s) at the Site or portions thereof; the removal and disposal
of tires, miscellaneous boats, vehicles and any other above-ground debris from the Site; and
the removal of any foundation and concrete slab materials from the Site.

Also within three (2) months of Developer’s receipt of a fully-executed Agreement, and only
after receipt of all necessary state and local permits as contemplated in paragraph 1, above,
Developer shall: (a) actually demolish and remove any existing structure(s) at the Site or
portions thereof; (b) remove and dispose of tires, miscellaneous boats, vehicles and any other
above-ground debris from the Site; (c) remove of any foundation and concrete slab materials
from the Site; and (d) comply with any other conditions as may be required as a condition
of a demolition permit.

To avoid any doubt about Developer’s obligations in paragraphs 1 and 2, above, Developer
shall remove all above-surface materials from the Property, leaving the property as a vacant
piece of land with only a dirt or grass surface.

Upon Developer’s completion of its obligations in paragraphs 1 and 2, above, Developer
shall coordinate an inspection of the premises with the City in order to close any open
permits to the Property.

Upon closure of any open permits to the Property, the City shall promptly notify the New
York State Department of Environmental Conservation (“NYSDEC”) to commence the
remediation of the sub-surface of the Property.

The Parties recognize that the full scope of the remediation of the sub-surface of the Property
is currently unknown, and will continue to remain unknown, at least until the NYSDEC
commences its remediation activities. The City will make best efforts to notify Developer
about the completion of the sub-surface remediation.

Upon completion of NYSDEC remediation activities and confirmation of closure of any
open spill incident tickets, remediation site tickets, bulk storage tickets and any other type
of environmental citations of NYSDEC record for the Property, the City shall promptly
make application to the Orange County Supreme Court to complete the tax foreclosure
litigation in Orange County Supreme Court Index Number EF-003873-2021 and obtain title
to the Property.

The parties shall close within 30 days of the City taking title to the property (i.e. the Closing
Deadline), in accordance with Section 3.03.
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10.

Separate from the above, and at any time after Developer’s receipt of a fully-executed
Agreement, Developer is encouraged, but not required, to make application for site plan
approvals to the City’s Planning Board, and for area variances to the City’s Zoning Board of
Appeals if the project so requires.

Project Completion Deadline: No longer than twenty-four (24) months from the Closing
Date, Developer shall have completed construction of the Project and Developer shall have
applied to the Building Inspector and Code Compliance Office of the City of Newburgh for
a Certificate of Occupancy.
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SCHEDULE “D”
SAMPLE DEED WITH RIGHT OF REVERTER RESTRICTIONS

THIS INDENTURE, made the day of ,in

the year two thousand nineteen

BETWEEN:

THE CITY OF NEWBURGH, a municipal corporation organized under the laws of the
State of New York and having its principal office at City Hall, 83 Broadway, Newburgh, New York
12550, party of the first part, and

, a domestic limited liability company having an address of
, party of the second part.

WITNESSETH, that the party of the first part, in consideration of
and 00/100 dollars ($XXXXXX.00) paid by the party of the second part,
does hereby remise, release and quitclaim unto the party of the second part, the heirs or successors
and assigns of the party of the second part forever,

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon
erected, situate, lying and being in the State of New York, County of Orange and City of Newburgh,
known as 842 Broadway, in the City of Newburgh and being more accurately described as SBL 25-
1-85.1 on the Official Tax Map of The City of Newburgh.

SUBJECT TO all easements, covenants and restrictions of record, except as hereinafter
stated.

SUBJECT TO all easements, covenants and restrictions of record and not of record existing
in favor of The City of Newburgh prior to the vesting of title to the described premises in The City
of Newburgh.

BEING the same premises as indicated in Orange County Supreme Court Index Number
EF-003873-2021, and in a deed from Todd Venning, Director of Finance and Enforcing Officer of
the City of Newburgh, to the City of Newburgh, dated , and recorded
in the Orange County Clerk's Office on yinLiber  of
Deeds at Page

TOGETHER with the appurtenances and all the estate and rights of the party of the first
part in and to such premises; TO HAVE AND TO HOLD the premises herein granted unto the

party of the second part forever.

The party of the second part expressly covenants and agrees that:

(1) within twenty-four (24) months after the date of this deed, the party of the second part
shall construct a structure with a minimum of 12,000 square feet (6,000 square feet across 2 floors)
and bring such structure into complete compliance with all State, County and City building,
housing, plumbing, electrical, fire prevention, life safety and health statutes, codes, rules and
regulations and shall obtain, within such time period, a Certificate of Occupancy for any buildings
and structures located on the property;
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(2) at or prior to the end of twenty-four (24) months after the date of delivery of this deed,
the party of the second part shall schedule with the Building Inspector of the City of Newburgh an
inspection of the property described in this deed to determine compliance with the covenant set
forth in paragraph (1) above. If the property is found to be in compliance with such covenant, a
Certificate of Occupancy shall be issued by the Building Inspector;

(3) prior to the issuance of a Certificate of Occupancy, as provided in the covenant set forth
in paragraph (2) above, the party of the second part shall not sell, convey, assign or lease the property
described in this deed or any part thereof, except to the party of the first part as provided in
paragraph (4) below;

(4) at the end of twenty-four (24) months after the delivery of this deed, if it is determined
that the covenants contained in paragraphs (1) and (2) above have not been complied with, the party
of the second part shall, within ten (10) business days from the service of a notice pursuant to Section
612 of the Real Property Actions and Proceedings Law of the State of New York, re-convey good and
marketable title to the property described in this deed to the party of the first part;

(5) if, at any time after delivery of this deed, it is determined that the covenant contained in
paragraph (3) above has not been complied with, the party of the second part and his grantee, assign,
or successor in interest shall, within ten (10) business days from the service of a notice pursuant to
Section 612 of the Real Property Actions and Proceedings Law of the State of New York, re-convey
good and marketable title to the property described in this deed to the party of the first part.

The covenants set forth in the preceding paragraphs shall constitute covenants running with
the land and shall without regard to technical classification or designation, legal or otherwise, be to
the fullest extent binding for the benefit of, in favor of and enforceable by the party of the first part,
its successors and assigns against the party of the second patt, his successors and assigns and every
successor in interest to the property described in this deed or any part thereof or any interest therein,
and any party in possession or occupancy of the property described in this deed or any part thereof.

In the event that subsequent to the conveyance of the property described in this deed the
party of the second part shall default in or violate any of its obligations contained in the covenants
set forth in this deed, the party of the first part shall have the right to re-enter and take possession
of the property described in this deed and to terminate the estate conveyed by this deed to the party
of the second part, it being the intent of this provision that the conveyance to the party of the second
part shall be made upon a condition subsequent to the effect that in the event of any default, failure,
violation or other action or inaction by the party of the second part contrary to the obligations
specified in the covenants contained in this deed, the party of the first part, may at its option, declare
a termination in favor of the party of the first part, of the title and of all rights and interests in and
to the property conveyed by this deed to the party of the second part and any assigns or successors
in interest to or in the property, shall revert to the party of the first part.

IN WITNESS WHEREOF, the parties have executed this deed the day and year first above written.

IN PRESENCE OF: THE CITY OF NEWBURGH

BY:

Todd Venning, City Manager
Pursuant to Resolution No.: -2022
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NAME OF ENTITY

BY:

[NAME]
RECORD & RETURN TO:

Name
Address
Address

STATE OF NEW YORK )
COUNTY OF ORANGE )

Onthe ___dayof __ . in the year , before me, the undersigned, a
Notary Public in and for said State, personally appeared TODD VENNING, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted; executed the instrument.

STATE OF NEW YORK )

) ss:
COUNTY OF ORANGE )
On the day of intheyear ________ , before me, the undersigned, a Notary
Public in and for said State, personally appeared , personally known

to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her capacity, and that by his/her signature on the instrument, the individual, or the person
upon behalf of which the individual acted; executed the instrument.
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SCHEDULE E
ADDITIONAL DEVELOPER REPRESENTATIONS

Developer’s is fully familiar with the City’s zoning laws and requirements. Developer’s plan
does not contemplate requests for use variances or area variances, with the exception of area
variances for off-street parking.

Developer’s plan shall include a substantial buffer on the western side of the property that
abuts the Quassaick Creek, exclusive of sidewalk and rear yard setback requirements, that
incorporates a combination of greenspace, landscaping, patio, walking path, or other non-
structural improvements on the Premises.

Developer’s final plan shall include a certification from Developer and Developer’s Architect
that its plan complies with both the New York State Energy Code minimum requirements.

Developer has received, read, and is fully familiar with the terms and conditions of an
Agreement between the New York Environmental Protection and Spill Compensation Fund
and the City with respect to the Premises.
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RESOLUTION NO.: __ 173 __-2022

OF

JULY 11, 2022

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED
ISSUED TO PEDRO HINOSTROZA TO THE PREMISES KNOWN AS
35 OAK STREET (SECTION 25, BLOCK 2, LOT 5)

WHEREAS, on May 1, 2019, the City of Newburgh conveyed property located at 35 Oak
Street, being more accurately described on the official Tax Map of the City of Newburgh as Section
25, Block 2, Lot 5, to Pedro Hinostroza; and

WHEREAS, Mr. Hinostroza has requested a release of the restrictive covenants contained

in said deed; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant

such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4, and 5 of the
aforementioned deed.



RELEASE OF COVENANTS AND
RIGHT OF RE-EENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal
corporation organized and existing under the Laws of the State of New York, and having its principal
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00)
DOLLARS lawful money of the United States and other good and valuable consideration, receipt
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described
as 35 Oak Street, Section 25, Block 2, Lot 5 on the Official Tax Map of the City of Newburgh, from
those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated May 1, 2019, from THE CITY
OF NEWBURGH to PEDRO HINOSTROZA, recorded in the Orange County Clerk’s Office on
May 28, 2019, in Liber 14571 of Deeds at Page 1636 and does further release said premises from
the right of re-entry reserved in favor of the City of Newburgh as set forth in said deed.

Dated: , 2022

THE CITY OF NEWBURGH

o Todd Venning, City Manager
Pursuant to Res. No.: 2022
STATE OF NEW YORK )
COUNTY OF ORANGE ; -
On the ____ day of in the year 2022, before me, the

undersigned, a Notary Public in and for said State, personally appeared TODD VENNING,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.




CITY OF NEWBURGH

Department of Code Compliance
123 Grand Street, Newburgh, New York 12550
Phone: (845} 569-7400 / Fax: (845) 569-0096

To: Todd Venning, City Manager
CcC: A. Church, Director of Planning and Development
M. Kelson, Corporation Counsel

From: Charlotte Mountain, Code Compliance Supervisor
Date: June 28, 2022

On February 11, 2022 | conducted an inspection at 35 Oak Street for the purpose of releasing the
restrictive covenants on the property deed. My findings are:

s There are no open code violations

s No violations were observed during my inspection at the property.

» There are no open permits an the property.

» There is a valid certificate of occupancy on the property dated July 7, 1967.
+ The property appears to he owner occupied with no rental units.

Thank you,

f? %%;{H_

harlotte M@'ﬁntain




CITY OF NEWBURGH

Office of Code Compliance
123 Grand Street, Newburgh, New York 12550
(845) 569-7400/Fax (845) 569-0096

www.cityofnewburgh-ny.gov

: =)
I p((//@ Mmfﬁ O' certify that | am the owner of record of the property

(Name)

located at % ﬁﬂ/(‘ f f (S-B-L 525 - :2 ‘5

(Address of Property)

and that this property is owner-occupied with no rental units.

/){(//@ ﬁ/@f oo 2e

Print Name
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Signature ! /
Yhrfe2:

Date
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RESOLUTION NO.: 174 -2022

JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A CONTRACT WITH BEST RESOURCE CENTER, INC.
TO PROVIDE YOUTH COORDINATION SERVICES IN CONNECTION WITH
THE NATIONAL PARK SERVICE AFRICAN AMERICAN CIVIL RIGHTS
PROGRAM GRANT AND ORAL HISTORY PROJECT

WHEREAS, by Resolution No. 303-2020 of December 14, 2020, the City Council
authorized the City Manager to apply for and accept if awarded a National Park Service African
American Civil Rights Program (“NPS AACR Program”) grant; and

WHEREAS, the City was awarded funds from the NPS AACR Program grant; and

WHEREAS, the objective of the grant was for local governments or not-for-profit entities to
complete a project that documents, interprets, and/or preserves the sites and stories of the full
history of the African American struggle to gain equal rights; and

WHEREAS, the Best Resource Center, Inc., a not-for-profit entity, has applied to work with
the City of Newburgh to provide youth engagement and coordination services for five (5) local
youths over the course of approximately five (5) weeks in July and August 2022 in connection with
the NPS AACR Program grant and oral history project; and

WHEREAS, this Council has reviewed the contract with Best Resource Center, Inc.,
annexed hereto, and finds that entering into said contract is in the best interests of the City of

Newburgh; and

WHEREAS, funding for this project will derive from budget line CG.8030.0455.4400.2023;

and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute a contract with Best Resource
Center, Inc. to provide youth engagement and coordination services for five (5) local youths in
connection with the NPS AACR Program grant and oral history project.



SUBGRANTEE AGREEMENT
NATIONAL PARK SERVICE AFRICAN AMERICAN CIVIL RIGHTS GRANT

This subgrantee agreement (“Agreement”), by and among the CITY OF NEWBURGH, NEW
YORK, a New York municipal corporation, having its principal office located at 83 Broadway,
Newburgh, New York 12550 (the “City”’) and BEST RESOURCE CENTER, a not-for-profit
corporation, having its principal place of business at 49 Grand Street, Newburgh, New York 12550
(“Sub-grantee”), is made this dated as of , 2022, as follows:

RECITALS

A. The City received an award of funds from the National Parks Service (referred to herein as
“Grantor”) African American Civil Rights (“AACR”) program.

B. The City has been duly designated to carry out activities authorized by the terms of the Grantor
and the AACR program, one such activity being engagement and coordination with local
youths in connection with the Grantor’s African American Civil Rights Oral History Project.

C. Sub-grantee has applied to work with the City in an effort to perform the services contained in
paragraph B above, in a manner more specifically set forth in Exhibit A, attached hereto and
made a part of this Agreement.

D. Sub-grantee has also submitted a reasonable budget to perform the services contained in
paragraph B above, also more specifically set forth in Exhibit A.

E. Inaddition to the terms and conditions in this Agreement, Sub-grantee has agreed to additional
terms and conditions as required by the Grantor, more specifically set forth in Exhibit B,
attached hereto and made a part of this Agreement.

F. The City has identified Sub-grantee as competent, willing, and able to assist the City in
performing the services contained in paragraph B, above, and now wishes to engage Sub-
grantee to carry out the objectives of the AACR program as stated in the Grant Agreement
with the Grantor.

NOW, THEREFORE, the City, and the Sub-grantee, for the consideration and under the
conditions hereinafter set forth, do agree as follows:

ARTICLE I SPECIFIC TERMS OF AGREEMENT

1. The City hereby awards a cost reimbursable subaward, as described above, to Sub-grantee.
The statement of work and budget for this subaward are as shown in Exhibit A. In its
performance of subaward work, Subrecipient shall be an independent entity and not an
employee or agent of the City.

2. Sub-grantee shall be solely responsible for securing goods, services, and any other
accommodations necessary to provide the work product contemplated herein.



3.

As consideration for the work product provided, and after the work product has been provided
to the City, the City shall pay Subrecipient a sum of two thousand seven hundred forty-seven
and 00/100 dollars ($2,747.00), said sum being a part of grant award to the City by Grantor.

ARTICLE II PAYMENT

1.

Notwithstanding anything to the contrary herein, it is understood and agreed by the parties to
this Agreement that the Agreement of the City to fund the subaward, shall be deemed executory
to the extent that grant monies are available to it for the purpose of carrying out the terms of
this subaward and that no liability shall be incurred by the City should the grant monies not be
available for such purposes. No general or other funds of the City shall be used by the City
for the funding of this Agreement.

Total payment under this Contract shall not exceed two thousand seven hundred forty-seven
and 00/100 dollars ($2,747.00) as payment for all eligible services incurred by Sub-grantee.

3. The City may withhold any payment whenever the Sub-grantee fails to achieve its program
goals for the vouchered expenditure period.

ARTICLE III METHOD OF PAYMENT

1. Within thirty (30) days of the execution of this Agreement, and on a quarterly basis thereafter

for the term of this Agreement, the City shall pay Sub-grantee eligible reimbursable costs.

Payment for services shall cease upon termination of the Agreement or upon the payment of
the amount stated in Article II(2), whichever occurs first. All payments for services are to be
made from grant funds.

The City shall reimburse Sub-grantee not more often than quarterly for allowable costs. All
invoices and questions concerning invoices, receipts, or payments should be directed to the
City of Newburgh Comptroller, 83 Broadway, 4" Floor, Newburgh, New York 12550.

A final statement of cumulative costs incurred, including cost sharing, marked “FINAL,” must
be submitted to the City’s Comptroller NOT LATER THAN sixty (60) days after the subaward
end date of December 31, 2022. The final statement of costs shall constitute Sub-grantee’s
final financial report.

All payments shall be considered provisional and subject to adjustment within the total
estimated cost in the event such adjustment is necessary as a result of error, an audit finding,
or other matter against the Sub-grantee.

ARTICLE IV TERMINATION

1.

Either party may terminate this agreement with thirty days’ written notice to the parties listed
below. Upon receipt of notice of termination, the Sub-grantee agrees to cancel, prior to the
effective date of termination, as many outstanding obligations as possible, and agrees not to
incur any new obligations after receipt of the notice without approval.

If to City:



City of Newburgh

Office of the Corporation Counsel
83 Broadway, 2" Floor
Newburgh, New York 12550

If to Sub-grantee

Best Resource Center, Inc.
attn.: Vera Best

49 Grand Street

Newburgh, New York 12550

2. Inthe event of termination as herein provided, any completed reports prepared by Sub-grantee

under this Agreement and any material gathered in the preparation of reports under this
Agreement, whether such reports are completed or not, shall become the property of the City,
and such records shall be submitted to it.

In the event of termination, Sub-grantee shall be entitled to receive equitable compensation for
any work completed to the satisfaction of the City. However, if termination is affected by the
City because of default or breach on the part of the Sub-grantee, the City may withhold from
any payments due the Sub-grantee for the purpose of set-off, such amount as the City
reasonably determines to be the damages due it by Sub-grantee.

ARTICLE V NO ASSIGNMENT

1.

Sub-grantee represents that its rights, obligations and duties under this Agreement shall not be
assigned, in whole or in part, without prior written approval of the City.

ARTICLE VI BOOKS AND RECORDS; REPORTS

1.

Sub-grantee shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter,
collectively, “the Records”). The Records must be kept for the balance of the calendar year in
which they were made and for six (6) additional years thereafter. The City or the Grantor shall
have access to the Records during normal business hours at an office within the State of New
York or, if no such office is available, at a mutually agreeable and reasonable venue within the
State, for the term specified above for the purposes of inspection, auditing and copying.

Sub-grantee shall submit a report to the City identifying prescribed activities funded under this
Agreement at the termination of this Agreement. Sub-grantee shall also submit reports
identifying prescribed activities funded under this Agreement upon request by the City while
this Agreement is in effect.

ARTICLE VII CONFIDENTIAL INFORMATION



1.

In the event that Sub-grantee, in the course of performance hereunder, obtains access to
information, data or records deemed confidential by the City, Sub-grantee shall hold all such
Confidential Information in confidence and not disclose or make it available to third parties
without the City’s written permission. Sub-grantee agrees for a period of six (6) years to hold
in confidence all such information and not disclose or make it available to third parties without
the City’s written permission. This obligation will apply only to information the City has
designated in writing as Confidential and will not apply to information which:

a. was known to Sub-grantee prior to receipt from the City, as evidenced through written
documentation;

b. was or becomes a matter of public information or publicly available through no fault on
the part of Sub-grantee;

c. isacquired from a third party entitled to disclose the information to Sub-grantee;

d. is developed independently by Sub-grantee;

e. 1isrequired to be disclosed pursuant to law, regulation or court order. However, in the event
of a demand for disclosure under law or court order, Sub-grantee shall not make such
disclosure without prior written notice to the City and an adequate opportunity for the City
to oppose such disclosure.

ARTICLE VIII INTEREST OF SUB-GRANTEE, ITS OFFICERS, EMPLOYEES,

AGENTS AND SUBCONTRACTORS

Sub-grantee agrees that it presently has no interest and shall not acquire any interest, direct or
indirect, in the area which would conflict in any manner or degree with the performance of its
obligations under this Agreement.

Sub-grantee further agrees that it shall fully disclose, in writing to the City, upon execution of
this Agreement and as such becomes known to it, any conflicting interest held by any of its
directors or officers, or any of its paid employees, agents or sub-contractors or by any close
relative of such persons.

The City shall have the right to publicly disclose any disclosures made to it under this
Agreement.

ARTICLE IX INTEREST OF MEMBERS, OFFICERS OR EMPLOYEE THE CITY;

MEMBERS OF THE COMMON COUNCIL, OR OTHER PUBLIC
OFFICIALS

. No member, officer or employee of the City or its designees or agents, no member of the

Common Council of the City of Newburgh, New York and no other public official of the City,
its Departments or of any other public agencies which exercise any functions or responsibilities
with respect to the program, during his/her tenure in office or for one year thereafter, shall have
any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work
to be performed under this Agreement.

Sub-grantee shall incorporate, or cause to be incorporated, in all subcontracts, a provision
prohibiting such interest as prohibited by this Article.

ARTICLE X INTEREST OF CERTAIN STATE OFFICIALS



1.

No member or the New York State Assembly or Senate, or any other member of New York
State government, shall be permitted to any share or part of this Agreement or to any benefit
to arise from the same.

ARTICLE XI SOLICITATION OR PROCUREMENT OF AGREEMENT

1.

Sub-grantee represents that it has not employed any person to solicit or procure this Agreement
and has not made, and will not make, any payment or any agreement for the payment of any
commission, percentage, brokerage, contingent fee, bonus or any other compensation in
connection with the procurement of the Agreement.

ARTICLE XII REPRESENTATIONS OF SUBGRANTEE

1.

Sub-grantee acknowledges and agrees that services performed pursuant to this Agreement are
secular in nature and shall be performed in a manner that does not discriminate on the basis of
religious belief, or promote or discourage adherence to religion in general or particular
religious beliefs.

Sub-grantee will not use funds under this Agreement to: (1) engage in activities that are other
than for the purposes stated in the RFP; (2) attempt to influence legislation, by propaganda or
otherwise; or (3) directly or indirectly participate or intervene in any political campaign on
behalf of, or in opposition to, any candidate for public office.

Sub-grantee certifies that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency, or any state department or agency. Sub-
grantee agrees to comply with all applicable State and Federal regulations including, but not
limited to, non-discrimination, rights of the handicapped and equal opportunity, during the
performance of activities within this Agreement, including Title VI of the Civil Rights Act of
1964, and with Executive Order 11246, as amended by E.O. 11375 and 41 CFR, Part 60.

ARTICLE XIII EQUAL EMPLOYMENT OPPORTUNITY

1.

In carrying out the obligation of this Agreement, Sub-grantee shall not discriminate against
any employee or applicant for employment because of race, color, religion, sex, national origin
or disability. Sub-grantee shall take affirmative action to ensure that applicants for
employment and employees of Sub-grantee are treated without regard to their race, color,
religion, sex, national origin or handicap. Such actions shall include, but are not limited to the
following: Employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rates of pay or other forms of compensation and selection
for training and apprenticeship.

Sub-grantee shall post, in conspicuous places available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause. Sub-grantee
shall state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, national origin or handicap.



3.

No person employed on the work covered by this Agreement shall be discharged or in any way
discriminated against because s/he has filed any complaint or instituted, or caused to be
instituted, any proceeding; or has testified, or is about to testify, in any proceeding under or
relating to the labor standards applicable hereunder.

ARTICLE XIV FACILITIES AND PERSONNEL

1.

Sub-grantee represents that it has and shall continue to have proper facilities and personnel to
perform the work and services agreed to be performed hereunder.

Sub-grantee further represents that it will terminate and dismiss from further performance of
work and services under this Agreement any officer, employee, agent, sub-contractor or other
person upon a finding, based upon procedures which provide the process to the individual and
to Sub-grantee by the City that such officer, employee, agent sub-contractor or other personnel
of the contractor is incompetent to perform such services under this Agreement and that it will
replace such officer, employee, agent, sub-contractor or other such personnel as the City
reasonably finds necessary for Sub-grantee to replace to meet its obligations under this
Agreement. It is expressly understood that nothing in the Article shall relieve Sub-grantee
from meeting its obligations under the terms and conditions of this Agreement.

ARTICLE XV INDEMNIFICATION

1.

Sub-grantee hereby assumes entire responsibility for any and all damage or injury of any kind,
name or nature (including death resulting therefrom) to all persons, including third parties, and
for all property damage when such personal and/or property damage is cause by, results from,
arises out of or occurs in connection with any act, or failure to act, of Sub-grantee or its agents,
sub-contractors, servants or employees.

If any personal shall make a claim for any damage or injury (including death resulting
therefrom) as described above, Sub-grantee hereby agrees to hold harmless the City from and
against any and all loss, expense, damage or injury whatsoever and indemnify the City from
the same.

Sub-grantee shall procure and maintain at its own expense until final completion of this
Agreement, insurance which must name the City of Newburgh, named insured for liability for
damages imposed by law of the kinds and in the amounts hereinafter stated, in an accredited
insurance company as may be approved by the City Manager.

a. Certificates of Insurance acceptable to the City shall be filed with the City. These
Certificates shall contain a provision that coverage afforded under the policies will not be
cancelled unless at least thirty (30) days prior written notice has been given to the City as
evidenced by Return Receipt of Registered or Certified letter. Renewal Certificates
covering renewal of all policies expiring during the life of the Contract shall be filed with
the City not less than thirty (30) days before the expiration of such policies.

b. Sub-grantee shall carry Liability and Property Damage Insurance with limits of not less
than:

1. Property Damage Liability $1,000,000 for each occurrence



ii.  Personal Injury Liability $1,000,000 for each person
$2,000,000 for each occurrence

4. The Agency, as Sub-grantee shall provide Worker’s Compensation Insurance, if it has
employees, in accordance with the statutes of the State of New York.

SECTION XVI NOTICES

1. Notices of any nature referred to in this agreement shall be in writing by certified mail, hand
delivery. Notices shall be effective on the date of receipt.

If to City:

City of Newburgh

Office of the Corporation Counsel
83 Broadway, 2" Floor
Newburgh, New York 12550

If to Sub-grantee

Best Resource Center, Inc.
attn.: Vera Best

49 Grand Street

Newburgh, New York 12550

SECTION XVII MISCELLANEOUS
1. No changes may be made to this Agreement without written consent/amendment by the City.

2. Each party shall be responsible for its negligent acts or omissions and the negligent acts or
omissions of its employees, officers, directors or agents, to the extent allowed by law.

3. This Subaward shall be governed by the laws of the State of New York without regard to its
choice of law provisions.

4. Subrecipient has read, acknowledged, and agreed to the terms in this Agreement, and any
exhibits annexed hereto, which are all incorporated by reference. Should any term(s) in the
main body of this Agreement be inconsistent with any term(s) required by Grantor, the term(s)
required by Grantor shall control and prevail.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.
[Signature page to follow]



Signature Page
Subgrantee Agreement, National Parks Service, AACR Grant
City of Newburgh / Best Resource Center, Inc.

IN WITNESS WHEREOF, Sub-grantee and the City have executed this Agreement the day and
year herein mentioned.

DATED: , 2022 CITY OF NEWBURGH




By:

Name: Todd Venning
Title: City Manager

DATED: , 2022 BEST RESOURCE CENTER, INC.

By:

Name: Vera Best
Title: Chief Executive Officer

STATE OF NEW YORK )
) ss.:
COUNTY OF ORANGE )

On this day of , in the year 2022, before me personally appeared
Todd Venning, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual,
or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC
STATE OF NEW YORK )
) ss.:
COUNTY OF ORANGE )
On this day of , in the year 2022, before me personally appeared

Vera Best personally known to me or proved to me on the basis of satisfactory evidence to be the
individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or
person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC
EXHIBIT A — SCOPE OF WORK & BUDGET

EXHIBIT B — GRANTOR TERMS & CONDITIONS







st Desource Genter, SAc.

49 Grand Street
Newburgh, NY 12550
845-562-2378

845-562-2221 fax

June 28, 2022

Ms. Alexandra Church, AICP

Director of Planning and Development
City of Newburgh

123 Grand Street

Newburgh, NY 12550

Dear Ms. Church,

This document is to confirm that Best Resource Center, Inc. has agreed to provide Youth
Coordinator services for the City of Newburgh Oral History Youth Project to convene July 5,
2022- August 5,2022. The program is designed to serve a population of 5 participants.

The role of the Youth Coordinator will be to provide support with planning, overseeing and
directing the operations, services, and activities of the Oral History Project for the City of
Newburgh. These tasks will include workshops designed to prepare youth for the world of
work.

The Youth Coordinator position budget allocation is planned at 100 hours and not to exceed
$2,747.

Sincerely,

Ms. Vera Best
Executive Director



Vera Best is the President & Founder of Best Resource Center, Inc., (BRC) a diversified
community based not-for-profit organization with dual focus: Academic/Professional Skill
Development and Community Service. The organization is dedicated to providing the "Best"
education, personal and professional development workshops, workforce development and
training coupled with intensive case management and support services. The programs employ an
effective approach of combining mentoring, customized instruction, job readiness, work
experience, cross-industry skills development, job placement assistance, distance learning
opportunities and industry consulting services to build skill, competence and confidence.

Ms. Best founded Best Resource Center in 1999, launching the company to create an
infrastructure to bridge the digital divide and to provide access to academic instruction, industry
consultants, mentors and technology in a supportive nurturing environment. The organization
focuses on first, literacy and building mastery in the core level skills. The goal is to enrich the
lives of individuals by helping them to attain basic to advanced skills, better work habits,
marketable skills, and the self-confidence they will need to sustain gainful employment and
successfully compete in the local and global marketplace.

In 2011, Ms. Best launched a Call Center providing cross-industry Call Center/Customer
Service skill development and training focusing on the high labor market demand employment
opportunities.

BRC combines intense academic enrichment programs with a strategic business and industry
focus. BRC promotes the entrepreneurial spirit by fostering a supportive structure and flexible
business culture. BRC is committed to the continued delivery of quality workforce and education
programs that enhance Orange County’s talent pipeline, support lifelong learning, revitalize our
urban centers, and assist the various population segments involved to truly realize their
maximum potential.

BRC serves a wide-range of populations within Newburgh and across Orange County offering
education, training, credential opportunities, case management, counseling, coaching, work
experience and employment assistance. These populations include but is not limited to youth.

adults, reentry, unemployed, underemployed, dislocated workers, HS dropouts, homeless and
more.

Since 1999, BRC has expanded its services to include collaborative projects with the County of
Orange, Department of Mental Health, Department of Social Services, Newburgh Enlarged City
School District, faith-based entities, local businesses, Local 17, ACCESS, Project Life, SUNY
Orange, and others for the Youth and Adult populations in the City of Newburgh and throughout
Orange County providing tutoring for in-school students, adult education and workforce
development and paid work experience for older youth and adult populations. As of March
2020, many services have transitioned to Distance Learning mode to create a hybrid opportunity
while providing continuity and support to clients.



Tynisa D. Woody

tynisawoody brc@hotmail.com

Objective

Skills

Experience

Education

An administrative position in a fast-paced environment.

. Telephone Answering, 12-Line System

.+ Word Processing and Typing

« 10-Key Calculator

. Hiling

- Attentive

. Critical Thinker (analysis)

Computer Microsoft Word, PowerPoint, Excel, Publisher, Access, data entry, internet
navigation, and software installation

Excellent Organizational Skills
Strong Customer Relations Skills
Computer Proficiency

Data Entry

Time Management

Best Resource Center, Inc. Newburgh, NY

Administrative Assistant

Provide clerical suppott to all staff and fill in where needed
Compile, prepate and update various repotts
Establish procedures that are in compliance with operational and/or fiscal policies.

Coordinate activities of, and implements, as directed, conferences and committee
meetings

Program Coordinator

Target and secure participant information

Data Management of program

Outreach and recruitment for program enrollment

Create strategic plan for participants and assist with acquisition of services
Maintain ongoing relationship with participants

Assist program staff with the development of workshops to offer to patticipants
and provide presentation of materials.

Provide job placement resources and assistance to participant.

Provide technology training and instruction in MS word and navigation to
participants

Provide case management by assessing participant needs and providing information
about available resources

Produce well written reports; highlights, successes, and job placement statistics.

Bachelors of Science (Major: History)

Mount Saint Mary College, Newburgh, NY .

A.S.S. Business Management

SUNY Orange County Community College, Middletown, NY
High School Diploma

Newburgh Free Academy, Newburgh, NY

CPR Certified, Best Plus and TABL Certified, Trained HSE Examiner, Narcan Trained, Notary

2002-
Present

2005-
2008

2003-
2005

2001
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RESOLUTION NO.: 175 -2022

OF
JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
SUB-RECIPIENT GRANT AGREEMENT IN THE AMOUNT OF $10,000.00
WITH CHOICE FILMS, INC. FOR A FILM AND TELEVISION TRAINING PROGRAM
FOR YOUTH AND YOUNG ADULT RESIDENTS OF THE CITY OF NEWBURGH

WHEREAS, by Resolution No. 265-2021 of November 8, 2021, the City Council of the
City of Newburgh approved and adopted the Community Development Block Grant (“CDBG”) the
FY2022 one-year Action Plan; and

WHEREAS, one of the activities included in the CDBG FY2022 annual action was for
economic development and workforce development; and

WHEREAS, Choice Films, Inc. shall administer a program to train local City of Newburgh
residents, ages 17 to 30, in “below the line film and television production” and train youth attendees,
ages 8 to 16, in “above the line acting and audition protocol”; and

WHEREAS, funding for the cost of the program in the amount of $10,000.00 will be
derived from CD1.8686.0400.8040.2022; and

WHEREAS, this Council finds it to be in the best interest of the City of Newburgh to enter

into a sub-recipient grant agreement with Choice Films, Inc. to provide funding for said program;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to enter into a sub-recipient grant
agreement with Choice Films, Inc. in the amount of $10,000.00, with all such terms and conditions
as may be required by the Corporation Counsel, for a film and television training program for youth
and young adult residents of the City of Newburgh.



COMMUNITY DEVELOPMENT BLOCK GRANT SUBRECIPIENT AGREEMENT
BETWEEN THE CITY OF NEWBURGH AND
CHOICE FILMS INC

THIS COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT (“Agreement”) is
made as of the September 2 , 2021, by and between the CITY OF NEWBURGH, a
municipal corporation with an address of 83 Broadway, Newburgh, New York 12550 (“City”) and
Choice Films Inc, a for-profit corporation (“Subrecipient”™), with an address of 9 Scobie Diive,
Newburgh, New York 12550.

RECITALS

A. The City has entered into various funding agreements with the United States Department of
Housing and Urban Development ("HUD"), which agreements provide funds ("CDBG Funds")
to the City under the Federal Housing and Community Development Act of 1974 (42 USC
Sections 5301 et seq.), as amended from time to time (the "Act"), and the regulations
promulgated thereunder 24 CFR Sections 570 et seq. ("Regulations"). The Federal award date
of the CDBG Funds provided subject to this Agreement is February 3, 2021, The Federal
Award Number (“FAIN™) for the CDBG Funds provided subject to this Agreement B-20-MC-
36-0119, The Catalog of Federal Domestic Assistance (“CFDA”) for the CDBG Funds
provided subject to this Agreement is 14,218,

B. The Act provides that the City may grant or loan the CDBG funds to nonprofit organizations
for certain purposes allowed under the Act,

C. The Subrecipient proposes to provide vatious services to low/moderate income persons as set
forth in Exhibit A (Scope of Wortk).

NOW, THEREFORE, the parties hereto agree as follows:
SECTION 1 TERM OF AGREEMENT

l. Unless earlier terminated in accordance with Section 8 of this Agreement, this Agreement shalf
continue in force and effect until December 31, 2022,

SECTION 2 SUBRECIPIENT OBLIGATIONS

I. Use of CDBG TFunds. Subrecipient hereby agrees to use the CDBG funds provided to
Subrecipient solely for the project pursuant to all of the terms and conditions of this Agreement.
The project is more particularly set forth in Exhibit A attached hereto and incorporated herein
by reference. The CDBG funds shall be used solely to reimburse the actual expenses incurred
by Subrecipient for the project as set forth in the "Budget” attached hereto as Iixhibit B and
incorporated herein by reference, The City may approve minor changes to the budget that do
not exceed the maximum amount in Section 3 of this Agreement,
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2. Representation and Warranties. Subrecipient hereby represents and warrants to the City as
follows:

Subrecipient has read and is familiar with all of the terms and provisions of the Act and the
Regulations applicable to Subrecipient.

Subrecipient is a non-profit organization permitted to receive CDBG funds under the Act
and the Regulations.

The use of the facility, the project, and the expenses to be reimbursed by the CDBG funds,
as described in the budget, are permitled uses of CDBG funds undet the Act and the
Regutations,

3. Compliance with Law. Subrecipient shall perform the project and operate the facility in
accordance with all ordinances, resolutions, statutes, rules, and Regulations of the City and any
Federal, State or Jocal governmental agency having jurisdiction in effect at the time setrvice is
rendered, including, but not limited to the Act and the Regulations, Particulatly, Subtecipient
shalfl comply with the requirements and standards of the following:

a.

OMB Circular No, A-122 "Cost Principles for Non-Profit Organizations” ot OMB Circular
No. A-21 "Cost Principles for Educational Institutions," as applicable;

All Federal laws and regulations described in 24 CFR Part 84 and Subpart K of 24 CFR
Part 570, including all affirmative action requirements set forth therein, but excluding the
Cily's environmental responsibilities under 24 CFR Section 570.604 and the City's
responsibility for initiating the review process under 24 CFR Part 52; and

If Subrecipient is a religious organization, as defined by the Regulations, all conditions
prescribed by HUD for the use of CDBG funds by religious organizations shall pertain.

OMB Circular A-133, “Audits of States, Local Governments and Non-Profit
Organizations.”

4, Licensés, Permits, Fees and Assessments. Subrecipient shall obtain, at its sole cost and
expense, such licenses, permits and approvals as may be required by law for the performance
of the project and the operation of the facility.

5. Per

a,

i,

sonnel and Participant Conditions.

Civil Rights

Compliance. Subrecipient agrees to comply with City and State civil rights ordinances
and with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil
Rights Act of 1968 as amended, Section 109 of Title 1 of the Housing and Community
Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the Americans
with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order




11063, and with Bxecutive Order 11246 as amended by Executive Orders 11375 and
12086.

ii. Nondiscrimination, Subrecipient will not discriminate against any employee or applicant

iii.

iv.

for employment because of race, color, creed, religion, ancestry, national origin, sex,.
disability or other handicap, age, marital status, or status with regard to public assistance.
Subrecipient will take affivmative action to ensure that all employment practices are fiee
from such discrimination, Such employment practices include but are not limited to the
following: hiring, upgrading, demotion, transfer, recruitment or recruitment advertising,
Jayoff, termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. Subrecipient agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
contracting agency setting forth the provisions of this nondiscrimination clause,

Land Covenants, This Agreement is subject to the requirements of Title VI of the Civil
Rights Act of 1964 (P.L. 88-352) and 24 CFR 570, part 1. In regard to the sale, lease, or
other transfer of land acquired, cleared or improved with assistance provided under this
Agreement, Subrecipient shall cause ot require a covenant running with the iand to be
inserted in the deed or lease for such transfer, prohibiting discrimination as herein
defined, in the sale, lease or rental, or in the use or occupancy of such land, or in any
improvements erected or to be erected thereon, providing that the City and the United
States are beneficiaries of and entitled to enforce such covenants. Subrecipient, in
undertaking its obligation to carry out the program assisted hereunder, agrees to take such
measures as are necessary to enforce such covenant and will not itself so disceriminate.

Section 504. Subrecipient agrees to comply with any federal regulations issued pursuyant
to compliance with Section 504 of the Rehabilitation Act of 1973, (29 U.8.C. 721) that
prohibits discrimination against the handicapped in any federally assisted program.

b, Affirmative Action

il.

EO 11246, Subrecipient, if applicable, will comply with Executive Order 11246, as
amended by Bxecutive Order 12086, and the regulations issued pursuant thereto (41
CFR Chapter 60) which provides that no person shall be discriminated against on the
basis of race, color, religion, sex or national origin in all phases of employment during
the performance of federal or federally assisted construction Agreements. As specified
in Executive Order 11246 and the implementing regulations, contractors, and
subcontraciors on federal or federally assisted construction contracts shall take
affirmative action to insure fair treatment in employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay, or
other forms of compensation and selection for fraining and apprenticeship.

Women- and Minority-Owned Businesses (W/MBE). Subrecipient will use its best
efforts to afford minority and women-owned business enterprises the maximum
practicable opportunity to participate in the performance of this Agreement. As used in
this Agreement, the term "minority and female business enterprise” means a business



jii.

iv.

vi.

al least fifty-one (51) percent owned and controlled by minority group members or
women, For the purposes of this definition, "minority group members” are African-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans,
Asian-Americans, and American Iudians. Subrecipient may rely on written
representations by Subrecipients regarding their status as minority and female business
enterprises in lieu of an independent investigation,

Access to Records, Subrecipient shall furnish and cause each of its sub-subrecipients
to furnish afl information and reports required hereunder and will permit access to its
books, records and accounts by the City, HUD or its agent, or other authorized federal
officials for purposes of investigation to ascerfain compliance with the rules,

* regulations and provisions stated herein,

Notifications. Subrecipient will send to each labor union ot representative of workers
with which it has a collective bargaining agreement or other contract or understanding,
a notice, to be provided by the agency contracting officer, advising the labor union or
worker's representative of Subrecipient's commitments hereunder, and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment.

EEO/AA Statement. Subrecipient will, in all solicitations or advertisements for
employees placed by or on behalf of Subrecipient, state that it is an Equal Opportunity
or Affirmative Action employer,

Subcontract Provisions, Subrecipient will include the provisions of Paragraphs VIII A,
Civil Rights, and B, Affirmative Action, in every subcontract or purchase order,
specifically or by reference, so that such provisions will be binding upon each sub-
Subrecipient or vendor,

c. Employment Restrictions

L,

——
——

d.

v

Prohibited Activity, Subrecipient is prohibited from using funds provided herein or
personnel employed in the administration of the program for political activities;
sectarian or religious activities; lobbying, political pattonage, and nepotism activities.

OSHA. Where employees are engaged in activities not covered under the Occupational
Safety and Health Act of 1970, they shall not be required or permitted to work, be
trained, or receive services in buildings or surroundings or under wotking conditions
which are unsanitary, hazardous or dangerous to the participants' health or safety,

"Section 3" Clause

Compliance. Compliance with the provisions of Section 3, the regulations set forth
in 24 CFR 135, and all applicable rules and orders issued hereunder prior to the
execution of this Agreement and binding upon the City, the Subrecipient and any sub-
Subrecipients. Failure to fulfill these requirements shall subject the City, the



Subrecipient and any sub-Subrecipients, their successors and assigns, to those sanctions
specified by the agreement through which federal assistance is provided, The
Subrecipient certifics and agrees that no contractual or other disability exists which
would prevent compliance with these requitements. The Subrecipient further agrees to
comply with these "Section 3" requirements and to include the following language in
all subcontracts executed under this agreement; The work to be performed under this -
Agreement is a project assisted under a program providing direct federal financial
assistance from HUD and is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C, 1701, Section 3 requires
that to the preatest extent feasible opportunities for training and employment be given
to lower incoine residents of the project area and Agreements for work in connéction
with the project be awarded to business concerns which are located in, or owned in
substantial part by persons residing in the areas of the project.

it.  Subrecipient certifies and agrees that no contractual or other disability exists which
would prevent compliance with the requirements.

iti,  Notifications. Subrecipient agrees to send to each labor organization or representative
of workers with which it has a collective bargaining agreement or other Agreement or
understanding, if any, a notice advising said labor organization or wotket's
representative of its commitments under this Section 3 clause and shall post copies of
the notice in conspicuous places available to employees and applicants for employment
or training..

iv.  Subcontracts. Subrecipient will include this Section 3 clause in every subcontract and
will take appropriate action pursuant to the subcontract upon a finding that the sub-
Subrecipient is in violation of Regulations issued by the grantor agency. The
Subrecipient will not subcontract with any sub-Subrecipient where it has notice of
knowledge that the latter has been found in violation of regulations under 24 CFR 135
and will not let any subcontract unless the sub- Subrecipient has first provided it with
a preliminary statement of ability to comply with the requirements of these regulations.

¢. Environmental Requirements, Lead Based Paint. In accordance with 24 CFR Part
570.608, Subrecipient shall be prohibited from using lead-based paint in residential
structures rehabilitated with Community Development Block Grant funds, Lead-based
paint is any paint containing more than five- tenths of one percent (5/10 of 1%) lead by
weight in the total non-volatile content of liquid paints or in the dried film of paint already
applied.

f.  Further Responsibilities of Parties. Both parties agree to use reasonable care and diligence
to perform their respective obligations under this Agreement. Both parties agree to act in
good faith to execute all instruments, prepare all documents, and take all actions as may be
reasonably necessary to carry out the purposes of this Agreement. Unless hereafter
specified, neither party shall be responsible for the obligations of the other.



SECTION3 DISBURSEMENT OF FUNDS

L.

Maximum Amount of CDBG Funds, The maximum amount of CDBG [unds to be provided (o
Subrecipient is $10,000.00 in the form of a grant, Subrecipient hereby acknowledges that the
City cannol guarantee that the CDBG funds will be received from HUD, The City's obligation
fo fund the work hereunder is limited to the availability of CDBG funds from HUD. If the
CDBG funds are not forthcoming from HUD for any reason, the City shall not have any
obligation to fund the work through any othel source of funds.

Maximum Amount of General Funds, Not applicable

. Termination of Fund Obligation. The services o be provided under this Agreement may be

terminated without cause at any point in time in the sole and exclusive discretion of City, In
this event, City shall compensate the Subrecipient for all outstanding costs incmred for work
satisfactorily completed as of the date of written notice thereof. Subrecipient shall maintain
adequate logs and timesheets in order to verify costs incurred to date,

Method of Payment- CDBG Funds. Unless otherwise specified in Exhibit A, not more
frequently than monthly and at least quarterly, Subrecipient may submit to the Agreement
Officer an invoice, in a form and/or manner acceptable to the City, setting forth the amounts
actually expended by Subrecipient for the project; provided that said expenses are included in
the budget (Exhibit B) and performance standards have been met, Said invoice shall, at a
minimum, set forth each budget category for which reimbursement is sought, a description of
the expense, the total budgeted amount for the category, the amount requested to be reimbursed
for each budget category, and the total amount expended for each budget category to date, Said
invoice shall be accompanied with such additional supporting information as requested by the
City, including, but not limited to, paid receipts for each expense, To the extent the CDBG
funds actually have been received from HUD, the City shall pay Subrecipient for all expenses
stated on the invoice that are approved by City pursuant to this Agreement no later than the
thirtieth day after the invoice is received.

Method of Payment - General Funds, if applicable, City shall pay Subrecipient an amount not
to exceed the total sum noted in Section 3.2 for services to be performed. The City shall make
payments for services satisfactorily performed within 30 days after said services are invoiced.
City shail not pay any additional sum for any expense or cost whatsoever incurred by the
Subrecipient in rendering services pursuant to this Agreement,

Program Income, Any program income, as such term is defined in the regulations, received by
Subrecipient shall be retained by Subrecipient, so long as the amount held does not exceed
Subrecipient’s projected cash needs for CDBG activities. The program income received by
Subrecipient shall solely be used for the project or for the purpose of operating the facility, All
provisions of this Agreement shall apply to activities funded by program income. All program
income shall be exponded by Subrecipient before the City is obligated to advance any other
CDBG funds to Subrecipient under this agreement,



7. Separation of Funds. The Subrecipient shall cortify that Subrecipient's financial system is in

8.

accordance with the standards specified in OMB Circular 110, or 24 CFR Part 84,

Indirect Costs. Not applicable.

SECTION 4 PERFORMANCE SCHEDULE

1.

Schedule of Performance, Subrecipient shall commence, prosecute and compleie the project
within the time periods established in the "Scope of Work" as referenced in Exhibit A.

Reversion -of Asscts. Upon the expiration or sooner termination of this Agreement,
Subrecipient shall (i) transfer to the Cily any and all CDBG funds and program income on
hand (ii) any accounts receivable attributable to the use of CDBG funds or program incomeé;

. and (iii) if any CDBG funds or progrant income was used by Subrecipient to improve or acquire

real property and said CDBG funds or program income was in excess of Twenty-Five
Thousand Dollars ($25,000), Subrecipient shall either (a) use said real property to meet one of
the nationa! objectives specified in 24 CFR Section 570.208 for a period of five (5) years after
the termination or sooner expiration of this Agreement or (b) dispose of the real property and
reimburse the City in an amount (together with any amounts previously repaid to the City) that
is equal to the fair market value of the real property times a fraction, the numerator of which
is equal fo the amount of CDBG funds and/or other program income used to acquire or improve
the property and denominator of which is equal to the fair market value of the real property
immediately after the real propetty was acquired or improved with said funds.

SECTION S COORDINATION OF WORK

I.

Representative of Subrecipient. The Exccutive Director is hereby designated as being the
representative of Subwclpwnt authorized to act in its behalf with respect to this Agreement
and make all decisions in connection therewith.

Contract Officer. Contract Officer shall be the City's CDBG Managet or such person as may
be designated by the City Manager, It shall be Subrecipient's responsibility to assure that the
Contract Officer is kept informed of the progress of the performance of the services and the
Subrecipient shall refer any decisions that must be made by City to the Contract Officer. Unless
otherwise specified herein, any approval of City required hereunder shall mean the approval
of the Contract Officer, The Contract Officer shall have authority to sign all documents on
behalf of the City required hereunder to carry out the terms of this Agreement.

Prohibition Against Subcontracting or Assignment, Neither this Agreement nor any interest
herein may be transferred, assigned, conveyed, hypothecated or encumbered voluntauly orby -
operation of law, whether for the benefit of creditors or otherwise, without the prior written
approval of City. Transfers restricted hereunder shall include the {ransfer to any person or
group of persons acting in concert of moie than twenty-five percent (25%) of the present
ownership and/or controi of Subtecipient, taking all transfers into account on a cumulative
basis. In the event of any such unapproved transfer, including any bankruptcy proceeding, this



Agreement shall be void. No approved transfer shalt release Subrecipient or any surety of
Subrecipient of any Hability hereunder without the express consent of City.

Independent Contractor, Neithey the City nor any of its employees shall have any control over
the manner, mode or means by which Subrecipient, its agents or employees, perform the
services requited herein, except as otherwise set forth herein. City shall have no voice in the
selection, discharge, supervision or control of Subrecipient's employees, servants,
representatives or agents, or in fixing their number, compensation or hours of service.
Subrecipient shall perform all services required herein as an independent contractor of City
and shall remain at all times as to City a wholly independent contractor with only such
obligations as are consistent with the role. Subtecipient shall not at any time ot in any manner
represent that it or any of its agents or employees are agents or employees of City. City shall
not in any way or for any purpose become or be deemed to be a partner of Subrecipicnt in its
business or otherwise of a joint venture or a member of any joint enterprise with Subrecipient.

Conflict of Interest. The Subrecipient agrees to abide by the provisions of 24 CFR 570,611
with respect to conflicts of interest, and covenants that it presently has no financial interest and
shall not acquire any financial interest, direct or indirect, which would conflict in any manner
or degree with the performance of services required under this Agreement. The Subrecipient
further covenants that in the performance of this Agreement no persons having such a financial
interest shall be employed or retained by the Subrecipient hereunder. These conflict of interest
provisions apply to any person who is an employee, agent, Subtecipient, officer, or elected
official or appointed official of the City, or of any designated public agencies or subrecipients
which are receiving funds under the CDBG Entitlement program,

The Subrecipient hereby certifies that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agteement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or co-operative agreement;

b. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal conlractor, grant, loan, or cooperative agreement,
it will complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,"
in accordance with its instructions;

¢. It will require that the language of paragraph (d) of this certification be included in the
award documents for all sub awards at all tiers (including subcontracts, sub grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly; and



d. Lobbying Certification - Paragraph d, This certification is a material representation of fact
upon which reliance was placed when this transaction was made or entered info.
Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1353, title 31, U.S. Code, Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than

- $100,000 for each such faiture.:

SECTION 6 INSURANCE REQUIREMENTS

I. Insurance. Before beginning any work under this Agreement, Subrecipient, at its own cost and
expense, uniess otherwise specified below, shall procure the types and amounts of insurance
listed below against claims for injuries to persons or damages to property that may arise from
or in connection with the performance of the work hereunder by Subrecipient and its agents,
representatives, employees, and subcontractors. Consistent with the following provisions,
Subrecipient shall provide proof satisfactory to City of such insurance that meets the
requirements of this section and under forms of insurance satisfactory in all respects, and that
such insurance is in effect prior to beginning work to the City. Subrecipient shall maintain the
insurance policies required by this section throughout the term of this Agreement, The cost of
such insurance shall be included in the Subrecipient's bid. Subrecipient shall not alfow any
subcontractor to commence work on any subcontract until Subrecipient has obtained all
jnsurance required herein for the subconiractor(s) and provided evidence that such insurance
is in effect to City. VERIFICATION OF THE REQUIRED INSURANCE SHALL BE
SUBMITTED AND MADE PART OF THIS AGREEMENT PRIOR TO EXECUTION,
Subrecipient shall maintain all required insurance listed berein for the duration of this
Agreement.

2. Workers® Compensation. Subrecipient shall, at its sole cost and expense, maintain Statutory
Workers’ Compensation Insurance and Employer’s Liability Insurance for any and all persons
employed directly or indirectly by Subrecipient. The Statutory Workers’ Compensation
Insurance and Employer’s Liability Insurance shall be provided with limits of not less than one
million dollars ($1,000,000) per accident, The Workers’ Compensation policy shall be
endorsed with a waiver of subrogation in favor of the entity for all work performed by the
Subrecipient, its employees, agendas, and subcontractors.

a. Submittal Requirements. To comply with Subsection 6.2, Subrecipient shall submit the
following:

i, Certificate of Liability Insurance in the amounts specified in the section; and
iil.  Waiver of Subrogation Endorsement as required by the section.
b, Commercial General and Automobile Liability Insurance,

i.  General Requirements. Subrecipient, at its own cost and expense, shall maintain
commercial general liability insurance for the term of this Agreement in an amount not
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iil.

less than one million doliars ($1,000,000) and automobile liability insurance for the
term of this Agreement in an amount not less than one million dollars ($1,000,000) per
occurrence, combined single limit coverage for risks associated with the work
contemplated by this Agreement. If a Commercial General Liability Insurance or an
Automobile Liability form or other form with a general aggregate limit is used, either
the general aggregate limit shall apply separately to the work to be performed under
this Agreement or the general aggregate limit shall be at least twice the required
occurrence limit, Such coverage shall include but shall not be Hmited to, protection
against claims arising from bodily and personal injury, including death resulting
therefrom, and damage to property resulting from activities contemplaled under this
Agreement, including the use of owned and non-owned automabiles.

Additional Requirements. Each of the foliowing shall be included in the insurance
coverage ot added as a certificd endorsement to the policy: |

[A]The Insurance shall cover on an occutrence or an accident basis, and not on a
claims-made basis,

[B] City, its officers, officials, employees, and volunteers are to be covered as insureds
as respects: Hability arising out of work or operations performed by or on behalf of
the Subrecipient; or automobiles owned, leased, hired, or borrowed by the
Subrecipient,

[C] Subrecipient hereby agrees to waive subrogation which any insurer or contractor
may tequire from vendor by virtue of the payment of any loss, Subrecipient agrees
to obtain any endorsements that may be necessary to affect this waiver of
subrogation,

[D] For any claims related to this Agreement or the work hereunder, the Subrecipient’s
insurance covered shall be primary insurance as respects the City, its officers,
officials, employees, and volunteers. Any insurance or self-insurance mainiained
by the City, its officers, officials, employees, or volunteers shall be excess of the
Subrecipient’s insurance and shalt not contribute with it. '

Submittal Requirements, To comply with Subsection 6.3 Subrecipient shall submit the
following:

[A] Certificate of Liability Insurance in the amounts specified in the section;
[B] Additional Insured Endorsement as required by the section;
[C] Waiver of Subrogation Endorsement as vequired by the section; and

[DIPrimary Insurance Endorsement as required by the section.




¢. Professional Liability Insurance,

i

ii.

jii.

iv.

General Requirements, Subrecipient, at its own cost and expense, shall maintain for the
period covered by this Agreement professional liability insurance for licensed
professionals performing work pursuant to this Agreement in an amount not less than
one million dollars ($1,000,000) covering the licensed professionals’ errors and
omissions. Any deductible or self-insured retention shall not exceed $150,000 per
claim.

Claims-Made Limitations. The following provisions shall apply if the professional
liability coverage is written on a claims-made form:

[A]The retroactive date of the policy must be shown and must be before the date of the
Agreement,

[B]Insurance must be maintained and evidence of insurance must be provided for at
feast 5 years after completion of the Agresment or the work, so long as
commercially available at reasonable rates.

[C1If coverage is canceled or not renewed and it is not replaced with another claims-
made policy form with a retroactive date that precedes the date of this Agreement,
Subrecipient shall purchase an extended period coverage for a minimum of 5 years
after completion of work uader this Agreement,

[D]A copy of the elaim reporting requirements must be submitted to the City for review
prior to the commencement of any work under this Agreement,

Additional Requirements, A certified endorsement to include contractual liability shall
be inctuded in the policy.

Submittal Requitements. To comply with Subsection 6.3, Consultant shall submit the
Certificate of Liability Insurance in the amounts specified in the section.

d. All Policies Requirements.

Verification of Coverage. Prior to beginning any work under this Agreement,
Subrecipient shall furnish City with complete copies of all certificates of insurance
delivered to Subrecipient by the insurer, including complete copics of all endorsements
attached to the policies. All copies of certificates of insurance and certified
endorsements shall show the signature of a person authorized by that insurer to bind
coverage on iis behalf, If the City does not receive the required insurance documents
prior to the Subrecipient beginning work, it shall not waive the Subrecipient’s
obligation to provide them. The City rescrves the right to require complete copies of
all required insurance policies at any time,



iii,

vi,

Deductibles or Self-Insured Retentions, Subrecipient shall disclose to and obtain the
written approval of City for the self-insured retentions and deductibles before
beginning any of the services or work called for by any term of this Agreement, At the
option of the City, either: the insurer shall reduce or eliminate such deductibles or self-
insured retenlions as respects the Cily, its officers, employees, and volunteers; or the
Subrecipient shall provide a financial guarantee satisfactory to the City guaranteeing
payment of losses and related investigations, claim administration and defense
expenses.

Wasting Policies. No policy required by this Section 6 shall include a “wasting” policy
Himit (i.e. limit that is eroded by the cost of defense).

Endorsement Requirements. Each insurance policy required by Section 6 shall be
endorsed fo state that coverage shall not be canceled by either party, except after 30
days’® prior written notice has been provided to the City.

Subcontractors. Subrecipient shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and certified endorsements for each
subconiractor. All coverages for subconiractors sball be subject to all of the
requirements stated herein,

Remedies, In addition to any other remedies City may have if Subrecipient fails to
provide or maintain any insurance policies or policy endorsements to the extent and
within the time herein required, City may, at ils sole option exercise any of the
following remedies, which are alternatives to other remedies City may have and are not
the exclusive remedy for Subrecipient’s breach:

[A]Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement;

[B] Otder Subrecipient to stop work under this Agreement or withhold any payment
that becomes due to Subrecipient hereunder, or both stop work and withhold any
payment, until Subrecipient demonstrates compliance with the requirements
hereof’ and/or ‘

[C]} Terminate this Agreement,

SECTION 7 ADMINISTRATIVE REQUIREMENTS

1. Financial Management.

a.

Accounting Standards. Subrecipient agrees to comply with 24 CIR Part 84 and agrees to
adhere to the accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs incurred,



b. Cost Principles, Subrecipient shall administer its program in conformance with OMB
Circulars A-122, "Cost Principles for Non-Profit Organizations," or A-21, "Cost Principles
for Educational Institutions," as applicable for all costs incurred whether charged on a
direct or indirect basis.

2. Documentation and Record-Keeping

a, Records fo be Maintained. Subrecipient shall maintain al! records required by the Federal
regulations speeific in 24 CER Part 570,506, and that are pertinent to the activities to be
funded under this Agreement. Such records shall include but not be limited to;

i.  Records providing a full description of each activity undertaken;
it.  Records demonstrating that each activity undertaken meets one of the National
Objectives of the CDBG program set forth in 24 CFR 570.208,;
iii,  Records required determining the eligibility of activities;
iv.  Records required to document the acquisition, improvement, use or disposition of real
property acquired or improved with CDBG assistance;
v. Records documenting compliance with the fair housing and equal opportunity
components of the CDBG program;
vi.  Financial records as required by 24 CFR Part 570.502, and Part 84; and
vii,  Other records necessary to document compliance with Subpart K of 24 CFR 570,

b. Retention. Subrecipient shall retain all records pertinent to expenditures incurred under this
Agreement for a period of four (4) years after the termination of all activities funded under
this agreement, or after the resolution of all Federal audit findings, whichever occurs later,
Records for non-expendable property acquired with funds under this Agreement shall be
retained for four (4) yeats after final disposition of such property. Records for any displaced
person must be kept for four years after he/she has received final payment.

3. Client Data. Subrecipient shall maintain client data demonstrating client eligibility for services
provided. Such data shail include, but not be limited to, client name, address, income level or
other basis for determining eligibility, and description of service provided. Such information
shall be made available to City monitors or their designees for review upon request,

4, Disclosure, Subrecipient understands that client information collected under this Agreement is
private and the use or disclosute of such information, when not directly connected with the
administration of the City or Subrecipient's responsibilities with respect to services provided
under this Agreement, is prohibited by law unless written consent is obtained from such person
receiving setvice and, in the case of a minor, that of a responsible parent/guardian,

5. Property Records. The Subrecipient shall maintain real property inventory records that cleatly
identify properties purchased, improved or sold. Properties refained shall continue to meet
eligibility criteria and shall conform with the "changes in use" restrictions specified in 24 CFR
Parts 570.503(b)(8).



6.

National Objectives. Subrecipient agrees to maintain documentation (hat demonstrates that the
activities carried out with funds provided under this Agreemenl meet one or more of the CDBG
program's national objeclives: (a) benefit low/moderate income persons, (b) aid in the
prevention or elimination of slums or blight, (c¢) meet community development needs having a
patticular urgency (as defined in 24 CFR Part 570.208).

. Performance Montitoring. The City will monitor the performance of the Subrecipient against

goals and performance standards required herein, Substandard performance as determined by
the City will constitute non-compliance with this agreement, If action to correct such
substandard performance is not taken by the Subtecipient within a reasonable period of time
after being notified by the City, contract suspension or termination procedures will be initiated.

Close-Outs. Subrecipient obligations to the City shall not end uatil all closeout requirements
ate completed. Activities during this closeout period shall include, but are not limited to:
making final payments, disposing of program assets (including but not limited {othe return of
all unused materials, equipment, unspent cash advances, program income balances, and
receivable accounts to the City), and determining the custodianship of records.

Audits and Inspections. All Subrecipient records with respect to any matters covered by this
agreement shall be made available to the City, grantor agency, their designees or the Federal
Government, at any time during normal business hours, as oflen as the City or grantor agency
deems necessary, to audit, examine, and make excerpts or transcripts of all televant data. Any
deficiencies noted in audit reports must be fully cleared by Subrecipient within 30 days after
receipt by Subrecipient. Failure of Subrecipient to comply with the above audit requirements
will constitute a violation of this Agreement and may resuit in the withholding of future
payments. Subrecipient hereby agrees to have an annual agency audit conducted in accordance
with current City policy concerning Subrecipient audits,

SECTION 8 ENFORCEMENT OF CONTRACT

1.

Applicable Law, This Agreement shall be consirued and interpreted both as to validity and to
performance of the parties in accordance with the laws of the State of New York and the United
States, as applicable, Legal actions concerning any dispute, claim or matter arising out of or in
relation to this Agreement shall be instituted in the Supteme Court of the County of Orange,
State of York, or the United States District Court for the Southern District of New York.
Subrecipient covenants and agrees to submit to the personal jurisdiction of such court in the
event of such action,

Disputes. In the event of any dispute arising under this Agreement, the injured party shall notify
the insuring party in writing of its contentions by submitting a claim therefore. The injured
party shail continue performing its obligations hereunder so long as the injuring party
cominences to cure such default within ten (10) days of service of such notice and completes
the cure of such default within thirty (30) days after service of the notice, or such longer period
as may be permitted by the injured party; provided that if the default is an immediate danger
to the health, safety and general welfare, such immediate action may be necessary.
Notwithstanding the foregoing, the City may suspend any further payment of CDBG funds



until Subrecipient is in compliance with this Agreement, Compliance with the provisions of
this Section shall be a condition precedent to termination of this Agreement for cause and to
any legal action, and such compliance shall not be a waiver of any party's right to take legal
action in the event that the depute is not cured,

Remedies Upon Default by Subrecipient. In addition to any other rights or remedies available
at law or in equity, if Subrecipient fails to fulfill its obligations under this Agreement, City
may, after compliance with the provisions of Section 8:

a. Temporarily withhold payment of CDBG funds pending correction of the default by
Subrecipient;

b. Refuse to advance all or any pati of the CDBG funds for the pnoject and reallocate said
funds fo another activity;

c. Wholly or partially suspend or terminate the award and this Agreement; and;
d. Withhold further awards for the project and/or the facility; and

e. Require Subrecipient to repay any CDBG funds that the City determines were not expended
in compliance with the requirements of this Agreement, the Act or the Regulations.

Termination for Convenience. This Agreement may be terminated for convenience as provided
in 24 CER Section 85.44,

Waiver. No delay or omission in the exercise of any right or remedy by a non- defaulting party
on any default shall impair such right or remedy or be construed as a waiver. A party's consent
to or approval of any act by the other party requiring the party's consent or approval shall not
be deemed to waive or render unnecessary the other party's consent to or approval of any
subsequent act. Any waiver by either party of any default must be in writing and shall not be a
waivet of any othel default concerning the same or any other provision of this Agreement.

Rights and Remedies are Cumulative, Except with respect to rights and remedies expressly
declared to be exclusive in this Agreement, the rights and remedies of the parties are
cumulative and the exetcise by either party of one or more of such rights or remedies shall not
preciude the exercise by it, at the same or different times, of any other rights or remedies for
the same defauit or any other default by the other patty.

Legal Action. In addition to any other rights or remedies, either party may take legal action, in
law or in equity, to cure, correct or remedy any default, to recover damages for any default, to
complete specific performance of this Agreement, to obtain declaratory or injunctive relief, or
to obtain any other remedy consistent with the purposes of the Agreement,

Attorneys' Fees. If cither parly to this Agreement is required to initiate or defend or made a
party to any action ot proceeding in any way connected with this Agreement, the prevailing
party in such action or proceeding, in addition to any other relief which may be granted,



whether legal or equitable, shall be entitled to reasonable attorney's fees, Attorney fees shall
include attorney's fees on any appeal, and in addition a party entitled to attorney's fees shall be
entitled to all other reasonable costs for investigating such action, taking depositions and
discovery and all other necessary costs the court aliows which are incutred in such litigation.
All such fees shall be deemed to have accrued on commencement of such action and shall be
enforceable whether or not such action is prosecuted to judgment,

SECTION 9 CITY OFFICERS AND EMPLOYEES

IR

Non-liability of City Officers and Employees. No officer or employee of the City shall be
personally liable to Subrecipient, or any successor in interest, in the event of any default or
breach by the City or for any amount that may become due to Subrecipient or to its successor,
or for breach of any obligation of the terms of this Agreement.

Conflict of Interest. No officer or employee of the City shall have any financial interest, direct
or indirect, in this Agreement nor shall any such officer or employee participate in any decision
relating to the Agreement which affects his/her financial interest or the financial interest of any
corporation, partnership or association in which sthe is, directly or indirectly, interested, in
violation of any State statute or regulation. Subrecipient warrants that it has not paid or given

and will not pay or give any third party any money or other consideration for obtaining this
Agreement,

Indemnify and Hold Harmless. Subrecipient agrees to indemnify, defend, and hold harmless
City and its officers, agents and employees, from any liabilities, claims, suis ot aclions, losses
or expenses, including attorney fees, caused by, arising out of, or in connection with, either
directly or indirectly, Subrecipient's performance under this Agreement. Nothing herein shall
be construed to require Subrecipient to indemnify the City, its officers, agents and employees
against any responsibility or liability.

SECTION 10 MISCELLANEQOUS PROVISIONS

1,

Notice, Any notice, demand, request, document, consent, approval, or communication either
patty desires or is required to give to the other party or any other person shall be in writing and
either served personally or sent by prepaid firsi-class mail at his/her address by notifying the
other party of the change of address in writing, Notice shall be deemed communicated at the
time personally delivered or in seventy-two (72) hours from the time of maiting if mailed as
provided in this Section.

To Cilty: City of Newburgh
attn.:  City Cletl
83 Broadway, 1* Floor
Newburgh, New York 12550



copy to: City of Newburgh
attn.:  Office of the Corporation Counsel
83 Broadway, 2™ Floor
Newburgh, New York 12550

To Subrecipient: Choice Films Inc
9 Scobie Drive
Newburgh, New York 12550

Interpretation. The terms of this Agreement shall be construed in accordance with the meaning
of the language used and shall not be construed for or against either party by reason of the
authorship of this Agreement or any other rule of construction which might otherwise apply.

Integration; Amendment, It is understood that thete are no oral agreements between the parties
hereto affecting this Agreement and this Agreement supersedes and cancels any and all
previous hegotiations, arrangements, agreements and understandings, if any, between the
parties, and none shall be used to interpret this Agreement. This Agreement may be amended
at any time by the mutual consent of the parties by an instrument in writing.

Severability, In the event that any one or more of the phrases, sentences, clauses, paragraphs,
or sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement that are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

Corporate Authority. The persons executing this Agreement on behalf of the parties hereby
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to
execute and deliver this Agreement on behalf of said party, (ifi) by so executing this
Agreement, such party is formally bound to the provisions of this Agreement, and, (iv) the
entering into this Agreement does not violate any provision of any other agreement to which
said party is bound.
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paTED: Y / A / , 2021 CITY OF NEWBURGH

Signature Page
City of Newbwrgh with CHOICE FILMS INC.
IN WITNESS WHEREOF, the City and Subrccipient have caused this Agreement to be

executed in their respeelive names by their duly authorized representatives and their respective
seals to be hereunder afhxcd, altl as of the date above-written,

ke

o
s
i

Y
By:
Namg: Todd Venning
Tite: City Manager
DATED: July 13th, 2021 CHOICE FILMS INC
By: *{ p————

Name: Summer Crockett Moore
Title: Managing Partner

STATE OF NEW YORK. )
} 88!
COUNTY OF ORANGE )

On this 2 day of et s A~ in the year 2021, before me personally appeared

- JesephrP—Benat; personally known to me or proved to me on the basis of satisfactory evidence to

pv 4
)

Bh Ve wist wb NOTARY PUBLIC, STATE OF NEW YORK

be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual,
or person upoz?ehalf of which the individual acted, executed the instrument,

D

Jeremy Kaufman

Registration No. 02KAB2023 OT p
Qualified in Dutchess Coun
Commission Expires  March 18, 20447?
STATE'OF NEW YORK }
) 88,0
COUNTY OF ORANGE )

‘On this 2_1"_ day of JU.\\{ , in the year 2021, before me personally appeared

' e , personally known to me or proved to me on the basis of
sahsf‘actory evtdence to be the individual whose hame is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or person upon behalf of which the individual acted, executed the

instrument, y
MEGAN .
Notary Puble e of how Yor NOTARY PURJIC
# 01RESCS0625

Reslding In Orange Courty
Commission Expires 8/18) 20,23



EXHIBIT A - SCOPE OF WORK

EXHIBIT B - BUDGET




EXHIBIT A
Community Development Block Grant (CDBG)

Scope of Services

Training Young People Today,
for a Successful Tomorrow
in the Film and Television Industry.

Below the Line Bootecamp is a not-for-profit trainlng program dedicated to the tralning of
at-risk youth In the baslc fundamentals of film production which glves them immaediate
opportunities for employment as Production Asslstants, BTL Bootcamp also provides
continuing mentorship to all graduates as they conslder and navigate a career in the
fllm/television world, The program is free to students and relies heavily on the enormous
generosity of our sponsors.

Now entering Its fourth year, previous graduates received the opportunity for immediate
placement In paylng transitional and then fully pald jobs on set, and of the 65 graduates,
over %2 of them are currently employed on fabulous jobs here In the Hudson Valley,
working for HBO, REMCycle Praductlons, Netflix, Crown Media/Halimark, and of course,
with Umbra Stages and Choice Films Inc.

With the grant provided by The Clty of Newburgh, Cholce Flims will train local City of
Newburgh resldents, ages 17 — 30, In below the line fllm/tv production, as well as in above
the line acting / audition protocol for younger attendees, ages 8 - 16,



EXHIBIT B

Community Development Block Grant (CDBG)

Line Item Budget Form — Line Item Budget Temptate

Pleass use the following template to present your proposed line item budget. In column A, list the items
for which you anticipate the need for CDBG funds. in Column B, provide the cafculation explaining how
you arrlved at the estimated cost of the lIne item. In Celumn C, provide the projected request for CDBG
funds. Note: The Budget ltems are examples.

| Organization/Agency Name: .| CHOICE FILMS INC / fso "Below The Line Bootcamp”

A

B

. Celoutation

G

| coBGFunding

“Ploase provide descriptioh of

how you arrive at total for
each line item

Below The Line Bootcamp

$7,500.00

Youth Training Intensive

$2,500.00

BTL

$1,000 - space rental {(w/
utllities)

$750 ~ working meals

h2,600 - teacher stipend

5500 — office supplies

b260 — PPE/supplles

]
S
$500 — transportation studenis
q
4

b2,000 — trainee stipend pool

YTI

$500 ~ space rental w/ utilitles

b1000 — gear rental

$500 — working meals

$200 — transportation stipend
$300 —teacher stipends

TOTAL OPERATING COSTS

ABA0:000:00










COMMUNITY DEVELOPMENT BLOCK GRANT SUBRECIPIENT AGREEMENT
BETWEEN THE CITY OF NEWBURGH AND
CHOICE FILMS INC

THIS COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT ("Agreement"”) is
made as of the , 2022, by and between the CITY OF NEWBURGH, a
municipal corporation with an address of 83 Broadway, Newburgh, New York 12550 (“City”) and
Choice Films Inc, a for-profit corporation (“Subrecipient”), with an address of 9 Scobie Dr.,
Newburgh, NY 12550.

RECITALS

A. The City has entered into various funding agreements with the United States Department of
Housing and Urban Development ("HUD"), which agreements provide funds ("CDBG Funds")
to the City under the Federal Housing and Community Development Act of 1974 (42 USC
Sections 5301 et seq.), as amended from time to time (the "Act"), and the regulations
promulgated thereunder 24 CFR Sections 570 et seq. ("Regulations™). The Federal award date
of the CDBG Funds provided subject to this Agreement is May 13, 2022. The Federal Award
Number (“FAIN”) for the CDBG Funds provided subject to this Agreement B-22-MC-36-
0119. The Catalog of Federal Domestic Assistance (“CFDA”) for the CDBG Funds provided
subject to this Agreement is 14.218.

B. The Act provides that the City may grant or loan the CDBG funds to nonprofit organizations
for certain purposes allowed under the Act.

C. The Subrecipient proposes to provide various services to low/moderate income persons as set
forth in Exhibit A (Scope of Work).

NOW, THEREFORE, the parties hereto agree as follows:
SECTION1 TERM OF AGREEMENT

1. Unless earlier terminated in accordance with Section 8 of this Agreement, this Agreement shall
continue in force and effect until December 31, 2023.

SECTION 2 SUBRECIPIENT OBLIGATIONS

1. Use of CDBG Funds. Subrecipient hereby agrees to use the CDBG funds provided to
Subrecipient solely for the project pursuant to all of the terms and conditions of this Agreement.
The project is more particularly set forth in Exhibit A attached hereto and incorporated herein
by reference. The CDBG funds shall be used solely to reimburse the actual expenses incurred
by Subrecipient for the project as set forth in the "Budget™ attached hereto as Exhibit B and
incorporated herein by reference. The City may approve minor changes to the budget that do
not exceed the maximum amount in Section 3 of this Agreement.



2. Representation and Warranties. Subrecipient hereby represents and warrants to the City as
follows:

a.

Subrecipient has read and is familiar with all of the terms and provisions of the Act and the
Regulations applicable to Subrecipient.

Subrecipient is a non-profit organization permitted to receive CDBG funds under the Act
and the Regulations.

The use of the facility, the project, and the expenses to be reimbursed by the CDBG funds,
as described in the budget, are permitted uses of CDBG funds under the Act and the
Regulations.

3. Compliance with Law. Subrecipient shall perform the project and operate the facility in
accordance with all ordinances, resolutions, statutes, rules, and Regulations of the City and any
Federal, State or local governmental agency having jurisdiction in effect at the time service is
rendered, including, but not limited to the Act and the Regulations. Particularly, Subrecipient
shall comply with the requirements and standards of the following:

a.

OMB Circular No. A-122 "Cost Principles for Non-Profit Organizations™ or OMB Circular
No. A-21 "Cost Principles for Educational Institutions,” as applicable;

All Federal laws and regulations described in 24 CFR Part 84 and Subpart K of 24 CFR
Part 570, including all affirmative action requirements set forth therein, but excluding the
City's environmental responsibilities under 24 CFR Section 570.604 and the City's
responsibility for initiating the review process under 24 CFR Part 52; and

If Subrecipient is a religious organization, as defined by the Regulations, all conditions
prescribed by HUD for the use of CDBG funds by religious organizations shall pertain.

OMB Circular A-133, “Audits of States, Local Governments and Non-Profit
Organizations.”

4. Licenses, Permits, Fees and Assessments. Subrecipient shall obtain, at its sole cost and
expense, such licenses, permits and approvals as may be required by law for the performance
of the project and the operation of the facility.

5. Personnel and Participant Conditions.

a.

Civil Rights

Compliance. Subrecipient agrees to comply with City and State civil rights ordinances
and with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil
Rights Act of 1968 as amended, Section 109 of Title I of the Housing and Community
Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the Americans
with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order



11063, and with Executive Order 11246 as amended by Executive Orders 11375 and
12086.

Nondiscrimination. Subrecipient will not discriminate against any employee or applicant
for employment because of race, color, creed, religion, ancestry, national origin, sex,
disability or other handicap, age, marital status, or status with regard to public assistance.
Subrecipient will take affirmative action to ensure that all employment practices are free
from such discrimination. Such employment practices include but are not limited to the
following: hiring, upgrading, demotion, transfer, recruitment or recruitment advertising,
layoff, termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. Subrecipient agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
contracting agency setting forth the provisions of this nondiscrimination clause.

Land Covenants. This Agreement is subject to the requirements of Title VI of the Civil
Rights Act of 1964 (P.L. 88-352) and 24 CFR 570, part I. In regard to the sale, lease, or
other transfer of land acquired, cleared or improved with assistance provided under this
Agreement, Subrecipient shall cause or require a covenant running with the land to be
inserted in the deed or lease for such transfer, prohibiting discrimination as herein
defined, in the sale, lease or rental, or in the use or occupancy of such land, or in any
improvements erected or to be erected thereon, providing that the City and the United
States are beneficiaries of and entitled to enforce such covenants. Subrecipient, in
undertaking its obligation to carry out the program assisted hereunder, agrees to take such
measures as are necessary to enforce such covenant and will not itself so discriminate.

Section 504. Subrecipient agrees to comply with any federal regulations issued pursuant
to compliance with Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 721) that
prohibits discrimination against the handicapped in any federally assisted program.

b. Affirmative Action

EO 11246. Subrecipient, if applicable, will comply with Executive Order 11246, as
amended by Executive Order 12086, and the regulations issued pursuant thereto (41
CFR Chapter 60) which provides that no person shall be discriminated against on the
basis of race, color, religion, sex or national origin in all phases of employment during
the performance of federal or federally assisted construction Agreements. As specified
in Executive Order 11246 and the implementing regulations, contractors, and
subcontractors on federal or federally assisted construction contracts shall take
affirmative action to insure fair treatment in employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay, or
other forms of compensation and selection for training and apprenticeship.

Women- and Minority-Owned Businesses (W/MBE). Subrecipient will use its best
efforts to afford minority and women-owned business enterprises the maximum
practicable opportunity to participate in the performance of this Agreement. As used in
this Agreement, the term "minority and female business enterprise” means a business
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d.

at least fifty-one (51) percent owned and controlled by minority group members or
women. For the purposes of this definition, "minority group members" are African-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans,
Asian-Americans, and American Indians. Subrecipient may rely on written
representations by Subrecipients regarding their status as minority and female business
enterprises in lieu of an independent investigation.

Access to Records. Subrecipient shall furnish and cause each of its sub-subrecipients
to furnish all information and reports required hereunder and will permit access to its
books, records and accounts by the City, HUD or its agent, or other authorized federal
officials for purposes of investigation to ascertain compliance with the rules,
regulations and provisions stated herein.

Notifications. Subrecipient will send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding,
a notice, to be provided by the agency contracting officer, advising the labor union or
worker's representative of Subrecipient's commitments hereunder, and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment.

EEO/AA Statement. Subrecipient will, in all solicitations or advertisements for
employees placed by or on behalf of Subrecipient, state that it is an Equal Opportunity
or Affirmative Action employer.

Subcontract Provisions. Subrecipient will include the provisions of Paragraphs VIII A,
Civil Rights, and B, Affirmative Action, in every subcontract or purchase order,
specifically or by reference, so that such provisions will be binding upon each sub-
Subrecipient or vendor.

Employment Restrictions

Prohibited Activity. Subrecipient is prohibited from using funds provided herein or
personnel employed in the administration of the program for political activities;
sectarian or religious activities; lobbying, political patronage, and nepotism activities.

OSHA. Where employees are engaged in activities not covered under the Occupational
Safety and Health Act of 1970, they shall not be required or permitted to work, be
trained, or receive services in buildings or surroundings or under working conditions
which are unsanitary, hazardous or dangerous to the participants' health or safety.

"Section 3" Clause

Compliance. Compliance with the provisions of Section 3, the regulations set forth
in 24 CFR 135, and all applicable rules and orders issued hereunder prior to the
execution of this Agreement and binding upon the City, the Subrecipient and any sub-
Subrecipients. Failure to fulfill these requirements shall subject the City, the



e.

Subrecipient and any sub-Subrecipients, their successors and assigns, to those sanctions
specified by the agreement through which federal assistance is provided. The
Subrecipient certifies and agrees that no contractual or other disability exists which
would prevent compliance with these requirements. The Subrecipient further agrees to
comply with these "Section 3" requirements and to include the following language in
all subcontracts executed under this agreement: The work to be performed under this
Agreement is a project assisted under a program providing direct federal financial
assistance from HUD and is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701. Section 3 requires
that to the greatest extent feasible opportunities for training and employment be given
to lower income residents of the project area and Agreements for work in connection
with the project be awarded to business concerns which are located in, or owned in
substantial part by persons residing in the areas of the project.

Subrecipient certifies and agrees that no contractual or other disability exists which
would prevent compliance with the requirements.

Notifications. Subrecipient agrees to send to each labor organization or representative
of workers with which it has a collective bargaining agreement or other Agreement or
understanding, if any, a notice advising said labor organization or worker's
representative of its commitments under this Section 3 clause and shall post copies of
the notice in conspicuous places available to employees and applicants for employment
or training.

Subcontracts. Subrecipient will include this Section 3 clause in every subcontract and
will take appropriate action pursuant to the subcontract upon a finding that the sub-
Subrecipient is in violation of Regulations issued by the grantor agency. The
Subrecipient will not subcontract with any sub-Subrecipient where it has notice of
knowledge that the latter has been found in violation of regulations under 24 CFR 135
and will not let any subcontract unless the sub- Subrecipient has first provided it with
a preliminary statement of ability to comply with the requirements of these regulations.

Environmental Requirements. Lead Based Paint. In accordance with 24 CFR Part
570.608, Subrecipient shall be prohibited from using lead-based paint in residential
structures rehabilitated with Community Development Block Grant funds. Lead-based
paint is any paint containing more than five- tenths of one percent (5/10 of 1%) lead by
weight in the total non-volatile content of liquid paints or in the dried film of paint already
applied.

Further Responsibilities of Parties. Both parties agree to use reasonable care and diligence
to perform their respective obligations under this Agreement. Both parties agree to act in
good faith to execute all instruments, prepare all documents, and take all actions as may be
reasonably necessary to carry out the purposes of this Agreement. Unless hereafter
specified, neither party shall be responsible for the obligations of the other.



SECTION 3 DISBURSEMENT OF FUNDS

1.

Maximum Amount of CDBG Funds. The maximum amount of CDBG funds to be provided to
Subrecipient is $10,000.00 in the form of a grant. Subrecipient hereby acknowledges that the
City cannot guarantee that the CDBG funds will be received from HUD. The City's obligation
to fund the work hereunder is limited to the availability of CDBG funds from HUD. If the
CDBG funds are not forthcoming from HUD for any reason, the City shall not have any
obligation to fund the work through any other source of funds.

Maximum Amount of General Funds. Not applicable.

Termination of Fund Obligation. The services to be provided under this Agreement may be
terminated without cause at any point in time in the sole and exclusive discretion of City. In
this event, City shall compensate the Subrecipient for all outstanding costs incurred for work
satisfactorily completed as of the date of written notice thereof. Subrecipient shall maintain
adequate logs and timesheets in order to verify costs incurred to date.

Method of Payment- CDBG Funds. Unless otherwise specified in Exhibit A, not more
frequently than monthly and at least quarterly, Subrecipient may submit to the Agreement
Officer an invoice, in a form and/or manner acceptable to the City, setting forth the amounts
actually expended by Subrecipient for the project; provided that said expenses are included in
the budget (Exhibit B) and performance standards have been met. Said invoice shall, at a
minimum, set forth each budget category for which reimbursement is sought, a description of
the expense, the total budgeted amount for the category, the amount requested to be reimbursed
for each budget category, and the total amount expended for each budget category to date. Said
invoice shall be accompanied with such additional supporting information as requested by the
City, including, but not limited to, paid receipts for each expense. To the extent the CDBG
funds actually have been received from HUD, the City shall pay Subrecipient for all expenses
stated on the invoice that are approved by City pursuant to this Agreement no later than the
thirtieth day after the invoice is received.

Method of Payment - General Funds, if applicable. City shall pay Subrecipient an amount not
to exceed the total sum noted in Section 3.2 for services to be performed. The City shall make
payments for services satisfactorily performed within 30 days after said services are invoiced.
City shall not pay any additional sum for any expense or cost whatsoever incurred by the
Subrecipient in rendering services pursuant to this Agreement.

Program Income. Any program income, as such term is defined in the regulations, received by
Subrecipient shall be retained by Subrecipient, so long as the amount held does not exceed
Subrecipient’s projected cash needs for CDBG activities. The program income received by
Subrecipient shall solely be used for the project or for the purpose of operating the facility. All
provisions of this Agreement shall apply to activities funded by program income. All program
income shall be expended by Subrecipient before the City is obligated to advance any other
CDBG funds to Subrecipient under this agreement.



7. Separation of Funds. The Subrecipient shall certify that Subrecipient's financial system is in
accordance with the standards specified in OMB Circular 110, or 24 CFR Part 84.

8. Indirect Costs. Not applicable.
SECTION4 PERFORMANCE SCHEDULE

1. Schedule of Performance. Subrecipient shall commence, prosecute and complete the project
within the time periods established in the "Scope of Work" as referenced in Exhibit A.

2. Reversion of Assets. Upon the expiration or sooner termination of this Agreement,
Subrecipient shall (i) transfer to the City any and all CDBG funds and program income on
hand (ii) any accounts receivable attributable to the use of CDBG funds or program income;
and (iii) if any CDBG funds or program income was used by Subrecipient to improve or acquire
real property and said CDBG funds or program income was in excess of Twenty-Five
Thousand Dollars ($25,000), Subrecipient shall either (a) use said real property to meet one of
the national objectives specified in 24 CFR Section 570.208 for a period of five (5) years after
the termination or sooner expiration of this Agreement or (b) dispose of the real property and
reimburse the City in an amount (together with any amounts previously repaid to the City) that
is equal to the fair market value of the real property times a fraction, the numerator of which
is equal to the amount of CDBG funds and/or other program income used to acquire or improve
the property and denominator of which is equal to the fair market value of the real property
immediately after the real property was acquired or improved with said funds.

SECTION5 COORDINATION OF WORK

1. Representative of Subrecipient. The Executive Director is hereby designated as being the
representative of Subrecipient authorized to act in its behalf with respect to this Agreement
and make all decisions in connection therewith.

2. Contract Officer. Contract Officer shall be the City's CDBG Manager or such person as may
be designated by the City Manager. It shall be Subrecipient's responsibility to assure that the
Contract Officer is kept informed of the progress of the performance of the services and the
Subrecipient shall refer any decisions that must be made by City to the Contract Officer. Unless
otherwise specified herein, any approval of City required hereunder shall mean the approval
of the Contract Officer. The Contract Officer shall have authority to sign all documents on
behalf of the City required hereunder to carry out the terms of this Agreement.

3. Prohibition Against Subcontracting or Assignment. Neither this Agreement nor any interest
herein may be transferred, assigned, conveyed, hypothecated or encumbered voluntarily or by
operation of law, whether for the benefit of creditors or otherwise, without the prior written
approval of City. Transfers restricted hereunder shall include the transfer to any person or
group of persons acting in concert of more than twenty-five percent (25%) of the present
ownership and/or control of Subrecipient, taking all transfers into account on a cumulative
basis. In the event of any such unapproved transfer, including any bankruptcy proceeding, this



Agreement shall be void. No approved transfer shall release Subrecipient or any surety of
Subrecipient of any liability hereunder without the express consent of City.

4. Independent Contractor. Neither the City nor any of its employees shall have any control over
the manner, mode or means by which Subrecipient, its agents or employees, perform the
services required herein, except as otherwise set forth herein. City shall have no voice in the
selection, discharge, supervision or control of Subrecipient's employees, servants,
representatives or agents, or in fixing their number, compensation or hours of service.
Subrecipient shall perform all services required herein as an independent contractor of City
and shall remain at all times as to City a wholly independent contractor with only such
obligations as are consistent with the role. Subrecipient shall not at any time or in any manner
represent that it or any of its agents or employees are agents or employees of City. City shall
not in any way or for any purpose become or be deemed to be a partner of Subrecipient in its
business or otherwise of a joint venture or a member of any joint enterprise with Subrecipient.

5. Conflict of Interest. The Subrecipient agrees to abide by the provisions of 24 CFR 570.611
with respect to conflicts of interest, and covenants that it presently has no financial interest and
shall not acquire any financial interest, direct or indirect, which would conflict in any manner
or degree with the performance of services required under this Agreement. The Subrecipient
further covenants that in the performance of this Agreement no persons having such a financial
interest shall be employed or retained by the Subrecipient hereunder. These conflict of interest
provisions apply to any person who is an employee, agent, Subrecipient, officer, or elected
official or appointed official of the City, or of any designated public agencies or subrecipients
which are receiving funds under the CDBG Entitlement program.

6. The Subrecipient hereby certifies that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or co-operative agreement;

b. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contractor, grant, loan, or cooperative agreement,
it will complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,"
in accordance with its instructions;

c. It will require that the language of paragraph (d) of this certification be included in the
award documents for all sub awards at all tiers (including subcontracts, sub grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly; and



d. Lobbying Certification - Paragraph d. This certification is a material representation of fact
upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction
imposed by section 1353, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

SECTION 6 INSURANCE REQUIREMENTS

1.

Insurance. Before beginning any work under this Agreement, Subrecipient, at its own cost and
expense, unless otherwise specified below, shall procure the types and amounts of insurance
listed below against claims for injuries to persons or damages to property that may arise from
or in connection with the performance of the work hereunder by Subrecipient and its agents,
representatives, employees, and subcontractors. Consistent with the following provisions,
Subrecipient shall provide proof satisfactory to City of such insurance that meets the
requirements of this section and under forms of insurance satisfactory in all respects, and that
such insurance is in effect prior to beginning work to the City. Subrecipient shall maintain the
insurance policies required by this section throughout the term of this Agreement. The cost of
such insurance shall be included in the Subrecipient's bid. Subrecipient shall not allow any
subcontractor to commence work on any subcontract until Subrecipient has obtained all
insurance required herein for the subcontractor(s) and provided evidence that such insurance
is in effect to City. VERIFICATION OF THE REQUIRED INSURANCE SHALL BE
SUBMITTED AND MADE PART OF THIS AGREEMENT PRIOR TO EXECUTION.
Subrecipient shall maintain all required insurance listed herein for the duration of this
Agreement.

Workers’ Compensation. Subrecipient shall, at its sole cost and expense, maintain Statutory
Workers’ Compensation Insurance and Employer’s Liability Insurance for any and all persons
employed directly or indirectly by Subrecipient. The Statutory Workers’ Compensation
Insurance and Employer’s Liability Insurance shall be provided with limits of not less than one
million dollars ($1,000,000) per accident. The Workers’ Compensation policy shall be
endorsed with a waiver of subrogation in favor of the entity for all work performed by the
Subrecipient, its employees, agendas, and subcontractors.

a. Submittal Requirements. To comply with Subsection 6.2, Subrecipient shall submit the
following:

I.  Certificate of Liability Insurance in the amounts specified in the section; and
ii.  Waiver of Subrogation Endorsement as required by the section.
b. Commercial General and Automobile Liability Insurance.

I.  General Requirements. Subrecipient, at its own cost and expense, shall maintain
commercial general liability insurance for the term of this Agreement in an amount not



less than one million dollars ($1,000,000) and automobile liability insurance for the
term of this Agreement in an amount not less than one million dollars ($1,000,000) per
occurrence, combined single limit coverage for risks associated with the work
contemplated by this Agreement. If a Commercial General Liability Insurance or an
Automobile Liability form or other form with a general aggregate limit is used, either
the general aggregate limit shall apply separately to the work to be performed under
this Agreement or the general aggregate limit shall be at least twice the required
occurrence limit. Such coverage shall include but shall not be limited to, protection
against claims arising from bodily and personal injury, including death resulting
therefrom, and damage to property resulting from activities contemplated under this
Agreement, including the use of owned and non-owned automobiles.

ii.  Additional Requirements. Each of the following shall be included in the insurance
coverage or added as a certified endorsement to the policy:

[A] The Insurance shall cover on an occurrence or an accident basis, and not on a
claims-made basis.

[B] City, its officers, officials, employees, and volunteers are to be covered as insureds
as respects: liability arising out of work or operations performed by or on behalf of
the Subrecipient; or automobiles owned, leased, hired, or borrowed by the
Subrecipient.

[C] Subrecipient hereby agrees to waive subrogation which any insurer or contractor
may require from vendor by virtue of the payment of any loss. Subrecipient agrees
to obtain any endorsements that may be necessary to affect this waiver of
subrogation.

[D] For any claims related to this Agreement or the work hereunder, the Subrecipient’s
insurance covered shall be primary insurance as respects the City, its officers,
officials, employees, and volunteers. Any insurance or self-insurance maintained
by the City, its officers, officials, employees, or volunteers shall be excess of the
Subrecipient’s insurance and shall not contribute with it.

iii.  Submittal Requirements. To comply with Subsection 6.3 Subrecipient shall submit the
following:

[A] Certificate of Liability Insurance in the amounts specified in the section;
[B] Additional Insured Endorsement as required by the section;

[C] Waiver of Subrogation Endorsement as required by the section; and
[D]Primary Insurance Endorsement as required by the section.

c. Professional Liability Insurance.



General Requirements. Subrecipient, at its own cost and expense, shall maintain for the
period covered by this Agreement professional liability insurance for licensed
professionals performing work pursuant to this Agreement in an amount not less than
one million dollars ($1,000,000) covering the licensed professionals’ errors and
omissions. Any deductible or self-insured retention shall not exceed $150,000 per
claim.

Claims-Made Limitations. The following provisions shall apply if the professional
liability coverage is written on a claims-made form:

[A] The retroactive date of the policy must be shown and must be before the date of the
Agreement.

[B] Insurance must be maintained and evidence of insurance must be provided for at
least 5 years after completion of the Agreement or the work, so long as
commercially available at reasonable rates.

[C] If coverage is canceled or not renewed and it is not replaced with another claims-
made policy form with a retroactive date that precedes the date of this Agreement,
Subrecipient shall purchase an extended period coverage for a minimum of 5 years
after completion of work under this Agreement.

[D] A copy of the claim reporting requirements must be submitted to the City for review
prior to the commencement of any work under this Agreement.

Additional Requirements. A certified endorsement to include contractual liability shall
be included in the policy.

Submittal Requirements. To comply with Subsection 6.3, Consultant shall submit the
Certificate of Liability Insurance in the amounts specified in the section.

d. All Policies Requirements.

Verification of Coverage. Prior to beginning any work under this Agreement,
Subrecipient shall furnish City with complete copies of all certificates of insurance
delivered to Subrecipient by the insurer, including complete copies of all endorsements
attached to the policies. All copies of certificates of insurance and certified
endorsements shall show the signature of a person authorized by that insurer to bind
coverage on its behalf. If the City does not receive the required insurance documents
prior to the Subrecipient beginning work, it shall not waive the Subrecipient’s
obligation to provide them. The City reserves the right to require complete copies of
all required insurance policies at any time.

Deductibles or Self-Insured Retentions. Subrecipient shall disclose to and obtain the
written approval of City for the self-insured retentions and deductibles before



beginning any of the services or work called for by any term of this Agreement. At the
option of the City, either: the insurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its officers, employees, and volunteers; or the
Subrecipient shall provide a financial guarantee satisfactory to the City guaranteeing
payment of losses and related investigations, claim administration and defense
expenses.

iii.  Wasting Policies. No policy required by this Section 6 shall include a “wasting” policy
limit (i.e. limit that is eroded by the cost of defense).

iv.  Endorsement Requirements. Each insurance policy required by Section 6 shall be
endorsed to state that coverage shall not be canceled by either party, except after 30
days’ prior written notice has been provided to the City.

v.  Subcontractors. Subrecipient shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the
requirements stated herein.

vi.  Remedies. In addition to any other remedies City may have if Subrecipient fails to
provide or maintain any insurance policies or policy endorsements to the extent and
within the time herein required, City may, at its sole option exercise any of the
following remedies, which are alternatives to other remedies City may have and are not
the exclusive remedy for Subrecipient’s breach:

[A] Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement;

[B] Order Subrecipient to stop work under this Agreement or withhold any payment
that becomes due to Subrecipient hereunder, or both stop work and withhold any
payment, until Subrecipient demonstrates compliance with the requirements
hereof; and/or

[C] Terminate this Agreement.

SECTION 7 ADMINISTRATIVE REQUIREMENTS
1. Financial Management.
a. Accounting Standards. Subrecipient agrees to comply with 24 CFR Part 84 and agrees to
adhere to the accounting principles and procedures required therein, utilize adequate

internal controls, and maintain necessary source documentation for all costs incurred.

b. Cost Principles. Subrecipient shall administer its program in conformance with OMB
Circulars A-122, "Cost Principles for Non-Profit Organizations,” or A-21, "Cost Principles



for Educational Institutions,” as applicable for all costs incurred whether charged on a
direct or indirect basis.

2. Documentation and Record-Keeping

a. Records to be Maintained. Subrecipient shall maintain all records required by the Federal
regulations specific in 24 CFR Part 570.506, and that are pertinent to the activities to be
funded under this Agreement. Such records shall include but not be limited to:

i.  Records providing a full description of each activity undertaken;
ii.  Records demonstrating that each activity undertaken meets one of the National
Obijectives of the CDBG program set forth in 24 CFR 570.208;
iii.  Records required determining the eligibility of activities;
iv.  Records required to document the acquisition, improvement, use or disposition of real
property acquired or improved with CDBG assistance;
v. Records documenting compliance with the fair housing and equal opportunity
components of the CDBG program;
vi.  Financial records as required by 24 CFR Part 570.502, and Part 84; and
vii.  Other records necessary to document compliance with Subpart K of 24 CFR 570.

b. Retention. Subrecipient shall retain all records pertinent to expenditures incurred under this
Agreement for a period of four (4) years after the termination of all activities funded under
this agreement, or after the resolution of all Federal audit findings, whichever occurs later.
Records for non-expendable property acquired with funds under this Agreement shall be
retained for four (4) years after final disposition of such property. Records for any displaced
person must be kept for four years after he/she has received final payment.

3. Client Data. Subrecipient shall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to, client name, address, income level or
other basis for determining eligibility, and description of service provided. Such information
shall be made available to City monitors or their designees for review upon request.

4. Disclosure. Subrecipient understands that client information collected under this Agreement is
private and the use or disclosure of such information, when not directly connected with the
administration of the City or Subrecipient's responsibilities with respect to services provided
under this Agreement, is prohibited by law unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible parent/guardian.

5. Property Records. The Subrecipient shall maintain real property inventory records that clearly
identify properties purchased, improved or sold. Properties retained shall continue to meet
eligibility criteria and shall conform with the "changes in use™ restrictions specified in 24 CFR
Parts 570.503(b)(8).

6. National Objectives. Subrecipient agrees to maintain documentation that demonstrates that the
activities carried out with funds provided under this Agreement meet one or more of the CDBG



program's national objectives: (a) benefit low/moderate income persons, (b) aid in the
prevention or elimination of slums or blight, (c) meet community development needs having a
particular urgency (as defined in 24 CFR Part 570.208).

7. Performance Monitoring. The City will monitor the performance of the Subrecipient against
goals and performance standards required herein. Substandard performance as determined by
the City will constitute non-compliance with this agreement. If action to correct such
substandard performance is not taken by the Subrecipient within a reasonable period of time
after being notified by the City, contract suspension or termination procedures will be initiated.

8. Close-Outs. Subrecipient obligations to the City shall not end until all closeout requirements
are completed. Activities during this closeout period shall include, but are not limited to:
making final payments, disposing of program assets (including but not limited tothe return of
all unused materials, equipment, unspent cash advances, program income balances, and
receivable accounts to the City), and determining the custodianship of records.

9. Audits and Inspections. All Subrecipient records with respect to any matters covered by this
agreement shall be made available to the City, grantor agency, their designees or the Federal
Government, at any time during normal business hours, as often as the City or grantor agency
deems necessary, to audit, examine, and make excerpts or transcripts of all relevant data. Any
deficiencies noted in audit reports must be fully cleared by Subrecipient within 30 days after
receipt by Subrecipient. Failure of Subrecipient to comply with the above audit requirements
will constitute a violation of this Agreement and may result in the withholding of future
payments. Subrecipient hereby agrees to have an annual agency audit conducted in accordance
with current City policy concerning Subrecipient audits.

SECTION 8 ENFORCEMENT OF CONTRACT

1. Applicable Law. This Agreement shall be construed and interpreted both as to validity and to
performance of the parties in accordance with the laws of the State of New York and the United
States, as applicable. Legal actions concerning any dispute, claim or matter arising out of or in
relation to this Agreement shall be instituted in the Supreme Court of the County of Orange,
State of York, or the United States District Court for the Southern District of New York.
Subrecipient covenants and agrees to submit to the personal jurisdiction of such court in the
event of such action.

2. Disputes. Inthe event of any dispute arising under this Agreement, the injured party shall notify
the insuring party in writing of its contentions by submitting a claim therefore. The injured
party shall continue performing its obligations hereunder so long as the injuring party
commences to cure such default within ten (10) days of service of such notice and completes
the cure of such default within thirty (30) days after service of the notice, or such longer period
as may be permitted by the injured party; provided that if the default is an immediate danger
to the health, safety and general welfare, such immediate action may be necessary.
Notwithstanding the foregoing, the City may suspend any further payment of CDBG funds
until Subrecipient is in compliance with this Agreement. Compliance with the provisions of
this Section shall be a condition precedent to termination of this Agreement for cause and to



any legal action, and such compliance shall not be a waiver of any party's right to take legal
action in the event that the depute is not cured.

Remedies Upon Default by Subrecipient. In addition to any other rights or remedies available
at law or in equity, if Subrecipient fails to fulfill its obligations under this Agreement, City
may, after compliance with the provisions of Section 8:

a. Temporarily withhold payment of CDBG funds pending correction of the default by
Subrecipient;

b. Refuse to advance all or any part of the CDBG funds for the project and reallocate said
funds to another activity;

c. Wholly or partially suspend or terminate the award and this Agreement; and;
d. Withhold further awards for the project and/or the facility; and

e. Require Subrecipient to repay any CDBG funds that the City determines were not expended
in compliance with the requirements of this Agreement, the Act or the Regulations.

. Termination for Convenience. This Agreement may be terminated for convenience as provided
in 24 CFR Section 85.44.

. Waiver. No delay or omission in the exercise of any right or remedy by a non- defaulting party
on any default shall impair such right or remedy or be construed as a waiver. A party's consent
to or approval of any act by the other party requiring the party's consent or approval shall not
be deemed to waive or render unnecessary the other party's consent to or approval of any
subsequent act. Any waiver by either party of any default must be in writing and shall not be a
waiver of any other default concerning the same or any other provision of this Agreement.

Rights and Remedies are Cumulative. Except with respect to rights and remedies expressly
declared to be exclusive in this Agreement, the rights and remedies of the parties are
cumulative and the exercise by either party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies for
the same default or any other default by the other party.

Legal Action. In addition to any other rights or remedies, either party may take legal action, in
law or in equity, to cure, correct or remedy any default, to recover damages for any default, to
complete specific performance of this Agreement, to obtain declaratory or injunctive relief, or
to obtain any other remedy consistent with the purposes of the Agreement.

. Attorneys' Fees. If either party to this Agreement is required to initiate or defend or made a
party to any action or proceeding in any way connected with this Agreement, the prevailing
party in such action or proceeding, in addition to any other relief which may be granted,
whether legal or equitable, shall be entitled to reasonable attorney's fees. Attorney fees shall
include attorney's fees on any appeal, and in addition a party entitled to attorney's fees shall be



entitled to all other reasonable costs for investigating such action, taking depositions and
discovery and all other necessary costs the court allows which are incurred in such litigation.
All such fees shall be deemed to have accrued on commencement of such action and shall be
enforceable whether or not such action is prosecuted to judgment.

SECTION9 CITY OFFICERS AND EMPLOYEES

1. Non-liability of City Officers and Employees. No officer or employee of the City shall be
personally liable to Subrecipient, or any successor in interest, in the event of any default or
breach by the City or for any amount that may become due to Subrecipient or to its successor,
or for breach of any obligation of the terms of this Agreement.

2. Conflict of Interest. No officer or employee of the City shall have any financial interest, direct
or indirect, in this Agreement nor shall any such officer or employee participate in any decision
relating to the Agreement which affects his/her financial interest or the financial interest of any
corporation, partnership or association in which s/he is, directly or indirectly, interested, in
violation of any State statute or regulation. Subrecipient warrants that it has not paid or given
and will not pay or give any third party any money or other consideration for obtaining this
Agreement.

3. Indemnify and Hold Harmless. Subrecipient agrees to indemnify, defend, and hold harmless
City and its officers, agents and employees, from any liabilities, claims, suits or actions, losses
or expenses, including attorney fees, caused by, arising out of, or in connection with, either
directly or indirectly, Subrecipient's performance under this Agreement. Nothing herein shall
be construed to require Subrecipient to indemnify the City, its officers, agents and employees
against any responsibility or liability.

SECTION 10 MISCELLANEOUS PROVISIONS

1. Notice. Any notice, demand, request, document, consent, approval, or communication either
party desires or is required to give to the other party or any other person shall be in writing and
either served personally or sent by prepaid first-class mail at his/her address by notifying the
other party of the change of address in writing. Notice shall be deemed communicated at the
time personally delivered or in seventy-two (72) hours from the time of mailing if mailed as
provided in this Section.

To City: City of Newburgh
attn.:  City Clerk
83 Broadway, 1% Floor
Newburgh, New York 12550

copy to: City of Newburgh
attn.:  Office of the Corporation Counsel
83 Broadway, 2" Floor
Newburgh, New York 12550



To Subrecipient: Choice Films Inc
9 Scobie Dr.
Newburgh, NY 12550

Interpretation. The terms of this Agreement shall be construed in accordance with the meaning
of the language used and shall not be construed for or against either party by reason of the
authorship of this Agreement or any other rule of construction which might otherwise apply.

Integration; Amendment. It is understood that there are no oral agreements between the parties
hereto affecting this Agreement and this Agreement supersedes and cancels any and all
previous negotiations, arrangements, agreements and understandings, if any, between the
parties, and none shall be used to interpret this Agreement. This Agreement may be amended
at any time by the mutual consent of the parties by an instrument in writing.

Severability. In the event that any one or more of the phrases, sentences, clauses, paragraphs,
or sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement that are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

Corporate Authority. The persons executing this Agreement on behalf of the parties hereby
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to
execute and deliver this Agreement on behalf of said party, (iii) by so executing this
Agreement, such party is formally bound to the provisions of this Agreement, and, (iv) the
entering into this Agreement does not violate any provision of any other agreement to which
said party is bound.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK






Signature Page
City of Newburgh with Choice Films Inc
Film and Television Training Program

IN WITNESS WHEREOF, the City and Subrecipient have caused this Agreement to be
executed in their respective names by their duly authorized representatives and their respective
seals to be hereunder affixed, all as of the date above-written.

DATED: , 2022 CITY OF NEWBURGH

By:

Name: Todd Venning
Title: City Manager

DATED: , 2022 [SUBRECIPIENT NAME]
By:
Name:
Title:
STATE OF NEW YORK )
) SS.:

COUNTY OF ORANGE )

On this ___ day of , in the year 2022, before me personally appeared
Todd Venning, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual,
or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC

STATE OF NEW YORK )
) SS.:
COUNTY OF ORANGE )

On this ___ day of , in the year 2022, before me personally appeared
, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or person upon behalf of which the individual acted, executed the
instrument.

NOTARY PUBLIC



EXHIBIT A -SCOPE OF WORK

EXHIBIT B -- BUDGET



EXHIBITA

Community Development Block Grant (CDBG)

Scope of Services

Training Young People Today,
for a Successful Tomorrow

in the Film and Television Industry.

Below the Line Bootcamp is a not-for-profit training program dedicated to the training of at-risk
youth in the basic fundamentals of film production which gives them immediate opportunities
for employment as Production Assistants. BTL Bootcamp also provides continuing mentorship
to all graduates as they consider and navigate a career in the film/television world. The
program is free to students and relies heavily on the enormous generosity of our sponsors. We
appreciate our working relationship with the Newburgh Housing Authority and the City of
Newburgh Police Department, who are helping to direct attendees to our program.

Now entering its fourth year, previous graduates received the opportunity for immediate
placement in paying transitional and then fully paid jobs on set, and of the 65 graduates, over %
of them are currently employed on fabulous jobs here in the Hudson Valley, working for HBO,
REMCycle Productions, Netflix, Crown Media/Hallmark, Peacock/NBC Universal, MRC, MarVista,

and of course, with Umbra Stages and Choice Films Inc.

With the grant provided by The City of Newburgh, Choice Films will train local City of Newburgh
residents, ages 17-30, in below the line film/tv production, as well as in above the line

acting/auditioning protocol for younger attendees, ages 8-16.




EXHIBIT B
Community Development Block Grant (CDBG)

Line Item Budget Form — Line Item Budget Template

Please use the following template to present your proposed line item budget. In column A, list the items
for which you anticipate the need for CDBG funds. In Column B, provide the calculation explaining how
you arrived at the estimated cost of the line item. In Column C, provide the projected request for CDBG
funds. Note: The Budget Items are examples.

| Organization/Agency Name: | CHOICE FILMS INC/ fso “Below The Line Bootcamp”

A B C
Budget Item Calculation CDBG Funding
Please provide description of
how you arrive at total for
each line item

Below the Line Bootcamp $7,750.00

Youth Training Intensive $2,250.00

BTL $750 working meals
$2,500 teacher stipend
$250 office supplies

$100 transportation stipend
$1,000 PPE/supplies
$2,000 trainee stipend pool
$750 gear rental

$400 childcare

$250 gear rental

$500 working meals
$1000 teacher stipend
$500 PPE/supplies

TOTAL OPERATING COSTS $10,000.00




City Council Work Session/Meeting — Talking Points

Novus Item Name:

Subrecipient Agreement to Choice Films for a Film and Television Training
Program for Youth and Young Adult Residents of the City of Newburgh

Work Session/City
Council Meeting
Date:

07/07/2022 / 07/13/2022

Prepared By:

Ellen J. Fillo

Highlights:

e New Subrecipient Agreement ($10,000.00) to continue paid On-the-Job Film and Television
Workforce Training for City of Newburgh Residents.

¢ Production Assistants needed for 2 TV projects and 5 Feature Films coming.

e Below the Line Bootcamp is partnering with the Newburgh Housing Authority and the City of
Newburgh Police Department for program referrals.

¢ Continued partnership referrals from Newburgh Free Academy and Orange-Ulster BOCES.

e Pilot program to include childcare and transportation vouchers for program participants.

e Immediate job placement (paid).

e Career mentorship.

e Priority for City of Newburgh residents.

e Target Adult Age: 17 — 30 (But will accept older than age 30 on a case by case basis). Will still offer
modified program for Age 8 — 16.

* Program held at Choice Films Office, 385 Broadway and City of Newburgh Sound Stages (Scobie Dr.

and Lake St.).

¢ Next Below the Line Bootcamp scheduled for Summer, 2022. Date TBD.




RESOLUTION NO.: 176 .2022

OF
JULY 11, 2022

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW YORK
TO APPLY FOR AND ACCEPT IF AWARDED A
NEW YORK STATE HOMES AND COMMUNITY RENEWAL
NEW YORK MAIN STREET DOWNTOWN ANCHOR PROJECT PROGRAM GRANT
THROUGH THE 2022 CONSOLIDATED FUNDING APPLICATION
ON BEHALF OF GENESIS GLOBAL HOLDINGS, LLC
FOR THE RENOVATION OF 120 GRAND STREET
ALSO KNOWN AS THE CITY CLUB

WHEREAS, the New York Main Street Grant Program is intended to assist communities
downtown revitalization efforts by providing resources to invest in projects that provide economic
development and housing opportunities in downtown, mixed-use commercial districts with a
primary goal of stimulating reinvestment and leverage additional funds to establish and sustain
downtown and neighborhood revitalization efforts in eligible target areas that have experienced
sustained physical deterioration, decay, neglect, or disinvestment; have a number of substandard
buildings or vacant residential or commercial units; and in which more than fifty percent of the
residents are persons whose incomes do not exceed ninety percent of the area median income for
the county or metropolitan statistical area in which the project is located, or which is designated by
a state or federal agency to be eligible for a community or economic development program; and

WHEREAS, by Resolution No. 103-2022 of April 25, 2022, the City Council approved a

site development agreement with Genesis Global Holdings, LLC for the redevelopment of property
located at 120 Grand Street, in the City of Newburgh also known as the City Club; and

WHEREAS, 120 Grand Street is a historic property located within the City of Newburgh
downtown core which requires extensive rehabilitation in order to contribute to the economic
development and revitalization of downtown Newburgh; and

WHEREAS, Genesis Global Holdings, LLC proposes to redevelop and renovate 120 Grand
Street into a commercial hub with a training restaurant, supplied from culinary school and those
seeking to learn the restaurant industry on the job on the ground floor; adaptable office spaces to
be leased to an incubator creating an environment for aspiring entrepreneurs to pursue their
companies’ development on the upper floors; and an escape for workers and artists to take a break
and reflect as well as a performance venue on the roof deck; and

WHEREAS, the City of Newburgh, as an eligible Main Street Program applicant, proposes
to assist the project by applying for funding under the New York Main Street Downtown Anchor
Project grant program, to assist Genesis Global Holdings, LLC complete building renovations to

120 Grand Street; and



WHEREAS, the New York Main Street Downtown Anchor Project funding application will
contribute to ongoing community revitalization efforts; the same being in the best interests of the
City of Newburgh and its future development;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Newburgh
be and hereby authorizes the City Manager to apply for and accept if awarded a New York State
Homes and Community Renewal New York Main Street Anchor Project Grant through the 2022
Consolidated Funding Application for funding in the amount of $426,200.00 for the
redevelopment and renovation of 120 Grand Street, also known as the City Club in the City of
Newburgh.



New York Main Street (NYMS)

CONSOLIDATED FUNDING APPLICATION
2022 AVAILABLE RESOURCES GUIDE

Homes and
Community Renewal

f NEW YORK
STATE OF
OPPORTUNITY.

OFFICE OF COMMUNITY RENEWAL KATHYHOCHUL, GOVERNOR
RUTHANNE VISNAUSKAS, COMMISSIONER/CEO




New York Main Street Program
Funding Available: Up to $4.2 million

Description:

The New York Main Street (NYMS) Program was created by the Housing Trust Fund
Corporation (HTFC)in 2004 to provide resources to assist New York’s communities with Main
Street and downtown revitalization efforts. Article XXVI was added to NYS Private Housing
Finance Law in 2009 to formally establish the New York Main Street Program in statute. The
NYMS Programis administered by the Office of Community Renewal (OCR) under the direction
of the Housing Trust Fund Corporation.

NYMS provides resources to invest in projects that provide economic development and housing
opportunities in downtown, mixed-use commercial districts. A primary goal of the programis to
stimulate reinvestment and leverage additional funds to establish and sustain downtown and
neighborhood revitalization efforts.

Eligible Types of Applicants:
Eligible applicants for NYMS program applications are:
e Units of Local Government; or
e Organizations incorporated under the NYS Not-for-Profit Corporation Law that have
been providing relevant service to the community for at least one year prior to
application.

Eligible Target Area:

All NYMS activities must be located in an eligible target area. Applicants must clearly identify
how the target area meets each of the three components of the statutory definition of an eligible
target area. Applications that do not address each of the three statutory criteria, or do not
provide clear source documentation will be deemed ineligible. Ple ase note, based on the
statutory criteriathere are areas within NYS that are not eligible; therefore, vague or unclear
responses cannot be interpreted to present an eligible target area.

Article XXVI of the Private Housing Finance Law indicates that an eligible target area shall
mean an area:

(i) that has experienced sustained physical deterioration, decay, neglect, or disinvestment;

(ii) has a number of substandard buildings or vacant residential or commercial units;

and (iii) in which more than fifty percent of the residents are persons whose incomes do not
exceed ninety percent of the area median income for the county or metropolitan statistical area
(MSA) in which the project is located, or which is desighated by a state or federal agency to be
eligible for acommunity or economic development program.

Applicants are encouraged to identify well-defined Main Street areas to maximize the impact
that the funds will have on the community. The proposed activities must be carried outin a
program target area of generally no more than three contiguous blocks which has experienced
sustained physical deterioration, decay, neglect, or disinvestment, and has a number of
substandard buildings or vacant residential or commercial units.

Applicants are required to include a Target Area Map to identify the location of the proposed
target area or project site and source documentation to demonstrate how the target area meets
eligibility criteria.



Pre-Application Requirements:

Municipal Resolution

Each municipality in which the proposed program or project will function must approve aformal
resolution supporting an application for the proposed NYMS program or project. The resolution
must be passed prior to the application deadline and attached in the documents section of the
application.

The resolution must be on official stationery and should hold the official seal. Applicants
within New York City must obtain the resolution from the Community Board with jurisdiction
over the project target area.

Draft or proposed resolutions are not acceptable.

Support letters do not meet this requirement.

The resolution must be for the current 2022 funding round and the specific NYMS project.

If the municipality or Community Board provides only a summary letter without the full text of
the resolution, a copy of the meeting minutes must be provided to documentthe vote and
formal board resolution.

This requirement applies to all NYMS application types. Applications without a Municipal
Resolution, as described above, will be deemed ineligible.

Eligible Activities

Applicants may propose one activity for a2022 New York Main Street (NYMS) application. Four
NYMS activities are available inthe 2022 CFA New York Main Street application:

1. Technical Assistance Project

Applicants may request up to $20,000 to complete a project that improves community or
property owner readiness to participate in a future New York Main Street renovation
activity. Examples of eligible NYMS-TA activities include, but are not limited to, the projects
described below. Please contact the Office of Community Renewal at
HCR_CFA@hcr.ny.gov to discuss project eligibility prior to applying.

e Building Reuse or Feasibility Analysis - Analysis of rehabilitation or adaptive re-use
options for downtown, mixed-use building(s) to provide property owners with the
resources necessary to make informed decisions regarding the feasibility of
rehabilitation projects. These studies may include: historic and architectural an alysis;
building condition assessment; building code analysis; structural engineering study;
proposed uses for the building including opportunities for upper story apartments; plan
drawings; green technology potential; cost estimates; funding strategies, including
historic tax credits; and pro-forma analysis.

¢ Design Guidelines - The importance of preserving downtown architecture must not be
overlooked in repairing and renovating buildings for new occupants and uses. Design
Guidelines should be an educational tool for property owners and provide technical
assistance and practical recommendations for repairing and renovating downtown,
potentially historic, building facades and storefronts. Proposals to produce Design
Guidelines must provide clear community support, and a plan for formal adoption and
implementation once produced.

e Economic Development Planning - Economic resilience and sustainability is important
to preserving and expanding the downtown or main street business community, so



mailto:HCR_CFA@hcr.ny.gov

resources are available to support future building renovation projects. These studies
may include market analyses, economic redevelopment implementation, business
development strategic plans, and plans for continuity of business operations.

Examples of completed NYMS-TA Projects are available for review online, here:
https://hcr.ny.gov/new-york-main-street-technical-assistance-nyms-ta-completed-

projects

2. Traditional NYMS Target Area Building Renovation Project

Applicants may request between $50,000 and $500,000 for Target Area Building
Renovation Activities. Requests must not exceed an amount that can be reasonably
expended in the identified target area, within a 24-month term.

Building Renovation: Matching grants available for renovation of mixed-use buildings.
Recipients of NYMS funds may award matching grants of up to $50,000 per building,
not to exceed 75% of the total project cost, in a designated target area. Renovation
projects that provide direct assistance to residential units may be awarded an additional
$25,000 per assisted residential unit, up to a per-building maximum of $100,000, not to
exceed 75% of the total project cost.

Streetscape Enhancement: Applicants may request up to $15,000 in grant funds for
streetscape enhancement activities, such as: planting trees, installing street furniture or
public art or other activities to enhance the NYMS target area.

Applicants may request a higher amount, up to $25,000, if the additional requested
funds directly alleviate COVID related impacts and further economic recovery and
neighborhood and community revitalization (e.g. creation of shared outdoor dining
space, public space improvements to improve access and use of outdoor space,
mechanicals necessary to use outdoor public spaces, etc.). Projectsthat specifically
create paid work for artists or support the artist community will also receive favorable
consideration.

The project and budget should be clearly defined at the time of application and include
a detailed description of the proposed Streetscape project, how the proposed project
enhances the planned building renovation projects, and contributes to other downtown
revitalization efforts underway. If more than $15,000 will be requested, the plan should
also identify how the project will alleviate COVID related impacts.

- Streetscape enhancement grant funds will be awarded only for activity ancillary to a
traditional NYMS building renovation project and cannot be applied for on its own.
NYMS Downtown Anchor or Downtown Stabilization applicants may not request
Streetscape funds.

- Streetscape enhancement activities must be reviewed for eligibility and approved by
HTFC prior to commencement of construction or installation.

- Streetscape activities must be completed within the proposed target area.

Administration: Applicants may request up to 7.5% of the grant amount for salaries and
other costs associated with the administration of the grant. The administrative funds
must be requested at the time of application, and must be included within the maximum
request amount.
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Soft Costs: Applicants may request fundsto cover architectural and engineering work,
required environmental testing and clearances, and filing fees. These expenses must
be included in the per-building activity funding limits, require matching funds and may
not exceed 18% of the NYMS renovation funds for a specific project. Project costs
incurred for work on buildings that eventually prove infeasible and do not receive other
investments will not be reimbursed with NYMS funds. Funds for Soft Costs must be
requested at the time of application, and must be included within the maximum request
amount.

Funds for Administration and Soft Costs are available on a reimbursement basis, and
will therefore be reviewed for eligibility prior to disbursement of funds. Applicants are
not required to request NYMS program funds for Administration or Soft Costs, but are
encouraged to identify alternate sources of funds for administrative expenses and soft
costs. Additional funding commitments for administrative expenses and soft costs
strengthen an application.

Example NYMS Target Area Building Renovation Application Request:

$250,000 [ 2022 NYMS Request Amount

$210,000 | Building Renovation Funds: to renovate five buildings

$15,000 | Streetscape Enhancement Funds: install bike racks, benches

$10,000 | Soft Costs: to hire environmental firm to complete five site specific reviews

$15,000 | Administration: hire consultant to administer grant

3. NYMS Downtown Anchor Project:

Applicants may request between $100,000 and $500,000 for a standalone, single site,
“shovel ready” renovation project. NYMS Downtown Anchor Project funds are intended to
help establish or expand cultural, residential or business anchors that are key to local
downtown revitalization efforts through substantial interior and/or exterior building
renovations. The NYMS Downtown Anchor Project funds may not exceed 75% of the Total
Project Cost.

Applicants for NYMS Downtown Anchor Project funds must:

Document a compelling need for substantial public investment and justify how the
project qualifies as a Downtown Anchor.

Document project readiness, as evidenced by funding commitments, developer site
control, pre-development planning completed, and local approvals secured;

Provide cost estimates to substantiate the request amount;

Identify source(s) of available construction financing and matching funds;

Demonstrate the importance of the project for the neighborhood, community and region;
Provide a Business Plan and Market Analysis to demonstrate project viability.

Administration: Applicants may request up to 5% of the grant amount for salaries and
other costs associated with the administration of the Downtown Anchor Project grant.
The administrative funds must be requested at the time of application and must be
included within the maximum request amount.

Soft Costs: Applicants may request fundsto cover architectural and engineering work,
required environmental testing and clearances, and filing fees. These expenses must be
included in the per-building activity funding limits, requires matching funds and may not
exceed 18% of the NYMS renovation funds for the project. Funds for Soft Costs must be




requested at the time of application, and must be included within the maximum request
amount.

Funds for Administration and Soft Costs are available on a reimbursement basis, and
will therefore be reviewed for eligibility prior to disbursement of funds. Applicants are not
required to request NYMS program funds for Administration or Soft Costs, but are
encouraged to identify alternate sources of funds for administrative expenses and soft
costs. Additional funding commitments for administrative expenses and soft costs
strengthen an application.

Example NYMS Downtown Anchor Project Application Request:

$250,000 | 2022 NYMS Downtown Anchor Project Request Amount
$227,500 | Building Renovation Funds: to renovate one building
$10,000 | Soft Costs: to hire firmto complete environmental review
$12,500 | Administration: staff time to administer grant

4. NYMS Downtown Stabilization Project
Applicants may request $100,000 to $500,000 to complete a Downtown Stabilization Project.
Funds are available to assist with environmental remediation and associated construction
costs, as well as other innovative approaches to stabilizing and developing a downtown,
mixed-use project. NYMS Downtown Stabilization Project funds may not exceed 75% of the
total project cost.

NYMS Downtown Stabilization Project funds are available for projects that meet the goals
identified above and, include, but are not limited to: asbestos management (surveys,
abatement design plans, air monitoring, etc.), soil vapor intrusion testing and mitigation,
building stabilization construction activities (e.g. roof stabilization in conjunction with asbestos
remediation) or other projects that identify or mitigate risks associated with other hazardous
materials or remove obstacles to future redevelopment. Applicants must demonstrate local
support, financial commitments and a compelling need for substantial public investment.

Please contact the Office of Community Renewal at HCR_CFA@hcr.ny.gov to discuss
project eligibility prior to submitting an application.

COVID Relief Activities

In conjunction with Target Area Building Renovation Activities or a Downtown Anchor Project,

applicants may request to use funds to alleviate the impacts of the COVID-19 Pandemic.

Requests must be specifically outlined in the application. COVID Relief activities must be

directly related to a building renovation activity and awarded on a per project basis. Funds will

be awarded only for activity ancillary to a traditional NYMS building renovation or Downtown

Anchor project and cannot be applied for on its own. NYMS Downtown Stabilization applicants

may not request to use funds for these activities. Program administrators will be required to

document:

e Impact of COVID on participating business or property owner;

e Need for funding;

e Confirmation that funds do not duplicate other available resources and;

e Explanation for how the investment impacts the sustainability and resiliency of the business
or property. Small projects are unlikely to demonstrate long term viability.
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Funds may be used for:

¢ Reconfiguration of existing facilities to encourage reduced density;

¢ Redesign and updates for air filtering or ventilation systems;

¢ Equipment or software required to increase business capacity and efficiency in a post-
COVID climate, e.g. online sales, POS systems. One-time only purchases, subscription or
membership fees are not eligible for reimbursement;

e Fixtures and equipment to partition customers, guide social distancing or provide contact-
less sales opportunities;

e Interior and exterior improvementsto support adjusted business practices, e.g. pick-up
windows, outdoor seating areas.

Ineligible expenses include:

e Inventory, rent or lease expenses, working capital or other undefined expenses, general or
disposable supplies;

o Other expenses that do not sustain business operations.

Applicants requesting to use funds for COVID Relief activities in conjunction with aNYMS
Downtown Anchor project must specifically identify the amount allocated for these activities in
the budget and budget table attachment as well as describe the specific use in the budget
narrative question.

Applicants requesting to use NYMS funds for COVID Relief activities must confirm that funds
will not duplicate other available resources. Award of NYMS funds does not confirm eligibility of
all activities included in an application proposal. All activities must be reviewed for eligibility and
approved by HTFC prior to commencement.

New York Main Street (NYMS) Program Ineligible Activities
Please note: An applicant is encouraged to focus its efforts on one project type. For this reason,
applicants may propose only one NYMS activity in an application.

Ineligible uses of NYMS fundsinclude, but are not limited to: demolition; new construction;
improvements to structures owned by religious or private membership organizations;
improvements to municipally-owned buildings used for municipal purposes; the purchase of
non-permanent fixtures, such as furnishings, appliances, electronics, and business equipment;
general organizational operating expenses; capitalizing arevolving loan fund; site work or
ancillary activities on a property, including septic systems and laterals, grading, parking lots,
sidewalks, landscaping, fences, free standing signs, and general maintenance. General
planning activities are not eligible under the four NYMS program activities.

Costs that are not adequately justified or that do not directly support the project are not eligible
for reimbursement with NYMS funds. Contact the Office of Community Renewal prior to
submitting an application to discuss project eligibility, and review the NYMS Program Guide for
more detailed guidance on NYMS program rules: https://hcr.ny.gov/new-york-main-street

NYMS Selection Criteria—up to 100 Points

Total Vision and REDC Strategies —20 points


https://hcr.ny.gov/new-york-main-street

The Regional Council rates the degree with which the proposed project aligns with the Regional
Council’s Strategic Plan.

Need - 10 points

Measures the severity of need for the proposed Main Street activities, based on the analysis of
existing commercial and residential conditions in the target area. The needs described must
correspond to the proposed activities and the extent to which the activity resolves or addresses
the identified need. Applications should include data and a relevant examination of that data to
demonstrate substantial need. The application must provide a clear statement about the need
for public investment in the proposed target area and specific need for the NYMS program funds
to receive maximum points.

Impact - 10 Points

Measures the extent to which the project described in the application will have a positive public
benefit and sustainable positive impact on the commercial and residential conditions in the
target area and surrounding community and neighborhoods. Applications should provide clear
explanations of the anticipated impact of the proposed program, including but not limited to:
enhancement of existing assets in the target areaand community, expansion of economic
opportunities, ability to spur investment of private resources, improvement of aesthetics, and
preservation and creation of affordable housingin the upper floors of mixed-use buildings.
Applications determined to have the greatest impact on increasing the availability of quality,
affordable housing and the greatest impact on business conditions, when compared to other
applications, will receive the highest scores.

Leveraging & Financing Plan - 20 Points
Measures the quality and completeness of the proposed project budget and status of funding
commitments, specifically:
e Clarity of project budget including eligible use of funds and substantiated request
amount;
e Status of funding commitments for required match and construction financing;
e Extentto which the NYMS resources will result in additional investments including
private sources beyond the required matching funds (leveraging);
e Plan for use of funds for soft costs and administrative expenses.

Implementation Capacity and Readiness - 40 Points

Measures the extent to which the applicant has organized the proposed project and has
assembled sufficient resources to complete the project, and achieve the goals and objectives of
the program in a manner that is timely, effective and on-budget. Applications submitted by
current awardees with open, on-going contracts may be negatively impacted if substantial
expenditures or funding commitments have not been achieved. An applicant’s past and current
performance in other state programs and contracts will be considered in rating and ranking its
application.

e Program Experience - Points for performance history are available to applicants that are
administering an open NYMS or other Office of Community Renewal program contracts
where substantial expenditure or funding commitments have been achieved and
sufficient progress has been made. Points are also available to applicants that have
successfully and effectively completed previous NYMS or other Office of Community
Renewal program contract obligations. Applicants that have not previously participated
in the NYMS program but have a successful record of achievement within the
community where the proposed Main Street target areais located, and have assembled




a team with experience in community development, housing rehabilitation, or
commercial revitalization in mixed-use districts on a scale comparable to the proposed
program or projects will also be eligible for points.

e |Implementation Capacity - Proposals that have identified specific projects, clearly
substantiated the request amount, obtained local approvals, have demonstrated a clear
understanding of NYMS administrative procedures, and have necessary organizational
structures in place to implement the proposed projects, without delay, will receive the
most points.

e Program Support - Evaluates local support and linkages between the proposed project
and local planning and development efforts. Rates the degree to which the proposal
relies on building consensus and cooperation among groups and individuals who have a
role in the revitalization process.

e Design - Applicants must outline the plan for acoordinated design review process. The
highest scores will be awarded to proposals in communities that have existing design
standards and have identified the necessary resources to work with building owners to
enhance the physical appearance of the commercial area by preserving historic
buildings and implementing sensitive design plans.

e Business Strategy - Applications must demonstrate aviable strategy for retaining and
assisting existing businesses, attracting new customers, potential investors and
residents, and finding new commercial uses for traditional buildings in the district.
Downtown Anchor applications must present a viable strategy for establishing or
expanding a cultural, residential or business anchor that is key to local revitalization
efforts. Priority consideration will be given to applicants that demonstrate a strong
understanding of current economic conditionsin the district, identify opportunities for
market growth, and clearly demonstrate how the proposed project contributes to
improving economic conditions. Projects that demonstrate capacity to grow the district’s
existing economic base, while meeting the challenges of commercial sprawl, will receive
the highest scores.

Funding Priorities:

Ready to go or “shovel ready” projects. Project readiness is best demonstrated by clear
funding commitments for permanent and construction financing, documented site control,
completed pre-development planning work, local approvals, and administrative capacity.

A proposed NYMS service area should include amix of uses, such as residential,
commercial, and civic buildings. Individual assisted buildings are not required to include both
residential and civic or commercial spaces; however, applications should propose a
comprehensive approach to strengthen both the commercial and residential sectors.
Affordable housing in upper-floor spaces and on adjacent streets helps to strengthen the
social and economic vitality of the business district. Incorporating residential units on the
upper floors is strongly encouraged and those projects will receive priority consideration.

For NYMS there is a preference for funding proposals where contiguous buildings will be
assisted, maximizing the impact of the investment.

Applicants able to successfully demonstrate broad local support and linkages between the
proposed projectand local planning and development efforts, and applicants documenting
high percentages of committed matching and leveraged funds will receive the highest
scores.



Award Criteria Details:

e HTFC reserves the right not to issue an award or contract to any applicant if it has been
determined that the applicant is not in compliance with existing state contracts and has not
taken satisfactory steps to remedy such non-compliance. Not-for-profit organizations
applying for NYMS program funds must submit a Vendor Responsibility Questionnaire
(VRQ) with the application. Projects that commence prior to contract execution and
environmental review will not be eligible for reimbursement.

e HTFC reserves the right to award all, a portion of, or none of a program’s funds based upon
funding availability, feasibility of the applications received, the competitiveness of the
applications, an applicant's ability to meet HTFC criteria for funding, the applicant’s ability to
advance the State’s housing goals, and HTFC’s assessment of cost reasonableness. HTFC
reserves the right to award less than the requested amount, and further reserves the rightto
review an application requesting project funds as an application for funding under other
programs for which the projectis eligible, and to change or disallow aspects of the
applications received.

e Award of NYMS funds does not confirm eligibility of all activities included in an application
proposal, and HTFC reserves the right to change or disallow aspects of the applications
received and may make such changes an expressed condition of its commitment to provide
funding to a project.

e HTFC will consider regional distribution in the determination of awards, to the extent
practicable.

Limitations:

The list below identifies several program requirements, and limitations, but applicants are
advised to review the NYMS Program Guide for additional detail related to activity eligibility and
grant administration:

https://hcr.ny.gov/new-york-main-street#forms-and-documents

Environmental Review

Prior to the commitment or expenditure of NYMS program funds, the environmental effects of
each activity must be assessed in accordance with the State Environmental Quality Review Act
(SEQRA). Environmental Compliance areas evaluated for each project include, but are not
limited to: Historic and Cultural Resources, Floodplains, Zoning, Site Contamination, Lead
Based Paint, Asbestos Containing Materials, Radon, Endangered Species, and Smart Growth.
Please review the NYMS Program Environmental Compliance Handbook for additional
information:

https://hcr.ny.gov/new-york-main-street#forms-and-documents

Funding Commitments

NYMS Downtown Anchor and Stabilization Projects must be ready to commence upon award,
grant agreement execution and environmental review. HTFC will not execute a grant agreement
with applicants unable to present evidence of site control and construction financing
commitments sufficient to undertake the proposed project following award of NYMS funds.

Procurement & Bidding



https://hcr.ny.gov/system/files/documents/2019/08/NYMS%20Program%20Guide%202019-08.pdf
https://hcr.ny.gov/new-york-main-street#forms-and-documents
https://hcr.ny.gov/environmental-compliance-handbook-0
https://hcr.ny.gov/new-york-main-street#forms-and-documents

All NYMS activities including contracting, professional services, and administration require a
minimum of two bids or proposals to be solicited and accepted by the applicant organization to
establish reasonableness of cost.

Regulatory Term

The owner of a property improved with NYMS funds must agree for a minimum of five years to:
maintain the property in good operating order and condition; to make available and maintain the
affordability of residential housing units to persons of low income (90% Area Median Income) by
signing and filing a Property Maintenance Declaration with the County in which the building is
located.

Project Term Completion Dates:

Projects must not commence prior to award, and grant agreement execution. Costs incurred
prior to award and grant agreement execution will not be eligible for reimbursement. NYMS -
Technical Assistance project awardees enter into aone-year grant agreement. NYMS Target
Area Building Renovation, Downtown Anchor and Downtown Stabilization awardees enter into a
two-year grant agreement.

Applicants should not submit applications if they do not expect to initiate the project within a
reasonable time after receiving an executed contract or will not be able to complete the project
within the term. Funds remaining at the end of the term are subject to de-obligation and
reallocation.

Matching Fund Requirements:

Each of the NYMS activities require matching funds, and only funds directly invested in eligible
project activities are eligible as the required match. In kind match is not eligible, and costs
incurred for ineligible activities or prior to award and contract execution are not eligible.

e New York Main Street Technical Assistance Project
NYMS-TA funds may reimburse up to 95% of the project cost, not to exceed $20,000. The
remaining 5% must be provided as a cash match, in kind match will not be accepted. A total
project cost of at least $21,053 must be presented to request a$20,000 NYMS-TA grant.

e New York Main Street Building Renovation Project
The NYMS Program operates as a reimbursement program and the NYMS Program
Guidelines require matching funds for each participating building project. NYMS funds may
reimburse up to 75% of total, eligible project costs for general building renovations up to a
maximum of $50,000 per building, or up to $100,000 for a building renovation project
involving direct assistance to a minimum of two residential units.

e New York Main Street Downtown Anchor Project
NYMS Downtown Anchor Project funds are available to reimburse up to 75% of a total,
eligible project cost not to exceed $500,000in NYMS Downtown Anchor Project funds. The
minimum NYMS Downtown Anchor requestamount is $100,000.

e New York Main Street Downtown Stabilization Project




NYMS Downtown Stabilization funds are available to reimburse up to 75% of a total, eligible
project cost not to exceed $500,000. The minimum NYMS Downtown Stabilization Project
request is $100,000.

Additional Resources:

For more information, applicants should contact the Office of Community Renewal at New York
State Homes and Community Renewal, 38-40 State St, Albany, New York 12207, call (518)
474-2057, emaill HCR_CFA@hcr.ny.gov or visit the NYMS website: https://hcr.ny.gov/new-
york-main-street#funding-round-materials



mailto:HCR_CFA@hcr.ny.gov
https://hcr.ny.gov/new-york-main-street#funding-round-materials
https://hcr.ny.gov/new-york-main-street#funding-round-materials

RESOLUTION NO.: __ 177 -2022

JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A CONTRACT WITH AXON ENTERPRISE, INC.
FOR BODY WORN CAMERAS AND RELATED TECHNOLOGY

WHEREAS, the City of Newburgh wishes to increase the number of body worn cameras
such that each sworn member of its police department is assigned a separate, individual body worn
camera; and

WHEREAS, Axon Enterprise, Inc. has submitted an agreement to provide 46 body worn
cameras, along with technology, cloud, and other services that support the upload, download, and
transfer of body worn camera footage to the City of Newburgh; and

WHEREAS, this Council has reviewed the attached agreement and has determined that
executing same under the terms and conditions set forth therein is in the best interests of the City

of Newburgh; and

WHEREAS, funding for such project shall be derived from A.3120.0205, Other Equipment;

and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute a contract with Axon
Enterprise, Inc. to provide 46 body worn cameras, along with technology, cloud, and other services

that support the upload, download, and transfer of body worn camera footage to the City of
Newburgh.



Axon Enterprise, Inc. Q-372355-44734.657JL

17800 N 85th St.

United States ) Quote Expiration: 07/31/2022
VAT: 86-0741227

International: +1.800.978.2737 Account Number: 132800

Payment Terms: N30
Delivery Method: Fedex - Ground

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT

City of Newburgh Police Department City of Newburgh Comptroller Jesse Lowe Anthony Geraci

55 Grand Street 83 Broadway, 4th Floor Phone: Phone: 845-569-7566

Newburgh, NY 12550 Newburgh, NY 12550 Email: jlowe@axon.com Email: ageraci@cityofnewburgh-ny.gov

USA USA Fax: Fax:
Email:

Quote Summary Discount Summary

Program Length 60 Months Average Savings Per Year $12,767.76

TOTAL COST $316,692.50

ESTIMATED TOTAL W/ TAX $316,692.50 TOTAL SAVINGS $63,838.80

Payment Summary

Date Subtotal Tax Total

Aug 2022 $63,338.49 $0.00 $63,338.49

Aug 2023 $63,338.51 $0.00 $63,338.51

Aug 2024 $63,338.50 $0.00 $63,338.50

Aug 2025 $63,338.50 $0.00 $63,338.50

Aug 2026 $63,338.50 $0.00 $63,338.50

Total $316,692.50 $0.00 $316,692.50

Page 1 Q-372355-44734.657JL



Pricing

All deliverables are detailed in Delivery Schedules section lower in proposal

Item Description

Program

BWCUWTAP BWC Unlimited with TAP

A la Carte Hardware

11508 MOLLE MOUNT, DOUBLE, AXON RAPIDLOCK

20116 SPPM, SIGNAL CONNECTED BATTERY PACK,
X2/X26P

AB3C AB3 Camera Bundle

AB3MBD AB3 Multi Bay Dock Bundle

A la Carte Software

73478 REDACTION ASSISTANT USER LICENSE

BasicLicense Basic License Bundle

A la Carte Services

85144 AXON STARTER

Total

Page 2

Qty

46

50
10

Term

60

60
60

Quote Unbundled Price:
Quote List Price:
Quote Subtotal:

Unbundled List Price

$110.38 $89.00

$41.75
$121.76

$699.00
$1,538.90

$9.00
$15.00

$2,750.00

Net Price

$87.25

$41.75
$121.76

$699.00
$1,538.90

$9.00
$15.00

$2,750.00

Subtotal Tax
$240,810.00 $0.00
$2,087.50 $0.00
$1,217.60 $0.00
$32,154.00 $0.00
$9,233.40 $0.00
$24,840.00 $0.00
$3,600.00 $0.00
$2,750.00 $0.00
$316,692.50 $0.00
Q-372355-44734.657JL

$380,531.30
$321,522.50
$316,692.50

Total
$240,810.00

$2,087.50
$1,217.60

$32,154.00
$9,233.40

$24,840.00
$3,600.00

$2,750.00
$316,692.50



Delivery Schedule

Hardware

Bundle

AB3 Camera Bundle

AB3 Camera Bundle

AB3 Camera Bundle

AB3 Camera Bundle

AB3 Multi Bay Dock Bundle
AB3 Multi Bay Dock Bundle
AB3 Multi Bay Dock Bundle
Ala Carte

A la Carte

BWC Unlimited with TAP
BWC Unlimited with TAP
BWC Unlimited with TAP
BWC Unlimited with TAP

Software

Bundle

Basic License Bundle
Basic License Bundle
BWC Unlimited with TAP
BWC Unlimited with TAP
A la Carte

Services
Bundle
Ala Carte

Warranties

Bundle

BWC Unlimited with TAP
BWC Unlimited with TAP
BWC Unlimited with TAP

Page 3

Item

11534
73202
73202
74028
70033
71019
74210
11508
70116
73309
73689
73310
73688

ltem

73683
73840
73686
73746
73478

Iltem
85144

Item

80464
80464
80465

Description QTY Estimated Delivery Date

USB-C to USB-A CABLE FOR AB3 OR FLEX 2 51 08/01/2022

AXON BODY 3 - NA10 - US - BLK - RAPIDLOCK 46 08/01/2022

AXON BODY 3 - NA10 - US - BLK - RAPIDLOCK 1 08/01/2022

WING CLIP MOUNT, AXON RAPIDLOCK 51 08/01/2022

WALL MOUNT BRACKET, ASSY, EVIDENCE.COM DOCK 6 08/01/2022

NORTH AMER POWER CORD FOR AB3 8-BAY, AB2 1-BAY / 6-BAY DOCK 6 08/01/2022

AXON BODY 3 - 8 BAY DOCK 6 08/01/2022

MOLLE MOUNT, DOUBLE, AXON RAPIDLOCK 50 08/01/2022

SPPM, SIGNAL CONNECTED BATTERY PACK, X2/X26P 10 08/01/2022

AXON CAMERA REFRESH ONE 47 02/01/2025

MULTI-BAY BWC DOCK 1ST REFRESH 6 02/01/2025

AXON CAMERA REFRESH TWO 47 08/01/2027

MULTI-BAY BWC DOCK 2ND REFRESH 6 08/01/2027

Description QTY  Estimated Start Date  Estimated End Date

10 GB EVIDENCE.COM A-LA-CART STORAGE- 4 09/01/2022 08/31/2027

EVIDENCE.COM BASIC LICENSE 4 09/01/2022 08/31/2027

EVIDENCE.COM UNLIMITED AXON DEVICE STORAGE 46 09/01/2022 08/31/2027

PROFESSIONAL EVIDENCE.COM LICENSE 46 09/01/2022 08/31/2027

REDACTION ASSISTANT USER LICENSE 46 09/01/2022 08/31/2027

Description QTY

AXON STARTER 1

Description QTY  Estimated Start Date  Estimated End Date

EXT WARRANTY, CAMERA (TAP) 46 09/01/2022 08/31/2027

EXT WARRANTY, CAMERA (TAP) 1 09/01/2022 08/31/2027

EXT WARRANTY, MULTI-BAY DOCK (TAP) 6 09/01/2022 08/31/2027
Q-372355-44734.657JL



Payment Details

Aug 2022
Invoice Plan Item Description Qty Subtotal Tax Total
Year 1 11508 MOLLE MOUNT, DOUBLE, AXON RAPIDLOCK 50 $417.50 $0.00 $417.50
Year 1 70116 SPPM, SIGNAL CONNECTED BATTERY PACK, X2/X26P 10 $243.52 $0.00 $243.52
Year 1 73478 REDACTION ASSISTANT USER LICENSE 46 $4,968.00 $0.00 $4,968.00
Year 1 85144 AXON STARTER 1 $550.00 $0.00 $550.00
Year 1 AB3C AB3 Camera Bundle 46 $6,430.80 $0.00 $6,430.80
Year 1 AB3MBD AB3 Multi Bay Dock Bundle 6 $1,846.68 $0.00 $1,846.68
Year 1 BasicLicense Basic License Bundle 4 $720.00 $0.00 $720.00
Year 1 BWCUwTAP BWC Unlimited with TAP 46 $48,161.99 $0.00 $48,161.99
Total $63,338.49 $0.00 $63,338.49
Aug 2023

Invoice Plan Item Description Qty Subtotal Tax Total
Year 2 11508 MOLLE MOUNT, DOUBLE, AXON RAPIDLOCK 50 $417.50 $0.00 $417.50
Year 2 70116 SPPM, SIGNAL CONNECTED BATTERY PACK, X2/X26P 10 $243.52 $0.00 $243.52
Year 2 73478 REDACTION ASSISTANT USER LICENSE 46 $4,968.00 $0.00 $4,968.00
Year 2 85144 AXON STARTER 1 $550.00 $0.00 $550.00
Year 2 AB3C AB3 Camera Bundle 46 $6,430.80 $0.00 $6,430.80
Year 2 AB3MBD AB3 Multi Bay Dock Bundle 6 $1,846.68 $0.00 $1,846.68
Year 2 BasicLicense Basic License Bundle 4 $720.00 $0.00 $720.00
Year 2 BWCUwTAP BWC Unlimited with TAP 46 $48,162.01 $0.00 $48,162.01
Total $63,338.51 $0.00 $63,338.51
Aug 2024

Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 11508 MOLLE MOUNT, DOUBLE, AXON RAPIDLOCK 50 $417.50 $0.00 $417.50
Year 3 70116 SPPM, SIGNAL CONNECTED BATTERY PACK, X2/X26P 10 $243.52 $0.00 $243.52
Year 3 73478 REDACTION ASSISTANT USER LICENSE 46 $4,968.00 $0.00 $4,968.00
Year 3 85144 AXON STARTER 1 $550.00 $0.00 $550.00
Year 3 AB3C AB3 Camera Bundle 46 $6,430.80 $0.00 $6,430.80
Year 3 AB3MBD AB3 Multi Bay Dock Bundle 6 $1,846.68 $0.00 $1,846.68
Year 3 BasicLicense Basic License Bundle 4 $720.00 $0.00 $720.00
Year 3 BWCUwTAP BWC Unlimited with TAP 46 $48,162.00 $0.00 $48,162.00
Total $63,338.50 $0.00 $63,338.50
Aug 2025

Invoice Plan Item Description Qty Subtotal Tax Total
Year 4 11508 MOLLE MOUNT, DOUBLE, AXON RAPIDLOCK 50 $417.50 $0.00 $417.50
Year 4 70116 SPPM, SIGNAL CONNECTED BATTERY PACK, X2/X26P 10 $243.52 $0.00 $243.52
Year 4 73478 REDACTION ASSISTANT USER LICENSE 46 $4,968.00 $0.00 $4,968.00
Year 4 85144 AXON STARTER 1 $550.00 $0.00 $550.00
Year 4 AB3C AB3 Camera Bundle 46 $6,430.80 $0.00 $6,430.80

Page 4 Q-372355-44734.657JL



Aug 2025

Invoice Plan

Year 4
Year 4
Year 4
Total

Aug 2026

Invoice Plan

Year 5
Year 5
Year 5
Year 5
Year 5
Year 5
Year 5
Year 5
Total

Page 5

Item
AB3MBD
BasicLicense
BWCUWTAP

Item

11508

70116

73478

85144

AB3C
AB3MBD
BasicLicense
BWCUwTAP

Description

AB3 Multi Bay Dock Bundle
Basic License Bundle

BWC Unlimited with TAP

Description

MOLLE MOUNT, DOUBLE, AXON RAPIDLOCK

SPPM, SIGNAL CONNECTED BATTERY PACK, X2/X26P
REDACTION ASSISTANT USER LICENSE

AXON STARTER

AB3 Camera Bundle

AB3 Multi Bay Dock Bundle

Basic License Bundle

BWC Unlimited with TAP

Qty

46

Subtotal
$1,846.68
$720.00
$48,162.00
$63,338.50

Subtotal
$417.50
$243.52

$4,968.00
$550.00

$6,430.80
$1,846.68
$720.00
$48,162.00
$63,338.50

Tax
$0.00
$0.00
$0.00
$0.00

Tax
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Q-372355-44734.657JL

Total
$1,846.68
$720.00
$48,162.00
$63,338.50

Total
$417.50
$243.52

$4,968.00
$550.00
$6,430.80
$1,846.68
$720.00
$48,162.00
$63,338.50



Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit
prior to invoicing.

Standard Terms and Conditions

Axon Enterprise Inc. Sales Terms and Conditions
Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement
(posted at www.axon.com/legal/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview Room
purchase, if applicable. In the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to the
extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience Improvement Program Appendix as
described below.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you
are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency
for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not have this authority, please do not sign this Quote.

By: Todd Venning Date
City Manager

Page 6 Q-372355-44734.657JL



‘A\ AXO N Master Services and Purchasing Agreement

This Master Services and Purchasing Agreement ("Agreement") is between Axon Enterprise, Inc.,
a Delaware corporation ("Axon"), and the agency on the Quote ("Agency"). This Agreement is
effective as of the later of the last signature date on this Agreement or (b) signature date on the Quote
("Effective Date"). Axon and Agency are each a "Party" and collectively "Parties". This Agreement
governs Agency's purchase and use of the Axon Devices and Services detailed in the Quote
Appendix ("Quote"). It is the intent of the Parties that this Agreement act as a master agreement
governing all subsequent purchases by Agency for the same Axon products and services in the Quote,
and all such subsequent quotes accepted by Agency shall be also incorporated into this Agreement
by reference as a Quote. The Parties therefore agree as follows:

1 Definitions.

"Axon Cloud Services" means Axon's web services for Axon Evidence, Axon Records, Axon
Dispatch, and interactions between Evidence.com and Axon Devices or Axon client software.
Axon Cloud Service excludes third-party applications, hardware warranties, and
my.evidence.com.

"Axon Device" means all hardware provided by Axon under this Agreement.

"Quote" means an offer to sell and is only valid for devices and services on the quote at the specified
prices. Any terms within Agency's purchase order in response to a Quote will be void. Orders
are subject to prior credit approval. Changes in the deployment estimated ship date may
change charges in the Quote. Shipping dates are estimates only. Axon is not responsible for
typographical errors in any offer by Axon, and Axon reserves the right to cancel any orders
resulting from such errors.

"Services" means all services provided by Axon under this Agreement, including software, Axon
Cloud Services, and professional services.

2 Term. This Agreement begins on the Effective Date and continues until all subscriptions
hereunder have expired or have been terminated ("Term") pursuant to the Quote, annexed
hereto and made part hereof.

All subscriptions including Axon Evidence, Axon Fleet, Officer Safety Plans, Technology
Assurance Plans, and TASER 7 plans begin after shipment of the applicable Axon Device. If
Axon ships the Axon Device in the first half of the month, the start date is the 1st of the
following month. If Axon ships the Axon Device in the second half of the month, the start date
is the 15th of the following month. For purchases solely of Axon Evidence subscriptions, the
start date is the Effective Date. Each subscription term ends upon completion of the
subscription stated in the Quote ("Subscription Term").

3 Payment. Axon invoices upon shipment. Payment is due net 30 days from the invoice date.
Payment obligations are non-cancelable. Agency will pay invoices without setoff, deduction,
or withholding.

4 Taxes. Agency is responsible for sales and other taxes associated with the order unless
Agency provides Axon a valid tax exemption certificate.

5 Shipping. Axon may make partial shipments and ship Axon Devices from multiple locations.
All shipments are FOB shipping point via common carrier. Title and risk of loss pass to
Agency upon Axon's delivery to the Agency. Agency is responsible for any shipping charges
in the Quote. Any shipping charges not expressly listed in the Quote are the responsibility of
Axon.

6 Returns. All sales are final. Axon does not allow refunds or exchanges, except warranty
returns or as provided by state or federal law.

Department: Legal
Version: 13.0
Release Date: 3/31/2021



‘A\ AXO N Master Services and Purchasing Agreement

7 Warranty.

7.1

7.2

7.3

7.4

Hardware Limited Warranty. Axon warrants that Axon-manufactured Devices are free
from defects in workmanship and materials for 1 year from the date of Agency's receipt,
except Signal Sidearm, which Axon warrants for 30 months from the date of Agency's
receipt. Axon warrants its Axon-manufactured accessories for 90-days from the date of
Agency's receipt. Used conducted energy weapon ("CEW") cartridges are deemed to
have operated properly. Extended warranties run from the expiration of the 1l-year
hardware warranty through the extended warranty term. Non-Axon manufactured Devices
are not covered by Axon's warranty. Agency should contact the manufacturer for support
of non-Axon manufactured Devices.

Claims. If Axon receives a valid warranty claim for an Axon manufactured Device during
the warranty term, Axon's sole responsibility is to repair or replace the Device with the
same or like Device, at Axon's option. A replacement Axon Device will be new or like new.
Axon will warrant the replacement Axon Device for the longer of (a) the remaining
warranty of the original Axon Device or (b) 90-days from the date of repair or replacement.

If Agency exchanges a device or part, the replacement item becomes Agency's property,
and the replaced item becomes Axon's property. Before delivering a Axon Device for
service, Agency must upload Axon Device data to Axon Evidence or download it and
retain a copy. Axon is not responsible for any loss of software, data, or other information
contained in storage media or any part of the Axon Device sent to Axon for service.

Spare Axon Devices. For qualified purchases, Axon may provide Agency a
predetermined number of spare Axon Devices as detailed in the Quote ("Spare Axon
Devices"). Spare Axon Devicesare intended to replace broken or non-functioning units
while Agency submits the broken or non-functioning units, through Axon's warranty return
process. Axon will repair or replace the unit with a replacement Axon Device. Title and
risk of loss for all Spare Axon Devices shall pass to Agency in accordance with shipping
terms under Section 5. Axon assumes no liability or obligation in the event Agency does
not utilize Spare Axon Devices for the intended purpose.

Limitations. Axon's warranty excludes damage related to: (a) failure to follow Axon
Device use instructions; (b) Axon Devices used with equipment not manufactured or
recommended by Axon; (c) abuse, misuse, or intentional damage to Axon Device; (d)
force majeure; (e) Axon Devices repaired or modified by persons other than Axon without
Axon's written permission; or (f) Axon Devices with a defaced or removed serial number.

7.4.1 To the extent permitted by law, the above warranties and remedies are
exclusive. Axon disclaims all other warranties, remedies, and
conditions, whether oral, written, statutory, or implied. If statutory or
implied warranties cannot be lawfully disclaimed, then such warranties
are limited to the duration of the warranty described above and by the
provisions in this Agreement.

7.4.2 Axon's cumulative liability to any Party for any loss or damage resulting
from any claim, demand, or action arising out of or relating to any Axon
Device or Service will not exceed the purchase price paid to Axon for
the Axon Device, or if for Services, the amount paid for such Services
over the 12 months preceding the claim. Neither Party will be liable for
direct, special, indirect, incidental, punitive or consequential damages,
however caused, whether for breach of warranty or contract,
negligence, strict liability, tort or any other legal theory.

Department: Legal
Version: 13.0

Release Date: 3/31/2021



‘A\ AXO N Master Services and Purchasing Agreement

8

10

11

12

13

14

15

16

17

Statement of Work. Certain Axon Devices and Services, including Axon Interview Room, Axon
Channel Services, and Axon Fleet, may require a Statement of Work that details Axon's Service
deliverables ("SOW"). In the event Axon provides an SOW to Agency, Axon is only responsible
to perform Services described in the SOW. Additional services are out of scope. The Parties must
document scope changes in awritten and signed change order. Changes may require an equitable
adjustment in fees or schedule. The SOW is incorporated into this Agreement by reference.

Axon Device Warnings. See www.axon.com/legal for the most current Axon Device warnings.

Design Changes. Axon may make design changes to any Axon Device or Service without
notifying Agency or making the same change to Axon Devices and Services previously
purchased by Agency.

Bundled Offerings. Some offerings in bundled offerings may not be generally available at
the time of Agency's purchase. Axon will not provide a refund, credit, or additional discount
beyond what is in the Quote due to a delay of availability or Agency's election not to utilize
any portion of an Axon bundle.

Insurance. Axon will maintain General Liability, Workers' Compensation, and Automobile
Liability insurance. Upon request, Axon will supply certificates of insurance.

Indemnification. Axon will indemnify Agency's officers, directors, and employees ("Agency
Indemnitees") against all claims, demands, losses, and reasonable expenses arising out of
a third-party claim against an Agency Indemnitee resulting from any negligent act, error or
omission, or willful misconduct by Axon under this Agreement, except to the extent of Agency's
gross negligence or willful misconduct, or claims under workers compensation.

IP Rights. Axon owns and reserves allright, title, and interest in Axon devices and services and
suggestions to Axon, including all related intellectual property rights. Agency will not cause
any Axon proprietary rights to be violated.

IP_ Indemnification. Axon will indemnify Agency Indemnitees against all claims, losses, and
reasonable expenses from any third-party claim alleging that the use of Axon Devices or
Services infringes or misappropriates the third-party's intellectual property rights. Agency
must promptly provide Axon with written notice of such claim, tender to Axon the defense or
settlement of such claim at Axon's expense and cooperate fully with Axon in the defense or
settlement of such claim. Axon's IP indemnification obligations do not apply to claims based
on (a) modification of Axon Devices or Services by Agency or a third-party not approved by
Axon; (b) use of Axon Devices and Services in combination with hardware or services not
approved by Axon; (c) use of Axon Devices and Services other than as permitted in this
Agreement; or (d) use of Axon software that is not the most current release provided by Axon.

Agency Responsibilities. Agency is responsible for (a) Agency's use of Axon Devices; (b)
breach of this Agreement or violation of applicable law by Agency or an Agency end user;
and (c) a dispute between Agency and a third-party over Agency's use of Axon Devices.

Termination.

17.1  For Breach. A Party may terminate this Agreement for cause if it provides 30 days
written notice of the breach to the other Party, and the breach remains uncured at the
end of 30 days. If Agency terminates this Agreement due to Axon's uncured breach,
Axon will refund prepaid amounts on a prorated basis based on the effective date of
termination.
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By Agency. If sufficient funds are not appropriated or otherwise legally available to
pay the fees, Agency may terminate this Agreement. Agency will deliver notice of
termination under this section assoon as reasonably practicable.

Effect of Termination. Upon termination of this Agreement, Agency rights
immediately terminate. Agency remains responsible for all fees incurred before the
effective date of termination. If Agency purchases Axon Devices for less than the
manufacturer's suggested retail price ("MSRP") and this Agreement terminates
before the end of the Term, Axon will invoice Agency the difference between the MSRP
for Axon Devices received, including any Spare Axon Devices, and amounts paid
towards those Axon Devices. Only if terminating for non-appropriation, Agency may
return Axon Devices to Axon within 30 days of termination. MSRP is the standalone
price of the individual Axon Device at the time of sale. For bundled Axon Devices,
MSRP is the standalone price of allindividual components.

18. Confidentiality. "Confidential Information” means nonpublic information designated as
confidential or, given the nature of the information or circumstances surrounding
disclosure, should reasonably be understood to be confidential. Each Party will take
reasonable measures to avoid disclosure, dissemination, or unauthorized use of the other Party's
Confidential Information. Unless required by law, neither Party will disclose the other Party's
Confidential Information during the Term. Axon pricing is Confidential Information and
competition sensitive. If Agency is required by law to disclose Axon pricing, to the extent allowed
by law, Agency will provide notice to Axon before disclosure. Axon may publicly announce
information related to this Agreement.

19. General.

19.1  Force Majeure. Neither Party will be liable for any delay or failure to perform due to a cause
beyond a Party's reasonable control.

19.2 Independent Contractors. The Parties are independent contractors. Neither Party has
the authority to bind the other. This Agreement does not create a partnership, franchise,
joint venture, agency, fiduciary, or employment relationship between the Parties.

19.3  Third-Party Beneficiaries. There are no third-party beneficiaries under this Agreement.

19.4  Non-Discrimination. Neither Party nor its employees will discriminate against any
person based on race; religion; creed; color; sex; gender identity and expression;
pregnancy; childbirth; breastfeeding; medical conditions related to pregnancy, childbirth,
or breastfeeding; sexual orientation; marital status; age; national origin; ancestry; genetic
information; disability; veteran status; or any class protected by local, state, or federal law.

19.5 Export Compliance. Each Party will comply with all import and export control laws and
regulations.

19.6  Assignment. Neither Party may assign this Agreement without the other Party's prior
written consent. Axon may assign this Agreement, its rights, or obligations without
consent: (a) to an affiliate or subsidiary; or (b) for purposes of financing, merger,
acquisition, corporate reorganization, or sale of all or substantially all its assets. This
Agreement is binding upon the Parties respective successors and assigns.

19.7  Waiver. No waiver or delay by either Party in exercising any right under this Agreement
constitutes a waiver of that right.

19.8  Severability. If a court of competent jurisdiction holds any portion of this Agreement

invalid or unenforceable, the remaining portions of this Agreement will remain in effect.
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Survival. The following sections will survive termination: Payment, Warranty, Axon
Device Warnings, Indemnification, IP Rights, and Agency Responsibilities.

Governing Law. The laws of the state where Agency is physically located, without
reference to conflict of law rules, govern this Agreement and any dispute arising from it.
The United Nations Convention for the International Sale of Goods does not apply to this
Agreement.

Notices. All notices must be in English. Notices regarding patch notes or upcoming
maintenance may be posted on Agency's Axon Evidence site and are effective upon
posting. Any notice, payment, demand or communication required or permitted to be
delivered or given by the provisions of this Agreement shall be deemed to have been
effectively delivered or given and received on the date personally delivered to the
respective party to whom it is directed, or when deposited by registered or certified mail,
with postage and charges prepaid and addressed to the parties at the address(es) as set
forth below:

AXon:

Axon Enterprise, Inc.

Attn: Legal

17800 N. 85th Street
Scottsdale, Arizona 85255
legal@axon.com

Agency:

City of Newburgh
Attn: City Clerk

83 Broadway
Newburgh, NY 12550

with copy to:

City of Newburgh Police Department
attn.: Police Chief

55 Grand Street

Newburgh, New York 12550

City of Newburgh Office of Corporation Counsel
83 Broadway
Newburgh, New York 12550

Entire Agreement. This Agreement, including the Appendices and any SOW(s),
represents the entire agreement between the Parties. This Agreement supersedes all
prior agreements or understandings, whether written or verbal, regarding the subject
matter of this Agreement. This Agreement may only be modified or amended in a writing
signed by the Parties.
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Each representative identified below declares they have been expressly authorized to execute this
Agreement as of the date of signature.

Axon Enterprise, Inc. City of Newburgh
Signature: Signature:

Name: Name: _Todd Venning
Title: Title: __City Manager
Date: Date:
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Axon Cloud Services Terms of Use Appendix

1 Definitions.

"Agency Content" is data uploaded into, ingested by, or created in Axon Cloud Services within
Agency's tenant, including media or multimedia uploaded into Axon Cloud Services by Agency.
Agency Content includes Evidence but excludes Non-Content Data.

"Evidence" is media or multimedia uploaded into Axon Evidence as 'evidence' by an Agency.
Evidence is a subset of Agency Content.

"Non-Content Data" is data, configuration, and usage information about Agency's Axon Cloud
Services tenant, Axon Devices and client software, and users that is transmitted or generated
when using Axon Devices. Non-Content Data includes data about users captured during account
management and customer support activities. Non-Content Data does not include Agency
Content.

"Personal Data" means any information relating to an identified or identifiable natural person.
An identifiable natural person is one who can be identified, directly or indirectly, in particular by
reference to an identifier such as a name, an identification number, location data, an online
identifier or to one or more factors specific to the physical, physiological, genetic, mental,
economic, cultural or social identity of that natural person.

2 Access. Upon Axon granting Agency a subscription to Axon Cloud Services, Agency may
access and use Axon Cloud Services to store and manage Agency Content. Agency may not
exceed more end users than the Quote specifies. Axon Air requires an Axon Evidence
subscription for each drone operator. For Axon Evidence Lite, Agency may access and use Axon
Evidence only to store and manage TASER CEW and TASER CAM data ("TASER Data").
Agency may not upload non-TASER Data to Axon EvidenceLite.

3 Agency Owns Agency Content. Agency controls and owns all right, title, and interest in
Agency Content. Except as outlined herein, Axon obtains no interest in Agency Content, and
Agency Content is not Axon's business records. Agency is solely responsible for uploading,
sharing, managing, and deleting Agency Content. Axon will only have access to Agency Content
for the limited purposes set forth herein. Agency agrees to allow Axon access to Agency Content
to (a) perform troubleshooting, maintenance, or diagnostic screenings; and (b) enforce this
Agreement or policies governing use of the Axon products.

4 Security. Axon will implement commercially reasonable and appropriate measures to secure
Agency Content against accidental or unlawful loss, access or disclosure. Axon will maintain a
comprehensive information security program to protect Axon Cloud Services and Agency
Content including logical, physical access, vulnerability, risk, and configuration management;
incident monitoring and response; encryption of uploaded digital evidence; security education;
and data protection. Axon agrees to the Federal Bureau of Investigation Criminal Justice
Information Services Security Addendum.

5 Agency Responsibilities. Agency is responsible for (a) ensuring Agency owns Agency Content;
(a) ensuring no Agency Content or Agency end user's use of Agency Content or Axon Cloud
Services violates this Agreement or applicable laws; and (c) maintaining necessary computer
equipment and Internet connections for use of Axon Cloud Services. If Agency becomes aware
of any violation of this Agreement by an end user, Agency will immediately terminate that end
user's access to Axon CloudServices.

Agency will also maintain the security of end user names and passwords and security and access
by end users to Agency Content. Agency is responsible for ensuring the configuration and
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utilization of Axon Cloud Services meet applicable Agency regulation and standards. Agency
may not sell, transfer, or sublicense access to any other entity or person. Agency shall contact
Axon immediately if an unauthorized party may be using Agency's account or Agency Content,
or if account information is lost or stolen.

To the extent Agency uses the Axon Cloud Services to interact with YouTube®, such use may
be governed by the YouTube Terms of Service, available at
https://www.youtube.com/static?template=terms.

Privacy. Agency's use of Axon Cloud Services is subject to the Axon Cloud Services Privacy
Policy, a current version of which is available at https://www.axon.com/legal/cloud-services-
privacy-policy. Agency agrees to allow Axon access to Non-Content Data from Agency to (a)
perform troubleshooting, maintenance, or diagnostic screenings; (b) provide, develop, improve,
and support current and future Axon products and related services; and (c) enforce this
Agreement or policies governing the use of Axon products.

Axon Body 3 Wi-Fi Positioning. Axon Body 3 cameras offer a feature to enhance location
services where GPS/GNSS signals may not be available, for instance, within buildings or
underground. Agency administrators can manage their choice to use this service within the
administrative features of Axon Cloud Services. If Agency chooses to use this service, Axon
must also enable the usage of the feature for Agency's Axon Cloud Services tenant. Agency will
not see this option with Axon Cloud Services unless Axon has enabled Wi-Fi Positioning for
Agency's Axon Cloud Services tenant. When Wi-Fi Positioning is enabled by both Axon and
Agency, Non-Content and Personal Data will be sent to Skyhook Holdings, Inc. ("Skyhook") to
facilitate the Wi-Fi Positioning functionality. Data controlled by Skyhook is outside the scope of
the Axon Cloud Services Privacy Policy and is subject to the Skyhook Services Privacy Policy.

Storage. For Axon Unlimited Device Storage subscriptions, Agency may store unlimited data in
Agency's Axon Evidence account only if data originates from Axon Capture or the applicable
Axon Device. Axon may charge Agency additional fees for exceeding purchased storage
amounts. Axon may place Agency Content that Agency has not viewed or accessed for 6 months
into archival storage. Agency Content in archival storage will not have immediate availability and
may take up to 24 hours toaccess.

Location of Storage. Axon may transfer Agency Content to third-party subcontractors for
storage. Axon will determine the locations of data centers for storage of Agency Content. For
United States agencies, Axon will ensure all Agency Content stored in Axon Cloud Services
remains within the United States. Ownership of Agency Content remains with Agency.

Suspension. Axon may temporarily suspend Agency's or any end user's right to access or use
any portion or all of Axon Cloud Services immediately upon notice, if Agency or end user's use
of or registration for Axon Cloud Services may (a) pose a security risk to Axon Cloud Services or
any third-party; (b) adversely impact Axon Cloud Services , the systems, or content of any other
customer; (c) subject Axon, Axon's affiliates, or any third-party to liability; or (d) be fraudulent.

Agency remains responsible for all fees incurred through suspension. Axon will not delete
Agency Content because of suspension, except as specified in this Agreement.

Axon Cloud Services Warranty. Axon disclaims any warranties or responsibility for data
corruption or errors before Agency uploads data to Axon Cloud Services.

Axon Records. Axon Records is the software-as-a-service product that is generally available at
the time Agency purchases an OSP 7 bundle. During Agency's Axon Records Subscription
Term, Agency will be entitled to receive Axon's Update and Upgrade releases on an if-and-when
available basis.
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The Axon Records Subscription Term will end upon the competition of the Axon Records
Subscription as documented in the Quote, or if purchased as part of an OSP 7 bundle, upon
competition of the OSP 7 Term ("Axon Records Subscription™)

An"Update" is a generally available release of Axon Records that Axon makes available from
time to time. An "Upgrade" includes (i) new versions of Axon Records that enhance features
and functionality, as solely determined by Axon; and/or (ii) new versions of Axon Records that
provide additional features or perform additional functions. Upgrades exclude new products that
Axon introduces and markets as distinct products or applications.

New or additional Axon products and applications, as well as any Axon professional services
needed to configure Axon Records, are not included. If Agency purchases Axon Records as part
of a bundled offering, the Axon Record subscription begins on the later of the (1) start date of
that bundled offering, or (2) date Axon provisions Axon Records to Agency.

Axon Cloud Services Restrictions. Agency and Agency end users (including employees,
contractors, agents, officers, volunteers, and directors), may not, or may not attempt to:

13.1  copy, modify, tamper with, repair, or create derivative works of any part of Axon Cloud
Services;

13.2  reverse engineer, disassemble, or decompile Axon Cloud Services or apply any process
toderive any source code included in Axon Cloud Services, or allow others to do the same;

13.3  access or use Axon Cloud Services with the intent to gain unauthorized access, avoid
incurring fees or exceeding usage limits or quotas;

13.4  use trade secret information contained in Axon Cloud Services, except as expressly
permitted in this Agreement;

13.5 access Axon Cloud Services to build acompetitive device or service or copy any features,
functions, or graphics of Axon Cloud Services;

13.6 remove, alter, or obscure any confidentiality or proprietary rights notices (including
copyright and trademark notices) of Axon's or Axon's licensors on or within Axon Cloud
Services; or

13.7 use Axon Cloud Services to store or transmit infringing, libelous, or other unlawful or
tortious material; to store or transmit material in violation of third-party privacy rights; or
to store or transmit malicious code.

After Termination. Axon will not delete Agency Content for 90-days following termination. There
willbe no functionality of Axon Cloud Services during these 90-days other than the ability to retrieve
Agency Content. Agency will not incur additional fees if Agency downloads Agency Content from
Axon Cloud Services during this time. Axon has no obligation to maintain or provide Agency
Content after these 90-days and will thereafter, unless legally prohibited, delete all Agency
Content. Upon request, Axon will provide written proof that Axon successfully deleted and fully
removed all Agency Content from Axon Cloud Services.

Post-Termination Assistance. Axon will provide Agency with the same post-termination data
retrieval assistance that Axon generally makes available to all customers. Requests for Axon to
provide additional assistance in downloading or transferring Agency Content, including requests
for Axon's data egress service, will result in additional fees and Axon will not warrant or guarantee
data integrity or readability in the external system.
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16 U.S. Government Rights. If Agency is a U.S. Federal department or using Axon Cloud Services
on behalf of a U.S. Federal department, Axon Cloud Services is provided as a "commercial item,"
"commercial computer software,” "commercial computer software documentation,” and
"technical data", as defined inthe Federal Acquisition Regulation and Defense Federal Acquisition
Regulation Supplement. If Agency is using Axon Cloud Services on behalf of the U.S.
Government and these terms fail to meet the U.S. Government's needs or are inconsistent in any
respect with federal law, Agency willimmediately discontinue use of Axon Cloud Services.

17 Survival. Upon any termination of this Agreement, the following sections in this Appendix will
survive: Agency Owns Agency Content, Storage, Axon Cloud Services Warranty, and Axon
Cloud Services Restrictions.
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Technology Assurance Plan Appendix

If Technology Assurance Plan ("TAP") or a bundle including TAP is on the Quote, this appendix applies.

1 TAP Warranty. The TAP warranty is an extended warranty that starts at the end of the 1-
year Hardware Limited Warranty.

2 Officer Safety Plan. If Agency purchases an Officer Safety Plan ("OSP"), Agency will receive
the deliverables detailed in the Quote. Agency must accept delivery of the TASER CEW and
accessories as soon as available from Axon.

3 OSP 7 Term. OSP 7 begins after Axon ships the Axon Body 3 or TASER 7 hardware to
Agency. If Axon ships in the first half of the month, OSP 7 starts the 1st of the following
month. If Axon ships in the second half of the month, OSP 7 starts the 15th of the following
month ("OSP 7 Term").

4 TAP BWC Upgrade. If Agency has no outstanding payment obligations and purchased TAP,
Axon will provide Agency a new Axon body-worn camera ("BWC Upgrade") as scheduled
in the Quote. If Agency purchased TAP Axon will provide a BWC Upgrade that is the same
or like Axon Device, at Axon's option. Axon makes no guarantee the BWC Upgrade will utilize
the same accessories or Axon Dock.

5 TAP Dock Upgrade. If Agency has no outstanding payment obligations and purchased TAP,
Axon will provide Agency a new Axon Dock as scheduled in the Quote ("Dock Upgrade™).
Accessories associated with any Dock Upgrades are subject to change at Axon discretion.
Dock Upgrades will only include a new Axon Dock bay configuration unless anew Axon Dock
core is required for BWC compatibility. If Agency originally purchased a single-bay Axon
Dock, the Dock Upgrade will be a single-bay Axon Dock model that is the same or like Axon
Device, at Axon's option. If Agency originally purchased a multi-bay Axon Dock, the Dock
Upgrade will be a multi-bay Axon Dockthat is the same or like Axon Device, at Axon's option.

6 Upgrade Delay. Axon may ship the BWC and Dock Upgrades as scheduled in the Quote
without prior confirmation from Agency unless the Parties agree in writing otherwise at least
90 days in advance. Axon may ship the final BWC and Dock Upgrade as scheduled in the
Quote 60 days before the end of the Subscription Term without prior confirmation from
Agency.

7 Upgrade Change. If Agency wants to change Axon Device models for the offered BWC or
Dock Upgrade, Agency must pay the price difference between the MSRP for the offered
BWC or Dock Upgrade and the MSRP for the model desired. If the model Agency desires has
an MSRP less than the MSRP of the offered BWC Upgrade or Dock Upgrade, Axon will not
provide a refund. The MSRP is the MSRP in effect at the time of the upgrade.

8 Return _of Original Axon Device. Within 30 days of receiving a BWC or Dock Upgrade,
Agency must return the original Axon Devices to Axon or destroy the Axon Devices and
provide a certificate of destruction to Axon including serial numbers for the destroyed Axon
Devices. If Agency does not return or destroy the Axon Devices, Axon will deactivate the
serial numbers for the Axon Devices received by Agency.

9 Termination. If Agency's payment for TAP, OSP, or Axon Evidence is more than 30 days past
due, Axon may terminate TAP or OSP. Once TAP or OSP terminates for any reason:

9.1 TAP and OSP coverage terminate as of the date of termination and no refunds will
be given.

Title: Master Services and Purchasing Agreement between Axon and Agency
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9.2 Axon will not and has no obligation to provide the Upgrade Models.

9.3 Agency must make any missed payments due to the termination before Agency

may purchase any future TAP or OSP.

Title: Master Services and Purchasing Agreement between Axon and Agency
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Add-on Services Appendix

This Appendix applies to Axon Citizen for Communities, Axon Redaction Assistant, and Axon Performance.

1

Subscription_Term. If Agency purchases Axon Citizen for Communities, Axon Redaction
Assistant, or Axon Performance as part of OSP 7, the subscription begins on the later of the (1)
start date of the OSP 7 Term, or (2) date Axon provisions Axon Citizen for Communities, Axon
Redaction Assistant, or Axon Performance to Agency.

If Agency purchases Axon Citizen for Communities, Axon Redaction Assistant, or Axon
Performance as a standalone, the subscription begins the later of the (1) date Axon provisions
Axon Citizen for Communities, Axon Redaction Assistant, or Axon Performance to Agency, or (2)
first day of the month following the Effective Date.

The subscription term will end upon the completion of the Axon Evidence Subscription associated
with the add-on.

Axon Citizen Storage. For Axon Citizen, Agency may store an unlimited amount of data submitted
through the public portal ("Portal Content"), within Agency's Axon Evidence instance. The post-
termination provisions outlined in the Axon Cloud Services Terms of Use Appendix also apply to
Portal Content.

Performance Auto-Tagging Data. In order to provide some features of Axon Performance to
Agency, Axon will need to store call for service data from Agency's CAD or RMS.

Title: Master Services and Purchasing Agreement between Axon and Agency
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RESOLUTION NO.: 178 2022

OF

JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A DONATION
OF A NEW PODIUM FROM PASTOR RANDY GAUGER AND
THE FOX HILL COMMUNITY FOR USE BY
THE CITY OF NEWBURGH POLICE DEPARTMENT

WHEREAS, Pastor Randy Gauger and the Fox Hill Community has offered to donate a
new podium to the City of Newburgh Police Department; and

WHEREAS, such donation shall be at no cost to the City; and

WHEREAS, this Council deems it to be in the best interests of the City of Newburgh to

accept such donation;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager of the City of Newburgh be and he is hereby authorized to accept the
podium being donated by Pastor Randy Gauger and the Fox Hill Community with the
appreciation and thanks of the City of Newburgh.
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RESOLUTION NO.: ___179 -2022

JULY 11, 2022

A RESOLUTION ADOPTING
THE MAYOR'’S STRATEGIC ECONOMIC DEVELOPMENT ADVISORY COMMITTEE
POLICY AND PROCEDURE AS APPENDIX A
TO THE CITY OF NEWBURGH SURPLUS REAL PROPERTY DISPOSITION POLICY

WHEREAS, the City of Newburgh periodically acquires real property through various
means, some of which may not be not required or designated for municipal or public use, and
designated as surplus real property; and

WHEREAS, by Resolution No. 97-2021 of April 26, 2021, the City Council of the City of
Newburgh adopted the City of Newburgh Surplus Real Property Disposition Policy to establish a
uniform policy that provides details and procedures about how the City will offer surplus real
property for sale to the general public in an open, transparent, and cost-effective manner; and

WHEREAS, the City of Newburgh Surplus Real Property Disposition Policy provides for
a disposition method through a Request for Proposals process under which the Mayor’s Strategic
Economic Development Committee (“SEDAC”) is authorized to advise the Mayor and City
Council on City-owned land development and dispositions consistent with the City’s development
goals, objectives, and current planning and zoning documents; and

WHEREAS, this Council finds that establishing a policy and procedure for the formation
and operation of the Mayor’s SEDAC, as annexed hereto, is in the best interests of the City of
Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh,
New York, hereby adopts the Mayor’s Strategic Economic Development Advisory Committee
Policy and Procedure as Appendix A to the City of Newburgh Surplus Real Property Disposition
Policy.
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APPENDIX A
MAYOR’S STRATEGIC ECONOMIC DEVELOPMENT
ADVISORY COMMITTEE (“SEDAC”)

Formation; purpose

The Mayor’s Strategic Economic Development Advisory Committee (“SEDAC”) is
hereby formed for the purpose of advising the Mayor and City Council on proposals
for future City-owned land development dispositions consistent with the City’s current
Master Plans, Zoning Code, and Surplus Real Property Disposition Policy and
Procedure and ensuring the consistent application of the City’s goals and objectives as
provided in the City’s planning documents.

Composition, method of appointment

A. The SEDAC shall consist of a maximum of 10 members appointed by the Mayor
after consultation with the City Council comprised as follows:

1. Seven (7) members of the SEDAC shall be City residents, owners of
property or businesses located within the City or must have professional
qualifications or experience in real estate sales, real property management,
small and medium sized business ownership, banking, finance, housing,
urban planning, or economic development;

2. The Executive Director of the City of Newburgh Industrial Development
Agency;

3. The City of Newburgh Director of Planning and Development; and

4. A City resident or City business owner displaced by the City of Newburgh’s
Urban Renewal Program(s) or a descendant of such City resident or
business owner

B. The Mayor shall designate the SEDAC Chairperson.

C. Diversity and Inclusion - Justice, Equity, Diversity and Inclusion are core values to
the City of Newburgh, and these values are promoted through SEDAC composition
which includes City residents, women, racial and ethnic minorities, individuals
with disabilities, members of the LGBTQ community, and veterans.

D. Two alternate members of the SEDAC shall be appointed by the Mayor in
consultation with the Council. The alternate members shall serve when members
are unable to participate in the development of a request for proposals or review of
submissions received in response to a request for proposals. The Chair of the
SEDAC may designate an alternate substitute for a member when such member is
unable to participate on a matter under development or review by the SEDAC.
When so designated, the alternate member shall serve for the full length of the
relevant process (RFP development and/or proposal review and scoring) possess all
the powers and responsibilities of a member of the SEDAC. All provisions of law,
codes, rules and regulations relating to the SEDAC member eligibility, vacancy, or
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removal, compatibility of office and service on other boards shall also apply to
alternate members.

The Chairperson shall preside at all meetings of the SEDAC and prepare the agenda
in consultation with City staff. The Chairperson shall designate a secretary. The
secretary shall be responsible for taking meeting minutes and maintaining SEDAC
records.

Duties and Responsibilities
SEDAC is authorized to perform the following functions:

A.

D.

Prepare, write, and draft requests for proposals for the sale and
development/redevelopment of City-owned real property consistent with the City’s
current master/comprehensive plan, zoning code, and surplus real property
disposition policies.

Analyze, review, and advise the City Council on proposals received for the
purchase and development/redevelopment of City-owned real property consistent
with City’s current master/comprehensive plan, zoning code, and surplus real
property disposition policies.

Prioritize strategies, projects and programs that promote economic and community
development throughout the City of Newburgh consistent with City’s current
master/comprehensive plan, zoning code, and surplus real property disposition
policies.

Adopt rules of procedure and keep a record of its recommendations.

Ethics and Conflicts of Interest

A.

Members and Alternates of the SEDAC are subject to all of the provisions of the
City of Newburgh Code of Ethics as set forth in Chapter 34 of the City of Newburgh
Code of Ordinances and all of the provisions of Article 18 of the New York State
General Municipal Law.

Members and Alternates of the SEDAC shall not be a relative of any incumbent
elected official of the City of Newburgh as “relative” is defined in Section 34-2 of
the City of Newburgh Code of Ethics.

Members and Alternates of the SEDAC, and their relatives as defined in Section
34-2 of the City of Newburgh Code of Ethics, shall not be relatives, directors,
shareholders, members, officers or employees or have any financial ties with any
individual or entity, including any subcontractor, consultant or partner individual
or entity, submitting a proposal or offer for purchase and/or
development/redevelopment of City-owned real property.

. Members and Alternates of the SEDAC shall:

1. Preserve and maintain the confidentiality of records, including but not limited
to, submissions and proposals received in response to a request for proposals.

2. Recuse themselves from participating in the review of any proposal and/or offer
of purchase and/or development/redevelopment of City-owned property in
which they may have a personal, professional or financial conflict of interest.
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3. Conduct themselves at all times in a manner that will maintain the public
confidence in the fairness, impartiality, and integrity of the SEDAC.

4. During a Request for Proposal process, decline any gifts, gratuities, meals or
reimbursements in any form or value from any individual or entity that responds
to a request for proposals or from any other individual or entity having a
personal, professional, or financial interest in the outcome of any request for
proposal process.

5. During a Request for Proposal process, decline all ex parte communications
with any individual or entity that responds to a request for proposals or from
any other individual or entity having a personal, professional, or financial
interest in the outcome of any request for proposal process, except as provided
in any specific request for proposals and its approved evaluation plan.

E. Members and Alternates of the SEDAC shall complete the Ethics and
Confidentiality Agreement upon appointment and the Conflict of Interest
Endorsement after proposals received in response to a request for proposals are
opened and prior to the commencing review of the proposals.



CITY OF NEWBURGH
SEDAC ETHICS AND CONFIDENTIALITY AGREEMENT

l, (Print Full Name), by my signature below,
declare and attest that |, as a member or alternate of the SEDAC, am subject to all the provisions
of the City of Newburgh Code of Ethics as set forth in Chapter 34 of the City of Newburgh Code
of Ordinances and all of the provisions of Article 18 of the New York State General Municipal Law,
and | am not a relative of any incumbent elected official of the City of Newburgh as “relative” is
defined in Section 34-2 of the City of Newburgh Code of Ethics.

| agree to preserve and maintain the confidentiality of records, including but not limited to,
submissions and proposals received in response to a request for proposals.

| will recuse myself from participating in the review of any proposal and/or offer of purchase
and/or development/redevelopment of City-owned property in which | or my relative may have
a personal, professional or financial conflict of interest.

I will conduct myself at all times in @ manner that will maintain the public confidence in the
fairness, impartiality, and integrity of the SEDAC.

| will decline any gifts, gratuities, meals or reimbursements in any form or value from any
individual or entity that responds to a request for proposals or from any other individual or entity
having a personal, professional, or financial interest in the outcome of any request for proposal
process.

| also will decline all ex-parte communications with any individual or entity that responds to a
request for proposals or from any individual or entity having a personal, professional, or financial
interest in the outcome of any request for proposal process, except as provided in any specific
request for proposals and its approved evaluation plan.

Signed: Date:

Subscribed and sworn to before me
this ___ day of ,20

Notary Public




CITY OF NEWBURGH
SEDAC Conflict of Interest (COI) Endorsement

Signed after proposals are opened for RFP#

| declare and affirm that, to the best of my knowledge, neither | nor any relative, as defined in
Section 34-2 of the City of Newburgh Code of Ethics, are directors, shareholders, members,
officers or employees or are relatives of directors, shareholders, members, officers or employees,
nor has any financial ties with any individual or entity, including any subcontractor, consultant or
partner individual or entity, submitting a proposal or offer for purchase and/or
development/redevelopment of City-owned property in connection with the above noted RFP.

| agree to maintain the confidentiality of all information and materials that | receive as a result of
my participation in this RFP process unless required to make a disclosure as required by law.

Signed: Date:

Subscribed and sworn to before me
this __ day of , 20

Notary Public




RESOLUTION NO.: 180 -2022
OF

JULY 11, 2022

A RESOLUTION AUTHORIZING THE SETTLEMENT OF LITIGATION
REGARDING THE FORECLOSURE OF TAX LIENS IN REM
FOR THE YEAR 2018 RELATED TO PROPERTY KNOWN AS
76 ROBINSON AVENUE (SECTION 22, BLOCK 4, LOT 46)

WHEREAS, The City of Newburgh commenced a proceeding for the foreclosure of certain
tax liens, such action being designated as Orange County Index Number EF-011885-2018; and

WHEREAS, New Evolution Alliance LLC (by Jonathan Hunte, managing member), filed
an Answer to the tax foreclosure proceeding on April 4, 2022 with respect to the property known as
76 Robinson Avenue (Section 22, Block 4, Lot 46); and

WHEREAS, the property owner indicated that he is prepared to withdraw his Answer and
settle the action as it applies to the subject property; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to settle this matter without the need for litigation;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the Director of Finance and Enforcing Officer is hereby authorized to withdraw the liens
on the property located at 76 Robinson Avenue (Section 22, Block 4, Lot 46), City of Newburgh,
from the List of Delinquent Taxes and remove the property from the 2018 In Rem tax foreclosure
action (Index Number EF-011885-2018), as the sum of Sixty-Three Thousand Three Hundred
Seventeen and 13/100 dollars ($63,317.13), representing all past due tax liens, together with all
interest and penalties accruing thereon, together with all currently due taxes and charges, water
charges, sewer charges, and sanitation charges, have been tendered to the City of Newburgh in full
by certified check and is ready for acceptance.



RESOLUTION NO.: 181 -2022

OF

JULY 11, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A PAYMENT
OF CLAIM WITH PROGRESSIVE SPECIALTY INSURANCE COMPANY A/S/O
YULISSA MARTINEZ IN THE AMOUNT OF $17,189.30

WHEREAS, Progressive Specialty Insurance Company a/s/o Yulissa Martinez brought a
claim against the City of Newburgh; and

WHEREAS, the parties have reached an agreement for the payment of the claim in the
amount of Seventeen Thousand One Hundred Eighty-Nine and 30/100 Dollars ($17,189.30) in
exchange for a release to resolve all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agreed to by the parties;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager is hereby authorized to settle the claim of Progressive Specialty
Insurance Company a/s/o Yulissa Martinez in the total amount of Seventeen Thousand One
Hundred Eighty-Nine and 30/100 Dollars ($17,189.30) and that the City Manager be and he
hereby is authorized to execute documents as the Corporation Counsel may require to effectuate
the settlement as herein described.
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