A regular meeting of the City Council of the City of Newburgh was held on Monday,
August 8, 2022 at 7:00 PM in the third floor Council Chambers at City Hall, 83
Broadway, Newburgh, NY.

Moment of Silence / Momento de Silencio

Harvey requested that we think about the families that were affected by the latest
incident of homicide, by gun violence, in the City of Newburgh. There was another
incident prior to the meeting in July at Lake Street Apartments. Both homicides are
currently under investigation.

Pledge of Allegiance / Juramento a la Alianza

Roll Call / Lista de Asistencia

PRESENT: Mayor Torrance Harvey, presiding: Councilmember Grice, Councilmember
Martinez, Councilmember Monteverde, Councilmember Shakur, Councilmember
Sklarz-6

ABSENT: Councilmember Sofokles-1

COMMUNICATIONS

Approval of the minutes from the City Council meeting of July 11, 2022 / Aprovacion del
Acta de la Reunion General del Consejal del 11 de julio de 2022

Councilman Shakur moved and Councilman Grice seconded,
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Carried

City Manager Update / Gerente de la Ciudad Pone al Dia a la Audiencia de los Planes de Cada
Departamento

City Manager Todd Venning highlighted key points in city business.
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CODE COMPLIANCE UPDATE
JUNE/JULY

460

COMPLIANCE
REMINDER

Title Search Requests Plumbing Applications
@ Building and Alteration Applications @ Certificates issued

® Complaints created & Permits Issued




SANITATION TOTALS FOR THE
MONTH OF JULY

» 883 tons of solid waste
« 89 tons of recyclable material

SANITATION ENFORCEMENT
TOTALS FOR JULY

e 119 Warning letters written

« 62 Violation letters issued

e 19 Court appearance letters
issued




NEW RADAR SIGNS ON
SOUTH STREET, LIBERTY STREET AND CARPENTER AVENUE
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ALTERNATE SIDE OF THE STREET |
PARKING RULES SUSPENDED

ON THIRD STREET

FROM ROBINSON AVENUE (9W) TO JOHNSTON STREET

Regular parking restrictions will be back in effect by
October 16, 2022, unless further notified.




THIS BOIL WATER NOTICE APPLIES
TO CUSTOMERS ON:

COLDEN STREET
FROM RENWICK STREET
TO
SOUTH WILLIAM STREET

BRING TAP WATER TO A ROLLING
BOIL, BOIL FOR ONE MINUTE, AND
COOL BEFORE USING




FRANK MASTERSON'’S PARK OPEN

7:00 AM TO 3:00 PM 7:00 AM TO 6:00 PM
MONDAY-FRIDAY SATURDAY & SUNDAY




CITY OF

WEWBURGH

RECREATION |

STAY COOL THIS SUMMER!

THE CITY OF NEWBURGH AUTOMATICALLY
DESIGNATES THE ACTIVITY CENTER, AT 401
WASHINGTON STREET, AS A COOLING CENTER
WHEN EXTREME HEAT TEMPERATURES
(OVER 94°) IMPACT THE AREA

ALL THOSE WHO NEED A PLACE TO STAY COOL
CAN ACCESS THE COOLING CENTER BETWEEN
8:30 AM TO 8:00 PM

CONTACT STAFF AT 845-565-3230
FOR UP-TO-DATE INFORMATION







236 ALARMS

* 14 OF WHICH WERE FIRES
* 6 OF WHICH WERE IN STRUCTURES
* 9 INJURIES TO FIREFIGHTERS.

......



CONGRATULATIONS TO PROBATIONARY
FIREFIGHTERS JEFFREY QUINTANA & ELVIS PINERO
ON GRADUATING THE WESTCHESTER FIRE ACADEMY




POLICE OFFICER EXAM
&
POLICE OFFICER
SPAN!’SH SPEAKING EXAM

ON AUGUST 12




The City of Newburgh and Safe Harbors of the Hudson present:
Free Summer Movies
on Safe Harbors Green




Bulk Item
Pickup
Program

TO SCHEDULE A PICK UP
CALL 845-565-3297

Apply to
Serve on the

®
SEVEN MEMBERS
- 1 from each Ward
= 3 residents At-Large

APPLY OMLINE ON THE CITY WEBSITE
OR SUBMIT A COMPLETED APPLICATICN
AT CITY HALL, 82 BROADWAY

SUBMIT AN APPLICATION
TO VOLUNTEER ONLINE!






PRESENTATIONS

Certificate of Recognition for Anna Calli

A Certificate of Recognition was presented to Anna Marie Calli, who served the City of
Newburgh for thirty years. The council wished her a long and happy retirement. Calli,
who was accompanied by her father, stated that she started in August 1992 in the Data
Processing Department, and in less than one year moved into the finance department.
She has filled the shoes of Acting City Comptroller on numerous occasions. She stated
that she would continue to volunteer in the City of Newburgh to help support the
children of this city.

City of Newburgh Parking Meter Replacement/Expansion Update

Todd Venning pointed out that the project began in 2019. He is glad it has been finalized,
and it would not have come to completion without the assistance of George Garrison and
his staff, as well as Aly Church, who helped with the RIFPs.

City Collector Vickiana Demora presented the new parking meter program, which
launched today. She highlighted use of the App, which is trusted by more than 800 cities,
including the Village of Larchmont and City of Pelham. For more information, she
encouraged everyone to visit the city’s website. She also pointed out that businesses can
purchase parking sessions for their customers to provide free parking for them.

Council Comments on _the Parking Meter Replacement/Expansion Presentation

Councilmember Grice commented that this has been based on a study that was done in
2020. He encouraged everyone to take a look at it. He will repost it on his social media
page for people to see. He is in support of parking meters. Removal of the old meters will
help the aesthetics of our strectscape. Research studies have indicated that parking fees
don’t actually hurt business or poor people; there is no evidence on it. What we call free
parking, actually hurts us as a community. He pointed out that places that have free
parking, are not really free, because even though it is paid for by the business, they, in
turn, pass it off to the customer at the cash register. It is his strong opinion that the
money generated from the parking meters should go directly into street improvements
and public transportation.

Councilmember Martinez stated that she supports parking meters, as well as the extra
revenue that it will bring into the city. She is concerned about the parking meters on
Grand Street and Liberty Street, and how it will affect some of the smaller Mom and Pop
stores in the area. Grand Street is zoned as Commercial, but, she doesn’t see how it is
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‘marked as such, especially where the church and college is situated. Perhaps the meters
could be moved into another area of the city. She wasn’t part of the original conversation
when the parking meter plan was put together; but she wants to be a part of it. Meters
may be better placed in the Municipal lot or a denser area of the city.

Councilmember Monteverde commented. It has been a long time coming. All of the
improvements we make help move the city forward. It is going to be difficult at first, but,
it will benefit the businesses and the city. Developing our tourism is our next focus. She
urged the community to be patient and understanding. We did a feasibility study on it,
and it wasn’t done overnight. Other municipalities charge for parking. She downloaded
the App in Rhode Island, and it is easy to use. She agrees with Martinez about the
businesses on Liberty Street and Grand Street, She would like to hold off on it a little bit
longer to give the businesses and residents a little more time. We could start it on the
Broadway corridor, down at riverfront and also where our businesses are located. She
thanked the city manager, DPW and all of the staff who worked on it.

Councilmember Shakur asked how this will impact the residents. Is there some type of
relief or permit parking for residents? What if someone is sick with COVID-19? Do they
have to run out and feed the meter then? Also what about enforcement? The meters are
placed two to three meters within a block. We lose a lot of money when people jump in
and out of their cars when they pull up in front of a business and don’t get ticketed for
parking.

Todd Venning commented that there are meters already on Broadway, so it is similar to
an upgrade. The residents would do what they have been doing all along. Broadway is a
commercial corridor, and people know that when they move into a commercial corridor.
Parking is enforced from 8:00 A.m. until 6:00 P.m. The hours have been on the books
enforcement has been the case for seventy years. Other cities enforce parking as late as
8:00 P.m. This is not new, it is more of a renewal than anything. For enforcement, we
have a team of parking enforcement officers, both part-time and full-time. During a later
roll out, the City will be using LPRs to enforce parking. The handheld devices will ping
to indicate who has paid and who hasn’t paid for parking,.

Councilmember Sklarz thanked the staff for working on it. A study was performed, and
the areas that they recommended for parking meter installation made sense. We need the
revenue, which typically comes from property taxes, sales tax and parking. Our revenue
from parking has been down over the years due to our old system, and many of the
meters have been out of service. He is looking forward to the start of the new program,
and he encouraged everyone to download the App, because it is easy to use.

Mayor Harvey thanked everyone involved on it. It is something they have been working
on for at least two years. Two feasibility studies were performed. The hours we
negotiated were 8:00 A.m. until 6:00 P.m., which he felt was reasonable. He spoke about
two recent personal incidents that he experienced. The first one he received a ticket in
YonKers for failing to pay the meter. Although he was upset, he did end up paying the
fee. The second incident, he had the traumatic experience of coming back to his car with

1904



his family in New York City, only to discover it had been towed. $900 later the car was
released to him. Today he is happy to either pay a parking meter or park in a parking
garage. He knows that we are not New York City, but, many progressive cities have
parking meters,

Second Quarter Comptroller Update

A slide presentation on the city’s Second Quarter Update was presented by City
'Comptroller Janice Gaston. She paused to answer council concerns.

Council Comments Concerning the 2" Quarter Update

Councilmember Grice commented. His hot water heater just blew, and it is very costly to
repair; but a city budget is unlike a house budget. There are line items that dictate where
the money has to go. We were going to be insolvent in 2019, so we had to make the tough
decision of reducing some of the staff. To come from the point of almost bankruptcey in
2019 to an A3 Rating is monumental. Most of the departments are doing well; but, there
are two that need staffing. When budget time comes around, he intends to keep his
promise to address the staffing and equipment needs of both the police and fire
departments,

Councilmember Martinez appreciated the simplified version of the presentation. She
thanked the departments that are struggling, because she knows it is hard to work with
less than what is needed. We are catching up though, and in no time we will be even
better, The city has been doing great.

Councilmember Monteverde commented that the financial report is very enlightening,.
We should be patting ourselves on the back after what we went through in 2019. It is
difficult to make those hard decisions, and we are all committed to ensuring that we are
on the road to financial recovery. The Moody ratings that we received recently is a
historic event. Now we will have that money to increase staffing and give them the raises
that the council has been holding off on for a long time. She thanked the city manager
and staff for all of their hard work.

Councilmember Shakur remarked, Our city budget is approximately $52 Million per
year. The police and fire departments have been getting half of that budget every year
for the last twenty years; in addition to the $5 Million they have received in overtime
pay. Shakur feels like they have been robbing the city of these funds, while other
departments continue to suffer. This is basically putting a stop to that.

Councilmember Sklarz commented. He is pleased to see the overtime numbers going
down in the fire and police departments. It shows that the strategies employed are
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working. He asked Venning what the strategy moving forward is to address the comp
time, as it seems to kick the problem down the road.

Venning agreed with Sklarz; but it does need to be negotiated. The city’s system of comp
time was put in place some time ago, and he feels like the city could potentially benefit
from moving to a ‘Paid Cash Only’ basis. That is why the Comptroller’s update shows
the full overtime liability, including cash paid out and comp time. That is something that
we are going to try to adjust during contract negotiations.

Mayor Harvey commented. In 2018 when he became mayor he began to unpeel the
layers of challenges the city faced financially. There were stacks of letters from the New
York State Comptroller’s Office threatening the city, because the 2017 and 2018 Annual
Update Documents were not submitted, as mandated by State and Federal law. After
Mr. Venning and his team turned around the circumstance, we now have a great
relationship with the State Comptroller. New York State was amazed at what the City of
Newburgh has accomplished since 2019. Harvey stated that he made the most difficult
decision he has ever had to make, and that laying off police officers and firefighters. If
the city didn’t make those layoffs for January 1, 2020, then it would not have been good
for us when the Governor shut down New York State in March 2020 during the COVID-
19 pandemic. We were able to continue essential services, and not one single person was
laid off or furloughed during the pandemic. Orange County on the other hand had to
furlough employees, and also offer incentives for retirement in order to be able to
maintain its fiscal budget in 2020. We were able to survive that on a fiscal level, and
Harvey is proud of this team for it. The City of Newburgh has never had an A3 rating in
the history of this city. We are making those tough decisions and creating new revenue
streams for the city.

Vehning completed the second part of the presentation. In the interest of transparency,
he stated that the Moody’s credit opinion is located on the city’s website; as well as a
condensed version of the annual update presentation.

COMMENTS FROM THE PUBLIC REGARDING AGENDA AND GENERAL
MATTERS OF CITY BUSINESS

Sheila Murphy, scheduled to comment online, was not available at this time.

Susan Young, Liberty Street, commented. She owns a business on Liberty Street. She
submitted a petition to the city council that she created one month ago. There are three
hundred thirty-three signatures on the petition. It costs $30 per week to park for a full
week. Now that the fee is $1 per hour for six days a week, it will cost a person $60 per
week to park at a meter. It is cheaper to pay the parking ticket than to pay the weekly
fee. She was told to park her vehicle at the Municipal Lot on Ann Street, but, this is not
an option for many reasons. There is no allowance for business owners or residents to
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park their cars on the metered streets. Also what happens if the kiosks aren’t working?
Are tickets going to be issued then? The money generated from parking should be set
aside for road maintenance. Why are citizens paying for parking on streets and
roadways that you can’t even drive on?

Jewel Martin thanked the Comptroller for her presentation. It was very detailed. The
police and fire chiefs lack adequate staffing. It is necessary to take care of the police and
fire departments, as well as all of the city departments because they are the foundation of
the city. You should be cutting the budgets of the not-for-profits. She doesn’t understand
why the Newburgh Ministry is on the agenda for consideration when they house violent
people in the warming station. Martin withdrew her application from Cornerstone due
to her safety. She wished the city would its stop wasteful spending. Give money to the
people that do thorough jobs for low income and affordable housing.

Ephraim Acosta commented. He has owned his business on Liberty Street for four years.
Now that we are finally getting back to some type of normalcy after COVID-19, we get
hit with parking meters. Even the summer movies had shut down his block for a month.
He has offered suggestions to the city as an alternative, including permit parking for
businesses and residents in the area. He needs to have his car in front of his business
every day. We have to find ways to put meters down at the waterfront, which is packed
all the time; but, not on Liberty Street where it hurts the businesses and the residents. He
is grateful to the council members who listen to everybody’s comments, and not just the
people they want to listen to.

Michelle Basch commented. While she is not against parking meters, in other cities they
allow the first hour to be free. This would help the businesses that have people coming in
and out quickly. She mentioned that eliminating Air B&Bs will not increase affordable
housing, nor will it decrease school or property taxes, because rents will remain high
with or without them. She highlighted the positives of the Air B&Bs. They offer clean
and affordable options to hotels for people looking for short-term stays. Many people
have ended up buying homes in the city just from enjoying their visit to Newburgh. The
bottom line is people spend money in our city. The movie crew and actors stay in the Air
B&Bs, and they visit our stores and restaurants and use our gas stations. If the city is
serious about increasing affordability, then it should increase the property taxes based
on square footage. This is being done in many places already.

June Jackson, Dupont Avenue, commented. She called the police department previously.
As a walker throughout the city, she has seen cars parked on sidewalks and she has had
to move into the street to get around them. This is a big problem on Wisner Avenue. One
of the new parking enforcers recently ticketed her husband for unloading his truck while
being parked near the sidewalk, as opposed to unloading in the middle of the street. She
takes exception with being warned about it when she abides by the laws of the city. There
are cars parked that hang out onto the sidewalk, and they don’t get ticketed. She finds it
an injustice. You have to be fair in your ticketing practices.
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Kippy Boyle commented about the Bond Resolution No. 185-2022. The council would be
approving a bond for $35.5 Million. There should be a public hearing on it, so the public
has an opportunity to weigh in on it. While it is great that our bond rating has been
upgraded, in terms of availability, if we do a $35.5 Million bond now, then how much
wiggle room will we have to other things three to five years from now? Also she read that
if we receive any grants, then those may have to go to offset the taxes that are going to be
required for payment of principle and interest on the bonds. She would like to know
more about it before the council votes on it.

Dan Camacho, Lt. City of Newburgh Fire Department, commented. The progress in the
city is undeniable through the work of the council members, the people and the various
committees. It is fantastic, and it nothing but good news. He thanked Michelle Kelson, as
he has had a history with her since his tenure here. Some of this progress is at the
expense of their safety, and the safety of our citizens, which is paramount. The fire
department tried, back in 2009, to look for ways to create revenue. They tried to run the
ambulance company directly, but, it was balked at back then. He feels like they are being
whipped. He is hopeful now, due to the financial state the city is in currently. The
contracts that they work under are legally binding pieces of paper. Why should the
firefighters get blamed for their salaries and benefits, which were bargained for, in good
faith? He read a letter, written by senior firefighter Africa Pickens, in reference to a fire
that occurred on June 5, 2022.

Marcus Taylor continued to read the letter that was written to a news reporter. The
letter has been posted in its entirety. The employee was driving the water truck the night
of the deadly fire on Lander Street. Pickens stated that the letter has the aim of trying to
clear up some misconceptions. Taylor ran out of time and stated that he would finish
reading the letter at the next council meeting.

Gabrielle Hill, Leroy Place, highlighted some positives occurring in the city. She thanked
George Garrison for repairing the sidewalk at Mid-Broadway site. The high tree stump
she complained about previously has been taken care of. The stop sign at Liberty Street
and First Street scems to be working well, She is happy to see the speedometers situated
throughout the city. She commented about the young man on the bike on Chambers
Street, and reminded everyone that it is important to note how we talk to and approach
each other. Things can be easily misconstrued, so things need to be explained first. We
can’t tolerate the harsh talk and disrespect though. She asked how the prepaid parking is
going to work for our seniors and disabled people. Everyone doesn’t have access to a
computer. There is some confusion about the bricks on Liberty Street, between Broad
Street and North Street. She discovered that the bricks are not historic. She commented
that the youth need constructive activities. She implored that if there are any
grandmothers out there who are just as concerned about the wellbeing of the youth, they
should reach out to her.

CG Lewis commented. She is currently visiting her family on Liberty Street in the home

that she grew up in. Will there be discounted parking for the disabled, elderly and
students? One way to generate revenue for the city is to have red light cameras at the
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major intersections where people run red lights continuously. She asked the council who
is responsible for maintaining the tree at Spring Street and Liberty Street. The leaves are
hanging and spilling over onto the homes and out onto the streets, aud it is not shaped in
any form. Also she does not like the trash cans on the streets. They are an eyesore. It
looks like people don’t care. The trash cans can be tucked away in the hallways and
alleyways; but, they should not be situated on the sidewalks.

Steve Cobb, New Windsor, asked the council if they received the nasty letter he wrote in
opposition of the city shutting down the Air B&Bs. While it is very easy to tear other
people down, if we want to encourage people to take risks and invest here, then we
should give them a chance to do that before we go ahead and shut them down. If we want
to make it a paradise for everybody then we have to let people continue to work and keep
what they have unless there is a big issue. He hopes that we become a great city. He
knows that some people don’t want that. You know who they are. They are the same
people every time. Let the little trees grow. If they get out of hand then you know how to
deal with them. He painted T-shirts that he created with his family. He passed them out
to the council members. He commented that not everybody wants to tear down
Newburgh. We want to build up our ¢ity, and he hopes that we become prosperous
together.

Rose commented. She is new to Newburgh, so that makes her a transplant. But
Newburgh has spunk and soul. As a Black Woman, it is hard not to see the disparities
that exist. She doesn’t want to take resources from residents who have been living here
longer than she has lived here. She would like to see more initiatives that unite people.
One great example of that is the Newburgh Illuminated. Coming from New York City
she noticed that there is nothing to do at night. Music would be great, and there should
be more arts programs for the children. She can’t help notice that at a lot of the
busiuesses on Liberty Street and down at the waterfront, there are not a lot of people
that look like her. She would like to see more Black and Brown persons be able to
frequent these spots so that they can feel like they are a part of it too. This may be reason
for some of the resentment by a lot of people, and maybe that could change.

Angwor Cho, Liberty Street, has witnessed firsthand some of the changes that have
happened in Newburgh. It has been a community effort. We should focus on growing the
pie instead of micromauaging how people are getting the slices. When we focus on
growing the pie, you see the bigger picture. You have to be able to attract outside
economic energy. In order to attract the nightlife and other revenue streams, maybe we
should have outsiders come and see our beautiful city, and pay the parking fees, which
then could go back into maintaining and paving our streets. This pays so much dividends
for.the residents and it creates positive feedback. Do we want to fight and limit the
people who have the most resources and skin in the game to make their properties
attractive? Everyone knows that New York State is tricky when you want to deploy your
capital. He appreciates everyone listening to him. Let’s grow the pie together.

Theresa Lewis thanked the city for the changes on Liberty Street, from Broaway to Ann
Street. It has been cleaned up, there are flowers, and it is absolutely beautiful. What she
does not like is the black painting on some of the signs on the storefronts. It looks
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depressing to her, and if we could change that she would appreciate it. She loves hearing
all of the ideas that were brought forward tonight.

This portion of the meeting was closed.

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA AND GENERAL
MATTERS OF CITY BUSINESS

Councilmember Grice commented. The issue in the fire department has been going on
since 2009. It is not entirely the firefighters’ fault, as some other things had occurred in
city government. He only knows anything once that contract is finalized. He has had
conversations with both the fire chief and the police commissioner, and he has put out
the information to the public in a transparent manner. Grice fully understands the needs
of those departments. There is some misinformation about the Air B&Bs. We don’t want
to ban them, as we lobbied the State to pass the tax for us. We would like to get some of
that revenue, and we want some regulation on it. We will work with the reps from the
Air B&B groups, as most of them are City of Newburgh residents. We can’t be
discriminatory in our housing practices, and as far as the 67 micro units are concerned,
we do prefer City of Newburgh residents to get preference to housing. For the parking
where it is free, he pointed out that those businesses are actually paying for the parking,
and then they pass the costs off to the customer at the cash register. He wished that we
had more spots for handicapped parking. He will speak to the transportation committee
about it. We have to look at the tax structure to charge taxes by the square footage. That
is a deep discussion he has had with several businesses and real estate developers
already, and he agrees with that sentiment.

Councilmember Martinez remarlked. She supports parking meters, with the exception of
Liberty St and Grand Street. She is extremely supportive of small businesses and will be
advocating for the removal of parking meters in those areas, especially because of the
many stumps they faced during the pandemic. The legislation on the Air B&Bs is just a
draft, and she is open to conversation with the community. Although the numbers may
be different now, Newburgh’s homeownership rate is 30 percent, while 70 percent are
renters. She represents Ward One, which has the largest population of African-
Americans, many of whom have suffered great disparities over the years. The majority
are working class, and her priority is to make sure that they are not displaced. It is not
that we aren’t welcoming to new people in the community; but, Air B&B is one of the
problems that delves into our housing crisis. Absentee investors come in and buy up our
housing stock and then they leave nothing for our residents. She sees many of our
residents consistently going to Legal Services because they are being evicted. It is our
responsibility to ensure that our neighbors are able to stay in their homes. When our
prices are going up consistently we have to do something. This is about regulating the Air
B&Bs in our area, not banning them.
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Councilmember Monteverde commented. There were good points made about the
parking meters, and hopefully we can come to the table and work it out so that it works
for everybody. It is going to happen whether we like it or not though. She pointed out
that we don’t own a lot of the parking down at our waterfront, as much of it was sold off
by prior administrations. We own two small parking lots, so people need to be aware of
that. When we talk about affordable housing, she reminded her colleagues that they have
a housing plan that they need to commit to. We can’t be reactive and say ‘No’ to the Air
B & Bs; but, we will regulate them. Let’s go back, and not be reactive. Let’s look at the
housing plan, which includes the inclusionary zoning, especially when our entire
waterfront area is going to be put out for bid. She asked the city manager about
handicapped parking with respect to meters.

Venning commented. The changes only affect the mode of payment, and existing parking
will remain the same. If there were no special provisions for handicapped parking
previously, then none were added to it. In certain areas of the city, we have moved ADA-
accessible parking to the front entrances of our buildings.

Councilmember Shakur remarked. We want to make sure that the people coming into
our city are paying their fair share, because a lot of stuff is placed on the residents who
often don’t benefit from these things. Although we are not talking about banning the Air
B&Bs, we don’t want people to come here and buy twenty buildings and then turn them
into Air B&Bs, while taking away from our housing stock. We already have a housing
crisis in Newburgh. The City of Newburgh is only four square miles, and we don’t have
enough room to develop. As it is now, we could develop upwards, but not outwards.
Shakur wants to make sure that people pay their fair share of the taxes. People come
here for their own agendas. There is a lot of stuff happening in our city, and he would
like to see people step up for everything, such as the housing, jobs and youth. Don’t just
come here for your personal problems if you really care about this city.

Councilmember Sklarz commented. Developing local legislation for the Air B&Bs will
mirror State legislation that was already passed to regulate and tax them. We need to
regulate them for fire and safety purposes, and we need the much needed revenue. The
biggest discussion is whether they should they only be owned by City of Newburgh
residents. It is difficult to consider that until we know what we have as far as our housing
stock is concerned. Many people have invested a lot of money renovating our housing
stock, and we want people to do that. To pull their ability to earn income from their
investment doesn’t seem fair to people who have invested in our city. There are two
properties in the West End that have deteriorated badly. One property is the old gas
station located on Broadway at the entrance to our city, which was destroyed by

fire. The other property is located in a residential area that has been neglected by the
owners for at least a decade. The remediation for both properties will begin shortly, and
Sklarz thanked DPW and the engineering staff for all the work they bave done
maintaining these properties. He thanked Jeremy Kaufman for the professional
negotiations and for skillfully representing the taxpayers in the transfer of these
properties back to the City of Newburgh. A resolution tonight will welcome Habitat for
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Humanity to the West End of the city for a townhouse-type construction that will add
additional affordable housing oppertunities for people.

Mayor Harvey commented. He reminded everyone that this great nation was built on
compromises. He is asking where the middle ground on the issue is. We had a productive
meeting with the association about the Air B&Bs. We are ahead of it, and we knew they
were coming two years ago during COVID-19. If the council comes to a unanimous
consensus on some of the points the community has brought up about the parking
meters, then these will be communicated to Mr. Venning and the executive staff. Harvey
appreciated the comments about unifying the city. He encouraged the woman to leave
her contact information so that they could have further discussion concerning it. Harvey
stated that the city manager has told him that the firefighters union has not come to the
table with our legal counsel, labor counsel or our negotiation teams, Harvey stated that
the PBA is negotiating with the negotiation team, and it is getting close to a deal. He
pointed out that the city council is not a part of the negotiation for contracts. Harvey
stated that if the firefighters union comes to the table, then compromises can be made.
There are various false narratives put out there, If the fire department comes to the table
then Venning and the negotiation teams can commence with those negotiations to come
to a fair and equitable contract for our firefighters. He stated that the council wants to
raise the salaries in both the police and fire departments, so that they are competitive.
We want to manage the overtime so that we can reallocate those funds and staff both
departments fully. Also we want to restore the numbers in both departments to where
they were before 2020. The next step in the Leviticus housing study is a vacancy study.
Once we pay for the vacancy study, only then can we can move on some of the
recommended points in the Leviticus housing study that we paid for a couple of years
ago.

This portion of the meeting was closed.
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CITY MANAGER'S REPORT

Resolution No. 182 - 2022 - Proposal with QUEST for Asbestos Abatement Plan at Dutch
Reformed Church

Councilman Sklarz moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 183 - 2022 - Application to NYSEFC's WIIA Program for Construction of the
LTCP High Rate Disinfection & Floatables Control Facility

Mayor Harvey stated that it looks like this is connected to the bond resolution. City
Engineer Jason Morris explained that the city is under a Consent Order with the New
York State DEC for the implementation of the Long Term CSO Control Plan. The CSO
Control Plan is a phased list of infrastructure projects that the city must complete within
fifteen years to reduce the frequency and duration of combined sewer overflows to the
Hudson River. The city is taking different approaches for financing the expensive and
large projects. Both grant applications are for $10 Million each. In order to apply for the
Water Infrastructure Improvement (WIA) grant application, the city must pass a bond
resolution for the full anticipated amount of the construction project, which is the third
resolution on tonight’s agenda. Once the grant awards are announced, the city will close
on the remainder of the financing to make up the gap that is not financed through the
grants of the New York State Facilities Corporation. There are three resolutions. Two
resolutions are grant applications, and the third one is a bond resolution.

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted '

Resolution No. 184 - 2022 - Application to 2022 CFA NYSDEC WQIP Grant Program for
Construction of the LTCP High Rate Disinfection & Floatables Control Facility

Councilman Shakur moved and Councilwoman Monteverde seconded,
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 185 - 2022 - Bond Resolution Phase-IV LTCP Floatable Control and
Disinfection Facility

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted
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Resolution No. 186 - 2022 - Application for NOAA Grant for Removal of Holden Dam on
Quassaick Creek

Councilman Shakur moved and Councilwoman Monteverde seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted -

Resolution No. 187 - 2022 - Implementation of Cisco DUO- MFA

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 188 - 2022 - Resolution Scheduling a Public Hearing - Site Development
Agreement - 137 Smith Street, 140 Montgomery Street, and 146 Montgomery Street

Councilmember Shakur commented. This is about the Urban Renewal land. We need
people to come out, and we need to hear from the families that were impacted by Urban -
Renewal. If we get enough people signed up to comment, then hopefully we can move the
meeting to the Recreation Department,

Councilman Grice moved and Councilwoman Monteverde seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 189 - 2022 - 206 Montgomery Street - Release of Restrictive Covenants

Councilman Shakur moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 190 - 2022 - Surplus Two Benches and Donate to the NECSD for Installation
at the Library

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted
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Resolution No. 191 - 2022 - Award a $50,000 Grant to Newburgh Ministry for Construction of
53 Micro Units for Very Low Income Individuals

Mayor Harvey commented. Although there may be differences in opinions on it, he and
some of his colleagues have worked closely with the Newburgh Ministry and Collin
Jarvis. Some of them were involved in Harvard University’s JFK School of Government
for the City’s Rise Phase I1I Grant. We represented the City of Newburgh and won its
highest award. Over fifty cities competed for the $1 Million Grant. We were awarded
almost $900K, This resolution is a part of it. The micro units will help address some of
the homeless challenges the city faces, and he is happy to be a part of it.

Councilmember Shakur desired to table this. Before they take a vote on it, he wants to
know how many beds are currently at the ministry, and how many of the people served
are actually City of Newburgh residents. He feels that there is no one from the City of
Newburgh, yet they benefit from city funding.

Councilmember Shakur moved to table the resolution, but the motion was not
seconded. The vote to table the resolution fuiled.

Councilwoman Monteverde moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Sklarz, Harvey - 5

Nays: Shakur-1

Adopted

Resolution No. 192 - 2022 - Award a $50,000 Grant to BJH Advisors LLC for Construction of
14 Micro Units for Very Low Income Individuals

Councilmember Grice commented that he agrees with Shakur. When we look at
affordable housing the City of Newburgh residents should get preference, but, he
cautions that we can’t discriminate when it comes to housing. We should strongly
encourage organizations to give preference to City of Newburgh residents as much as
legally possible. Many people that are not from here come here because their own places
don’t have housing for its homeless poepulation. They are coming here, and we will help
them; but, at the same time we need more funding, and we need to ensure that our own
residents are being taken care of. He will support it, but, let’s keep in mind our City of
Newburgh residents, especially the ones that were displaced during Urban Renewal and
other things.

Councilmember commented. She agrees with Shakur and Grice. Preference should be
given to the descendants that were affected by Urban Renewal. She would like to
encourage other areas in the county to build affordable housing for their low income
families. Many times people from outside of the City of Newburgh come here because we
have the resources. We are struggling to help out our own residents. While we want to
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help everyone, we should be focused on helping our own residents before we set out to
help others.

Mayor Harvey appreciated Martinez’s comments. Much of it has to be collaborated with
the county elected officials and the Orange County Executive. Many of the homeless
population is shipped here to Newburgh, and part of that is because the social services
are located here. If the transportation piece is corrected, then the folks that live in Pine
Bush and other parts of the county can get access to social services here and then be
brought back home. The transportation needs to be revitalized. We are going to do the
best that we can for everyone, but the real issue is that we get dumped on, and the excuse
is that the social services are located here. This has been an ongoing debate for over fifty
years with Orange County,

Councilmember Shakur commented that Social Services is also part of the problem.
People from all over are brought to Newburgh; yet Newburgh residents that go for help
get sent to Walden and Middletown. They are moving our community out and bringing
in people from Port Jervis and other areas. We need to find out what is going on in our
city.

Harvey stated that it gets bigger than the county to be fair. He heard on the radio that if
you are a homeless person in New York City, they will give you a voucher for a one way
bus ticket to one of the five counties outside of New York City. In addition to the one way
bus ticket, they will pay rent for six months for the homeless individual. They are
bringing in the homeless population from New York City to get them off the streets
there. We’ve got to look at the vacancy study. Once that is approved, and after the public
hearing, we can start looking at it more, as far as the housing is concerned.

Shakur commented that the people running the ministry and the social services are not
from Newburgh. He feels that they are just here for a paycheck. They live here, but, they
are not from here.

Harvey commented. We have to wrap up these resolutions. If they carry, then we are
talking about sixty-seven micro-units being constructed in the City of Newburgh for low-
income folks. When we talk about affordable housing, it is these type of votes that make
things affordable.

Councilman Grice moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Sklarz, Harvey - 35
Nays: Shakur-1

Adopted
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Resolution No. 193 - 2022 - Purchase of 511 South Street

Giselle Martinez moved and Councilwoman Monteverde seconded.
Ayes: Grice, Martinez, Monteverde, Sklarz, Harvey - 5

Nays: Shakur-1

Adopted

Resolution No. 194 - 2022 - Purchase of 189 North Miller Street

Councilwoman Monteverde moved and Councilman Shakur seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 195 - 2022 - Subrecipient Agreement to Rondon Supplies For Footwear L1.C
for Workforce Training

Councilman Shakur moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 196 - 2022 - To Amend Resolution #176-2022 to Apply for and Accept if
Awarded a New York State Homes and Community Renewal New York Main Street Grant

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 197 - 2022 - License Addendum with Friends of the Newburgh Free Library,
Inc. - Unico Park

Councilwoman Monteverde moved and Councilman Shakur seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 198 - 2022 - NYS DEC Catskill Aqueduct Water Reimbursement Contract
C011789 - Amendment No. 1
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Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 199 - 2022 - 2022 Edward Byrne Memorial Justice Assistance Grant (JAG)
Program

Councilman Grice moved and Councilwoman Monteverde seconded.
Ayes: Grice, Martinez, Monteverde, Sklarz, Harvey - §

Nays: Shakur-1

Adopted

Resolution No, 200 - 2022 - Purchase of Pierce 105' Ladder Truck

Mayor Harvey stated that he is looking forward to this vote. To vote in favor of a $1.2
Million purchase for a fire ladder truck for the fire department shows that he does
support our fire and police department. A lot of things have been said about him on
social media by the fire department, and he is choosing to stay above the rhetoric, even
when it was said, publicly, that “[this fire] is the mayor’s fault”. He pointed out that he,
as the Mayor, does not hire, fire and staff personnel in the City of Newburgh. We have a
City Manager-structured government in the City of Newburgh. This type of government
structure prevents nepotism from occurring in Newburgh. Let’s be clear about that, as
this is how we maintain integrity in the city government while also remaining
transparent.

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Local Law No. A - 2022 - Local Law Authorizing Videoconferencing for City of Newburgh
Public Bodies

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Enacted

Resolution No. 201 - 2022 - Arts and Cultural Commission Appointments

Councilman Grice moved and Councilwoman Monteverde seconded,
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted
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Resolution No. 202 - 2022 - Human Rights Commission Appointments

Giselle Martinez moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 203 - 2022 - Authorizing Payment of Claim with Linda Ferguson

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 204 - 2022 - Authorizing the Settlement of a Claim with 21st Century
Centennial Insurance Company

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

Resolution No. 205 - 2022 - Approval of Consent Judgements

Councilman Grice moved and Councilman Shakur seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Harvey - 6
Adopted

The City Manager concluded his report.
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RESOLUTION NO.. _182 .2022
OF
AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT A PROPOSAL AND EXECUTE AN AGREEMENT WITH
QUALITY ENVIRONMENTAL SOLUTIONS & TECHNOLOGIES, INC, (QUES&T)
FOR AN ASBESTOS AND LEAD ABATEMENT PLAN
FOR THE DUTCH REFORMED CHURCH AT A COST OF $44,770.00

WHEREAS, the City of Newburgh wishes to accept a proposal and execute an agreement
with Quality Environmental Solutions & Technologies, Inc. (QUES&T) for the preparation of an
ashestos and lead abatement plan in connection with renovations of the Dutch Reformed Church;
and

WHEREAS, the proposal includes the preparation of a New York State Department of
Labor site variance application; 3D cloud point scanning and AutoCAD file development; and
construction specifications and bidding services; and

WHEREAS, the cost for these services will be $44,770.00 and funding shall be derived
from CG.1440.0448.3601.2023; and

WHEREAS, the City Council has reviewed the annexed proposal and has determined that
such work would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept a proposal and execute an
agreement with Quality Environmental Solutions & Technologies, Inc. for an asbestos and lead
abatement plan for the renovations at the Dutch Reformed Church at a cost of $44,770.00.
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QuES&T

Quality Environmental Sofutions & Technologies, Inc.

July 25, 2022

City of Newburgh

&3 Broadway

Newburgh, NY 12550
ATTN: Jason C. Morris

Via E-mail: JMorris@cityofhewburgh-ny.gov

Re.. 134 Grand Street, Newburgh, NY 12550 (Former Dutch Reformed Church)
Request for Proposal — Environmental Remediation Design & Bidding Services

Dear Mr. Morris,

Quality Environmental Solutions & Technologies, Inc. (QuES&T) is pleased to submit the
attached proposal to: 1) Perform a Contamination Assessment and prepare/submit a Site-Specific
Variance to NYSDOL ESU; 2) 3D Cloud Point Scan and AutoCAD File Development; 3)
Prepare Specifications/Drawings with Bid Documents outlining the scope of work and Conduct
Onsite Walkthrough w/Prospective Bidders to secure pricing for the project.

QuES&T is a NYS Certified Minority Business Enterprise committed to remaining a leader in
the environmental training and technical consulting industry. QuES&T's extensive Nuclear
Power Industry experience makes us uniquely qualified to provide technical support in state-of-
the-art techniques for engineering and contamination control. Additionally, this experience
enables us to integrate the essential concepts of "critical path" schedules and minimizing
personnel exposures while maintaining a high level of attention to the specific details of each
project. QuES&T personnel satisfy numerous ANST and NUREG experience requirements of
the Nuclear Regulatory Commission. Our staff has served in various capacities in the Health
Physics and Nuclear Engineering disciplines in operational power reactors, nuclear powered
vessels, radio-pharmaceuticals and government prototypes.

We are confident you recognize that selection of a qualified technical consultant for professional
services, such as pre-construction inspection, project design, project management and air
monitoring, represents a step as critical as selecting a reputable environmental remediation
contractor. QuES&T feels strongly that the success of any remediation project is defined
primarily in the planning and design phase. A technically sound project design combined with
proper oversight provides the most cost-effective solution and ensures the gains recognized are
not at the expense of future liability to the City of Newburgh.

1376 Route 9, Wappingers Falls, NY 12590 Phone (845) 298-6031 Fax (845) 298-6251
NYS MWEBD WBE Cert # 49552 NYSUCP DBE Certified NIUCP DBE Certified www.Qualityenv.com
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Proposal #P22-8004 City of Newhurgh
Professional Services @ Former Dutch Reformed Church

In this regard, QUES&T has successfully completed remediation projects, for our client
companies, in support of Nuclear and Fossil commercial power plant maintenance outages,
facility renovation and demolition, cGMP facility upgrades, recovery from contamination
following catastrophic events (e.g. steam line explosions, fires), school building renovations,
Corporate asbestos management programs, facility Operations & Maintenance (O&M) programs,
UST removals, sub-surface investigations, contaminated soil remediation, LBP stabilization and
commercial/residential asbestos & lead abatements.

Technical consulting services are available in the area of regulatory compliance audits, OSHA
safety, air monitoring, respiratory protection, laboratory services, building hazard assessments
(EPA, HUD, commercial), LBP Risk Assessments, management plans, NYS/NESHAP pre-
demolition inspections and full scope project management; including development of
remediation response actions and management of all required project and personnel records. Our
staff of experienced environmental professionals can prepare all required specifications and
procedures to ensure your programs comply with federal, state and municipal regulatory
requirements,

QuES&T offers a wide range of OSHA and environmental safety training. Our full range of
ashestos safety certification training ensures that our client's employees receive the appropriate
training to maximize their safety and minimize your liability. QuES&T offers accredited initial
and refresher training programs for Operations & Maintenance (O&M), Asbestos Abatement
Workers and Supervisors, Project Monitors, Asbestos Project Sampling Technicians (RH-1I),
Asbestos Project Designers, Asbestos Inspectors (RH-IIT) and Management Planners. Our
accredited training facility (EPA, NYS) contains the most modern equipment to support the
hands-on portion of each training program. On-site training services are available for groups of
at least twenty-five students and can be tailored to meet the specific needs of the City of
Newburgh.

QuES&T provides a full range of services in the area of Respiratory Protection. Our technical
staff has extensive experience in the development of regulatory compliance programs for
NUREG 0041 and OSHA 1910.134 Respiratory Protection Programs. Quantitative or qualitative
respirator fit services can be provided at QuES&T's facility or yours.

For additional information concerning this submittal, please contact us at (845) 298-6031. We
look forward to working with the City of Newburgh in the environmental consulting and
remediation services arca.

Sincerely,

Rudy Lipinski - LEED®AP

Director of Field Operations
NYS/AHERA Inspector/Project Designer
Cert. #AH 05-09049

ENVIRONMENTAL CONSULTING & TRAINING
Page 2 of 5
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Proposal #P22-8004 City of Newburgh
Professional Services @ Former Duich Reformed Church

ENVIRONMENTAL REMEDIATION DESIGN & BIDDING SERVICES
for
CITY OF NEWBURGH
83 Broadway

Newburgh, NY 12550

at
FORMER DUTCH REFORMED CHURCH
134 Grand Street
Newburgh, NY 12550

OQuES& T agrees to provide the following services:

1.) Contamination Assessment & Develop/Submission of NYSDOL Site-Specific Variance

s Perform contamination assessment of the interior of the building to identify the full extent of
asbestos contamination at the Former Dutch Reformed Church, located at 134 Grand Street,
Newburgh, NY 12550.

Develop alternate work practices that will not expose the public or workers to elevated fiber
levels.

Develop a scope of work that will minimize the impact on the facility.

Preparation and submittal of NYSDOL Site-Specific Variance and supporting documentation
to the NYSDOL Engineering Services Unit regarding the proposed work scope.

Act as the Petitioners Agent during the NYSDOL ESU review process and incorporate any
changes or additions requested by NYSDOL ESU during their review.

Final determination regarding approved means and methods shall be as directed by NYSDOL
ESU.

2.) 3D Cloud Point Scan & AutoCAD File Development

o Scanning of each room/space within the building, these spaces will be limited to those
accessible to the scan team.

s Exterior scanning not part of this proposal.

o Interior space scans will be limited to those spaces that are (1) greater than 150 square feet,
(2) have a floor to ceiling height of 8 feet and (3) are safely accessible to the scan team.

e Provide continuous point cloud files for the interior of the building.

¢ Provide 2D AutoCad base plans for the building.

ENVIRONMENTAL CONSULTING & TRAINING
Page 3 of §
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Proposal #P22-8004 City of Newburgh
Professional Services @ Former Dutch Reformed Church

OQuES&T Services Cont’d...

3.) Construction Document Specification/Drawing Development & Bidding Services

QuES&T will provide NYSDOL certified Project Designer (PD) and Certified Industrial
Hygienist (CTH) personnel to develop the required environmental specifications and contract
documents. Preparation of the required specifications shall include (if required) incorporation
of existing NYSDOL Applicable Variances and/or development of Job Specific Variances to
ensure the most cost-effective and technically sound solution is implemented. QuES&T will:

Outline specific pre-abatement activities and abatement procedures and strategies for
compressing the project schedule and providing the most cost-effective solution to
environmental remediation requirements. The design will consider utilizing existing
applicable variances, new variances, and means and methods for dealing with operational
constraints, isolation of the work areas, and specific remediation procedures and criteria.
QuES&T will include and manage Ryan Biggs / Clark Davis Engineering & Surveying,
D.P.C. and Preservation Architecture on the project team to provide structural engineering
and historic preservation professional services respectively. (Sec Attached).

Develop bid documents, including working drawings and specifications, for the purpose of
securing competitive bidding.

Assist in preparation of bid lists, review of bid submittals and assist The City of Newburgh
in the selection of contractor(s), as required.

Conduct on-site pre-bid walkthrough with prospective bidders, and resolve outstanding
questions on contract scope and deliverables, prior to bid receipt and award, as required.

ENVIRONMENTAL CONSULTING & TRAINING
Page 4 of 5
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Proposal #P22-8004 City of Newburgh
Professional Services @ Former Dutch Reformed Church

FENVIRONMENTAL REMEDIATION DESIGN & BIDDING SERVICES
for
CITY OF NEWBURGH
83 Broadway

Newburgh, NY 12550

at
FORMER DUTCH REFORMED CHURCH
134 Grand Street
Newburgh, NY 12550

» 1) CONT. ASSESSMENT & DEVELOP/SUBMIT OF NYSDOL, SITE-SPECIFIC VARIANCE

~ Contamination Assessment & Development/Preparation of one (1)
Site-Specific Variance Petition to NYDSOL

- Breakdown;
Contamination Assessment $ 1,150.00
NYSDOL Variance Development $ 1,650.00
NYSDOL Variance Filing Fee $ 350.00

Lump Sum Total § 3,150.00
> 2)3D CLOUD POINT SCAN & AUTOCAD FILE DEVELOPMENT

- Interior Building Scan Utilizing a Leica BLK2GO and/or BLK360 to Provide
3D Point Cloud Scans and AutoCAD files Lump Sum Total § 5,320.00

» 3) CONST. DOC. SPECIFICATION/DRAWING DEVELOPMENT & BIDDING SERVICES

- Preparation of Bid Specification(s) for Asbestos, Lead, Structural & Historic
Preservation, including AutoCAD Drawing Development, P.E./P.A.Stamps and
Contractor Pre-Bid Walkthrough

- Breakdown:
Environmental $ 12,000.00
Structural {See Attached) $ 14,800.00
Historic Preservation (See Attached) § 9.500.00

Lump Sum Total § 36,300.00

Lump Sum Project Total § 44,770.00

IIIIIIIIIlllllIIl'llllllllllIIII'IIIII.IIIIIIIIIIIIIIIIIIII.II‘IIIIIIIIIIIIIIIII

ACCEPTANCE OF PROPOSAL #P22-8004

To Execute This Agreement, Please Review, Sign, Date & Return to QuES&T.
Payment Terms: Payment Shall Be Net 30 Days; Following Delivery Of Final Report; Late Payments
Shall Be Assessed a Penalty of 1.5% per Month.

City of Newburgh - Authorized Representative:

By

Signature Print Name & Title Date

ENVIRONMENTAL CONSULTING & TRAINING
Page 5of 5
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RYAN BIGGS
CLARK DAVIS

ENGINEERING & SURVEYiNG

July 23, 2022

Mr. Rudy Lipinski

Quality Environmental Solutions & Technologies, Inc.
1376 Route 9

Wappinger Falls, NY 12580

Re: Dutch Reformed Church
Ryan Biggs | Clark Davis Proposal P12439-1

Dear Mr. Lipinski:

We are pleased to submit this proposal for limited professional services to be performed for the
Dutch Reformed Church in Newburgh, New York.

The building is currently vacant, and portions of the ceiling have collapsed leaving significant
debris on the main floor of the building. We understand the proposed project will remove the
debris and perform limited hazardous material abatement to allow the building to be accessed
by people interested in the development and preservation of the property.

Ryan Biggs | Clark Davis Engineering & Surveying, D.P.C., (Ryan Biggs | Clark Davis) and
Quality Environmental Solutions & Technologies, Inc. (Client) agree as sef forth helow.

A. SCOPE OF SERVICES

The scope of services provided by Ryan Biggs | Clark Davis will be to:
Design Phase
1. Review related documents for the strucfure.

2. Make site observations and take measurements of existing conditions as required for
our work.

3. Perform structural analysis of the existing conditions.
4. Prepare structural drawings to assist bidders in developing an approach for performing
the work. The drawings will include:
a. Structural stabilization needed to perform the work.
b. A floor plan showing allowable loading.

5. Attend one meeting at Client's or Owner's office for coordination.

6. Attend up to three web conferencing meetings for coordination.

RYAN BIGGS | CLARK DAVIS CAPITAL DISTRICT-CORPORATE OFF|CE FINGER LAKES CFFICE
ENGINEERING & SURVEYING 257 Ushers Road 4582 Jordan Road, PO Box 217
www.ryanblggs.com Ciiflon Park, NY 12065 Skanealeles Falis, NY 13153

info@tyanbiggs.com p 518 406.5506 p 3156854732
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7. Prepare technical construction specifications related to our work.
Bid Phase
1. Assist Client in answering bidders’ questions and preparing clarification addenda for
the structural work we design.
2. Attend prebid meeting.
3. Assist Client in reviewing and assessing bids received.
4. Submit conformed documents incorporating all changes made to the structural

drawings by addendum.

The following services are not included in Ryan Biggs | Clark Davis’ proposed fee. If
requested, Ryan Biggs | Clark Davis can be retained to provide a proposal for the
additional scope items.

1.

6.

7.

Other than the stabilization repairs noted above, design repairs and reinforcing of
existing structure to support increased seismic loads, increased wind loads, increased
snow loads, or drifted snow loads. The structural drawings will address needed repairs
to access the building for the work but will not include long-term repairs needed for
building occupancy.

Develop an opinion of probable construction cost.

Prepare full bidding package and front-end documents.

Perform value engineering after Construction Documents are issued for bid.

Assist Client in applying for and obtaining permits.

Attend public review meetings or hearings.

Perform construction administration services.

B. COMPENSATION FOR PROFESSIONAL SERVICES

Ryan Biggs | Clark Davis will perform the listed services for a fixed fee of $14,400 plus the
reimbursable expenses listed in C below.

C. COMPENSATION FOR EXPENSES

Reimbursable expenses Incurred by Ryan Biggs | Clark Davis for the project are in addition
to the fee and shall include the following: travel mileage and transportation fares to locations
more than 20 miles from our office.

1.

Reimbursable expenses will be billed monthly for the actual cost of expenditures plus a
10 percent administrative fee.

Reimbursable expenses are estimated to be $400, but the amount invoiced may be
greater depending upon the costs incurred.

RYAN BIGGS | CLARK DAVIS Ryan Biggs | Clark Davis Propasal P12439-1
ENGINEERING & SURVEYING Page 2
wwaw.ryanbiggs.com
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Thank you for considering Ryan Biggs | Clark Davis for this project. If the above scope and fee
are acceptable to you, please forward a contract for execution.

Please call me with any questions.
Sincerely,

RYAN BIGGS | CLARK DAVIS
ENGINEERING & SURVEYING, D.P.C.

Fic

Jack Healy, P.E.

Principal

RYAN BIGGS | CLARK DAVIS Ryan Biggs | Clark Davis Proposal P12439-1
ENGINEERING & SURVEYING Page 3
www.ryanbiggs.com
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PRESERVATION ARCHITECTURE
Marilyn E. Kaplan, Architect and Principal
43 Marion Avenue
Albany, New York 12203
518-459-6460
preservationarchitecture@gmail.com
WEBSITE: preservationarchitectureny.com

July 25, 2022

Rudy Lipinski — LEED AP
Director of Field Operations
QUESAT
1376 Route 9
Wappingers Falls, NY 12590
Re: Environmental Remediation
Dutch Reformed Church, Newburgh, NY
Dear Rudy,

Thank you for the opportunity to provide a proposal to provide architectural / historic preservation services for
the interior abatement effort at the 1835 historic Dutch Reformed Church, among the most prominent
landmarks in the city and designated as a National Historic Landmark. | would be honared to have the
opportunity to work with you on this magnificent structure,

This proposal includes services up through Bidding of the project: a separate proposal for Construction
Administration services or treatment of any exterior materials determined by further testing to be ACM or
contain lead can be provided as needed.

It is assumed that all drawings will be prepared by your firm, and that my work on these will be fimited to
review of drawings or providing of notes to clarify the intent of the work.

A breakdown of proposed fees and tasks is as follows: separately, will be happy to provide a list of the many
historic preservation projects | have participated in through the NYS OPRHP grant programs.

1 Review of documents » Testing reports available; $1200

« Previous documents on historic building and its construction as
prepared by others {drawings; Historic Structure Report, etc.}

» Requirements of the City of Newburgh and the State of New York
(Parks, Recreation and Historic Preservation) as related fo this project.

2 Site Visits {2) Review existing conditions; develop scope of work $3200

3 Technical Specifications Develop outline specifications for; $2400

« Handling/storage of removed historic materials

« Technical specifications for historic, interior architectural materials to
he retained in situ (woad, plaster)

4 Review of Project Materials | As developed by QUESAT, other team members $600

5 General Coordination, $1800
including zcom meetings

5 Additional Expenses: 2 trips at 190 mi ea,; tolls $300

$9500

Thank you for this potential opportunity, and please let me know if additional information will be required.
Sincerely,

Marilyn E, Kaplan

Architect
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RESOLUTION NO.: 183  .2022
OF
AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR AND ACCEPT
IF AWARDED A NEW YORK STATE ENVIRONMENTAL FACILITIES CORPORATION
WATER INFRASTRUCTURE IMPROVEMENT ACT GRANT FOR
THE LONG TERM CONTROL PLAN PHASE IV FLOATABLES CONTROL AND
DISINFECTION FACILITY PROQJECT IN THE AMOUNT OF $10,000,000.00

WHEREAS, The New York State Clean Water Infrastructure Act (CWIA) of 2017 invests
$3 billion in clean and drinking water infrastructure projects and water quality protection across
the state and as part of CWIA, the New York State Environmental Facilities Corporation (EFC) is
offering $225 million in grants for clean and drinking water projects during the 2022-2023 state
fiscal year to selected municipalities with infrastructure projects that protect public health and/or
improve water quality, including projects that address combined and/or sanitary sewer overflow
impacts from sustained rain events; and

WHEREAS, by Resolution No. 1892019 of August 12, 2019 and Resolution No. 113-
2020 of May 28, 2020, the City Council authorized the City Manager to enter into agreements
with Arcadis of New York, Inc. for professional engineering services related to the planning, the
preparation of preliminary engineering reports, and design and bid documents for Long Term
Control Plan Phase 11, Phase III and Phase IV projects, including the Floatables Control and
Disinfection Facility Project (the “Project”); and

WHEREAS, by Resolution No. 1892021 of August 9, 2021, the City Council
designated the Project as a “Type 11" Action, as the quoted term is defined in the State
Fnvironmental Quality Review Act (“SEQRA”) regulations and determining that no further
review for SEQRA purposes is required; and

WHEREAS, the Ciry intends to undertake the Project at a total project cost of
$35,531,976.00 with the source of City funding for the Project derived from a 2022 bond

authorization; and

WHEREAS, this Council has determined that undertaking the Project and applying for
and accepting if awarded EFC New York State Water Infrastructure Improvement Act grant in the
amount of $10,000,000.00 with a required 25% match and remaining construction funding to be
derived from a future CWSRF Loan is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New

York that the Floatables Control and Disinfection Facility Project is hereby approved at the
maximum total project cost in the amount of $35,531,976.00; and
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BE IT FURTHER RESOLVED, by the Newburgh City Council that the City Manager be

and he hereby is authorized to apply for and accept if awarded New York State Environmental

Facilities Corporation New York State Water Infrastructure Improvement Act grant for the

Floatables Control and Disinfection Facility Project in an amount not to exceed $10,000,000.00;
and

BE IT FURTHER RESOLVED, by the Newburgh City Council that the City Manager be
and he is hereby authorized to execute all necessary Agreements, certifications or reimbursement
requests on behalf of the City of Newburgh and to execute all such further contracts and
documentation and take such further actions as may be appropriate and necessary to accept such
grant and administer the program funded thereby; and

BE IT FURTHER RESOLVED, by the Newburgh City Council that the sum of
$35,531,976.00 is hereby appropriated from a 2022 Bond authorization.
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RESOLUTION NO.: __184 . 2022

OF
AUGUST 8, 2022

A RESOLUTION OF THE CITY COUNCIL AUTHORIZING THE SUBMISSION OF A
NEW YORK STATE CONSOLIDATED FUNDING APPLICATION
AND TO ACCEPT IF AWARDED
A NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
WATER QUALITY IMPROVEMENT PROJECT PROGRAM GRANT FOR
THE LONG TERM CONTROL PLAN PHASE IV FLOATABLES CONTROL AND
DISINFECTION FACILITY PROJECT IN THE AMOUNT OF $10,000,000.00

WHEREAS, the New York State Department of Environmental Conservation Water
Quality Improvement Project Program (DEC WQIP) is a competitive statewide reimbursement
grant program for construction and implementation projects that directly address documented water
quality impairments, improve aquatic habitat, or protect a drinking water source; and

WHEREAS, the City wishes to apply for and accept if awarded a DEC WQIP Program grant
through the Consolidated Funding Application process to fund the Long Term Control Plan Phase
IV Floatables Control and Disinfection Facility Project; and

WHEREAS, such grant funds shall be in an amount not to exceed $10,000,000.00 with a
25% City match to be derived from a New York State Environmental Facilities Corporation Clean
Water State Revolving Fund (CWSRF) Program loan C3-7332-11-02;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New
York State Department of Environmental Conservation Water Quality Improvement Project
Program grant through the 2022 Consolidated Funding Application in an amount not to exceed
$10,000,000.00 with a City match to be provided by a New York State Environmental Facilities
Corporation Clean Water State Revolving Fund (CWSRF) Program loan C3-7332-11-02 to fund the
Long Term Control Plan Phase IV Floatables Control and Disinfection Facility Project; and that the
City Manager be and he is hereby authorized to execute all such grant application forms, contracts
and documentation and take such further action as may be appropriate and necessary to accept such
grant and administer the program funded thereby.
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DESCRIPTION

The Water Quality Improvement Project (WQIP) program is a competitive, statewide
reimbursement grant program open to iocal governments and not-for-profit corporations
to implement projects that directly improve water quality or aquatic habitat or protect a
drinking water source. This funding is for construction/implementation projects, not
projects that are exclusively for planning.

It is highly recommended that all potential WQIP applicants read the WQIP
Program Overview, particularly the section for their project type, in its entirety
before applying for WQIP funding.

TABLE OF CONTENTS

Project Types Summary Table ......ccccciiiiiiiiniii i 3
Wastewater Treatment IMprovement . ... 8
Wastewater Treatment Improvement Scoring Criteria.........cccovevimrnniiiiiencciiensiin 14
Non-Agricultural Nonpoint Source Abatement and Control ... 16
Nonpeint Source Project Scoring Criteria.......oovvieveviiniii e 27
Nonpoint Source Program Scoring Criteria ... 34
Land Acquisition for Source Water Protection........cooeiviiiiiiiicin 36
Land Acquisition for Source Water Protection Project Scoring Criteria ................... 45
Land Acquisition for Source Water Protection Program Scoring Criteria.................. 48
SAlt SIOTAGE .vve et e e 50
Salt Storage Scoring Criteria ..o 54
Aquatic Connectivity Restoration ... 56
Aquatic Connectivity Restoration Scoring Critetia........ooovvvveiiiniiinini s 60
Marine District Habitat Restoration ..ot 62
Marine District Habitat Restoration Scoring Criteria .........coevviiin e 65
Grant Opportunity General Information and Conditions ... 67
2
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PROJECT TYPES SUMMARY TABLE
Funding is available for the following project types (see project type sections for all

information):
Project Maximum Award Required Eiigible Required
Type Match Applicants’ | Attachment(s)
Wastewater | $1,000,000 fo 25% Municipalities | Budget worksheet
Treatment $10,000,000 depending | (primary & . .
Improvement | on project subtype secondary Engineering report
priority Project map
projects); or .
60% Floodplain map
{general Sexual Harassment
wastewater Prevention Certification
projects) of Form
award
amount
Non- $500,000 to $4,000,000 | 25% of Municipalities | Budget worksheet
Agricultural | depending on project award ) .
Nonpoint subtype amount Soil & wat.er Project map
conservation .
Source districts Floodplain map for
Abatement certain project subtypes
and Control See Nonpoint Source
section for attachments
required for certain
project subtypes
Sexual Harassment
Prevention Certification
Form
Land $5,000,000 25% of Municipalities | Budget worksheet
Acquisition award . i
for Source amount Soil & wattler Monitoring and |
Water gc_ar;s_etrva ion | enforcement protoco
Protection IStncts Project map
I;l;t—foorréﬁgiﬂst Fiscal reports
P {programs oniy)
Sexual Harassment
Prevention Certification
Form
Salt Storage | $500,000 50% of Municipalities | Budget worksheet
:miﬁn ¢ Soil & water Project map
conservation Floodplain ma
districts P P
Sexual Harassment
Prevention Certification
Form

1 The applicant's name must exactly match the name of the eligible entity registered in the NYS Grants
Gateway. It may not be the name of an individual.
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Project Maximum Award Required Eligible Required
Type Match Applicants' | Attachment(s)
Agquatic $250,000 25% of Municipalities | Budget worksheet
Connectl_wty ' award Soil & water Landowner agreements
Restoration amount . .
conservation | as applicable
districts .
Project map
Not-for-profit .
corporations Fioodplain map
Sexual Harassment
Prevention Certification
Form
Marine $750,000 25% of Municipalities | Budget worksheet
alsér.;ctt award ¢ Soil & water | Landowner
Ra ;aation amoun conservation | agreements as
estor districts applicable

Not-for-profit
corporations

Project map
Floodplain map

Sexual Harassment
Prevention
Certification Form

Feasibility Study
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FLOOD RESILIENCY REQUIREMENTS
The following application eligibility requirement is for all project types except:

Land Acquisition for Source Water Protection

Nonpoint Source Stormwater Retrofits

Nonpoint Source In-Waterbody Controls for Nutrients

Nonpoint Source Bathing Beach Restoration

Nonpoint Source Vacuum Trucks in MS4 Areas

Nonpoint Source Road Ditch Stabilization program, Septic Tank Pumpout
program or Rain Garden/Rain Barrel program.

If the project is within a 0.2% annual chance of occurrence floodplain, submit with the
application a floodplain map with the location of the project indicated.

If the project is awarded funding and is within a 0.2% floodplain, the following must be
included in the planning and design of the project if applicable:

« A site plan with the contours indicating the Special Flood Hazard Area, Coastal
High Hazard Area, or 0.2% floodplain

s Location of and elevation of non-critical and critical equipment

s Certification of floodproofing

« A floodway analysis with a no-rise certificate if the project is within a regulated
floodway.

Guidance and information for meeting this requirement is on DEC's WQIP webpage:
https://www.dec.ny.gov/pubs/4774 htmi

PROJECTS AFFECTING WATER QUALITY IN ENVIRONMENTAL JUSTICE
AREAS

DEC demonstrates a commitment to Environmental Justice (EJ) and remedies for
communities that may be burdened by negative environmental consequences. EJ is
defined by DEC as the fair treatment and meaningful involvement of all people,
regardless of race, color, or income, with respect to the development, implementation
and enforcement of environmental laws, regulations, and policies. A proposed project
that positively impacts water quality in an EJ community, or positively impacts drinking
water serving an EJ community, will receive points in the evaluation of an application
where indicated. Maps of EJ areas in New York State are available at:
http://mwww.dec.ny.gov/public/911.html.

To qualify for EJ points, your application must include a summary narrative referencing
a DEC EJ map, along with details demonstrating water quality improvement to an EJ
area or to drinking water serving an EJ community - where the benefit will be provided,
or the area served by the drinking water source, or the exact street location(s) where
the project is to be implemented.
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INELIGIBLE PROJECTS/APPLICATIONS
Applications are ineligible that:

Do not improve water quality?, aquatic habitat, or protect a drinking water source;
Are only seeking funds for studies, planning, or design;

Do not inciude required attachments (view the section for your project type
for a full list of required attachments);

Do not meet the requirements for that project type or subtype;

Are from not-for-profit organizations that are neither registered nor have a current
prequalification in Grants Gateway as of the application deadline;

Fail to meet the minimum scoring criteria as detailed for each project type in this
Program Overview. A project must receive a score of at least 30 to be eligible for
funding;

Do not show match and a match source, or use ineligible match sources; or

Are seeking funds for costs incurred before May 2, 2022 unless the project is a
Land Acquisition for Source Water Protection Project/Program.

APPLICATION LIMITS

Applicants may only apply for one project type per application.

Only one application may be submitted per project per round.

Applicants are limited to five applications per round.

Applicants that have received funding in a previous round will not receive
additional funding in this or a future round for the same scope of work. However,
the WQIP program will fund distinct phases or different activities and costs of a
project in consecutive rounds of funding if the applicant sufficiently describes how
the planned scope of work is distinctly different from the previous scope of work.

2 As defined in the scoring criteria for each project type.
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MORE INFORMATION ON MATCH

« Match for WQIP is a percentage of the award amount, not the total project cost.

« Only eligible WQIP costs/activities may be used for match.

« Applications that do not show sufficient match will have their potential award
amounts decreased accordingly.

» Match consists of cash contributions and in-kind services for the project and must
come from a local source. Federal grants/funding may be used as match.

« Ineligible match sources include state grants/funding, except for loans that will be
repaid (e.g., State Revolving Fund loans).

Maich Formufa: Requested Award Amount x Required Match Percentage = Required Match
Amount

Match Calculation Example 1:

Project type: Priority wastewater treatment improvement
Required match percentage: 25% of award amount
Requested award amount: $1,000,000
$1,000,000 x 0.25 = $250,000
Applicant is required to provide match of $250,000

Total costs to show in WQIP budget: $1,000,000 + $250,000 = 1,250,000

Match Calculation Exampie 2:
Project type: General wastewater treatment improvement
Required match percentage: 60% of award amount
Requested award amount: $2,500,000
$2,500,000 x 0.60 = $1,500,000
Applicant is required to provide match of $1,500,000
Total costs to show in WQIP budget: $2,500,000 + $1,500,000 = $4,000,000

Match Calculation Example 3:
Project type: Salt storage
Required match percentage: 50% of award amount
Requested award amount: $500,000
$500,000 x 0.50 = $250,000
Applicant is required to provide match of $250,000 (not $500,000)
Total costs to show in WQIP budget: $500,000 + $250,000 = $750,000
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WASTEWATER TREATMENT IMPROVEMENT

ELIGIBLE APPLICANTS
o Municipalities?

DESCRIPTION

Funding is available for wastewater treatment improvements to municipal wastewater
systems.

Required Attachments

» Engineering report prepared, stamped, signed, and dated by a NYS-registered
professional engineer

o Feasibility reports and engineering plans not accompanied by engineering
reports do not fulfill the engineering report requirement.

o DEC recommends engineering reports follow the Environmental Facilities
Corporation (EFC) engineering report guidelines (see resources list below)
and be approved by DEC/accepted by EFC prior to application
submission.

o Engineering reports must include at a minimum the following elements:

* Project background and history/problem statement
» Alternatives analysis with cost estimates
»  Summary and comparison of alternatives
» Recommended alternative
« Map with the project area clearly identified. Map must be a 1:24,000 scale USGS
or DOT planimetric map.
e Ifthe project is in a floodplain, attach the applicable floodplain map with the
location of the project indicated.
e Completed WQIP budget worksheet*
« Completed and signed Sexual Harassment Prevention Certification Form®

PROJECT SUBTYPES AND REQUIREMENTS

« All primary and secondary priority projects may be funded before general
wastewater projects.
o DEC reserves the right to fund one project from each primary and
secondary priority category scoring 55 or above before awarding
additional primary and secondary priority wastewater projects.

3 For the purposes of Wastewater Treatment improvement projects under this grant opportunity,
“Municipality” means a local public authority or public benefit corporation, a county, city, town, village,
school district, supervisory district, district corporation, improvement district within a county, city, town or
village, or Indian nation or tribe recognized by the state or the United States with a reservation wholly or
partly within the boundaries of New York State, or any combination thereof {Environmental Conservation
Law §56-0101).

4 WQIP Budget Worksheet: http:/fiwww.dec.ny.gov/pubs/d774.html

5 Sexual Harassment Prevention Certification Form: hitp://www.dec.ny.govipubs{4774.html
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o DEC reserves the right to fund one application per municipality from each
primary and secondary priority category scoring 55 or above before
awarding additional primary and secondary priority wastewater projects.

« DEC reserves the right to fund all primary priority wastewater effluent disinfection
projects scoring 55 or above before awarding any other wastewater improvement

project.

» Projects that apply for a primary or secondary priority category but do not meet
all requirements will be scored as a general wastewater project and will be

required to meet the 60% match if awarded.

Project Description Maximum Required | Special Requirements
subtype award match
Primary Priority
Wastewater Projects to add | $1,000,000 25% of Applicants must have
Effluent effiuent award been notified by DEC via
Disinfection disinfection and amount Jetter or modified permit
associated that their treatment
backup power system requires an
to facilities that upgrade to add effluent
do not currently disinfection.
disinfect Only work associated
with disinfection
installation and
associated backup
power will be
reimbursed.
-Secondary Priorities
Combined Projects to $10,000,000 25% of CSO projects must be
Sewer upgrade award listed under an approved
Overflow municipai amount long-term control plan
(CSO)/ systems to (LTCP).
Sanitary Sewer | meet CSO or SSO projects must be
Qverflow SSO discharge for an SSO in a capacity,
(SSO) 'requm.aments, management, operation
lnclu.dmg and maintenance
repairs to (CMOM) program, DEC-
private laterals approved sanitary sewer
attachgd to the evaluation survey plan,
collection or Order on Consent.
system
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Project Description Maximum Required | Special Requirements
subtype award match
Watershed Projects to $10,000,000 25% of Project must reduce a
Plan upgrade award nutrient pollutant(s) of
Implementation | municipal amount concern identified in a
systems to DEC-approved
meet a DEC- watershed
approved implementation plan
watershed (i.e., TMDL, Nine
implementation Element Watershed Plan
plan (i.e., or DEC HABs Action
TMDL, Nine Plan) and be necessary
Element to meet the effluent
Watershed limits in the SPDES
plan or DEC permit.
HABs Action
Plan) nutrient
requirements
Municipal Projects to $10,000,000 25% of Project must reduce
Systems to construct award | nutrients or fecal
Serve Multiple | municipal amount | indicator bacteria
Properties with | systems to documented in the
Inadequate On- | serve multiple WI/PWL segment
site Septic properties with factsheet as causing the
Systems inadequate on- nearest waterbody’'s
site septic best use(s) to be
systems assessed as “impaired”

or “precluded” or the
need for the project
must be documented in
a completed sanitary
survey conducted and/or
approved by the
Department of Health, or
a DEC-approved
watershed
implementation plan
(i.e., TMDL, Nine
Element Watershed Plan
or HABs Action Plan).

If awarded, a sewer
district must be formed
within 2 years of date of
award. No funding will
be disbursed until sewer
district is formed.
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Project Description Maximum Required | Special Requirements
subtype award match
Wastewater Projects to $10,000,000 25% of
Treatment reduce and/or award
Facility eliminate amount
Nitrogen nitrogen

Abatement for | impairments in

Shellfishing shellfishing

Waters waters

_General Wastewater Projects

Other All other $10,000,000 60% of
Wastewater wastewater award
Treatment projects amount
Improvements
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ELIGIBLE COSTS
s Equipment
« Contractual costs (construction, equipment, supplies/materials)
« Construction inspection (on-site activities typically performed by a licensed
professional engineer, e.g., inspection of methods and materials)
o Salary and fringe benefits
« Administrative costs directly related to implementing the project®

INELIGIBLE COSTS/ACTIVITIES/APPLICATIONS

» Pianning, design, specification, and engineering costs

« Construction oversight (e.g., monitoring the schedule and budget, contract
performance and quality control)

¢ Non-construction costs incurred during the construction phase

« Indirect costs (e.g., travel, space/property rent, utilities, office supplies)

« Administrative costs not directly related to implementing the project’

e Legal fees

« Costs associated with establishing a sewer district

s Pre- and post-construction monitoring and sampling

« Costs incurred outside the start and end date of the contract (no earlier than May

2, 2022)

« Applications that do not attach an engineering report or other required
attachments

s Applications for non-municipal systems

« Projects also being funded through the State Septic System Replacement Fund

« Applications for planning or to create a study

& The following are examples of eligible administrative costs: Procuring sub-contractors and materials
needed to implement the project; contacting municipalities to schedule projects; and reviewing and paying

invoices for materials and sub-contractors associated with the project.

7 The following are examples of ineligible administrative costs: preparing, compieting, submitting the

WQIP application for funding; preparing, completing, submitting information and documents needed to get

a contract in place; preparing, completing, submitting information for progress reporting, payment
requests and contract amendments; preparing, completing and submitting environmental regulatory
approvals/permits needed to implement the project.
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RESOURCES

« NYS EFC engineering report guidelines: https://efc.ny.qgoviforms-tools

« DECinfo Locator (most up to date source of WI/PWL segment fact sheets®):.
https://mww.dec.ny.gov/pubs/109457 .html

» New York State Flood Risk Management Guidance for Implementation of the
Community Risk and Resiliency Act:
https://Amwww.dec.ny.gov/energy/102559 himi#mplementation

» HUC 12 watersheds map:

https://nysdec.maps.arcgis.com/apps/webappviewerfindex.htmi?id=a02867dc903
f40a2831¢904c7eb1b7d8

e Maps of EJ areas in New York State: hitp://www.dec.ny.qov/public/911.html.

CONTACT

NYS Department of Environmental Conservation, Division of Water
Don Canestrari, (518) 402-8138

8 For projects impacting surface water, the applicant must provide the correct WI/PWL segment iD and
HUC 12 watershed of the closest waterbody the project will impact. To find the closest WI/PWL segment
fact sheet, visit the DECinfo Locator at https://gisservices.dec.ny.gov/gis/dil/. In the left column of the
map, click “DEC Information Layers">"Environmental Quality”>"Environmental Monitoring" and check the
box for "Waterbody Inventory/Priority Waterbodies List". In the left column, select “Search” and enter the
address or project location. Click the plus sign in the top left corner of the map to zoom into the location
until the waterbodies are visible on the map. Click on the waterbody of interest. A box with the Waterbody
Inventory/Priority Waterbodies List information wil! be displayed, including the waterbody name, ID
number, basin, and description. To access the WI/PWL assessment for that waterbody, click the "Fact
Sheet” link in the box.
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WASTEWATER TREATMENT lMPROVEMENT SCORING CRiTERIA

Performance
Measures

38 fo 5 points
possible

38 POINTS:

Wastewater
effluent
disinfection
projects for
facilities that
currently do not
disinfect their
effluent and are
designed to
meet
requirements in

-| a finalized

Crder on
Consent
schedule of
compliance or a
finalized
schedule of
compliance
associated with
the facility's
SPDES permit
or who have
been notified in
a letter from
DEC that their
treatment
system requires
an upgrade to
add effluent
disinfection

30 POINTS:

Wastewater
{freatment projects
that are designed o
meet requirements in
a finalized Order on
Consent schedule of
compliance or a
finalized schedule of
compliance
associated with the
facility's SPDES
permit

AND one of the
following:

CSO projects that are
under a Long-term
Control Plan (LTCP)

OR

SS0 projects that are
for an SSO included
in a capacity,
management,
operation and
maintenance
{CMOM) program, a
DEC-approved
sanitary sewer
evaluation survey
plan or listed in an
Order on Consent

OR

Watershed plan
implementation
projects that reduce a
nutrient pollutant{s) of
concern identified in a
DEC-approved
watershed
implementation plan
(i.e,, TMDL, Nine
Element Watershed
Plan or DEC HABs
Action Plan) and are
necessary o meet
the effluent limits in
the SPDES permit

20 POINTS:

CSO projects that are under
anLTCP

OR

SS0 projects that are for an
SS0 included in a CMOM
program, a DEC-approved
sanitary sewer evaluation
survey plan, or listed in an
Order on Consent

OR

Watershed plan
implementation projects that
reduce a nutrient
poliutant(s) of concern
identified in a DEC-
approved watershed
implementation plan (i.e.,
TMDL, Nine Element
Watershed Plan or DEC
HABs Action Plan and is
necessary to meet the
effluent limits in the SPDES
permit

OR

Municipal systems to serve
multiple properlies with
inadequate on-site septic
systems that will reduce
nutrients or fecal indicator
bacteria documented in the
WI/PWL segment factsheet
as causing the waterbody's
best use(s) to be assessed
as "impaired” or
“preciuded"”; or that are
listed in a DEC-approved
watershed implementation
plan {i.e., TMDL, Nine
Element Watershed Plan or
DEC HABs Action Plan}; or
have a completed sanitary
survey conducted and/or
approved by the
Department of Health

CR

Projecls to reduce and/or
eliminate nitrogen
impairments in shellfishing
waters

10 POINTS:

Projects that
reduce the
discharge of a
pollutant
documented in the
WI/PWL segment
factsheet as the
pollutant causing
the waterbody's
best use(s) to be
assessed as
“Impaired” or
“precluded”

OR

Projects that are
[ocated in the
HUGC 12
watershed of
Class A or AA
waterbodies with
active public water
supplies, that
reduce the
discharge of a
poliutant
documented in the
WI/PWL segment
factsheet as the
pollutant causing
the waterbody’s
best use of source
of water supply to
be assessed as
“stressed” or
“threatened"’

OR

Projects that are
in a schedule of
compliance for an
Order on Consent
or SPDES permit
butare nota
WQIP high priority
project

OR

Projects that will
reduce CSOs but
are not specifically
listed in the
applicable LTCP

Projects that
reduce the
discharge of a
pollutant
documented in
the WI/PWL
segment factsheet
as the pollutant
causing the
waterbody's best
use(s) to be
assessed as
“stressed” or
"threatened”

OR

Projects that
reduce the
discharge of a
pollutant identified
as impacting a
waterbody located
in the HUG 12
watershed of
waterbodies
classified as
Class A or Class
AA withoui an
active public
water system

OR

Projects that will
not reduce the
discharge of a
pollutant
documented in the
WI/PWL segment
factsheet as the
pollutant causing
the waterbody's
best use(s) to be
assessed as
impaired

OR

Projects that are
necessary to
preserve or
protect a surface
waterbody not
listed in the
WIPWL
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Classification
Points Factor

5 to 2 points
possible

5 POINTS:

AA, A, A-special, AA-special, A(T), A(TS), B, B(T), B{TS), S8,
C(T), C(TS), GA (primary water supply aquifer}

2 POINTS:
C, 3C, |, D, SD, GSA, GSB

Environmental
Justice (EJ)

7 to O points

7 POINTS:

Projects that Improve water quality in an EJ area, or positively
impact drinking water quality serving an EJ community

0 POINTS:

Projects that do not improve water quality
in an EJ area, nor positively impact

possible drinking water quality serving an EJ
community
Reasonable- |20 POINTS: 15 POINTS: 10 POINTS: 5 POINTS: 0 POINTS:
9
ness of Cost Exceptional value for the | Costis good as it Cost is reasonable as ; Costs are not Costs are not
20 to 0 points cost as it applies to both | applies o both it applies to both clearly explained | reasonable for
possible achieving the project achieving the project | achieving the project | in application and | this type of
objectives and being a objectives and being | objectives and being a | budget. project.
fiscally sound project. a fiscally sound fiscally sound project.
WQIP budget includes project.
no ineligible activities.
Project 10 POINTS: 5 POINTS: 2 POINTS: 0 POINTS:
Readiness Project has all necessary | Project is not ready to Project is expected to be " { Project has none of the
10 to 0 poinits permits (or does not need | proceed with construction | completed within five necessary approvals and
possible permits) and engineering | but has some of the years. is nat expected to be
report is necessary approvals and completed within five
approved/accepted. is expected to begin years.
SEQR Is completed. The | construction within two .
project is ready to move years. A’:P ’;;iaﬁonf that faI.I”
forward with construction, into tus category wi
not he funded.
Experience 5 POINTS: 3 POINTS: 0 POINTS:
and Ability Applicant has shown the ability to Applicant has shown the ability to Applicant has demonstrated poor
5 to 0 points complete state-funded wastewater | complete a state-funded water management of WQIP and/or EPG
possible treatment projects in the past 10 quality project that was not related | contract(s) in the past 10 years

years in a timely manner
OR

Applicant has sufficiently shown its
ability to complete this wastewater
project.

to wastewater treatment In the past
10 years in a timely manner

OR

Applicant has not been awarded a
state grant related to water quality
in the past 10 years but appears to
have the experience and ability to
carry out the project

OR

Applicant has not been awarded a

WQIP or EPG grant in the past 10

years and does not appear to have
the experience and ability to carry

out the project.

Applications that fall into this

category will not be funded,

9 Alsa to be considered: If the applicant is a Climate Smart Community and has completed ane or more of the
following actions: PE10 Action; Green House Gas Tracking System; PE3 Action: Energy Benchmarking for
Govermnment Buildings; PE7 Action: Climate Vulnerability Assessment; and/or PE7 Action: Watershed Assessment;
and if the proiect is within a 100-year floodplain, the engineering repart addresses storm and flood resiliency.
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NON-AGRICULTURAL NONPOINT SOURCE ABATEMENT AND
CONTROL

ELIGIBLE APPLICANTS
» Municipalities'®
» Soil and water conservation districts (excluding Decentralized Municipal

Wastewater Treatment Facilities for Failing On-Site Treatment Systems project
subtype)

DESCRIPTION

Funding is available for non-agricultural nonpoint source projects or programs'? that
improve a documented water quality impairment, or that protect a drinking water source.

REQUIREMENTS FOR ALL NONPOINT SOURCE APPLICATIONS:

Required Attachments:

» Completed WQIP budget worksheet'?

» Completed and signed Sexual Harassment Prevention Certification Form™

e Map with the project or program area clearly identified. Map must be a minimum
of 1:24,000 scale USGS or DOT planimetric map.

« If the project is in a floodplain, attach the applicable floodplain map with the
location of the project indicated (except for Stormwater Retrofits, In-Waterbody
Controls for Nutrients, Bathing Beach Restoration, Vacuum Trucks in MS4 Areas,
Road Ditch Stabilization Program, Septic Tank Pumpout Program, and Rain
Garden/Rain Barrel Program)

« See special requirements column in below table for required attachments for
specific project subtypes.

 In addition to required attachments, all applicants should attach any site
assessments, permits, feasibility studies, landowner agreements or other
documentation that demonstrates the likelihood of project success and/or
feasibility. ~

1 For the purposes of Non-agricultural Nonpoint Source Abatement and Control projects and programs
under this grant opportunity, "Municipality’ means a local public authority or public benefit corporation, a
county, city, town, village, school district, supervisory district, district corporation, improvement district
within a county, city, town or village, or Indian nation or tribe recognized by the state or the United States
with a reservation wholly or partly within the boundaries of New York State, or any combination thereof.
(Environmental Conservation Law §56-0101)

11 A Nonpoint Source Program consists of multiple projects or locations that impact multiple waterbody
segments, See the Nonpoint Source Program description on page 24 for more information. '

12 \WQIP Budget Worksheet: hitp:/iwww.dec.ny.qov/pubs/4774.hitml

13 Sexual Harassment Prevention Certification Form: hitp://www.dec.ny.gov/pubs/4774 htrm|
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PROJECT SUBTYPES AND REQUIREMENTS

Project Description Maximum | Required | Special Requirements
Subtypes award match
Decentralized | Projects to $4,000,000 | 25% of Must consist of a subsurface
Municipai construct a award treatment and disposal system.
ﬁ:gi?n“;tfr ;nvbj:;%pa!ly amount | ¢ iection and conveyance system
Facilities for | decentralized may consist of septic tank effluent
o pump or gravity, grinder pump or
Failing On- wastewater gravity sewer
Site treatment )
Treatment facility in Projects must be designed by a
Systems areas with professional engineer.
failing on-site if awarded, a sewer district must be
treatment formed within two years of date of
systems, award. No funding will be disbursed
including the until sewer district is formed.
necessary
collection and Required attachment:
conveyance . FEESIblhty StLIdy that follows the
system NYS Environmentai Facilities

Corporation/DEC Engineering
Report Outline for New York
State Wastewater Infrastructure
Projects™®.

+ Best Management Practice
Detail Form®

14 Engineering Report Outline for NYS Wastewater Infrastructure Projects: https://efc.ny.gov/forms-tools
15 Best Management Practice Detail Form: hitp://www.dec.ny.gov/oubs/4774, htm|
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contributing to
a water quality
impairment.

Project Description Maximum | Required | Special Requirements
Subtypes award match
Green Green $2,000,000 | 25% of Eligible practices are limited to:
Infrastructure ! infrastructure award » Bioretention
Practices projects to amount » Rain gardens
address » Constructed wetiands
combined ¢ Porous pavement
sewer e Green roofs
overflows, « Downspout disconnection
reduce a e Stormwater street trees
POHUta.nt « Stormwater harvesting and
impacting a reuse
;vg;?;t;zday or e Stream daylighting
regional water Must be designed in accordance
quality issue; with the 2075 NYS Stormwater
or projects to Design Manual.
!nstali green Must go above and beyond water
|nfra§tructure quality volume treatment and/or
practices reduction requirements in SPDES
designed to Construction General Permit.
capture and
remove the Required attachments:
polluiant « Feasibility study that meets

WQIP Green Infrastructure or
Stormwater Retrofit Feasibility
Study Requirements'6

¢ Policies and procedures for
maintaining BMPs'7.

« Best Management Practice
Detail Form?S.

18 Green Infrastructure or Stormwater Retrofit Feasibility Study Requirements:
hito://www.dec.ny.gov/pubs/4774.html

17 Suggested procedures for operation and maintenance are included in the NYS Maintenance Guidance:
Stormwater Management Practices, March 31, 2017: hitps://www.dec.ny.gov/chemical/8694.htmi.
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Project Description Maximum | Required | Special Requirements
Subtypes award match
Stormwater Stormwater $1,000,000 | 25% of Eligibie practices limited to those
Reirofits retrofit award identified in Chapters 5 & 6 of the
projects amount | NYS Stormwater Design Manual®,
designed to Must be designed in accordance
capture and with the current NYS Stormwater
remove Design Manual.
poliutants
causing a Required attachments:
water quality « Feasibility study that meets
impairment. WQIP Green Infrastructure or
Stormwater Retrofit Feasibility
Study Requirements?®
« Policies and procedures for
maintaining BMPs'?
e Best Management Practice
Detail Form'®
Streambank / | Projects to $1,000,000 | 25% of Streambank/shoreline stabilization
Shoreline reduce award practices include, but are not limited
Stabilization | sedimentation amount to staking, erosion control matting,
and Riparian | of waterbodies root wads and rip-rap (rip-rap may
Buffers caused by only be used in conjunction with
eroding natural restoration principles that
streambanks / incorporate vegetative materials).
shorelines

and/or to filter
surface runoff
with riparian
buffer
vegetation.

Streambank/shoreline stabilization
projects paired with replanting of
riparian buffers are preferred.

Riparian buffer projects are to
replant vegetation within the riparian
zone of waterbodies to filter
nutrients and sediment, prevent
streambank/shoreline erosion and
reduce thermal impacts to
waterbodies.

Proposals to stabilize
streambanks/shorelines of two or
more WI/PWL segments shouid
apply under the Nonpaoint Source
Program subtype described below.

Required attachments:
» Best Management Practice
Detail Form'®

18 NYS Stormwater Design Manual: hitps://www.dec.ny.gov/ichemical/29072.html
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Project Description Maximum | Required | Special Requirements

Subtypes award match
In-Waterbody | Projects that | $1,000,000 | 25% of Eligible practices are limited to:
Controls for reduce award s Hypolimnetic aeration
Nutrients internal amaount « Destratification systems for
loading of polymictic lakes
nutrients s Hypolimnetic withdrawal
(mainly + Dredging
phosphorus) . .
within Must secure approprla?e p_ermlts
waterbodies prior to submitting application.
experiencing Required attachments:
internal « Documentation® of projects that
nutrient are completed or underway to
cycling leading control external sources of
to excessive nutrients that meets Minimum
algae and Documentation Requirements
plant growth, for Control of External Sources
low water of Nutrients Projects®?)
quality, and « A study acceptable to DEC by a
other water qualified professional?’ that
quality identifies significant internal
impairments. waterbody loading and

justification for use of the BMP.
For destratification systems, the
study must identify the
waterbody as a polymictic lake.

s For hypolimnetic aeration,
destratification systems and
hypolimnetic withdrawal, must
attach a plan for long-term
operation and maintenance.

« Best Management Practice
Detail Form'®

19 DEC will evaluate documentiation provided to determine if external nonpoint sources (landside) have
been sufficiently controlled. DEG reserves the right to only fund in-waterbody control practices that meet
this criterion.

20 Minimum Documentation Requirements for Control of External Sources of Nutrients Projects:
hitp/iwww.dec.ny.gov/pubs/4774.himl

21 A qualified professional for this study is a professional engineer, certified lake manager, master's

degree in limnology or related field, bachelor's degree in limnology or related field with 2 years of relevant
experience.

20

1952



beach sanitary
survey

Project Description Maximum | Required | Special Requirements

Subtypes award match

Bathing Projects to $1,000,000 | 25% of Eligible practices are limited to:

Beach implement award « The following green

Restoration practices amount infrastructure practices:
recommended o Bio-infiltration/Bioretention
in beach o Porous pavement
restoration o Rain gardens
Ewl;‘?aegtructure o Stormwater tree trenches
reports or o Constructed wetlands

s The following beach re-
naturalization practices:
o Beach sand enrichment/
nourishment
o Beach sloping/grading

Required attachments:

« Completed beach sanitary
survey for swimming beaches?? -

+ For green infrastructure
practices: Feasibility Study that
meets WQIP Green
Infrastructure or Stormwater
Retrofit Feasibility Study
Requirements®

« Best Management Practice
Detail Form'®

22 Beach Sanitary Survey Requirements: hitps:/fwww.dec.ny.qovipubs/4774.him|
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Project Description Maximum | Required | Special Requirements
Subtypes award match
Stream Projects to $500,000 | 25% of The primary purpose of the project
Culvert reduce award must be to reduce erosion caused
Repair and erosion amount | by failing or inadequately sized
Replacement | caused by culverts in streams, as documented
failing or by:
inadequately s photographs (must show erosion
sized stream on the upstream side of the
culverts culvert); or
through « a DEC-accepted culvert site

culvert repair
or
replacement

assessment report

Proposals to repair or replace
culverts impacting two or more
WI/PWL segments should apply
under the Nonpoint Source Program
subtype (below).

Projects that also improve aquatic
organism connectivity, reduce
flooding and protect infrastructure
will receive additional points.
However, projects that are for the
primary goal of improving aguatic
organism passage should apply
under the Agquatic Connectivity
Restoration project type.

Required attachment:

« Best Management Practice
Detail Form®

e Photographs demonstrating
erosion on the upstream side of
the stream culvert caused by
failing or inadequately sized
stream culverts AND/OR a DEC-
approved site assessment report
that documents erosion from
failing or inadequately sized
culverts that will be replaced by
this project
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to be used in
an M34 area

Project Description Maximum | Required | Special Requirements

Subtypes award match

Vacuum Projects to $500,000 | 25% of Applicant must have completed ail
Trucks in purchase one award Basic Elements Map items (view
MS4 Areas vacuum truck amount | MS4 Mapping Status Worksheet??)

by the date of application submittal.

Applicants must participate in an
area-wide municipal cooperative
stormwater group if one exists. If
one does not exist, the application
must document the steps that are
being taken to develop a group,
which must be formed prior to
receiving a grant award. In the rare
case where a coalition does not
exist nor will be established, the
application must justify the reasons
in the application.

Funding will be considered for
proposals submitted on behalf of
multiple regulated MS4s. Only the
lead applicant needs to register in
the NYS Grants Gateway. Projects
being undertaken by muliiple
regulated MS34s in the same county
or urbanized area will receive
additional points. A list of the
cooperating MS4s must be provided
in the application.

Required attachments:

e Letters of support from regulated
MS4 entities participating in
and/or benefiting from this
project

e Mapping Status Table
worksheet(s) for each MS4
participating or benefitting
directly from proposed project.

+ Catch basin clean-out plan and
procedures that meet Catch
Basin Clean-Qut Plan Minimum
Requiremenis?*

B MS4 Mapping Status Worksheet: hitp:/iwww.dec.ny.qov/pubs/4774.himl
24 Catch Basin Clean-Out Plan Minimum Requirements: http://www.dec.ny.gov/pubs/477 4. html
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Project Description Maximum | Required | Special Requirements
Subtypes award match
Nonpoint Programs to $1,000,000 | 25% of Eligible programs are limited to one
Source implement award of the fallowing types of BMPs per
Program particuiar amount | application:
nonpoint « Streambank stabilization and
source BMPs riparian buffers
within a + Stream culvert repair and/or
defined replacement
geographic » Road ditch stabilization
area. . (including hydroseeding?®)
Geographic » Septic tank pump-out
areas include, « Rain garden/rain barrel program
but are not for SSO areas (must be for an
limited to: SSO in a capacity,
counties, management, operation and
watersheds, maintenance (CMOM) program,
municipalities, a DEC-approved sanitary sewer
or sanitary evaluation survey plan, or Order
sewer on Consent)
overflow , .
(SSO) areas. Stream culvert repair, road ditch and

streambank/shoreline stabilization
programs must implement projects
to improve two or more WI/PWL
segments to be considered under
this program category and must
identify all project locations at time of
application.

For rain garden/rain barrel
programs, project locations or
geographic areas in which programs
will be implemented must be
identified at time of application

Stream cuivert repair and
replacement programs must
address erosion caused by failing or
inadequately sized culverts as
documented in attached:
¢ photographs (must show erosion
on upstream side of culverts); or
o a DEC-accepted culvert site
assessment report.

2WQIP does not fund hydroseeding at SPDES General Permit for Stormwater Discharges from
Construction Activity sites, or for purposes other than stormwater/runoff reduction (e.g., ball fields).
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ELIGIBLE COSTS

Equipment

Equipment operating expenses

Contractual services

Construction

Construction inspection

Salary and fringe

Travel

Pianning, design, administrative?® and construction oversight costs (total may not
exceed 20% of award amount)

INELIGIBLE COSTS/ACTIVITES/APPLICATIONS

Land purchases

Indirect costs (e.g., space/property rent, utilities, office supplies)

Legal fees

Costs incurred outside the start and end date of the contract (no earlier than May
2, 2022)

Applications that do not include required attachments with application
Projects that do not address a water quality impairment or protect a drinking
water source

Pre- and post-construction monitoring and sampling

Aquatic vegetation harvesting projects or programs

Algaecides

Water circulators, bubblers or other equipment designed to move water
Culvert replacement projects/programs that do not address erosion issues
Culvert replacement projects for the primary purpose of improving aquatic
organism passage (should apply under the Aquatic Connectivity Restoration
category of WQIP)

Hydroseeding on permitted construction sites

%The following are examples of eligible administrative costs: Procuring sub-contractors and materials
needed to implement the project; contacting municipalities to schedule projects; and reviewing and paying
invoices for materials and sub-contractors associated with the project. The following are examples of
ineligible administrative costs: preparing, completing, submitting the WQIP application for funding;
preparing, completing, submitting information and documents need to get a contract in place; preparing,
completing, submitting information for progress reporting, payment requests and contract amendments;
preparing, completing and submitting environmental regulatory approvals/permits needed to implement
the project

25
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RESCURCES

Nonpoint Source Guidance and Technical Assistance:
https./fwww.dec.ny.gov/chemical/96777 .htm|

Information on preferred, nature-based methods of shoreline stahilization:
hitp/fwww.dec.ny.gov/permits/50534.htmi.

DECinfo Locator?” (most up to date source of WI/PWL segment fact sheets):
http//www.dec.ny.qov/pubs/109457 .html

HUC 12 watershed map:
https://inysdec.maps.arcgis.com/apps/webappviewer/index.ntmi?id=a02867dc803

f40a2831c904¢7eb1b7d8

Pollutant Source Prioritization Table: hitp://www.dec.ny.qov/pubs/4774.htmi
EPA Guidance for Sanitary Surveys: https://www.epa.gov/dwreginfo/sanitary-
survey-guidance-manuals

NYS Stormwater Design Manual: https://www.dec.ny.gov/chemical/2907 2.himli
North Atlantic Aquatic Connectivity Project (NAACCY:
https://streamcentinuity.org/naacc

Maps of EJ areas in New York State:_http://www.dec.ny.gov/public/911.html

CONTACT
NYS Department of Environmental Conservation, Division of Water

Decentralized Wastewater Treatment Facilities for Failing On-Site Treatment
Systems—Don Canestrari, (518) 402-8138

Green Infrastructure Practices—Ryan Waldron, (518) 402-8244
Stormwater Retrofits—Ethan Sullivan, (518) 402-1382
Streambank/Shoreline Stabilization & Riparian Buffers— Julie Berlinski,
(518) 402-8212

In-Waterbody Controls for Nutrients— Matthew Kraft, (518) 402-8260
Bathing Beach Restoration—Lauren Townley, (518) 402-8283

Stream Culvert Repair and Replacement—Julie Berlinski, (518) 402-8212
Vacuum Truck in MS4 Area—Christina Chiappetta, (518) 402-1224
Nonpoint Source Programs—Julie Berlinski, (518) 402-8212

& For projects impacting surface water, the applicant must provide the correct WYPWL segment ID and
HUC 12 watershed of the closest waterbody the project will impact. To find the closest WI/PWL segment
fact sheet, visit the DECinfo Locator at https:/fgisservices.dec.ny.qov/gis/dil/. In the left column of the
map, click “DEC Information Layers™>" Environmental Quality”>"Environmental Monitoring” and check the
box for “Waterbody Inventory/Priority Waterbodies List". In the left column, select “Search” and enter the
address or project location. Click the plus sign in the top left corner of the map to zoom into the location
until the waterbodies are visible on the map. Click on the waterbody of interest. A box with the Waterbody
Inventory/Priority Waterbodies List information will be displayed, including the waterbedy name, 1D
number, basin, and description. To access the WI/PWL assessment for that waterbody, click the “Fact
Sheet” link in the box.
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NONPO[NT SOURCE PROJECT SCORING CRITERiA

Vision
40t Vision will be calculated by muitiplying Performance Measures times Impact Factor. Performance Measures points and
o 1 - . . X . . L .
paint(s) Impact Factor points will not be included in the total project score, only the combined Vision points.
possible
Performance | 10 POINTS: 8 POINTS: 6 POINTS: 2 POINTS:
Measures Projects that address a primary ] Projects that address a primary | Projects that address a secondary | Projects
10i0 2 pollution source identified ina | pollution source identified in a poliution source identifled in a focated in
point(s) DEC-approved watershed DEC-approved watershed DEC-approved watershed the HUC 12
possible (as | implementation plan (i.e., implementation plan (i.e., TMDL, |implementation plan (i.e., TMDL, |watershed
part of Vision | TMDL, Nine Element Nine Element Watershed Plan or | Nine Element Watershed Plan, or | ofa
score) Watershed Plan, or DEC HABs | HABs Action Plan) as listed in DEC HABs Action Plan) as listed | WI/PWL
Action Plan} as listed in DEC's | DEC'’s Pollutant Source in DEC's Pollutant Source segment
Pollutant Source Prioritization | Prioritization Table Prioritization Table?! where best
Table?® AND benefit an active OR OR use{s) are
public drinking water supply unassessed
OR Projects located in the HUC 12 Projects located in the HUC 12 OR
watershed of a Waterbody watershed of a WI/PWL segment
Green infrastructure projects Inventory/Priority Waterbodies that will reduce a pollutant waterbody
specifically listed in a Long Term| List (WEPWL) segment that will | documented in the WIPWL is not
Control Plan {LTCP} that reduce| reduce a poliutant documented in | segment factsheet as the pollutant| included on
stormwater flow to a combined | the WI/PWL segment factsheet as| causing the waterbody’s best the WI/PWL
sewer system the pollutant causing the use(s) to be assessed as
OR waterbody's best use{s) to be “stressed” or "threatened”
assessed as “impaired” or OR
Stormwater retrofit projects ‘precluded”
required by an MS4 permit OR Projects that support an action or
OR priority identified in a DEC
Projects that support multiple Watershed Action Agenda or DEC-
Beach restoration projects that | actions ina DEC Watershed approved plan or report (i.e.,
are specifically listed as a Action Agenda or DEC-approved | Resilient New York Fload
priority in a DEC-approved plan or report (i.e., Resilient New | Mitigation Report, DWSP22) that
beach restoration report York Flood Mitigation Report, reduce nonpoint source pollution
Drinking Water Source Protection
Program Plan (DWSP2)2 that | OR
reduce nonpoint source poilution | Decentralized municipai
OR wastewater treatment facilities for
failing on-site treatment systems
Beach restoration projects that are | where the need for the project has
for a type of project that is the been documented in a completed
focus of a beach restoration report | sanitary survey conducted and/for
funded independently or based on | approved by the Department of
a sanitary survey for swimming Health
beaches
OR
Stormwater retrofit projects in an
MS4 area
28 Pg|lutani Source Prioritization Table: hitp.//www.dec.ny.gov/pubs/4774 .himl
29 Applicants can contact DEC at source. water@dec.ny.goy for information about which municipalities
have a complate DWSP2 plan.
27
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Impact
Factor

4 to 1 poini(s)
possible fas
part of Vision
score)

Decentralized
Municipal
Wasfewaler
Treatment
Facilities for
Failing On-
Site Systems
projects

4 POINTS:

Project addresses a
primary pollution
source in a DEC-
approved watershed
implementation plan
(i.e., TMDL, Nine
Element Watershed
Plan, or DEC HABs
Action Plan) as listed
in DEC's Pollutant
Source Prioritization

Table?®
OR

Project has a DEC-
approved Nonpoint
Source Planning
Grant report.

3 POINTS:

Project will reduce
nutrients or fecal
indicator bacteria
documented In the
WI/PWL segment
factsheet as causing
the waterbody's best
use(s) o be
assessed as
“impaired” or
“precluded” AND the
proposed project
serves properlies
located directly on
the waterbody
segment

OR

Project addresses a
secondary poliution
source in a DEC-
approved watershed
implementation pfan
(i.e., TMDL, Nine
Element Watershed
Plan, or DEC HABs
Action Plan) as listed
in DEC's Poliutant
Source Prioritization
Table?

2 POINTS:

Project wili reduce
nutrients or fecal
indicator bacteria
documented in the
WI/PWL segment
factsheel as causing
the waterbody's best
use(s) fo be assessed
las “stressed” or
‘threatened AND the
proposed project
serves properiles
located directly on the
waterbody segment

1 POINT:
Project will impact a
WI/PWL segment

where best uses are
assessed as
"unassessed"

OR

Waterbody is hot
included on the
WI/PWL

Green
Infrastructure
Practice

Total water quality
volume (WQv)3°
treated or reduced
7,500 cubic feet (f%)
or more

OR

Project has a DEC-
approved Nonpoint
Source Planning
Grant report.

Total WQyv freated or
reduced 5,000 to
7,499 ft3

Total WQv treated or
reduced 2,500 to
4,999 f2

Total WQv treated or
reduced 2,499 ft3or
less

3 To calculate the water quality volume, refer to Table 4.1 on page 4-1 of the 2015 New York State
Stormwater Management Design Manual or use the NYSDEC Runoff Reduction Worksheets. Both
resources can be found at hitps://www.dec.ny.qov/chemical/8694.html.
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Stormwater
Retrofits

Project is in an M54
area AND addresses
a primary or
secondary poliution
source in a DEC-
approved watershed
implementation plan
(i.e., TMDL, Nine
Element Watershed
Plan, or DEC HABs
Action Plan) as listed
in DEC's Pollutant
Source Prioritization
Table

OR

Project has a DEC-
approved Nonpoint
Source Planning
Grant report.

Projectis in an MS4
area AND will reduce
pollutant(s} listed in
the WI/PWL segment;
fact sheet where best
use(s) are assessed
as “impaired “or
“preciuded”

Project is in an MS4
area AND will reduce
pollutant(s) listed in
the WI/PWL segment
fact sheet where best
use(s) are assessed
as “stressed” or
“threatened"”

OR

Project is in a non-
MS4 area AND will
reduce poliutant(s)
listed in the WI/PWL
segment fact sheet
where best uses are
assessed as
“impaired” or
“precluded”

Project is in a non-
MS4 area AND wili
impact a WI/PWL
segment where best
use(s) are assessed
as "stressed”,
“threatened”, or
“unassessed’

OR

Waterbody is not
included on the
WIPWL

Streambank
Shaoreline
Stabilization
and Riparian
Buffers

Project implements
streambank/shoreline;
stabilization AND
riparian buffers AND
addresses a primary
or secondary
poliution source in a
DEC- approved
watershed
implementation pian
(i.e., TMDL, Nine
Element Watershed
Plan, or DEC HABs
Action Plan) as listed
in DEC's Poliutant
Source Prioritization
Table

OR

Project has a DEC-
approved Nonpoint
Source Planning
Grant report

Project implements
streambank/shoreling
stabilization AND
addresses a primary
or secondary
pollution source in a
DEC- approved
watershed
implementation plan
(i.e., TMDL, Nine
Element Watershed
Plan, or DEC HABs
Action Plan) as listed
in DEC’s Pollutant
Source Prioritization
Table.

Project implements
streambank/shoreline
stabilization AND will
reduce poliutant(s)
listed in the WI/PWL
segment fact sheet
where bests use(s)
are assessed as
“precluded” or
“impaired”

Project implements
streambank/shoreling
stabilization AND will
reduce pollutant(s)
listed in the WI/PWL
segment fact sheet
where bests use(s)
are assessed as
“stressed”,
“threatened" or
where best use(s)
are unassessed

OR

Waterbody is not
included on the
WIPWL
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impact
Factor
continued

In-Waterbody|
Controls for
Nutrients

Project where
internal loading has
been identified as the
primary source of
pollution in a DEC-
approved watershed
implementation plan
(i.e., TMDL, Nine
Element Watershed
Plan, or DEC HABs
Action Plan) as listed
in DEC's Pollutant
Source Prioritization
Table

OR

Project has a DEC-
approved Nonpoint
Source Planning
Grant report

Project is identified in
a DEC-approved
watershed
implementation plan
{i.e., TMDL, Nine
Element Watershed
Plan or DEC HABs
Action Plan) where
internal foading was
identified as a
secondary source of
pollution as listed in
DEC's Pollutani
Source Priotitization
Table

Project wili reduce
pollutant(s) listed in
the WI/PWL segment
fact sheet where best
use(s) are assessed
as "impaired”

Project will impact a
WI/PWL segment
where best use(s)
are “stressed”,
“threatened”, or
“unassessed”

OR

Waterbody is not
included in the
WI/PWL

Bathing
Beach
Restoration

Project combines fwo
or more practices
(e.g., porous
pavement, rain
gardens and
bioswale) to
reduce/restore
waterbody (such that
the water quality
benefit is greater
than any one practice|
alone) AND the
proposed project is
located on the beach
or within the
beach/park property

OR

Project has a DEC-
approved Nonpoeint
Source Planning
Grant report

Project combines two
of more practices
(e.g., porous
pavement, rain
garden and
bioswale) to
reducefrestore
waterbody (such that
the water quality
benefit is greater
than any one practice
alone) AND the
proposed project is
located on a fributary
adjacent to the beach
that has been
identified as a source
of pollution

Project with one
practice to
reduce/restore
waterbody AND the
proposed project is
on a tributary
adjacent to the beach|
that has been
identified as a source
of pollution

Project with one
practice to
reducefrestore
waterbody AND the
proposed project is
located within the
HUC 12 watershed of
that waterbody
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Impact
Factor
continued

Stream
Culvert
Repair and
Replacement

Project where
undersized,
improperly placed, or
failing stream
culverts have caused
erosion of stream
bed and/or banks
AND that will help
protect high risk or
critical
infrastructure® AND
that would improve
NAACC score® by at
least one level

OR

Project has a DEC-
approved Nonpaoint
Source Planning
Grant report

Project where
undersized,
improperly placed, or
failing stream
culverts have caused
erosion of stream
hed and/or hanks
AND that would
improve NAACC
score by at least one
level

Project whera
undersized,
improperly placed, or
failing stream
culverts have caused
erosion of stream
bed and/or banks
AND that will help
protect high risk or
critical infrastructure

Project where
undersized,
improperly placed, or
failing stream
culverts have caused
erosion of stream
bed and/for banks
AND improvement of
NAACC score is
unlikely or does not
have a NAACC score

Vacuum
Trucks in
MS4 Areas

Applicant has
completed Basic and
Intermediate
Elements Map items
AND has
demonstrated
support from all
callaborating
regulated MS4
entities that will
benefit directly or
indirectly from the
completion of this
mapping project or
project is on behalf of
a single municipality
with needs specific to
the scope of this
project OR is neither
located in an area
with other
caoperating
regulated MS4
entities nor are
shared services
available (must
specify this in
application)

Applicant has
completed Basic
Elements Map lfems
AND has
demonsfrated
support from all
collaborating
regulated M54
entities that will
benefit directly or
indirectly from the
completion of this
mapping project or
project is on hehalf of]
a single municipality
with needs specific to
the scope of this
project OR is neither
tocated in an area
with other
cooperating
regulated M54
entities nor are
shared services
available (must
specify this in
application)

Applicant has
completed Basic
Elements Map items
AND has
demonstrated
support from 50% or
more of collaborating
regulated MS4
entities that will
benefit directly or
indirectly from the
completion of this
project

Applicant has
completed Basic
Elements Map items
AND has
demonstrated
support from less
than 50% of
collaborating
reguiated MS4
entities that will
henefit directly or
indirectly from the
campletion of this
project

3 |nfrastructure is located on the primary ingress and/or egress from a community or a significant portion of a

community that serves a substantial number of residents and/or businesses; or Is located on a designated emsrgency

evacuation route.
32 NAACC score refers to the North Atlantic Aquatic Connectivity Collaborative’s Aquatic Passability Score which
uses a numeric scale from 0.0 to 1.0 with six associated levels from "severe barrier” to “no barrier.” Culvert repair or
replacement must raise the passability score such that the associated descriptor level will changefimprove. Where
scoring is unavailable, professional judgement will be used to categorize the passability of each structure.
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Waterbody | Waterbody |2 POINTS: 1 POINT:
xf‘;fls'“e"‘ Classification| s A acspecial, AA-special, A(T), A(TS), | C, SC, I, D, SD, GSA, GSB
projects B, B(T), B(TS), SB, C(T}, C(TS), GA
EXCEPT {primary water supply aquifer) or has a
Green watershed plan
Infrastruciure
Practice/
Stormwater
Retrofits
project
subtypes)
. Type of 3 POINTS: 2 POINTS: 0 POINTS:
5o 0 points | pofiutant , . ,
possible (must be a Confirmed Unconfirmed Unassessed or Waterbedy not included in
nonpoint the WIPWL
source
pollutant)
Waterbody | Type of 5 POINTS: 3 PCINTS: 0 POINTS:
Assessmant | Politant Confirmed Unconfirmed Unassessed or Waterbody not
{for Green th included in the WI/PWL
Infrastructure] (mllljst et a included in the
Practice/ EO dgt_an i
Stormwater | Jadiionally
. identified with
Retrofits
; CS0
project disch
subtypes) ischarges}
5 to 0 point(s)
possible
Environ- 7 POINTS: 0 POINTS:
men?a' Projects that improve water quality in an EJ area or Projects that do not improve water quality in an EJ area
Justice (EJ) ' ; L . . - ' - : .
positively impact drinking water quality serving an EJ nor positively impact drinking water quality serving an EJ
7 fo 0 points | community community
possible
Reasonable- : 20 POINTS: 10 POINTS: 5 POINTS: 0 POINTS:
ness of Cost Budget clearly details and Budget is missing Budget is missing Budget is not completed and/or
20 to 0 points | justifles only eligible costs some detail and/or some detail and/or costs are not justified
possible related to implementation of a | justification of cosis justification of costs AND/OR
non-agricultural nonpoint and/or includes and/or includes
source project ineligible costs ineligible costs Project costs do not provide a
AND OR AND good value as it applies to
achieving polilutant reduction
Project costs provide an Project costs provide a| Project costs provide a . . .
exceptional value as it applies | good value as it good value as it applies| Ap{:l:catmn; thatt;aﬂfmt:; t;ns
to achieving pollutant reduction. | applies to achieving | to achieving poliutant | ct€gory wiinof 5@ finaed:
pollutant reduction. reduction.
Project 8 POINTS: 5 POINTS: 2 POINTS: 0 POINTS:
Readiness Project has all necessary Project is not ready to | Project has not secured| Project has none of the necessary|
8 to 0 points | permits (or does not need proceed with any of the necessary | approvals and is not expected to
possible permits} and approvals AND construction but has | approvals but is be completed within 5 years.
the project is ready to move some of the necessary | expected to be o s . .
forward with construction. approvals and is completed within five Apfl'cafion% thatt ‘;.-,-.r:e mtg Zus
expected to lead to | years. category wilf not be rlinded.
construction without
delay.
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Experience
and Ability

5 fo O poinis
possible

5 POINTS:

Applicant has shown the ability to
complete state-funded non-
agricultural nonpoint source projects
in the past 10 years in a timely
manner

OR

Applicant has sufficiently shown its
ability to complete this non-
agricultural nonpoint source project
based upon experience with similar
non-agricultural nonpoint source
projects.

3 POINTS:

Applicant has shown the
ability to complete a state
funded water quality project
that was not related to non-
agricultural nonpoint source
treatment in the past 10 years
in a timely manner

OR

Applicant has not been
awarded a state grant related
to water quality in the past 10
years but appears o have the
experience and ability to carry
out the project

0 POINTS:

Applicant has demonstrated poor management
of WQIP contract(s) in the past 10 years

OR

Applicant has not been awarded a WQIP grant
in the past 10 years and does not appear to
have the experience and ability to carry out the
project.

Applications that falf into this category will
not be funded.
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Vision

Vision will be caleulated by multiplying Performance Measures times fmpact Factor. Performance Measures

zgi:g(;) points and Impact Factor points will not be included in the total project score, only the combined Vision poinis.
possible
Performan- j 10 POINTS: 8 POINTS: 6 POINTS: 4 POINTS: |1 POINT:
:l'leeasures Programs thgt Programs that address a | Programs that address a Programs Programs
(Programs) address a primary | primary poliution source | secondary pollution source | where work | where work will
pollution source identified in a DEC- identified in a DEC- will be be completed
10to 1 identified in a DEG-| approved watershed approved watershed completed in | in the
point(s) approved implementation plan (i.e., |implementation plan {i.e., |the watershed of a
possible (as | watershed TMDL, Nine Element TMDL, Nine Element watershed of § waterbody not
part of Vision; implementation Watershed Plan or HABs | Watershed Plan, or DEC a WI/PWL included in the
score} plan (i.e., TMDL, | Action Plan) as listed in HABs Action Plan) as listed { segment that | WI/PWL
Nine Element DEC's Pollutant Source | in DEC's Pollutant Source | is
Watershed Plan, or | Prioritization Table Prioritization Table “unassessed”
DEC HABs Action
Plan) as listed in OR OR
DEC's Pollutant Programs where work will | Programs where work will
Source be completed in the be completed in the
Prioritization Table | watershed of a WI/PWL  } watershed of a WI/PWL
AND impact an segment that will reduce a| segment that will reduce a
active public poliutant documented in | pollutant documented in the
drinking water the WI/PWL segment WI/PWL segment factsheet
supply factsheet as the poliutant | as the pollutant causing the
causing the waterbody's | waterbody's best use(s) to
best use(s) to be be assessed as "stressed”
assessed as “impaired” or | or “threatened”
“preciuded”
Impact 4 POINTS: 3 POINTS: 2 POINTS: 1 POINT:
Factor Program will be implemented in | Program Program addresses Program will address
4101 the watershed of a waterhody addresses poliutant impacts to at least| pollutant impacts to at
point(s) with a DEC-approved watershed | pollutant impacts to| one WIPWL segment least one WI/PWL
possible {as | implementation plan (i.e., TMDL, | at least two identified as “impaired” or | segment identified as
part of Vision| Nine Element Watershed Plan or] WI/PWL segments | “preciuded” in the WI/PWL | “stressed” or “threatened”
score) HABs Action Plan) AND identified as segment fact sheet AND at| in the WI/PWL segment
implements a practice “impaired" or least one WI/PWL segment| fact sheet AND at jeast
recommended in the “precluded’ in the ] identified as "stressed” or | ona WI/PWL segment
implementation section of that WI/PWL segment | “threatened” in the WI/PWL] identified as unassessed
document fact sheet segment fact sheet in the Wi/PWL segment
OR OR OR fact sheet
Program will implement projects | Program At least two WI/PWL OR
identified in a DEC-approved addresses aquatic | segments identified as At least two WI/PWL
plan (i.e., Resilient New York habitat connectivity| “stressed” or "threatened” | segments identified as
Flood Mitigation Report, Drinking] andfor flood in the WI/PWL segment unassessed in the
Water Source Protection resiliency in fact sheet WI/PWL segment fact
Program Plan (DWSP2)® that | addition to sheet
address nonpoint source nonpoint source
poliution pollution

3 Applicants can contact DEC at ggurce.water@dec.ny.gov for information about which municipalities
have a complete DWSP2 plan,
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Program

5 POINTS:

3 POINTS:

1 POINTS:

Scale Programs that will be Programs that will be implemented at| Programs that will be implemented
5 to 1 points | implemented at a watershed a county scale at the municipal scale
paossible scale (HUC 12 or greater)
Environ- 7 POINTS: 0 POINTS:
t . o . o
Tlfsili:‘le (EJ) Programs that improve water quality in an EJ area | Programs that do not improve water quality in an EJ

7 lo O points

or positively impact drinking water quality serving

an EJ community

area nor positively |
an EJ community

mpact drinking water quality serving

possible
Reasonable{ 20 POINTS: 15 POINTS: 0 POINTS:
gzssi of Budget clearly details and Budget is missing some detall and/or| Budget is not completed andfor
justifies only eligible costs related| justification of costs andfor includes } costs are not Justified
20f0 O to implementation of a non- ineligible costs AND
points agricultural nonpoint source OR
possible program Program costs do not provide a
AND Program costs provide a good value | good value as it applies to
as it applies fo achieving pollutant achieving pollutant reduction
Program cos ovide a eduction. L , .
valu% as it apt;ﬁgs toa chngSﬁ'\(jg; ! Apphcatlon_s that faif into this
pollutant reduction category will not be funded
Program 8 POINTS: 5 POINTS: 2 POINTS: 0 POINTS:
Readiness .
Program has all necessary Program Is not | Program has not Program has none of the
8 to 0 points | permits (or does not need ready to proceed| secured any of the necessary approvals and is not
possible permits) and approvals. Program| with construction| necessary approvals but; expected to be completed
is ready to move forward with but has some of ; is expected to be within 5 years
construction Lhe necessary completed within five Applications that fall into
pprovals and is | years . i not b
expected to lead this category will not be
to construction funded
without delay
Experience |5 POINTS: I POINTS: 0 POINTS:
and Ability . " . o .
Applicant has shown the ability | Applicant has shown the ability to Applicant has demonstrated poor
5 to 0 points | to complete state-funded non- | complete a state funded water quality| management of WQIP contract(s) in
possible agricultural nonpoint source project or program that was not the past 10 years

projects or programs in the past
10 years in a timely manner

OR

Applicant has sufficiently shown
its ability to complete this non-
agricultural nonpoint source
program based upon experience
with similar non-agricuitural
nonpoint source projects or

programs

related to non-agricultural nonpoint
source in the past 10 yearsin a
timely manner

OR

Applicant has not been awarded a
state grant related to water quality in
the past 10 years but appears to have
the experience and ability to carry out
the program

OR

Applicant has not been awarded a
WQIP grant in the past 10 years and
does not appear to have the
experience and ability to carry out
the program.

Applications that fall into this
category will not be funded.
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LAND ACQUISITION FOR SOURCE WATER PROTECTION

ELIGIBLE APPLICANTS
e Municipalities®
¢ Soil and water conservation districts
« Not-for-profit corporations3®

DESCRIPTION

Fun‘ding is available to purchase land, including associated transactional, riparian
buffer, or groundwater recharge area restoration costs for the purpose of protecting
public surface or groundwater drinking water supplies.

REQUIREMENTS AND ADDITIONAL INFORMATION FOR ALL LAND
ACQUISITION APPLICATIONS

« Before starting an application, applicants are strongly encouraged to investigate
steps that must be taken and state and local approvals that are needed to start a
project of this type (permits, easements, etc.). Applicants who have questions
about what is needed for their project are encouraged to call the contact below.

« Only active public water supplies® as defined by the New York State
Department of Health (NYSDOH) are eligible®”.

= Only land acquisition projects or programs associated with established and
active public water supplies are eligible.

« Land Acquisition projects must drain to the surface water source that is
identified as the public water supply.

« Monitoring and enforcement of properties or easements obtained through this
grant may be performed by a subcontractor. To ensure all current and future
uses are consistent with the public purposes set forth in ECL § 15-3303%,
monitoring and enforcement protocol and the associated property is subject to
inspection.

34 For the purposes of Land Acquisition for Source Water Protection under this grant opportunity,
“Municipality” means a local public authority or public benefit corporation, a county, city, town, village,
school district, supervisory district, district corporation, improvement district within a county, city, town or
village, or Indian nation or tribe recognized by the state or the United States with a reservation wholly or
partly within the boundaries of New York State, or any combination thereof (Environmental Conservation
Law §56-0101) .

as"Not-for-profit corporation” means a corporation formed pursuant to the not-for-profit corporation law and
qualified for tax-exempt status under the federal internal revenue code (Environmental Conservation Law,
Article 56-0101 {(16)}

36 NYSDOH defines a public drinking water supply as "any system with at least 5 service connections or
that regularly serves an average of at least 25 people daily for at least 60 days out of the year".

37 Applicants may contact their local county health departments to verify active public drinking water
supplies. Contact information can be found by visiting:

https://www.health.ny.gov/contact/contact information/

3 Pyblic purpose as set forth in ECL § 15-3303. See htips://www.nysenate qoviiegislation/laws/ENV/15-
3303.

36

1968



e Agricultural Environmental Management (AEM)3° Tier 2 assessment or Tier 3
plan may be required post award for acquisitions that currently, or in the future,
have agriculiural uses and activities. AEM plans may be developed, reviewed,
and monitored by a qualified subcontractor.

s Parcels acquired prior to an executed contract are not guaranteed
reimbursement.

« Donated parcels or parcels to be used as match are subject to the terms of the
grant and applicable land acquisition document requirements.

¢ Parcels previously acquired with WQIP grant funds cannot be used as match.

» For both projects and programs targeting protection of surface waterbodies,
parcels adjacent to waterbodies used as a water supply, parcels containing or
adjacent to a wetland, or adjacent to tributaries draining to a water supply must
contain an existing riparian buffer OR restore a riparian buffer. Both existing
and restored riparian buffers must meet the requirements listed below. Only
restoration activities performed on properties or easements acquired through
this grant opportunity are eligible for funding.

s Riparian Buffer Requirements (Projects or programs):

o Riparian buffers must have a minimum width of 300 feet if they are
adjacent to tributaries, reservoirs, or wetlands.

o Riparian buffers must be revegetated using only native trees, shrubs,
or grasses appropriate for the site conditions. Replacement of dead
trees or shrubs must be continued until the buffer is, or will progress to,
a fully functional condition.

o For newly created or restored buffers, the applicant must develop and
implement a maintenance plan during the buffer establishment period,
defined as 3-5 years after planting of vegetation. '

o Streambanks must be stable prior to creation or restoration of riparian
buffers. “Soft" streambank stabilization practices including, but not
limited to, live staking, contour wattling, erosion controi matting, and root
wads, are eligible for funding as part of a buffer project. Hard armoring
of streambanks, including stone rip rap, is not eligible for funding under
this category.

o Selective cutting of trees, removal of invasive species, or supplemental
planting of trees, shrubs, or grasses are allowed provided they improve
habitat and function of the riparian buffer or remove, mitigate, or warn
against unreasonable harm to people, property or health of native
species on or around the defined riparian buffer area.

o Field drains through the riparian buffer are not alijowed. Existing field
drains must be terminated prior to entering the riparian buffer in a
manner that will allow infiltration of field drain discharge.

3 For information regarding the Agricultural Environmental Management pragram, visit
hitps://agriculture.ny.govisoil-and-waterfagriculturai-environmental-management.
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+ Groundwater Recharge Area Restoration Requirements (Projects or
Programs):

o The area of a parcel, acquired to protect a wellhead, which overlays a
designated groundwater recharge area*® may be revegetated using
only native trees, shrubs, or grasses appropriate for the site conditions.

o Selective cutting of trees, removal of invasive species, or supplemental
planting of trees, shrubs, or grasses are allowed provided they improve
habitat and function of the groundwater recharge area restoration, ot
remove, mitigate, or warn against unreasonable harm to people,
property or health of native species on or around the defined
groundwater recharge area restoration.

o For newly created or restored groundwater recharge areas, the applicant
must develop and implement a maintenance plan during the recharge
area restoration establishment period, defined as 3-5 years after
planting of vegetation.

e Wetland Requirements:

o Project plans must describe how the work in and near wetlands will
protect drinking water supplies and provide improved wetland function.

o Work within or immediately adjacent to existing wetlands must be
limited to activities that will improve wetland function. Disturbances that
compromise ecological functions are ineligible.

o Projects cannot mitigate for impacts to regulated wetlands. Wetland
mitigation projects are ineligibte.

o The applicant must develop and implement a maintenance plan for any
wetland creation or enhancement. The maintenance plan must include
protocols for addressing problems for a minimum of 3 years following
creation or enhancement.

« Land Purchase and Conservation Easement Requirements

o Al municipalities, whether a project or program, must submit a
complete water withdrawal permit modification application for all
properties being acquired.*!

o Lands currently protected by a federal or state easement program are
not eligible.

o Conservation easements must be acquired in perpetuity. Applicants for
easements will be expected to make use of the Conservation Easement
Template found on https://iwww.dec.ny.gov/pubs/115820.html.

o If the property is used for activities which interfere with the
accomplishment of approved purposes, the violating activities must
cease, and any resulting adverse effects must be remedied.

4 Recharge area identified in a plan produced by a licensed geologist, Rural Water authority or Regional
Planning authority.

41 Water withdrawal permitting requirements as stated in 6 NYCRR Part 601.6. See
hitps:/faovt.westlaw.cominyerr/Document/i4ebfatbecd1711ddad32a1 1 7e6e0f3457viewType=F ullTexi&ori
dinationContext=documenttoc&transitionType=CategoryPaceltiem&contextData=(sc.Default)
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o Disturbances that compromise the ecological condition of the riparian
buffer or wetland areas, including, but not limited to, livestock access,
wood or timber harvesting, excessive mowing and recreational vehicular
use must be prohibited.

o Per Environmental Conservation Law §15-3303, DEC cannot provide
funding for any land acquisition project by a not-for-profit if any town,
village, or city objects to such acquisition. A not-for-profit contact must
notify any town, village, or city of their interest in acquiring such project.
The town, village, or city has 90 days after such notification to object by
resolution. A not-for-profit contractor must provide DEC with copies of
such notification and any responses received from any town, village or
city, or certify to DEC that no responses were received within 90 days.

o Phase | environmental assessment reports are required for lands
acquired in fee and conservation easements. Phase | reports must be
completed by a qualified consultant.

o The applicant must hold title to any land or easement acquired through
this grant.

o Upon approval of the Department, an applicant who acquired an interest
in real property using monies obtained through this program may sell,
lease, exchange or donate the real property to a not-for-profit or
municipality, who will continue to use the real property for the same
public purpose, without an express act of the New York State
Legislature. Any sale, lease, exchange or donation which will result in
the real property no longer having a public purpose must be approved
by an express act of the New York State Legislature.

o In the event that a municipality or not-for-profit sells a parcel(s) that was
acquired with funds made available pursuant to ECL Article 15 Title 33,
other new lands must be acquired, and the following must be met:

= parcel(s) must be of equal environmental and source water value;
= parcel(s) must be equal to or greater than the original purchase
amount, excluding the awardee’s match and any stewardship &
monitoring expenses incurred; and
» value of the new parcel(s) must account for inflation of the original
parcel(s).
The Department must review and approve the proposed acquisition of a
new parcel(s) prior to the sale of the original parcel. This requirement
shall remain in effect beyond the term of this contract.

o In accordance with New York State Finance Law, landowners are
considered sub-contractors of the applicant and any landowner receiving
$100,000 or more is required to submit a Vendor Responsibility
Questionnaire before DEC will execute a contract with the applicant.*?

s Public access and passive recreational trails will be reviewed by DEC on a
case-by-case basis. The applicant must provide at the earliest date practicable,

42 More information about Vendor Responsibility can be found on the website of the Office of the State
Comptroller; hitps://www.osc.state.ny.us/state-vendors/vendrep/file-your-vendor-responsibility-
questionnaire.
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a thorough description and maps showing public access points, proposed
activities, proximity to the public water supply, and justification for public access
to assist DEC in making the determination of whether public access will have an
impact to the drinking water supply.

e Transaction requirements (post-award) 3

o Appraisals are required for all properties prior to reimbursement.

o Appraisals must be completed by a state general certified appraiser
following the Uniform Standards of Professional Appraisal Practice
(USPAP) and submitted as non-restricted narrative appraisal reports.

o DEC may reimburse for purchase of land or development rights above
appraised value if, in DEC’s opinion, a parcel has exceptional source
water value that cannot be factored into a determination of fair market
value. DEC may reimburse at a price above the highest approved
independent appraisal provided: 1) the price was the result of
documented negotiations between the Grantee and the seller and 2) the
Grantee demonstrates the unique source water protection value and
how it accomplishes the objective of this program to DEC’s satisfaction.

o Boundary surveys are required for all properties. Surveys must be
completed by a professional land surveyor.

o Baseline Data is required for all conservation easement
acquisitions.

o Phase | environmental assessment reports are required for all
properties and must be completed by a qualified consultant. If a
Phase |l is recommended, the awardee must contact DEC to
propose and request approval on appropriate next steps if
reimbursement will be requested. If the land is determined to be
contaminated in either the Phase | or Phase |l report, DEC must be
contacted to determine whether the parcel is eligible for the
program and reimbursement. If conditions are considered
unacceptable, DEC will notify awardee within 30 days of receipt of
the environmental report.

o Title insurance is required for all properties.

o Appraisals, surveys, title report and insurance, baseline data and
easement language (if applicable), Phase | environmental assessments,
and deeds must be reviewed and approved or disapproved by DEC for
all projects/programs. No reimbursement will be made until the final
approval is given by the Department. DEC will have a minimum of 120
days from the date all documents are received to review and approve or
disapprove parcel(s) being proposed.

4 For more information on WQIP Land Acquisition Projects for Source Water Protection tesources and
standards, visit the WQIP Land Acquisition Projects for Source Water Protection Toolkit:
https:/fwww.dec.ny.gov/pubs/115920.him!
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Required Application Attachments

» Detailed protocol for monitoring and enforcement of properties or easements.
The protocols should include all Elements listed in the WQIP Land Acquisition
for Source Water Protection Documentation Guidance?.

o Detailed expenditure-based summary budget. The budget summary must
estimate the value of the land or development rights being acquired (for each
specific parcel if there are multiple), transactional costs (for each specific parcel
if there are multiple), staff salaries directly devoted to or connected to the project
or program, restoration costs, contractual costs and travel costs.

« Map(s) depicting the active public drinking water supply(s), location of wells,
intakes, or springs, parcel location(s), parcel tax map 1.D.(s), areal extent of the
zone of contribution, watershed boundary, land use (Naticnal Land Cover
Dataset 2016), existing riparian buffer or wetlands (if applicable), proposed
riparian buffer or wetland restoration sites (if applicable}, circles showing
distance to 1,000 feet and 1,500 feet from groundwater wells (if applicable), and
circles showing distance to 1,000 feet from surface water intake (if applicable).
The map(s) must include all Elements listed in the WQIP Land Acquisition for
Source Water Protection Documentation Guidance*,

« Completed and signed Sexual Harassment Prevention Certification Form#°

PROJECT SUBTYPES AND REQUIREMENTS

Subtype Description Maximum | Required | Special
award match Requirements
Land Projects to purchase $5,000,000 | 25% of Land parcel(s} must
Acquisition | conservation easements award be specifically
Projects or parcels of land for the amount identified at the time of
purpose of protecting one appiication to be
or more active public considered for funding
surface water drinking under the Project
supplies (streams, lakes, category.

rivers, and reservoirs)
OR for the purpose of
protecting one or mare
active public groundwater
drinking water supplies
{groundwater wells)

Projects are expected
to acquire all parcels
identified in application
unless unusual
circumstances arise.

44 WQIP Land Acquisition for Source Water Protection Documentation Guidance:
hitp:/fwww.dec ny.govipubs/4774.htmi
45 Sexual Harassment Prevention Certification Form: http:/fwww.dec.ny.gov/pubs{4774.htmi
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multiple locations
throughout the HUC 12
watershed of one or more
active public surface water
drinking water supplies
(streams, lakes, rivers,
and reservoirs) OR
parcels at multiple
locations within the areal
extent of the zone of
contribution*é of one or
more active public
groundwater drinking
water supplies.

Subtype Description Maximum | Required | Special

award match Requirements
Land Programs to purchase $5,000,000 | 25% of Must provide fiscal
Acquisition | conservation easements award information, such as
Programs | or parcels of land at amount annual reports, that

demonstrate the ability
to sustain the level of
effort being funded
under this grant if grant
funds will be used for
personal services.

Parcels are not
required to be
specifically identified at
the time of application
to be considered for
funding under the
Program category.

ELIGIBLE COSTS

¢ The value of the land or development rights being acquired, provided such
value associated with the purchase of the property or purchase of a
conservation easement is from an appraisal deemed acceptable by DEC
s Personal services (e.g., salary, fringe)
o Grantees will be required to document time worked, tasks, pay ratio and
payment, and itemize salaries according to job title and
roles/responsibilities. Personal services and Planning costs cannot
exceed a total of 25% of the award amount.
» Non-personal services (e.g., contractual services, travel)
o Value of contractual services provided by professional and technical
personnel and consultants (i.e., surveys, plans and specifications,
research, design and development of a project, consultant and legal
services directly related to a project, feasibility study for a property, etc.)
deemed acceptable by DEC.
Travel Costs (within New York State) must be directly associated and
required to implement the project or program.
« Transactional costs, provided they result in final acquisition of land or
perpetual conservation easement and/or restoration of new riparian buffers or
wetlands. Transactional costs can be submitied for reimbursement as

O

46 Areal extent of the zone of contribution as defined by USGS. See hitps://water.usgs.goviwater-
resources/memos/memg.php?id=1425
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incurred throughout the contract term, but payments may need to be returned
to the State should the land transaction not successfully close.
o Transactional costs are limited to:
« Title reports and insurance
= Property surveys
e Appraisals
» Certified appraisal review
« Easement holder and landowner’s legal fees to negotiate/close
the conservation easement transaction and to review title reports
and, as necessary, prepare title curatives, filing fees or other
closing costs '
s Map and GIS/remote sensing data
s Phase | environmental assessment
e Baseline documentation reports
» Stewardship or management plans
= Stewardship fee
s Project specific defense liability insurance fees
s Property taxes
« State or local real estate transfer taxes
« Riparian buffer, groundwater recharge area restoration, or wetland restoration
costs as defined above and deemed acceptable by DEC. Riparian Buffer
design, restoration, and implementation and/or field drain restoration
(including equipment rental) costs cannot exceed a total of 25% of the award
amount.
« Planning costs. Personal Services and Planning costs cannot exceed a total
of 25% of the award amount.

INELIGIBLE COSTS/ACTIVITIES/APPLICATIONSY

e Out-of-state travel costs and any travel not directly required to implement the
project or program.

o Project or program costs funded from other state and/or federal funding
sources.

« Indirect costs, including overhead/operating expenses (space, rent, utilities).

¢ Costs incurred outside the start and end date of the contract (no earlier than
August 1, 2021). Applications that do not include required attachments with
application.

» Applications that do not clearly detail costs associated with a land acquisition
project or program; or detail costs that do not provide a good value as it
applies to achieving source water protection.

« Endowment funds

s Major capital expenditures, such as computers

47 This list is not all encompassing. There may be other costs/activities/applications that the DEC may
deem ineligible.
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Restoration projects that include hard armoring of streambanks, including
stone rip rap.

Costs exceeding the maximum allowable percentage for that type of cost as
listed above .

Costs associated with DEC accepted public access and passive recreational
trails

Wetland mitigation projects

Projects that do not include land acquisition as part of the grant.
Construction oversight

Projects to acquire land to be used for a new well.

Acquisition of land that is known or highly suspected of being contaminated
{e.g., where past contamination is not uncommon).

Any remediation/restoration work associated with removal of contaminants
(e.g., hazardous waste, petroleum products).

Phase |l environmental assessment reports unless requested by the DEC.
Costs associated with water withdrawal permit modification (e.g., completion
of engineering reports, water withdrawal program forms).

Forest Management Plans.

Agricultural Environmental Management (AEM) assessments or pians.
Nutrient Management Plans

RESOURCES

HUC 12 watershed map:
https://nysdec.maps.arcgis.com/apps/webappviewer/index.htm!?id=a02867dc
903f40a2831c904c7eb1b7d8

Guidance on designing and maintaining riparian buffers:
http://www.dec.ny.gov/chemical/106345.htm!

“Soft” streambank stabilization guidance:
http://www.dec.ny.gov/permits/67096.html.

Examples of maps meeting all required elements:
https://www.dec.ny.gov/pubs/4774.himl

Example detailed expenditure-based summary budget meeting all required
elements: https://www.dec.ny.qov/pubs/4774.htmi

Maps of Environmental Justice areas in New York State:
hitp://www.dec.ny.gov/public/911.html.

CONTACT

NYS Department of Environmental Conservation, Division of Water
Kristin Martinez, (518) 402-8086
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LAND ACQUISITION FOR SOURCE WATER PROTECTION PROJECT SCOR!NG CRITERIA

Up to 85 polnts are avallable,
fundi Apphca ¢

ance
Meas-
ures®

30 to O
noints
ipossible

Perform-

130 ﬁOINTS:

Projects identified in a DEC-approved watershed implementation pian {i.e.,
TMDL., Nine Element Watershed Plan or DEC HABs Action Pian)

OR

Projects included in the critical area of a DEC/DOH reviewed and accepted
Drinking Water Source Protection Program (DWSP2) Plan*®

OR

Parcels to protect a lake or reservair used as an active public dtinking water
supply that are within 1,000 feet of shoreline® and within 10 miles of public
water supply intake

OR

Parcels to protect a lake or reservoir used as an active public drinking water
supply that are adjacent to shoreline®® and within 10 miles of public water
supply intake.

OR

Parcels to protect a lake or reservoir used as an active public drinking water
supply that are within 1,000 feet of tributary shoreline®® and are ne more than
1 mile upstream of reservoir

OR

Parcels to protect a lake or reservoir used as an active public drinking water
lsupply that are adjacent to tributary shorefine®® and are no more than 1 mile
ipstream of reservoir

OR

Parcels to protect a river or stream used as an active public water supply that
are no more than 1 mile upstream of intake and within 1,000 feet of
shoreling®

OR

Parcels to profect a river or stream used as an active public water supply that
lare no more than 1 mile upstream of intake and adjacent to shoreline

OR

Parcels to protect a water supply wellhead that are identified in a recharge

zone or protection plan produced by a licensed geologist, Rural Water
authority or Regional Planning autharity as needing protection

OR

Parcels within 1,000 feet of a water supply wellhead permitted as an active
public drinking water source

OR

20 POINTS:

Projects included in
the source water
protection area of a
DEC/DOH reviewed
and accepted
DWSP2 Plan?

OR

Parcels to protect a
lake or reservoir
used as an active

area 1,001 feet to %
mile of shoreline®
land within 10 miles
of public water
supply intake

OR

Parcels to protect a
river or stream used
as an active public

no more than 1 mile
ipstream of intake
land within area
1,001 feet to ¥4 mile
of shoreline®®

OR

Parcels within 1,00
1,500 feet from
water supply
wellhead permitted
las an active public
drinking water
source

OR
Parcels to protect a

river or stream used
las an active public

1

public drinking water
isupply and are within

water supply that are

water supply
OR
Parcels

OR

10 POINTS: |0 POINTS:
Parcel(s)  [Projects that
within the ~ farget
HUC 12 protection of
watershed of[2nd parcel(s)
2 lake or outside the

\ HUC 12
resenvair watershed of
use_d asan 3 surface
active public \yaterbody
drinking used as an

active public
drinking water
sUpply

N OR
adjacent to )
an upstream Projects that
tributary and farget .
uithin the Protection of
HUC 12 inlet ol o
of the lake orlgiacent to an
reservoir Lpstream
used as an |ributary and
active public lwithin the
drinking HUC 12 inlet
water of lake or
supply5! reservoir used

as active

public drinking

Parcelsto  |yatar supply
protect a or

river or

siream used [Greater than
as an active [50% of
public parcel(s) are
drinking meore than
water supply 1,500 feet
that are away from a
within 3 to 5 [water supply
miles of welhead
intake and  jpermitted as
within 1,000 [gn active

aet of

drinking water supplyishoreline®®

public drinking
water source

Parcels identified within a Long Island Special Groundwater Protection Area [that are within 1 to 3 Applications
OR miles upstree.lm' of that fall into
Parcels specifically identified for drinking water protection in the New York ;ngagg f?;:t! :}:lthm this category
State Open Space Plan and within 10 miles of public water supply intake T S will not be
shoreline funded

48 projects will be scored based on the area where the majority (over 50%) of the parcel lies. If the majorily of the

parcel meets the criteria for O points, the project will not be funded.

49 Applicants can conlact DEC at source.water@deg.ny.gov for information about which municipalities have a

complete DWSP2 plan,

50 |_ateral distance from the shoreline

51 Tributaries should be identified using the National Hydrography Dataset from USGS: https://iwww.usgs.qovicore-

science-systems/ngp/national-hydrography.
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Reas-

20 POINTS:

10 POINTS:

0 POINTS:

?enna:;; Budget clearly ldetai!s costs related | Budget provides some detail on | Budget does not clearly detail costs ‘
of Cost to implementation of a land costs related to implementation | associated with a land acquisition project;
acquisition project; project costs of a land acquisition project; costs do not provide a good value as it
20to 0 | provide exceptional value as it project costs provide reasonable| applies to achieving source water
points | applies to achieving source water | value as it applies to achieving | protection
possible| protection source water protection Applications that fall into this category
Source | 13 POINTS: 9 POINTS: 5 POINTS:
‘;"'rf:t‘:’ct_ At least 50% of the parcel is located | At least 50% of the parcel is | At least 50% of the parcel is
ion within an area designated for the designated as agricuiture or designated as high density developed
Prior- protection of source water identified in a | low/medium intensity area by the 2016 National Land Cover
itization conservation overiay district, wetlands | developed area by the 2016 Dataset
protection plan, DEC-approved National Land Cover Dataset OR
13 to 5 | watershed implementation plan {i.e., OR
paints | TMDL, Nine Element Watershed Plan or 35% - 49% of the parcei is designated
possible| DEC HABs Action Plan), Drinking Waterj 35% - 49% of the parcel is as agriculture or low/medium intensity
Saource Protection Program (DWSP2) located within an area developed area by the 2016 National
Plan49, or other ptan produced by a designated for source water Land Cover Dataset
licensed geologist, Rural Water authority| protection or classified as
or Regional Planning authority wetlands, forested land, cpen
OR space or grasslands by the
2016 National Land Cover
At least 50% of the parcel is designated | Dataset
as wellands, forested land, open space,
or grasslands by the 2016 National Land
Cover Dataset
Envir- | 7 POINTS: 0 POINTS:
onmen- . . o
tal Projects that imprave water quality in an EJ area or| Projects that will not imprave water quality in an EJ area nor
Justice | protect drinking water guality serving an EJ protect drinking water quality serving an EJ community.
(EJ) community.
70
paints
Praject | 10 POINTS: 5 POINTS: 0 POINTS:
:::: Parcels have been identified and at | Parcels have been identified but | Specific parcels have not been clearly
least 50% of landowner 49% or less of landowner identified
10 to 0 | endorsement is demonstrated by a | endarsement has been OR
points | letter of commitment AND applicant | demanstrated AND applicant
possibie| has provided protocols far has provided protocals for Applicant has not provided protocols far

monitoring and enforcement of
properiies using the WQIP Land
Acquisition for Source Water
Protection Documentation Guidance]

monitoring and enforcement of
properties using the WQIP Land
Acquisition for Source Water
Protection Documentation
Guidance

manitoring and enfarcement of properties

Applications that fall into this category
will not be funded
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Exper-
ience
and
Ability
5tc0
points
avail-
able

5 POINTS:

Applicant possesses the knowledge,
skills and ability to complete the
project, and has prior experience
with WQIP Land Acquisition for
Source Water Protection grants, and
completed all tasks in a timely
manner

3 POINTS:

Applicant possesses the knowledge,
skills and ability o complete the
project, but does not have prior
experience with WQIP Land
Acquisition for Source Water
Protection grants

1979

0 POINTS:

Applicant does not possess the
knowledge, skilis and ability to
complete the project and does not
have prior experience with WQlP
Land Acquisition for Source Water
Protection grants

OR

Applicant has previous experience
with WQIP Land Acquisition for
Source Water Protection grants and
did not complete all tasks in a timely
manner
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LAND ACQUISITION FOR SOURCE WATER PROTECTION PROGRAM

SCOR

30 POINTS:

20 POINTS:

0 POINTS:

ness of Cost

20 fo 0 points

Budget clearly details costs related
to implementation of a land

Performance 10 POINTS:
Measures . . . . P
Programs identified in a | Programs in watersheds | Programs that Applications that do not
30 to 0 points | DEC-approved watershed | specifically identified for | demonstrate that some | meet any of the previous)
possible implementation plan {i.e., | drinking water protection | !€ve! of planning has performance measures
TMDL. Nine Element in the New York State taken place using tools or | will not be funded
Watershed Plan or DEC | Open Space Plan meth_old § o priorilize
HABs Action Plan) acquiring lands o _protect
OR public water supplies
o}
R Programs included in the OR
Programs inciuded in the ; source water pratection | |nclusion of source water
critical area of a area of a DEC/DOH protection in
DEC/DOH reviewed and | reviewed and accepted comprehensive plans,
accepted Drinking Water | Drinking Water Source municipal resolutions, etc.
Source Protection Protection Program of the majority of
Program (DWSP2} Plan52 | (DWSP2) Plan5? municipalities in the HUC
12 watersheds being
proposed
Reasonable-j 20 POINTS: 10 POINTS: 0 POINTS:

Budget provides some detail on
costs related to implementation of a

Budget does not clearly detail costs
associated with a land acquisition

Prioritization

13 to 5 points
possible

scientific methodology or tool that ranks

parcels based on greatest impact to

water quality (i.e., steep slopes, lack of
riparian buffers, intensive development)

OR

Program prioritizes parcels within a
community's critical drinking water

source protection area that is delineated
using methodalogy or toals found in "A
Framewaork for Creating a Drinking Water

Source Protection Program Plan”5®

possible acquisition program; program costs | land acquisition program; program | program; costs do not provide a
provide exceptional vaiue as it costs provide reasonable value as | good value as it applies to
appiies to achieving source water | it applies to achieving source water | achieving source water protection
ion ion . ; :
protect protectio Applications that fall into this
category will not be funded
Source 13 POINTS: 9 POINTS: 5 POINTS:
Water Program prioritizes parcels usin Program prioritizes parcels based on| Program prioritizes al
Protection ogram p P 9 9 P P g P 1268 parcels

proximity to the drinking water
source

OR

“A Framewaork for Creating a

Program Plan’®

Program prioritizes parcels within a
community's drinking water source
protection area that is delineated

using methodology or fools found in

Drinking Water Source Protection

based on vacancy or
avallability for acquisition

52 Applicants can contact DEC at source.water@dec.ny.gov for information about which municipalities
have a complete DWSP2 plan.
53 "A Framework for Creating a Drinking Water Source Protection Program Plan” can be found on DEC’s
website. See hitps://www.dec.ny.qov/chemical/115250.html.
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Environ-
mental
Justice (EJ)

7 POINTS:

Programs that improve water quality in an E.J

area or protect drinking water quality serving an

0 POINTS:

Programs that will not improve water quality in an EJ area
nor protect drinking water quality serving an EJ community.

7 to 0 points | E) community.
possible
Program 10 POINTS: 8 POINTS: 5 POINTS: 0 POINTS:
Readiness Watershed parcels Watershed parcels Drinking water supply Drinking water supply watershed
10 to Q points| have been identified have been identified | watershed targeted for targeted for protection has not
avajlable and prioritized; at least | but 48% or less of protection has been been clearly identified
50% of landowner landowner identified AND applicant
; . OR
endorsement is endorsement has has provided protocols for
demonstrated by letters| been demonstrated menitoring and Applicant has not provided
of commitment; AND applicant has enforcement of properties | protocols for monitoring and
applicant has provided | provided protocols for | using the WQIP Land enforcement of properties
protocols for menitoring| meonitoring and Acquisition for Source
and enforcement of enforcement of Water Protection OR
properties using the properties using the | Documentation Guidance | For projects involving personal
WQIP Land Acquisition: WQIP Land AND for projects involving | service costs, applicant has not
for Source Water Acquisition for Source | personal service costs, demonsfrated the ability to
Protection Water Protection applicant has maintain tha level of effort
Documentation Documentation demonstrated the ability to| funded by this grant
Guidance; for projects | Guidance AND for maintain the level of effort L . i
involving personal projects involving funded by this grant Apphcatmn's that fall into this
service costs, applicant| personal service category will not be funded
has demonstrated the | costs, applicant has
ability to maintain the | demonsfrated the
level of effort funded by} ability to maintain the
this grant level of effort funded
by this grant
Experience | 5 POINTS: 3 POINTS: 0 POINTS:
and Ability

5 to 0 poinis
available

Applicant possesses the
knowledge, skills and abiiity to
compfete the program, and has:
prior experience with WQIP
Land Acquisition for Source
Water Protection grants, and
completed all tasks In a timely
manner

Applicant possesses the
knowledge, skills and ability to
complete the program, but
does not have prior experience
with WQIP Land Acquisition for
Source Water Protection grants

Applicant does not possess the knowledge,
skills and ability to complete the program
and does not have prior experience with
WQIP Land Acquisition for Source Water
Protection grants

OR

Has previous experience with WQIP Land

Acquisition

grants and did not compiete all tasks in a
timely manner

Applications that fall into this category
will not be

for Seurce Water Profection

funded
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SALT STORAGE

ELIGIBLE APPLICANTS

* Municipalities®
o Soil and water conservation districts

DESCRIPTION

Funding is available for projects to construct a permanent structure to cover a salt or a
salt/sand mixture storage pile.

REQUIREMENTS FOR ALL SALT STORAGE APPLICATIONS

» Projects must adhere to the New York State Office of General Services salt
storage specifications to be eligible for this grant.
(https:/fonline2.0gs.ny.qov/DNC/MasterSpec04/MasterSpecListing.asp?Div=13)
o Section 133423 — Rectangular Salt Storage Structure, Parts 1.02, 1.03, 1.04,

1.05 and 1.06
o Section 133424 - Dome Sait Storage Structure, Parts 1.02, 1.03, 1.04, 1.05
and 1.06

Regquired Attachments

e Map with the project area clearly identified. Map must be a minimum of 1:24,000
scale USGS or DOT planimetric map

+ |If the structure is to be built in a floodplain, attach the applicable floodplain map
with the location of project indicated.

s Completed WQIP budget worksheet5®
e Completed and signed Sexual Harassment Prevention Certification Form>®

54 For the purposes of Salt Storage projects under this grant opportunity, “Municipality” means a local
public authority or public benefit corporation, a county, city, town, village, schoaol district, supervisory
district, district corporation, improvement district within a county, city, town or village, or Indian nation or
tribe recognized by the state or the United States with a reservation wholly or partly within the boundaries
of New York State, or any combination thereof (Environmental Conservation Law §56-0101).

55 WQIP Budget Worksheet: http://www. dec.ny.govipubs/4774 himl

58 Sexual Harassment Prevention Certification Form: http:/iMmaw.dec.ny.govipubs/4774. html
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PROJECT SUBTYPES

existing salt or
salt/sand mixture
structure

Project Description Maximum | Required | Additional Information
subtype award match
New Projects to $500,000 | 50% of Highest priority are projects to
structures construct new award construct a new structure to
structures to amount enclose an uncovered salt or
enclose an salt/sand mixture storage pile
uncovered salit or that is currently located near a
salt/sand mixture groundwater drinking water
storage pile source (public or private well)
or surface water used for a
public water system; or within
a primary, principal, or sole
source aquifer (maps and
. definitions provided below).
LowPriority | - - =
Replacement | Projects to $500,000 | 50% of Applications will receive
structures replace an award minimum points for Vision
existing salt or amount
salt/sand mixture
storage struciure
Capacity Projects to $500,000 | 50% of Applications will receive
expansion expand the award minimum points for Vision
capacity of an amount
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ELIGIBLE COSTS

Costs related to the construction of the salt or salt/sand mixture storage structure
Planning, design, administrative®” and construction oversight costs (total may not
exceed 20% of award amount).

Construction of access road and impervious pad surrounding structure necessary
to load and unload salt.

INELIGIBLE COSTS/ACTIVITIES/APPLICATIONS

Applications that do not include construction of a permanent structure to cover a
salt or salt/sand mixture storage pile will be ineligible for this category.

Projects with planning, design, administrative, and construction oversight costs in
excess of 20% of the award amount may be deemed ineligible.

Costs incurred outside the start and end date of the contract (no earlier than May
2, 2022).

Legal fees

Costs for stormwater controls that are required under the SPDES General Permit
for Construction Activities.

Demolition and/or removal costs for current storage structure if the project is for a
replacement.

Indirect costs (e.g., space/property rent, utilities, office supplies, additional
maintenance facilities, etc.).

Applications that do not include required attachments with the application.

Pre- and post-construction monitoring and sampling

57 The following are examples of gligible administrative costs: Procuring sub-contractars and materials
needed to implement the project; contacting municipalities to schedule projects; and reviewing and paying
invoices for materials and sub-contractors associated with the praject. The following are examples of
ineligible administrative costs: preparing, completing, submitting the WQIP application for funding;

preparing, completing, submitting information and documents needed to get a contract in place;
preparing, completing, submitting information for progress reporting, payment requests and contract
amendments; preparing, completing, and submitting environmental regulatory approvals/permits needed
to implement the project
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RESOURCES

« Office of General Services Specifications for salt storage facilities:
https:/fonline2.0gs.ny.gov/DNC/MasterSpec04/MasterSpecListing.asp?Div=13

« DECinfo Locator® (most up to date source of WI/PWL segment fact sheets):
http:/fwww.dec.ny.gov/pubs/109457 .html

o HUC 12 watershed map:
https://nysdec.maps.arcgis.com/appsiwebappviewer/index.htmi?id=a02867dc303
f40a2831c904c7eb1b7d8

« Principal aquifers® map: https://www.dec.ny.gov/lands/36119.html.

e Primary aquifers® map: https://www.dec.ny.gov/lands/36119.htmi

» Sole source aquifers®! map:
https://lepa.maps.arcgis.com/apps/webappviewer/index.html?id=9ebb047ba3ec4 1a
da1877155fe31356b

« Maps of Environmental Justice areas in New York State:
hitp:/Amww.dec.ny.gov/public/911.html.

CONTACT

NYS Department of Environmental Conservation, Division of Water
e Don Tuxill, (518) 402-8168
« Ryan Waldron (518) 402-8244

58 For projects impacting surface water, the applicant must provide the correct W/PWL segment ID and
HUC 12 watershed of the closest waterbody the project will impact. To find the closest WI/PWL segment
fact sheet, visit the DECinfo Locator at https://gisservices.dec.ny.gov/qis/dil/. In the left column of the
map, click “DEC Information Layers">"Environmental Quality">"Environmental Monitoring” and check the
box for "Waterbody Inventory/Priority Waterbodies List". In the left column, select “Search” and enter the
address or project location. Click the plus sign in the top left corner of the map to zoom into the location
until the waterbodies are visible on the map. Click on the waterbody of interest. A box with the Waterbody
Inventory/Priority Waterbodies List information will be displayed, Including the waterbody name, 1D
number, basin, and description. To access the WI/PWL assessment for that waterbody, click the "Fact
Sheet” link in the box.

58 Principal aquifers are aquifers known to be highly productive or whose geology suggests abundant
potential water supply, but which are not intensively used as sources of water supply by major municipal
systems at the present time.

80 Primary aquifers are defined as highly productive aquifers presently utilized as sources of water supply
by major municipal water supply systems.

61 Sple source aquifers are designated by the US Environmental Protection Agency as the sole or main
source of drinking water for a community, under provisions of the Federal Safe Drinking Water Act.
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SALT STORAGE SCORING CRITERIA

Vision Vision will be calculated by multiplying Performance Measures times Impact Factor. Performance Measures
40 to 1 poini(s) | points and Impact Factar points will not be included in the total score, only the combined Vision points.
possible
Performance | 10 POINTS: 7 POINTS: 5 POINTS: 3 POINTS: 1 POINT:

62
Measures Projects to construct | Projects to Projects to Projects to Projects to build a

10 to 1 poini(s)
passible (as
part of Vision
scare)

a new structure to
enclose an exposed
salt or salt/sand
mixture storage pile
that is currently
located:

Less than 300 feet
from a groundwater
drinking water source
or surface water
used for a public
water system

OR

Within a principal
aquifer

OR

Within a primary
aquifer

OR

Within a sole source
aquifer

construct a new
siructure to
enclose an
exposed salt or
salt/sand mix{ure
storage pile that is
currently located:

300 feet or more
but less than 1,000
feet from a
groundwater
drinking water
source or surface
water used for a
public water
system

OR

Less than 500 feet
from a private well

coenstruct a new
structure to enclose
an exposed salt or
salt/sand mixture
storage pile that is
currently located:

1,000 feet or more

source or surface
water used for a
public water system

OR

500 feet or more
but less than 1,000
feet from a private
well

construct a new
structure to
enclose an
expased sait or
salt/sand mixture
storage pile that is
currently located:

but less than 2,000 | 2,000 feet or more
feet from a but less than 4,000
groundwater feet from a
drinking water groundwater

drinking water
source or surface
water used far a
public water system

OR

1,000 feet ar mare
but less than 1,500
feat from a private

well

structure that replaces an
existing structure

OR

Projects that expand the
capacity of existing salt or
saltfsand mixture
structure

OR

Projects to construct a
new structure o enclose
an exposed salt or
salt/sand mixture storage
pile that is currently
located:

4,000 feet or more from a
groundwater drinking
water source or surface
water used for a public
system.

OR

1,500 feet or mare from a
private weli

Impact Factor

4 to 1 paini(s)
possible (as
part of Vision
score)

4 POINTS:

Projects ta construct a new structure to
enclose an uncovered salt ar salt/sand
mixture storage pile currently located:

within 300 feet of a groundwater drinking
water source or surface water used far a

public water system

3 POINTS:

Projects ta construct a

new structure to

enclose an uncovered

salt or salt/sand
mixture storage pile
currently located:

2 POINTS:

new structure to

salt or salt/sand

Projects to canstiruct a

enclose an uncovered

1 POINT:

Prajects to replace
an existing salt ar
salt/sand storage
structure or that

mixture storage pile
that do nat fall within

expand the capacity
of an existing

h .
OR 300 feet or more but tfaﬁtgrr"sérﬁ::i ;mpact structure
less than 2,000 feet ’
within a principal aquifer from a groundwater OR
drinking water source Proiect is t
OR or surface water used strrflj;zr:es oﬂt”;?ve
within a primary aqulfer for a public water i
p Ty aq system flaodplain.
OR
OR
within a sole source aquifer o
within 1,000 feet of a
private well
62 Ppints are based on the location of the current uncovered salt or salt/sand pile
b4

1986



Reasonable- | 20 POINTS: 10 POINTS: 5 POINTS: 0 POINTS:
ness of Cost Exceptional value for the cost | Cost is good as it applies | Cost is reasonable as it Cost not reasonable for
20 to 0 paints | as it applies to both achieving| to both achieving the applies to both achieving | this type of project
passible the project objectives and project objectives and the project objectives and
being a fiscally sound project | being a fiscally sound being a fiscally sound
project project
Classification | 8 POINTS: 5 POINTS: 1 POINT:

Points Factor

8 to 1 point(s}

AA, GA (Primary or principal water
supply aquifer), AA special, A, A

B(T) B(TS) G(TY®, C(TS)

B, SB, C, SC, |, D, 8D, SA, GSB
GSA

passible Special, GA (other)
Environmental| 7 POINTS: 0 POINTS:
Justice (EJ) . - T . . - oo
Projects that will improve water quality in an EJ area or | Projects that will not improve water quality in an EJ area
7 to O points protect drinking water quality serving an EJ community | nor protect drinking water quality serving an EJ
possible community
Project 5 POINTS: 3 POINTS: 0 POINTS:
Readiness

5 to 0 points
possible

Project has all necessary permits {or

does not need permits) and
approvals. The project is ready to
mave forward with construction.

Project is not ready to proceed
with construction but has some of
the necessary approvals and is
expected to lead to construction
without delay

Project has not secured any of the
necessary approvals and is not
ready to proceed to construction

Applications that fall into this
category will not be funded

Experience
and Ability

5 to 0 points
possible

5 POINTS:

Applicant has shown the ability to
complete all WQIP contracts in the
past 10 years in a timely manner

OR

Applicant has sufficiently shown its
ability to complete this salt facility
praject.

3 POINTS:

Applicant has shown the ability to
complete most WQIP contracts in
the past 10 years in a timely
manner

OR

Applicant has not been awarded a
WQIP grant in the past 10 years
but appears to have the
experience and abifity to carry out
the project

0 POINTS:

Applicant has demonstrated poor
management of WQIP contract(s)
in the past 10 years

OR

Applicant has not been awarded a
WQIP grant in the past 10 years
and does not appear to have the
experience and ability to carry out
the project

Applications that fall into this
category will not be funded

63 (T) and (TS) indicate the application of standards to protect trout and trout spawning respectively.
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AQUATIC CONNECTIVITY RESTORATION

ELIGIBLE APPLICANTS

e Municipalities®
« Soil and water conservation districts
s Not-for-profit corporations

DESCRIPTION

Funding is available for projects that improve aquatic habitat connectivity at road/stream
crossings or dams.

REQUIRED ATTACHMENTS

« Completed WQIP budget worksheet5S

« Completed and signed Sexual Harassment Prevention Certification Form®

« Map with the project area clearly identified. Map must be a 1:24,000 scale USGS
or DOT pianimetric map.

e [fthe project is in a floodplain, attach the applicable floodplain map with the
location of the project indicated.

« Landowner agreements (if property not owned by applicant)®’

« NAACC assessment or picture(s) of proposed site(s) upstream, downstream,
inlet and outlet (culverts), structure (dams)

¢ Pictures of successful right-sized culvert project(s) if the applicant has
successfully completed right-sized culvert projects in the past 10 years (if
applicable)

54 For the purposes of Aquatic Connectivity Restoration projects under this grant opportunity,
“Municipality" means a local public authority or public benefit corporation, a county, city, town, village,
school district, supervisory district, district corporation, improvement district within a county, city, town or
village, or Indian nation or tribe recognized by the state or the United States with a reservation wholly or
partly within the boundaries of New York State, or any combination thereof. Inthe case of aquatic habitat
restoration projects, the term municipality shall include the state. (Environmental Conservation Law §56-
0101).

8 WQIP Budget Worksheet: hitp://www.dec.ny.gov/pubs/4774 hirmi

& Sexual Harassment Prevention Certification Form: http://www.dec.ny.govipubs/4774 htmi

67 if the property owner is a municipality: a resolution by the municipality supporting the project; If the
property is not owned by the applicant: a formal written agreement between the applicant and the
fandowner that allows the applicant access to the property, represent the landowner, and accomplish the
proposed project; If the applicant is a not-for-profit proposing a project on municipal property: a signed
municipal endorsement that provides authorization for the not-for-profit to conduct the proposed project
on municipal property
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Description

Maximum | Required

Requirements

award match

amount
Projects that improve aquatic | $250,000 | 25% of Projects must focus on culverts,
habitat connectivity at award bridges or dams that are causing the
road/stream crossings or amount aquatic connectivity obstructions.

dams

Applicant must own the property or
obtain an access agreement for the
proposed site.

Projects with a total cost that exceeds
the maximum award amount must
demonstrate in their application that
they have secured funding for the
remainder of the project cost to be
eligible. Projects should remove
barriers to aquatic connectivity.

Sample projects include but are not
limited to: upgrade and replacement of
road stream crossing structures
(culverts and bridges) to a larger size
and appropriate design to increase
ecological connectivity and hydrologic
capacity; removal or breach of stream
barriers such as dams or weirs that
limit aquatic connectivity and meet the
natural resource management goals
for the area.
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ELIGIBLE COSTS

o Salary and fringe benefits

s Contractual costs

s Travel

« Equipment/materials

e Planning, design, administrative®® and construction oversight costs (total may not
exceed 20% of award amount)

« Monitoring costs (may not exceed 20% of award amount)

s Construction inspection

» Maintenance

» Reconstruction, revitalization, and rejuvenation activities®®

INELIGIBLE COSTS/ACTIVITIES/APPLICATIONS

» Costs incurred outside the start and end date of the contract (no earlier than May
2, 2022)

« Indirect costs (e.g., space property rent, utilities, and other office supplies)

o Legal fees

US FISH AND WILDLIFE SERVICE REVIEW

Aquatic Connectivity Restoration projects recommended for an award through walrP
may also be reviewed by the U.S. Fish and Wildlife Service. This review, or the
associated pre-screening review by DEC, may impact the decision to award a grant.

88 The following are examples of eligible administrative costs: Procuring sub-contractors and materials
needed to Implement the project; contacting municipalities to schedule projects; and reviewing and paying
invoices far materials and sub-contractors associated with the project. The following are examples of
ineligible administrative costs: preparing, completing, submitting the WQIP application for funding;
preparing, completing, submitting information and documents needed to get a contract in place;
preparing, completing, submitting information for progress reporting, payment requests and contract
amendments; preparing, completing and submitting environmental regulatory approvals/permits needed
to implement the project

69 The terms reconstruction, revitalization, and rejuvenation refer to those activities necessary to
reestablish stream channel dimensions, structure, and grade, and to revegetate streambanks in the
vicinity of the road/stream crossing or dam.
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RESQURCES

« DECinfo Locator™ (most up to date source of WI/PWL segment fact sheets).
http://mww.dec.ny.gov/pubs/109457 .hitml

« Guidance for projects to upgrade and replace road stream crossing structures to
a larger size and appropriate design to increase ecological connectivity and
hydrologic capacity: http://iwww.dec.ny.qov/permits/49066.html.

¢ Species of Greatest Conservation Need (SGCN):
https://www.dec.ny.gov/animals/7179.html

o North Atlantic Aquatic Connectivity Project (NAACC):
https://streamcontinuity.org/naacc

« Maps of Environmental Justice areas in New York State:
http://www.dec.ny.qov/public/911.html.

CONTACT

NYS Department of Environmental Conservation, Division of Fish and Wildlife
Corbin Gosier, 518-402-8872

70 For projects impacting surface water, the applicant must provide the correct WI/PWL segment ID and
HUC 12 watershed of the closest waterbody the project will impact. To find the closest WI/PWL segment
fact sheet, visit the DECinfo Locator at htips://gisservices dec.ny.gov/gis/dil/. In the left column of the
map, click “DEC Information Layers">"Environmental Quality">"Environmental Monitoring” and check the
box for “Waterbody Inventory/Priority Waterbodies List”. In the left column, select “Search” and enter the
address or project location. Click the plus sign in the top left corner of the map to zoom into the location
until the waterbodies are visible on the map. Click on the waterbody of interest. A box with the Waterbody
Inventory/Priority Waterbodies List information will be displayed, including the waterbody name, ID
number, basin, and description. To access the WI/PWL assessment for that waterbody, click the “Fact
Sheet” link in the box.
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AQUATIC CONNECTIVITY RESTORATION SCORING CRITERIA

~Agency Points’:

: Readiness or Exper

ness of Cost

Exceptional value for

Cost is good as it

Barrierity': 28 POINTS: 20 POINTS:
28 to O points Significant or severe Moderate Minor Insignificant or no battier
possible ' Applications that fall info this
category will not be funded.

Species 20 POINTS: 15 POINTS: 10 POINTS: 5 POINTS: 0 POINTS:

ilag 72
Miles 5 or more 3Jto49 1102.9 0.1t00.9 Less than 0.1
20 to O points
possible
Reasonable- 20 POINTS: 10 POINTS: 5 POINTS: 0 POINTS:

Cost is reasonable as it

Cost is not reasonable

Justice (EJ)

Projects that will improve water quality in an

20 to 0 poinis the cost as it applies to | applies to both applies to both for this type of project
possible both achieving the achieving the project achieving the project
project objectives and | objectives and being a objectives and being a
being a fiscally sound fiscally sound project fiscally sound project
project
Project 5 POINTS: 3 POINTS: 0 POINTS:
Readiness . C .
Project has all Project is not ready to | Project has not secured any of the necessary
5 fo 0 poinis necessary permits proceed with approvals and is not ready to proceed to construction
possible (or does not need consfruction but has
permits} and some of the necessary AND/OR
approvals. The approvals and is Project cost exceeds maximum grant amount and has
project is ready to expected to lead to nof secured remaining funding needed
move forward with construction without . . .
construction delay Applications that fall info this category will not be
funded
Environmental ; 7 POINTS: 0 POINTS:

Prajects that will nat improve water quality in an EJ

restoration projects in the
past 10 years in a timely
manner

OR

Applicant has successfully
completed right-sized culvert
projects in the past 10 years
(must attach pictures)

7 fo 0 points EJ area or positively impact drinking water area noar positively impact drinking water quality
possible qualily serving an EJ community serving an EJ community

Experience 5 POINTS: 3 POINTS: 0 POINTS:

and Ability Applicant has shown the Applicant has shown the ability to Applicant has demonstrated poar
5 to 0 poinis ability to complete state- complete a state-funded water management of WQIP

possible funded aquatic connectivity | quality project that was not related to | contract{s) In the past 10 years

aquatic connectivity restoration in
the past 10 years in a timely manner

OR

Applicant has not been awarded a
state grant related to water quality in
the past 10 years but appears to
have the experience and ability to
carry out the project

OR

Applicant has not been awarded
a WQIP grant in the past 10
years and does not appear to
have the experience and ability
to carry out the program

Applications that fall info this

category will not be funded

71 Barrierity: See explanation at the end of this matrix.
72 Species Miles: See explanation at the end of this matrix.

1992

60



Species Miles

Describes the functional gain achieved by removing a barrier to aquatic organism
passage. The total number of Species of Greatest Conservation Need (SGCN)
(https:/iwww.dec.ny.gov/animals/7179.html) or other aquatic species of management
concern to DEC is multiplied by the total number of stream miles that will be made
accessible to these species. Stream miles is calculated by totaling the linear distance of
each stream segment, including tributaries, from the existing barrier traveling upstream
until the next impassable barrier. (Species x Stream Miles = Species Miles)

Barrierity

Describes the severity ta which a structure creates a barrier to aquatic organism
passage. It is derived from a protocol for calculating this value as part of the North
Atlantic Aquatic Connectivity Project (NAACC) found at
https://streamcontinuity.org/naacc. When this methodology is not possible, professional
judgement wili be used to assess a structure that most closely replicates the categories
used by NAACC.

Severe 0.19 or less
Significant 0.20 - 0.39
Moderate 0.40 - 0.59
Minor 0.60-0.79
tnsignificant 0.80-0.99
No barrier 1.0
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MARINE DISTRICT HABITAT RESTORATION

ELIGIBLE APPLICANTS
« Municipalities’
¢ Soil and water conservation districts
s Not-for-profit corporations

DESCRIPTION

Projects that improve the ecological condition of the waters within the marine district
with the intent to support a spawning, nursery, wintering, migratory, nesting, breeding,
or foraging environment for fish and wildlife, and other biota.

REQUIRED ATTACHMENTS

e Budget worksheet

s Sexual Harassment Prevention Certification Form”

» Map with the project area clearly identified. Map must be a minimum of 1:24,000
scale USGS or DOT planimetric map.

« Iif the project is in a floodplain, attach the applicable floodplain map with the
location of the project indicated.

« Feasibility study for the project that includes Marine District Habitat Restoration
Feasibility Study Outline required elements’

« Landowner agreements (if property not owned by applicant)’®

s Pictures of successful marine district project(s) if the applicant has successfully
completed marine district aquatic restoration projects in the past 10 years (if
applicable)

73 For the purposes of Marine District Habitat Restoration projects under this grant opportunity,
“Municipality” means a public benefit corporation, a county, city, town, village, school district, supervisory
district, district corporation, improvement district within a county, city, town or village, or Indian nation or
tribe recognized by the state or the United States with a reservation wholly or partly within the boundaries
of New York State, or any combination thereof. In the case of marine district habitat restoration projects,
the term municipality shall inciude the state. (Environmental Conservation Law §56-0101).

™ Sexual Harassment Prevention Certification Form: hitp:/iwww dec.ny.dovipubs/4774.html

s Marine District Habitat Restoration Feasibility Study Qutline: hitp:/Awww.dec.ny.qov/pubs/4774 himl

76 If the property owner is a municipality: a resolution by the municipality supporting the project; If the
property is not owned by the applicant: a formal written agreement between the applicant and the
landowner that aliows the applicant access to the property, represent the landowner, and accomplish the
proposed project; If the applicant Is a not-for-profit proposing a project on municipal property: a signed
municipal endorsement that provides authorization for the not-for-profit to conduct the proposed project
on municipal property
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Description

Maximum | Required

award
amount

match

Requirements

Projects for habitat
restoration within the marine
district’’

$750,000

25% of
award
amount

Projects must improve the ecological
condition of the waters of the state
including ponds, bogs, wetlands, bays,
sounds, streams, rivers, or lakes and
shorelines with the intent to support a
spawning, nursery, wintering,
migratory, nesting, breeding, or
foraging environment for fish and
wildlife, and other biota.

Sample projects, include, but are not

limited to:

+ Restoration or management of
tidal or freshwater wetlands

» Creation or restoration of
submerged aquatic vegetation

« Restoration or enhancement of
shelifish and shellfish beds

« Removal of tidal restrictions (i.e.,
berms, culverts) to reconnect
formerly functioning wetlands

= Fish passage

ELIGIBLE COSTS

Contractual costs
Travel
Equipment

Maintenance
Reconstruction
Revitalization
Rejuvenation activities

Construction inspection

Salary and fringe benefits

(total may not exceed 20% of award amount)

INELIGIBLE COSTS/ACTIVITIES/APPLICATIONS

Planning, design, administrative, monitoring, and construction oversight costs

« Costs incurred outside the start and end date of the contract (no earlier than May

2, 2022)

 Indirect costs (e.g. space property rent, utilities, and other office supplies)

» Legalfees

77 New York's Marine District Waters: htips://www.dec.ny.qov/permiis/95483.html
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RESOURCES

+ Species of Greatest Conservation Need (SGCN}:
https://www dec.ny.gov/animals/7179.htmi
e Maps of EJ areas in New York State:_http://www.dec.ny.gov/public/811.html.
« Natural Resource Management Pians
o NY/NJ Harbor Estuary Program Comprehensive Conservation and
Management Plan (CCMP): https://www.hudsonriver.org/estuary-program
o South Shore Estuary Reserve Comprehensive Management Plan (CMP):
https://dos.ny.gov/long-island-south-shore-estuary-reserve-program
o Peconic Estuary Program CCMP: hitps://www.peconicestuary.ora/
o Long Istand Sound Study CCMP: hitps://longislandsoundstudy.net/

CONTACT

NYS Department of Environmental Conservation, Division of Marine Resources, Bureau
of Marine Habitat
Julia Socrates, 631-444-0473
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MAR]NE DISTRICT HABITAT RESTORATION SCORiNG CR!TERIA

pertains to two or mare goals of the
Marine District Habitat Restoration

calegory requirements.
OR

Project will improve water quality of a | qp

waterbody with best use(s) assessed
as “impaired” or "preciuded” as
documented in the Waterbodies
Inventory/Priority Waterbodies List

{WI/PWL) factsheel.

water quality as it
pertains o one goal of
the Marine District
Habitat Restoration
category requirements.

Project will improve
water quality of a
waterbody with best
use(s) assessed as
“stressed” or
“threatened” as
documented in the
WU/PWL factsheet.

Performance 30 POINTS 24 POINTS: 12 POINTS: 6 POINTS 0 POINTS:
Measures Addresses three ar | Addresses two ) Addresses more than Addresses Applications that
30 fo O points more habitat habitat one goal identified in a only one goai do not meet any
possible restoration priorities | restoration Federal or state identified in a of the previous
ar critical habltat pricrities or management plan. Federal or perfarmance
identified ina critical habitats R State measures.
Federal or state identified in a o management
management pian. | Federal or Praject provides direct plan.
OR State benefit to any specles of
management management concern to
Praject provides plan. DEC.
benefit to three or OR
more Species of
Greatest Project
Canservation Need | provides
(SGCN) or Federal | benefit to wo
trust species. or mare State
SGCN or
Federal trust
species.
Reasonable- 20 POINTS: 13 POINTS: 6 POINTS: 0 POINTS:
ness of Cost . . . . . .
Exceptional value for Cast is good as it Cost is reasonable as it | Cost is not reasonable
20 fo 0 points the cost as it applies to | applies to both applies to both far this type of project.
passible both achieving the achieving the project achieving the project OR
project objectives and | objectives and being a objectives and being a
being a fiscally sound fiscally sound praject. fiscally sound project. Proposals where
project. planning, design,
administrative,
monitaring, and
construction oversight
costs exceeds 20%.
Applications that fall
into this category will
not be funded
Vision 10 POINTS: 5 POINTS: 0 POINTS:
10 to O points . b . . ) -~ _—
possible Project will improve water quality as it | Project will improve Applications that do not meet any

of the previous visian criteria.
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Project
Readiness

10 fo 0 points
possible

10 POINTS:

Project has all necessary permits {or

does not need permits) and
approvals. The project is ready to
mave forward with construction,

5 POINTS:

Project is not ready to
proceed with
construction but has
some of the necessary
approvals and is
expected to lead to
construction without
delay.

0 POINTS:

Project has not secured any of the
necessary approvals and is not
ready to proceed to construction,

Applications that fall info this
category will not be funded

Ehvironmental
Justice (EJ}

7 to O points

7 POINTS:

Prajects that will improve water quality in an EJ
area or positively impact drinking water quality

0 POINTS:

Projects that will not imprave water quality in an EJ
area nor positively impact drinking water quality

passible serving an EJ community. serving an EJ community.

Experience 8 POINTS: 4 POINTS: 0 POINTS:

and Ability Applicant has shown the ability to Applicant has shown the | Applicant has demonstrated poor
8 to 0 points complete state-funded marine district { ability to complete a state | management of WQIP contract(s)
possible habitat restoration projects in the past | funded water quality in the past 10 years.

10 years In a timely manner.
OR

Applicant has successfully completed

marine district habitat restoration

projects in the past 10 years (please

attach pictures).

project that was not
related to marine district
habitat restoration in the
past 10 years in a timely
manner.

OR

Applicant has not been
awarded a state grant
related to water quality in
the past 10 years but
appears to have the
experience and ability to
carry out the program.

OR

Applicant has not been awarded a
WQIP grant in the past 10 years
and does not appear to have the
experience and ability o carry out
the program,

Applications that fall into this
category will nof be funded
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GRANT OPPORTUNITY GENERAL INFORMATION AND CONDITIONS

The Department of Environmental Conservation reserves the right to:

Award additional and available funding for scored and ranked projects consistent
with this grant opportunity.

Award an agreement for any or all parts of the Program Overview in accordance
with the method of award or withdraw the Program Overview at any time at the
Department's sole discretion.

Award only one application for funding in the event there are multiple application
submissions for a single project or for pieces of a single project.

Award to the next highest scoring application in the event a grantee fails to
negotiate a grant contract with the Department within 120 days of a grant award.
Consider regional distribution in the determination of awards and funding
allocations, to the extent practicable.

Monitor the progress of all grant awards and withdraw grant funding if the
grantee fails to make significant and timely progress on the project or fails to
receive the necessary permissions and permits for the project.

Refuse to fund projects that are determined to be inconsistent with NYS's Smart
Growth Public Infrastructure Policy Act.

Refuse to fund projects that are determined to be inconsistent with the Climate
Leadership and Community Protection Act or its implementing regulations.’
Reject any or all applications in response to the Program Overview at the
agency's sole discretion.

Reduce an award from the amount requested in the application, should the
project budget contain costs considered ineligible under this grant program.
Reduce an award from the amount requested in the application, as long as the
reduced funding does not jeopardize the viability of the project to proceed at the
reduced funding level.

Deny a change in workplan tasks from the application project description
because of fairness to competitive process.

Accept Regional Economic Development Council feedback and, if
possible/practicable, use this feedback in the review of projects.

Limit all or some funding for a project in the final scored ranked list if the same
activities have been awarded funding by another funding source.

Additional Application Submission Information

Pre-Application Requirements

All applicants must register in the NYS Grants Gateway to be considered eligible to
accept this grant opportunity https:/grantsmanagement.ny.qov/.  The applicant name
must exactly match the name of the eligible entity registered in the NYS Grants
Gateway. It may not be the name of an individual.

In addition to registering, not-for-profit organizations must also complete the Vendor

78 The Climate Leadership and Community Protection Act is in Chapter 106 of the laws of 2019
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Prequalification process in the NYS Grants Gateway to be considered eligible to apply
for this grant opportunity. The prequalification must be current (not expired) to be eligible
for this grant. Government entities are not required to complete the Vendor
Prequalification Process.

NYS Grants Gateway Registration Instructions:

If your organization has not already registered in the Grants Gateway, the registration is
NOT an online process. Register now to allow time for processing!

1.) On the Grants Management Website at

httns://grantsmanagement.ny.gov/grantee-documents, download a copy of the
Registration Form for Administrators.

2.) Complete the form according to the instructions provided. The completed form
must be sighed and notarized.

3.) After the form is received and reviewed, you will be provided with a Username
and Password allowing you to access the Grants Gateway.

4.) Log in to the Grants Gateway at https:/grantsgateway.ny.qov. You will be
prompted to change your password at the bottom of your Profile page. Enter a
new password and click the SAVE button located on the top, right-hand side of
the page.

if you have previously registered and do not know your Username please email
grantsgateway@its.ny.qov. If you do not know your Password, please click the Forgot
Password link from the main log in page and follow the prompts.

Not-For-Profit Prequalification Instructions:

Pursuant to the New York State Division of Budget Bulletin H-1032, dated June 7, 2013,
New York State has instituted key reform initiatives to the grant application and contract
processes. These initiatives require not-for-profit organizations to complete the Vendor
Prequalification process to be considered eligible to apply for a grant.

Below is a summary of the steps to complete the prequalification requirements. The
Vendor Prequalification Manual on the Grants Management website at

https://grantsmanagement.ny.qgov/get-prequalified provides additional information and
instruction.

1.) Complete your Prequalification Application.

«Log in to the Grants Gateway at https://grantsgateway.ny.gov. If this is your first
time logging in, you will be prompted to change your password at the bottom
of your Profile page. Enter a new password and click the SAVE button located
on the top, right-hand side of the page.

« Click the Organization(s) link at the top of the page and complete the required
fields including selecting the State agency you have the most grants with.
This page should be completed in its entirety before you SAVE. A Document
Vault link will become available near the top of the page. Click this link to
access the main Document Vault page.
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« Answer the questions in the Required Forms and upload the Required
Documents. This constitutes your Prequalification Application. Optional
Documents are not required unless specified in this Request for Proposai.

« For specific questions about the prequalification process see
https://grantsmanagement.ny.gov/contact-arants-management.

2.) Submit Your Prequalification Application

« After completing your Prequalification Application, click the Submit Document
Vauit button located below the Required Documents section to submit your
Prequalification Application for State agency review. Once submitted, the
status of the Document Vault will change to in Review.

« If your Prequalification reviewer has questions or requests changes you will
receive email notification from the Gateway system.

» Once your Prequalification Application has been approved, you will receive a
Gateway notification that you are now prequalified to do business with New
York State.

Additional registration and prequalification information, including a video tutorial, is
available on the Grants Management website at
https://arantsmanagement.ny.gov/videos-grant-applicants.

Debriefing Request

in accordance with section 163 of the NY State Finance Law, DEC must, upon request,
provide a debriefing to any unsuccessful offeror that responded to the Program
Overview, regarding the reasons that the proposal or bid submitted by the unsuccessful
offeror was not selected for an award. An unsuccessful offeror wanting a debriefing
must request a debriefing in writing, within fifteen calendar days of receipt of the notice
that their proposal did not result in an award. Debriefings requested after fifteen
calendar days may be denied.

Formal Protest and Appeal Procedure

Any interested party who believes that he/she has been treated unfairly in the
application, evaluation, bid award, or contract award phases of the procurement, may
present a formal protest to DEC and request administrative relief concerning such
action. Formal protests concerning a pending contract award must be received within
five (5) business days after the protesting party knows or should have known of the
facts that constitute the basis of the formal protest.

Sexual Harassment Prevention Certification

State Finance Law §139-I requires all applicants of grant funding to certify that they
have a written policy addressing sexual harassment prevention in the workplace and
provide annual sexual harassment training (that meets the Department of Labor's model
policy and training standards) to all its employees.
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Where applying for grant funding is required pursuant to statute, rule or reguiation,
every application submitted to the state or any public department or agency of the state
must contain the following statement: “By submission of this application, each applicant
and each person signing on behaif of the applicant certifies, and in the case of a
partnering application each party thereto certifies as to its own organization, under
penalty of perjury, that the applicant has and has implemented a written policy
addressing sexual harassment prevention in the workplace and provides annual sexual
harassment prevention training to all of its employees. Such policy shall, at a minimum,
meet the requirements of section two hundred one-g of the labor law.”

Applications that do not contain the certification will not be considered for award;
provided however, that if the applicant cannot make the certification, the applicant may
provide a signed statement with their application detailing the reasons why the
certification cannot be made. After review and consideration of such statement, the
Department may reject the bid or may decide that there are sufficient reasons to accept
the bid without such certification.

Applicants are required to sign and upload the Sexual Harassment Prevention
Certification form or upload a signed statement with their application detailing the
reasons why the certification cannot be made.

SEQRA and Permits

The applicant is responsible for assuring that any SEQR determinations, permits,
approvals, lands, easements and rights-of way that may be required to carry out the
activities of the project are obtained.

Letters of Permission/Municipal Endorsement
The applicant must own the property, or obtain an applicable access agreement, for the
proposed project site. This includes:
« If the property is owned by the applicant — a copy of the current deed.
o If the property owner is a municipality — A resolution by the municipality
supporting the project.
« If the property is not owned by the applicant — a formal written agreement
between the applicant and landowner which allows the applicant access to the
property, and represent the landowner, to accomplish the proposed project.

Quality Assurance

Quality assurance applies to all programs/projects that involve the collection, generation
or use of environmental data associated with the mapping, modeling, monitoring, and
assessment of water quality data intended for use by the New York State Department of
Environmental Conservation (DEC) for its reguiatory purposes. This includes the design
or use of water quality focused environmental technology. Guidance and resources for
DEC's quality assurance can be found on DEC's quality assurance webpage at
https.//www.dec.ny.qov/chemical/23850.htm). Activities associated with these types of
programs/projects, conducted in the field or laboratory, shall be:
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Performed in accordance with an effective quality system for planning and
assessing environmental measurements and tests, and for conducting required
quality assurance and quality control procedures to promote and maintain the
accuracy and reliability of environmental measurements and test results. An
effective Quality System includes a Quality Assurance Project Plan (QAPP)
based on guidance provided by the USEPA Guidance for Quality Assurance
Project Plans (QA/G-5 May 2006), or American National Standard ASQ/ANS!
E4:2014: Quality management systems for environmental information and
technology programs—Requirements with guidance for use, approved February
4, 2014,

The fulfillment of the data verification, validation, and usability component of
QAPP is to be documented in a Data Usability Assessment Report (DUAR).
Performed by a laboratory certified by the New York State Department of Heaith
(NYSDOH) under the Environmental Laboratory Approval Program (ELAP)
pursuant to Section 502 of the Public Health Law. This requirement shall not
apply to specific parameters where NYS DOH ELAP has not issued a certificate
for the specific parameter.

Performed in a manner that ensures ali requisite quality control and calibration
requirements are met, including field testing, sample collection, preservation, and
record-keeping. Basic quality assurance and quality control requirements defined
in 40 CFR Part 136.7 shall be followed as well as any specific method
requirements.

Required to submit environmental monitoring data electronically to US EPA
Water Quality Exchange (WQX) following the guidance as set by US EPA’s WQX
Submission Instructions.

Covered under the Publicity clause (article IV.G.) of the Master Contract for
Grants — Standard Terms and Conditions. Specifically, the Contractor agrees that
any work products, including but not limited to, water quality data or
environmental information; measured, generated, or developed under this
contract shall not be released, published, cited, or shared in draft or final form
without prior written authorization from the Department.

At a minimum, performed in accordance with water quality standards in 6
NYCRR Part 703 and/or guidance values in Technical and Operational Guidance
Series (TOGS) 1.1.1. Projects designed to assess water quality or inform
reguiatory decisions must measure parameters with applicable water quality
standards and/or guidance values.

Historic Preservation Review Requirements
Questions about or proposals for listing on the State or national Register should be

directed to the OPRHP National Register Unit at (518) 237-8643. To ensure the public

benefit from the investment of state funding, preservation covenants or conservation
easements will be conveyed to the State (OPRHP) for all historic property grants.
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Coastal Consistency Requirements

SEQR Type | and Unlisted actions located within the NYS Department of State's coastal
zone boundaries must meet the consistency requirements of the Secretary of State's
Coastal Management Program. This consistency determination will be performed by the
Department as part of the grant review process. If the proposed project is located within
a municipality that has an approved Local Waterfront Revitalization Plan (LWRP), the
policies of that LWRP apply. Projects in other areas will need to be consistent with the
State's 44 coastal policies. The coastal policies can be found at
https://dos.ny.gov/coastal-consistency-review. Applicants are encouraged to determine
if their project is located within the coastal zone, and to include in their site pian or
sketch map their project's location within the coastal zone boundaries if applicable.
Maps of the coastal zone boundaries can be found at https:/dos.ny.gov/coastal-
consistency-review.

Grant opportunity payment and reporting conditions

For all WQIP project types except wastewater treatment, upon approval of the MCG
by the Office of the State Comptraller, an advance payment of up to twenty-five
percent (25%) of the total Contract Amount may be provided to the Contractor,
including Contractors that are municipalities, for project start-up funding’.
Contractors must provide justification of the need for the advance payment.

For Land Acquisition Projects for Source Water Protection, awardees may request
advance payment of transactional and purchase costs.
= Transactional advance: To provide funds needed to complete land acquisition
research (for programs} and documents prior to closing.
» Purchase advance: To provide funds needed to purchase a parcel or
easement including associated personal and legal services.

No reimbursement payments under the MCG will be made by the Department to the
Contractor until the Contractor provides documentation to support how the 25%
advance funding was spent on the Project. Future reimbursement payments shall
be made upon audit and approval by the Department and the Comptroller's
Office of vouchers executed by an authorized officer of the Contractor.

Project costs eligible for reimbursement and project match must be incurred
between the MCG term start date and the MCG term end date. Costs incurred
prior to the MCG term start date or after the MCG term end date are not eligible
for reimbursement or match. Copies of supporting documentation (paid invoices,
receipts, cancelled checks, etc.) must be audited and approved by the
Department for costs to be eligible for grant reimbursement.

78 For Land Acquisition project types, please note that transactional costs (e.g., property surveys, land
appraisals, staff ime devoted to the project) are acceptable by the Department, provided they resuit in
final acquisition of land or perpetual conservation easement and/or restoration of new riparian buffers. As
such, befare successful applicants request advance payment or submit reimbursement claims, we
recommend that you take into consideration the requirement to return state assistance payments should
the land transaction not successfuily close.
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« Quarterly MCG payment reimbursement requests will be accepted prior to
submission of a final closeout reimbursement request. Approved project
design, required permits and landowner permissions must be in place to
submit a reimbursement request.

« Quarterly Narrative Reports must be submitted within 30 days from the end of
the quarter. The reports should summarize how the project progressed
towards meeting project objectives and deliverables during the quarter.

Quarterly Expenditure Reports, detailed by object of expense as defined in the MCG
Attachment B-1 Expenditure Based Budget, must accompany the quarterly
Narrative Reports, within 30 days from the end of the quarter. These reports
must correlate to subsequent vouchers submitted for reimbursement payment.

Final Report must be submitted and approved by the Department prior to the release
of the final contract payment to the Grantee. The Contractor must submit the
Final Report no later than 60 days after the end of the contract period. The Final
Report should report on all aspects of the program and detail how the grant funds
were utilized in achieving the goals set forth in the approved MCG Attachment C
Work Plan. Copies of appropriate documents (i.e., inventory and/or management
plan) must be submitted and approved by the Department.

A Department on-site inspection may be required to confirm all work was completed
in accordance with the approved project work plan.

Satisfactory Progress

Grant recipients are expected to show satisfactory progress with the development of a
project workplan and implementation of the project. Satisfactory progress includes, but
is not limited to, timely submission of all necessary documents needed for contract
execution, such as, required proofs of insurance, and an M/WBE Utilization Plan. A
grantee must also submit timely quarterly payment requests, quarterly narrative reports,
quarterly expenditure reports, and a final project summary report. Successful applicants
are expected to manage their WQIP projects in accordance with the terms and condition
of the State of New York Master Grant Contract. Failure to make satisfactory progress
or to complete the project to the satisfaction of the State may be deemed an
abandonment of the project and may cause the termination of any financial obligation of
the State.

Operation and Maintenance of Completed WQIP Projects

Grant recipients are fully responsible for ensuring the proper and efficient monitoring
operation and maintenance of the project satisfactory to the Department, including, but -
not limited to, retaining a sufficient number of qualified staff and ensuring performance
or required tests and requirements. After completion of the project, the grantee shall,
for a period of time appropriate for the type of project (the useful life of the project as
provided in State Finance Law § 61[18]), which ranges from five to thirty years, operate
the project or otherwise cause the project to be operated properly and in a sound and
economical manner and shall maintain, preserve and keep the project, or cause the
project to be maintained, preserved and kept, in good repair, working order and
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condition and shall make, or cause to be made, all necessary and proper repairs,
replacements and renewals from time to time, so that at all times the project may be
operated properly in a manner consistent with the performance standards for the
project, with the contract and with the requirements of any related permit or other
governmenta! approval of the project.

Proposed Project Timeline and Contract Terms

The Department expects the term of each contract to be consistent with the project
timeline proposed in the grant application. The initial term of each contract (other than
Land Acquisition for Source Water Protection projects) will need to fall between May 2,
2022 and May 1, 2027. Applicants should not apply if they do not expect their project to
be complete by May 1, 2027.

For Land Acquisition for Source Water Protection projects, the initial contract term will
need to fali between August 1, 2021 and July 31, 2026.

All project costs must be incurred between the start and end dates of the contract to be
eligible for reimbursement, or to be used as match for the grant.

Application Limits

Only 1 application may be submitted per project in any given round. Projects that
receive funding in one round will not receive additional funding in a subsequent round,
even if project costs were higher than originaily anticipated. The only exception is
projects that are being completed in phases which can receive funding for multiple
phases of the same project. If an applicant applies for funding and does not receive an
award, they may apply again for the same project in a subsequent round. Applicants are
limited to 5 applications per round.

What to Expect If You Receive an Award

Notification of Award

Applicants selected to receive a grant award will be notified by email and in an official
Department award letter.

IMPORTANT NOTE: By accepting an award, applicant agrees to abide by all Master
Contract for Grants (MCG) or purchase order terms and conditions. Any changes to the
terms and conditions will not be accepted and may affect applicant’'s award.

State of New York Master Contract for Grants (MCG)

Applicants selected to receive a grant award are expected to execute a MCG within 120
days from the time of their award notification. Failure to submit timely required MCG
documents could cause a grantee to lose their grant award. Applicants should review
and be prepared to comply with all MCG terms and conditions should grant funding be
awarded. The MCG and attachments include:

e MCG Grants Face Page
» Standard Terms and Conditions (NYS standard terms and conditions)
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e Attachment A-1 Program Specific Terms and Conditions (Agency and Program
specific terms and conditions)

« Attachment B-1 Expenditure Based Budget (project expense categories and
detail}

« Aftachment C Work Plan (project objectives, tasks and performance measures)

o Attachment D Payment and Reporting Schedule (claims for reimbursement and
grant reporting provisions)

IMPORTANT NOTE: Project related costs must be incurred within the term of the MCG
to be considered eligible for reimbursement or match. Contract payments will not be
approved or processed by the DEC until a MCG is fully approved by the DEC, and as
applicable the Attorney General and the State Comptroller. All contracts must be
approved by the contract start date of which will be determined at the time of an official
award.

Signage Requirements

The Department may require the installation of a project sign (2’ x 4') that identifies the
Environmental Protection Fund or the Clean Water Infrastructure Act as a source of
funding as outlined in the requirements and specifications attached to and made part of
the MCG as an attachment.

For projects with multiple funding sources the Contractor acknowledges that a portion of
this grant is funded by the Department as a Water Quality Improvement Project. The
Contractor agrees to identify the Department as a source of funding for this project in
any communications to the public.

MCG Requirements

Applicants (referred to as “Contractor” following award of Grant Contracy) should
be prepared to comply with the following MCG requirements:

l. Insurance Requirements
Contractor will be required to carry appropriate insurance as specified in the
MCG or Letter of Agreement (for awards less than $10,0000, Attachment A-1
Program Specific Terms and Conditions, and agree that each project consultant,
project contractor and project subcontractor secures and delivers to the
contractor appropriate policies of insurance issued by an insurance company
licensed to do business in the State of New York. Policies must name the
contractor as an additional insured, with appropriate limits, covering contractor’s
public liability and property damage insurance, contractor's contingency liability
insurance, “all-risk” insurance and workers compensation/disability benefits
coverage for the project.

Il. Permit Requirements (if applicable)
Contractors agree to obtain all required permits, inciuding but not limited to, local,
state and federal permits prior to the commencement of any project related work.
The Contractor agrees that all work performed in relation to the project by the
Contractor or its agents, representatives, or contractors will comply with all
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relevant federal, state and local laws, rules, regulations and standards, zoning
and building codes, ordinances, operating certificates for facilities, or licenses for
an activity.

ill. State Environmental Quality Review (SEQR) Documentation
With respect to the project, the Contractor certifies that it has complied, and shall
continue to comply with all requirements of the State Environmental Quality
Review Act (SEQRA). The Contractor agrees to provide all environmental
documents as may be required by the DEC. The Contractor has notified, and
shall continue to notify, the DEC of all actions proposed for complying with the
environmental review requirements imposed by SEQRA.

Vendor Responsibility Questionnaire

Not-For-Profit contractors, and/or subcontractors of all awardees, are subject to a
vendor responsibility review by the State to ensure public dollars are being spent
appropriately with responsible contractors. Landowners selling property or a
conservation easement to an applicant in the Land Acquisition category are also
considered sub-contractors and are subject to vendor responsibility requirements. A
vendor responsibility review may include a contractor and/or subcontractor to present
evidence of its continuing legal authority to do business in NYS, integrity, experience,
ability, prior performance, and organizationat and financial capacity. To enroli in and use
the NYS VendRep System, see the VendRep System instructions available at
http://www.osc.state.ny.us/vendrep/enroll.htm, or go directly to the VendRep System at
hitps://portal.osc.state.ny.us

ran Divestment Act

As a result of the Iran Divestment Act of 2012 (Act), Chapter.1 of the 2012 Laws of New
York, a new provision has been added to the State Finance Law (SFL), § 165-a,
effective April 12, 2012. By entering into a Contract, the Contractor certifies that it is not
on the “Entities Determined To Be Non-Responsive Bidders/Offerers Pursuant to The
New York State Iran Divestment Act of 2012” list (“Prohibited Entities List”) posted on
the OGS website at: http://www.ogs.ny.goviabout/regs/docs/ListofEntities.pdf and
further certifies that it will not utilize on such Contract any subcontractor that is identified
on the Prohibited Entities List. Additional detail on the Iran Divestment Act can be found
in the MCG, Attachment A-1 Program Specific Terms and Conditions.

Minority/women Business Enterprises {(M/WBE) and Equal Employment
Opportunities (EEO) Requirements

The Department is required to implement the provisions of New York State Executive
Law Article 15-A and 5 NYCRR Parts 142-144 (“MWBE Regulations”) for all State
contracts with a value (1) in excess of $25,000 for labor, services, equipment, materials,
or any combination of the foregoing or (2) in excess of $100,000 for real property
renovations and construction.

Applicants subject to executing a future NYS Master Contract for Grants agree, in
addition to any other nondiscrimination provision of the MCG and at no additional cost
to the Department, to fully comply and cooperate with the Department in the
implementation of New York State Executive Law Article 15-A. These requirements
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include equal employment opportunities for minority group members and women
(“EEQ") and contracting opportunities for certified minority and women-owned business
enterprises (‘MWBEs"). Contractor's demonstration of “good faith efforts” pursuant to 5
NYCRR §142.8 shall be a part of these requirements. These provisions shall be
deemed supplementary to, and not in lieu of, the nondiscrimination provisions required
by New York State Executive Law Article 15 (the "Human Rights Law") or other
applicable federal, state or local laws.

Failure to comply with M/WBE and EEQ requirements may result in a Department
finding of non-responsiveness, non-responsibility and/or a breach of contract, leading to
the withholding of funds or such other actions, liquidated damages or enforcement
proceedings.

Please refer to the NYS Master Contract for Grants - Article 1V (J) and Attachment A-1
Program Specific Terms and Conditions - Article X, to review M/WBE and EEQ
requirements. Required M/MWBE and EEO related forms can be found at
http://www.dec.ny.gov/about/48854.htm

» The local government is responsible for designating someone to serve as their
Affirmative Action representative. The governing bady should make this
designation through official means.

e A list of certified M/WBE enterprises can be obtained via the internet from the
NYS Department of Economic Development at
hitps://ny.newnycontracts.com/FrontEnd/VendorSearchPublic.asp? TN=ny&XID=
9885

« Contracts which meet the established M/WBE-EEO thresholds require the
Contractor to submit Quarterly Reports,
https://www.dec.ny.gov/about/48854.html, detailing payments made by the Prime
Contractor to NYS Certified M/WBEs.

« For purposes of this procurement, the Department hereby establishes an overall
goal of up to 30% for Minority and Women-Owned Business Enterprises ("MWBE")
participation, (based on the current availability of qualified MBEs and WBEs).

» MWBE Responsibilities & Requirements Document

o Contractors must read, sign, and submit the NYSDEC MWBE
Responsibilities & Requirements document as part of the grant
application. This document describes the MWBE requirements and
provides directions for completing the required MWBE Utilization Plan
form and subsequent Quarterly Reports.

DEC MAWBE Compliance

NYS Department of Environmental Conservation

Bureau of Contract and Grant Development/MWBE Program
625 Broadway, 10th Floor

Albany, New York 12233-5028

Phone: (518) 402-9240

Fax: (5618) 402-9023
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Participation Opportunities for New York State Certified Service-Disabled Veteran
Owned Businesses

Article 17-B of the New York State Executive Law provides for more meaningful
participation in public procurement by certified Service-Disabled Veteran-Owned
Businesses (“SDVOB”), thereby further integrating such businesses into New York
State’s economy. The Department recognizes the need to promote the employment of
service-disabled veterans and to ensure that certified service-disabled veteran-owned
businesses have opportunities for maximum feasible participation in the performance of
Department contracts.

In recognition of the service and sacrifices made by service-disabled veterans and in
recognition of their economic activity in doing business in New York State, Bidders are
expected to consider SDVOBSs in the fulfillment of the requirements of the Contract.
Such participation may be as subcontractors or suppliers, as protéges, or in other
partnering or supporting roles.

(a) Contract Goals
The Department hereby establishes an overall goal of 6% for SDVOB
participation, based on the current availability of qualified SDVOBs. For purposes
of providing meaningful participation by SDVOBs, the Bidder/Contractor shouid
reference the directory of New York State Certified SDVOBs found at:
https:/fogs.ny.goviveterans/. Questions regarding compliance with SDVOB
participation goals should be directed to the Department's Designated Contacts.

Contractor must document “good faith efforts” to provide meaningful participation by
SDVOBs as subcontractors or suppliers in the performance of the Contract.

Please refer to Attachment A-1 Program Specific Terms and Conditions - Article XI, to
review SDVOB requirements.

Procurement of Contractors/Subcontractors

Municipalities must comply with General Municipal Law Sections 103 (competitive
bidding) and 104-b (procurement policies and procedures). Not-for-profit corporations
must follow procurement policies that ensure prudent and economical use of public
money. Failure to comply with these requirements could jeopardize full reimbursement
of your approved eligible project costs.

Americans With Disabilities Act

In the event the monies defined herein are to be used for the development of facilities,
outdoor recreation areas, transportation or written or spoken communication with the
public, the Contractor shall comply with all requirements for providing access for
individuals with disabilities as established by Article 4A of the New York State Public
Buildings Law, Americans with Disabilities Act, and relevant sections of the New York
State Uniform Fire Prevention and Building Code. Standards for certain Recreation
Facilities are found in the 2010 ADA Standards for Accessible Design while others are
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found in the Architectural Barriers Act Accessibility Guidelines for Outdoor Recreation
Areas hitps://iwww.access-board.gov/guidelines-and-standards,

Executive Order 14

By submitting an application pursuant to this grant opportunity, the applicant certifies
that it is neither a “Russian entity” or “Supporting entity” as defined by the New York
State Executive Order 14, issued February 27, 2022.
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RESOLUTION NO. 185 OF 2022
BOND RESOLUTION DATED AUGUST 8, 2022

BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW YORK,
ADOPTED AUGUST 8, 2022, AUTHORIZING FINANCING FOR THE LONG
TERM CONTROL PLAN PHASE IV FLOATABLES CONTROL AND
DISINFECTION FACILITY PROJECT IN THE CITY, STATING THE
ESTIMATED TOTAL COST THEREOF IS $35,531,976, APPROPRIATING SAID
AMOUNT THEREFOR AND AUTHORIZING THE ISSUANCE OF $35,531,976
BONDS TO FINANCE OF SAID APPROPRIATION AND THE APPLICATION
OF ANY GRANT FUNDS RECEIVED OR EXPECTED TO BE RECEIVED
FROM THE STATE OF NEW YORK TO BE EXPENDED TOWARDS THE
COST OF SAID OBJECT OR PURPOSE OR REDEMPTION OF THE CITY’S
OBLIGATIONS ISSUED THEREFOR, OR TO BE BUDGETED AS AN OFFSET
TO THE TAXES FOR THE PAYMENT OF THE PRINCIPAL. OF AND
INTEREST ON SAID BONDS

object or purpose: to finance the cost of Phase IV of the Long Term Control Plan consisting
of the Floatables Control and Disinfection Facility Engineering Report
prepared by Arcadis of New York, Inc. dated May 2021, revised July 23,
2021 and on file in the office of the City Clerk, at the total estimated
maximum cost of $35,531,976

period of probable usefulness: forty (40) years

amount of obligations to be issued: $35,531,976

A complete copy of the Bond Resolution summarized above and such engineering reports shall
be available for public inspection during normal business hours at the office of the City Clerk, in

Newburgh, New York.

Dated: August 8, 2022
Newburgh, New York

1023618.1 034526 RSIND
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RESOLUTION NO.: 186 -2022

AUGUST 8, 2022

A RESOLUTION CONSENTING TO AND ENDORSING
THE APPLICATION OF RIVERKEEPER FOR A
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
RESTORING FISH PASSAGE THROUGH BARRIER REMOVAL GRANT
FOR THE HOLDEN DAM REMOVAL PROJECT

WHEREAS, the Infrastructure Investment and Jobs Act provided the National Oceanic and
Armospheric Administration with $65 million in funding for fish passage through the removal of
in-stream barriers in FY2022 which will support transformational projects that reopen migratory
pathways and restore access to healthy habitat for fish around the country through the
implementation of locally-led removals of dams and other in-stream barriers to rebuild sustainable
fisheries, contribute to the recovery of threatened and endangered species, enhance watershed
health, and improve economic vitality; and

WHEREAS, Riverkeeper is committed to the restoration of free flowing waters on the
Quassaick Creek by supporting dam removal projects to eliminate dams without functional purpose
that contribute to the decline of fish and other imperiled aquatic life and mitigate effects of climate
change by reducing the impacrs from impounded water that may occur during intense rain events;
and

WHEREAS, Riverkeeper proposes to submit an application to the National Oceanic and
Atmospheric Administration Restoring Fish Passage through Barrier Removal program for a grant
to fund the removal the Holden Dam along the Quassaick Creek, a site located within the territorial
jurisdiction of the City of Newburgh; and

WHEREAS, the City of Newburgh is committed to removing the Holden Dam, and fully
suppotts Riverkeeper’s efforts to reverse the effects of climate change, protect the City’s watershed,
and for dam removal across the Hudson River Estuary and in the Quassaick Creek to provide the
highest biological and ecological benefit to the river’s aquatic species and habitac - particularly river
herring and eel;

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh, New
York hereby consents to and endorses the application of Riverkeeper for a grant under the National
Oceanic and Atmospheric Administration Restoring Fish Passage through Barrier Removal program
for the Holden Dam Removal Project; and

BE IT FURTHER RESOLVED, that that the City Manager be and he is hereby further
authorized to execute any documents in connection with such grant application and award and to
take all measures that may be appropriate and necessary to administer the programs funded thereby.
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RESOLUTION NO.: _187 .2022
OF

AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
A CONTRACT WITH CDW GOVERNMENT, LLC FOR PROFESSIONAL SERVICES
TO IMPLEMENT CISCO DUO MULTI-FACTOR AUTHENTICATION
AT AN IMPLEMENTATION COST OF $11,988.00
AND ANNUAL LICENSE FEE OF $3,000.00

WHEREAS, the City of Newburgh received a proposal from CDW Government, LLC to
assist the City with implementing Cisco DUO multifactor authentication services for remote
users; and

WHEREAS, the services include an implementation cost of $11,988.00 and an annual
license fee of $3,000.00 with funding derived from A.1680.0205; and

WHEREAS, this Council has determined that accepring such proposal and entering into
the contract is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he hereby is authorized to execute a contract with CDW
Government, 1LLC for services related to Cisco DUQO multifactor authentication services for
remote users at an initial cost of $11,988.00 and annual license fee of $3,000.00.
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RESOLUTION NO.: 188 -2022

AUGUST 8, 2022

A RESOLUTION SCHEDULING A PUBLIC HEARING FOR SEPTEMBER 12, 2022
TO RECEIVE PUBLIC COMMENT ON THE CITY OF NEWBURGH'S
PROPOSED ACTION TO ENTER INTO A SITE DEVELOPMENT AGREEMENT WITH
THE KEARNEY REALTY & DEVELOPMENT GROUP INC. FOR THE TRANSFER AND
REDEVELOPMENT OF PROPERTIES LOCATED AT 137 SMITH STREET (SECTION 12,
BLOCK 4, LOT 4.1), 140 MONTGOMERY STREET (SECTION 12, BLOCK 4, LOT 10},
AND 146 MONTGOMERY STREET (SECTION 12, BLOCK 4, LOT 2.1)

WHEREAS, the City of Newburgh issued Request for Proposals (*RFP”) No, 6.21 for the
redevelopment properties located at 137 Smith Street (Section 12, Block 4, Lot 4.1}, 140
Montgomery Street (Section 12, Block 4, Lot 10), and 146 Montgomery Street (Section 12, Block 4,
Lot 2.1) {collectively the “Properties”); and

WHEREAS, the Mayor's Strategic Economic Development Advisory Committee
(“SEDAC”) reviewed all of the proposals submitted in connection with the RFP and recommended
the proposal to redevelop the Properties set forth by the Kearney Realty & Development Group Inc.
to the City Council; and

WHEREAS, the Properties are considered “Urban Renewal” property and thus subject to
several requirements contained in the New York State General Municipal Law, one such
requirement being conducting a public hearing in connection with a potential sale; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that there is scheduled a public hearing ro receive public comment on the City of Newburgh's
proposed actions to enter into a site development agreement for the redevelopment and sale of the
Properties; and that such public hearing be and hereby is duly set to be held at 7:00 p.m. on the
12th day of September, 2022 in the City Council Chambers, 83 Broadway, City Hall, 3rd Floor,
Newburgh, New York; and

BE IT FURTHER RESOLVED, in the event that due to public health and safety concerns
related to COVID-19, the state of emergency as set forth in Governor Hochul's Executive Order
11.1, as amended, is extended, and consistent with Chapter 1 of the Laws of 2022, the September
12, 2022 City Council meeting will be accessible via videoconferencing, and a transcript will be
provided at a later date. The public will have the option to see and hear the meeting live and provide
comments on the proposed action as follows:
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To view the livestream of the City Council Meeting visit: https://www.cityofnewburgh-
ny.gov/livevideo-streaming.

To access the City Council Meeting remotely: join from a PC, Mac, iPad, iPhone, or Android
device through the Zoom App:
https://usOéweb.zoom.us/webinar/register/WN_iXnu2aL6SDux4H 1Afi0eDQ. Please note that
there is an underscore between the “N” and “i").

In order to provide comments during the hearing you must register in advance for this
webinar no later than 4:00 p.m. on Monday, September 12, 2022 through the Zoom App:
https://usO6web.zoom.us/webinar/register/WN_iXnu2al6SDux4H 1Afi0eDQ. Please note that
there is an underscore between the “N” and “i"). Please fill out the required informartion (First
Name, Last Name, E-mail Address and check appropriate box to comment during the public
hearing). After registering, you will receive a confirmation email containing information about
joining the webinar,

Comments can be provided by email before the meeting to comments@cityofnewburgh-
ny.gov with the Subject Line in this format: “PUBLIC HEARING ITEM” by 4:00 p.m. on Monday,
September 12, 2022, Please check the meeting Agenda posted on the website for further instructions
to access the virtual meeting and for updated information.
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THE CITY OF NEWBURGH
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137 Smith Street, Tax ID 12-4-4.1
140 Montgomery Street, Tax [D 12-4-10
146 Montgomery Street, Tax ID 124-2.1
City of Newburgh, Orange County, New York
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SITE DEVELOPMENT AGREEMENT

THIS SITE DEVELOPMENT AGREEMENT (“Agreement”) dated
2022 between the City of Newburgh, a municipality of the State of New York, having a pr1nc1pal
office at City Hall, 83 Broadway, Newburgh, NY 12550 (“City”) and The Kearney Realty &

Development Group Inc., a domestic business corporation having an address of 57 Route 6, Baldwin

Place, New York 10505 (“Developer”).

WITNESSETH:

WHEREAS, the City is the owner of three (3) parcels of property, all located in the City of
Newburgh, and more accurately referred to as: (1) 137 Sm' treet {Section 12, Block 4, Lot 4.1];
(2) 140 Montgomery Street [Section 12, Block 4, Lot 10} and (3)f 146 Montgomery Street [Sect1on
12, Block 4, Lot 2.1] on the official tax map of the City oh. (:
as the “Property”); and '

WHEREAS, the City desires to provide for the red_

commercial (i.e. mixed-use) uses; and

_dges\'that the Cityis conveying the Property subject to the terms
he purpose'_ -,f-' prov1dmg for the redevelopment of the Property

NOW THEREFORE in con __:'eraﬂon 'C;?-"mutual covenants herein contained and the payment of
the sum of on’ dollar by the De vel per to City, the receipt of which is hereby acknowledged, the

parties agree as folloy

ARTICLE 1
DEFINITIONS

SECTION 1.01 Definitions. Any terms set forth in this section shall have the meanings
ascribed to them for all purposes of this Agreement, unless the context clearly requires otherwise,

“Approvals and Permirs” shall mean, collectively, all approvals and permits actually issued from all
governmental or administrative agencies or regulatory bodies having jurisdiction for the
construction and operation of the redevelopment of the Property, including, without limiration, all
site plan approvals, zoning variances, easement and franchise agreements. “Approvals and Permits”
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shall also mean all applications for building permits, licenses, permits and permissions to construct
and maintain all onssite and offsite improvements, curbeuts, roadway, mediate cuts and utility lines
and services.

“Architect” shall mean a professional architect or professional engineer or firm of professional
architects or professional engineers licensed by the State of New York, and reasonably acceprable to
City,

“Awards” shall mean grants, loans, or any other funding from a Governmental Authority, as
g Y g
Governmental Authority is further defined herein.

“Business Day” shall mean a day other than i) any Saturda sunday, or other day on which banks

“Claims” shall mean any

“Closing Deadline” shall mean the date which is set forth in Schedule “C” as the closing deadline.

“Developer” shall mean The Kearney Realty & Development Group Inc., its successors and/or
assigns to the extent permitted v nder Section 12.01 of this Agreement.

“Earnest Money” shall mean the amount payable pursuant to Section 4.01(a).

“Force Majeure” shall mean acts of God, strikes, lockouts or other labor disturbances; acts of public
enemies; orders or restraints of any kind of the United States or any civil or milirary authority in the
exercise of its police powers; insurrection, civil disturbances, or riots; or impossibility of procuring
materials.

“Governmental Authority” shall mean the United States, State of New York, and any political
subdivision thereof, and any agency, department, commission, board, bureau or instrumentality of
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any of them having jurisdiction over the Property including, but not limited to the United States,
the U.S. Environmental Protection Agency, or any state or local environmental protection agency.

“Housing Units” shall mean apartment units intended to be occupied by a single person or family
other than on a transient basis.

“Improvements” shall mean any buildings, structures, or other improvements, now or hereafter
constructed or place upon, under or affixed to the Property, including without limitation any
fixtures.

“Lending Institurion” shall mean any insurance company, barik ot ‘trust company, college, university
charitable insritution or union, pension, profit or retirerq_eﬂf;fgnd or trust, governmental agency or
fund, real estate investment trust, or other financial or 1éﬁdi'ﬁg institution whose loans on real estate
or respect thereto are tegulated by state or federal law, and which. is not a Related Party to the
Developer. ‘ '

“Liens” shall mean any interest in real or personalproperty securing an obhg
whether such interest is based on the common law,
limited to, a security interest arising fr ma mortgage, encl ance, pledge, conditional sale or trust
receipt or a lease, consignment or bail; '_nt for secutity purposes. The term “Lien” includes
reservations, exceptions, encroachmeﬁt's; rojection ) 1ght of way, including but not
limited to, mechamcs, matetialman s, wa : y

on owed to a person,
greement, and. mdudmg, but not

(including reasonable attorneys- fees) mcurred in connection with Closmg.

“Person” shall mean an individual; partnership, corporation, trust, unincorporated organization or

Government Authori

“Plans and Specifications” all mean the plans, specifications, drawings and related documents for
the Improvements which shall’be prepared by a New York Stated Licensed Architect or Professional
Engineer, and shall be as detailed as the plans required to be submitted to the building inspector of
the City for purposes of obtaining a building permit, including but not limited to a site plan that
includes a landscaping plan, a drainage plan, pedestrian and vehicle ingress and egress, a floor plan,
mark-outs for water, sewer and utilities, exterior materials, colors and elevations, parking, and
signage, including all amendments and modifications thereof made in accordance with the terms
hereof.
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“Project” shall mean the development project, which shall include new construction permitted in
the applicable zone(s) in accordance with all state and local code requirements, and as further set
forth in this Agreement.

“Project Lender” shall mean a Lending Institution that is the mortgagee of a Project Mortgage
financing construction of the Project.

“Project Mortgage” shall mean one or more mortgages on Developer's interest in the Property and
Improvements obtained from a Lending Institution, the proceeds of which are used for the
development of the Project including, without limitation, soft co {
related thereto and any refinancing by a Lending Institutio

s, hard costs and financing costs

“Property” shall mean the property described at Sect
Agreement. "

be conveyed pursuant to this

“Purchase Price” shall mean the purchase price:set forth in Section 4.01.

“Related Party” shall mean, with respect to any Persén, an

if such other Person
controls or is controlled by or under mon control wi :

lie Parson.

“Taxes” shall mean all taxes, assessments, water and sewer rents, rates and charges, vault license fees

posmons and charges of every

or rentals levies license and permlt fees and all other 201 emmenta_

and penalt1es under all present or__fu ure laws, orchnances requirements, orders directives, rules or
' ool and city govemments and of all other Governmental

shall include the singular, as the context may require. References to sections or subsections herein
shall mean the applicable section of subsection of this Agreement, unless the context clearly requires
otherwise.

ARTICLE 2
DEVELOPER’S REPRESENTATIONS

SECTION 2.01 Developer’s Representations. Developer makes the following
representations and watranties to City in conjunction with the conveyance of the Property:
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() Developer is a domestic business corporation duly formed and in good standing under the
laws of the State of New York; is duly qualified to transact business in the State of New York; and
has the requisite corporate power and authority to enter into this Agreement and any other
documents required by the Parties to effectuate this Agreement including. The execution, delivery
and performance by Developer of such documents does not conflict with or result in a violation of
Developer’s organizing documents or any judgment, order or decree of any court or arbiter to which
Developer is a party or by which it is bound. Such documents are valid and binding obligations of
Developer, enforceable in accordance with their terms. There is no suit, action, proceeding or
litigation pending ot, to the best of Developer’s knowledge, threatened against or affecting the
Developer by or before any court, arbitrator, administrative agen
which might have material effect on the validity of the transac '
of the Developer to perform its obligations under this Agre

1 other Governmental Authority
sn-contemplated hereby or the ability

(b) Developer mtends o proceed to seek the Approvais and Permits for the construction of the

(c) Developer has the requisite financial capac
capable of constructing the Project.

ted requirements of Permits and Approvals and
it ntal Authorlty having jurisdiction over the Developer, the

connection with the trans

tion contemplated hereby are true and complete.

() Additional Developer tepresentations unique to this Project are annexed hereto as “Schedule
E” and are fully incorporated into this Agreement and made part hereof.
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ARTICLE 3
CONVEYANCE OF PROPERTY AND ACCEPTABLE TITLE

SECTION 3.01 Conveyance of Propetty. Upon satisfaction of the conditions precedent
to conveyance set forth in Article 5 of this Agreement, and subject to the further terms of this
Agreement, City shall convey to Developer and Developer shall purchase, at the price and upon the
terms and conditions set forth in this Agreement, the Property in the City of Newburgh, Orange
County, the Property, which includes:

(a) the real property located in Orange County and describ <d'in Schedule “A” attached hereto

and made part hereof (the “Land”); ;
(b) all Improvements constructed or situated on the L
(c) all righe, title and interest curr ently held by the

; of the date of Closing;

unpaid award for any takmg by conder
change of grade of any street or highway,'

the appurtenances and all the es
and Improvements, and

machmery, fixtures
(collectively refer

that such regulatio /¢ not been violated.
SECTION 3.03 Closing. Except as otherwise provided in Schedule C, the closing of
title pursuant to this Agreement (the “Closing”} shall take place at 10:00 a.m. on a specific date
determined by the parties, but in no event later than 24 months from the dare of this Agreement,
at the offices of the Corporation Counsel at City Hall, 83 Broadway, Newburgh, NY, or at such
other date or location as may be agreed to by the parties (the actual date of the Closing being herein
referred to as the “Closing Date”),
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ARTICLE 4
PURCHASE PRICE; ACCEPTABLE FUNDS

SECTION 4.01 Purchase Price; Down Payment. The purchase price {the “Purchase
Price™) to be paid by Developer for the Property shall be $200,000.00, payable as follows:

(a) The Developer shall pay to the City a down payment of $20,000.00 (the “Earnest Money”)
upon the execution of this Agreement, which Earnest Money shall be non-refundable, except
to the extent provided in Section 7.02.

(b) The Earnest Money shall be applied as a credit roward ¢

(c) The balance of the Purchase Price shall be paid to the

. Purchase Price at Closing,
;tv'at Closing.

SECTION 4,02 Acceptable Moneys.  All monié

e under this Agreement, unless
otherwise specified in this Agreement shall be paid :

(a) Certified checks of the Developer on' If of the Develope'i‘ orany person making a
, Trust company or

| .‘.Ork payable to

ion, payable to the otder of the City;

'-'-Developer 5 Obhganon Right to Terminate. In addifion to
1, __he_Developers obligations to purchase shall be

(b) Developer shall b ed to have waived all contingencies if written notice is not given to
City on ot prior to the Closing Date.

SECTION 5.02 Conditions to City’s Obligations. In addition to the conditions
otherwise set forth herein, City’s obligations to convey the Property shall be contingent upon the
following conditions:

(a) Developer shall have paid the Purchase Price as provided in Article 3 of this Agreement.
(b) Developer shall have deposited all Required Guarantees, if any, required by this Agreement.
(¢} Developer shall have obtained all required Approvals and Permits for the Project.
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(d) Developer shall not be in default under this Agreement,

SECTION 5.03 City's Right to Terminate.  City shall have the right to terminate this
Agreement by written notice to the Developer, but without any obligation to refund the Earnest
Money, if all of the conditions precedent to conveyance set forth in Section 5.01 have not been
satisfied by the Closing Deadline.

SECTION 5.04 Termination of Agreement.  Upon termination by either party pursuant to
this Agreement, this Agreement shall be null and void, and no action, claim or demand may be
based on any term or provision of this Agreement, other than Secnons 6.03 {Indemnity} and 9.05(e}
(Environmental Indemnity). i

ARTICLE 6 :

SECTION 6.01 Developer's Covenants,
forth herein, Developer makes the following co

In addition to thé&:agreements otherwise set

(a) Design and Approvals: »

i. Developer will ca
Project and subn
what Developer'

Iaye& of all archltects engineers and general contractors to be
the planmng, “désign, and construction of any Public
The Cxty ‘may reasonably mthhold prior written approval

“Coppola Architectural, P.C. (for architectural services), Insite
Engineering, Surveying & Landscape Architecture, P.C. (for civil engineering
and related services), and Tern Construction & Development, LLC (as

general contractor).

iv. If any lien is filed or asserted, including, without limitation, any lien for the
performance of any labor or services or the furnishing of materials, whether
or not valid, as a result of any act or omission of Developer, or any person or
entity claiming by, through or under Developer, and made against the
Property ot any part thereof in the interest therein of the City, or the interest
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(b} Construction.

i

ii.

therein of a Party under this Agreement, other than Liens for Taxes not yet
payable, ot payable without the addition of any fine, penalty, interest or cost
for non-payment, Permitted Encumbrances, or liens being contested as
permitted by this Section, then Developer, upon receipt of notice of the
filing, assertion, entry or issuance of such lien (regardless of the source of
such notice) shall give written notice thereof to City within 5 business days
and, except where the validity of such Lien is being contested in accordance
with the provisions of this Section, take all action (including the paymenct of
money and/or the securing of a bond) at its own expense as may be necessary
or appropriate to obtain the discharge in fiill thereof and to remove or nullify
the basis therefor. Nothing contained this Agreement shall be construed
as constituting the express or mehe nsent to or permission of the City
for the performance of any labor'or serv1ces. the furnishing of any materials
that would give rise to any Li i against City interest in the Property. The
Developer may, at its sole" xpense contest, after prior written notice to the
City, by appropriate action conducted in good faith and with due diligence
in the amount or validity © application;:in whole orin part, of any Lien, if
(1) such proceeding shall suspet_;d the. tion or enforc'ei‘m:nt of such Lien
against the Property or Improvements®or any part thereof or any interest
therein, or in this Agreement, of the Sell or Developer or against any of the
rentals or other amounts= payable under.this Agreement, (2) neither the

veloper 'éhaﬂ deliver a written confirmation to the City that
1all indemnify and bold the City harmless from any claims,
_&xpenses as may derive with respect thereto, and the
hall provide to the City such security as the City may reasonably

l:he am unt in dispute, and the action taken or proposed to be taken by the
Developer in connection therewith.

In construction of the Project, Developer:

Shall at its own cost and expense use commercially reasonable efforts to
obtain all Approvals and Permits;

Shall comply with all requirements of Governmental Authorities applicable
to the construction and installation of the Improvements;
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iii. Shall perform the construction and installation of the Project expeditiously,
in compliance with the Plans and Specifications, in a good and workmanlike
manner and in accordance with the provisions of this Agreement.

iv. Shall pay all proper accounts for work done or materials furnished under all
Agreement which it has entered into relating to the construction of the
Project.

SECTION 6.02 City's Covenants. City covenants thar it will comply with the following
covenants between the date of this Agreement and the Closing, unless this Agreement is earlier
terminated in accordance with its terms:

{a) The City shall not encumber the Property or er
agreement therefor, without the prior written ‘consent he Developer. The City shall

deliver the Property to Developer at Closing'frée of leases, oc'c-:upants and tenancies.

(b} The City shaH allow for Developer or Developer's representatwes s

into any lease or other occupancy

resultmg from anfsmg_out of oriiniany way onnect d with (1) breach of the representations and
' 3 tior to ot after the Closmg, (2) the fundmg of the

vitees (* Permlttees "); (4) any defects, whether latent or patent, in
enovated by Developer or its Permittees; (5) the maintenance

or operation of the Impfro ts' or any portion thereof by Developer or its Permittees; or (6) any
act or omission of Developer or any of its Permittees, including without limitation any failure by
Developer to perform or comply with any of the covenants, agreements, terms, conditions ot
limitations of this Agreement, but excluding liability caused by the negligence or intentional
misconduct of the Indemnified Parties. The Developer shall require any of its Permittees who
perform construction work on the Property to agree to indemnify the Indemnified Parties and
Developer for Claims with respect to the Permittee’s scope of work, excluding negligence or willful
misconduct of the party to be indemnified. If any action or proceeding is brought against Seller
because of any one or more of the Claims, Developer, at its sole cost and expense, upon written

10
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notice from Seller, shall defend that action or proceeding by competent counsel reasonably
acceptable to Seller.

ARTICLE 7
OBJECTION TO TITLE, FAILURE TO PERFORM

SECTION 7.01 Developer to Deliver Title Report. De eloper shall cause a copy of an
updated title report from the Title Insurer to be forwarded to ity within sixty (60) days of the date
of this Agreement. Service of the updated title report. shall constitute notice of the Developer’s
objections to title, as said objections might be outliried'in a Schediile B or Schedule B-1. City shall
be entltled toa 1easonable perlod of time of not le ‘than one hundred eighty (180) days to remove

Upon such termmauon,
of all further 0bhgat10ns and liabilit

SECTION 8.01

General Obh,qatlons Law to Cantrol. The provisions of Section 5-1311 of
the General Obligatic 2

s Law shall apply to the sale and purchase provided for in this Agreement.

ARTICLE 9
SITE CONDITIONS; INVESTIGATIONS; APPROVALS

SECTION 9.01 Asls Condition. At Closing, Seller shall convey the Property in “as is”
condition. The Seller expressly disclaims any warranties or representations whatsoever, After
Closing, any costs related to the Property will be the responsibility of the Developer.

SECTION 9.02 No Representations. No representation, statement or warranty, express or
implied, has been made by Seller as to the condition of the Property, or its permitted use under
applicable zoning, building, land use and similar laws, ordinances and regulations, Developer

11
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assumes all responsibility for compliance with such use regulations, and Seller shall have no liability
or responsibility for any defect in the Property or for any limitations upon the use of the Property.

SECTION 9.03 Developer to Obtain Approvals. Developer, at its sole expense, shall
take all actions that it reasonably deems necessary to obtain, and shall make and diligently prosecure
all applications for Approvals and Permits. Nothing in this Agreement shall be construed as the
consent, request, approval, or agreement of Seller, express or implied, by inference or otherwise, to
any applications for Approvals and Permits made by Developer to any agency or body of the City,
nor any agreement or Agreement to change, amend, modify, or alter any local law, code, or
ordinance of the City or any agency or body of the City.

SECTION 95.04 Zoning and Planning Approvals. The 'Developer anticipates that the
development of the Project as presently contemplated will not requi an amendment to the City of
Newburgh zoning code or a use variance. In the évent of any 3proposed modifications by the
Developer to its proposed Project, the Developer understands that the granting of such requests is
within the discretion of the applicable govemm ital body and that nothi ng in this Agreement
obligates the City, the Seller, or any other govern _ental body to provide for such approvals. Any
risks associated with obtaining land use board approva}s hallbe
The Project shall conform with all apy

""xcluswely borne by the Developer.

SECTION 9.05 Environmental and $ oil-ii}f;y_es;;gation'fa _

WViro ihental damages by the prior or current owner(s) or

(iv) such: other survey, soil, subsoil, geological and engineering

L r'may desire or as may be required by an Governmental Authority
whie must approve ﬁy aspect of the development of the Project. Developer shall provide a
: to Clty _(whlch obhgatlon shall not extend to attorney-client

}hls Agreement on or before 180 days after the date of this
eright to receive a refund of the Earnest Money, in the event such
ence of any objectionable material as contemplated in paragraph (a).

() Such investigation” “and testing may include, without limitation, (i) site inspection; (ii)
drilling, core sampling, taking of samples for analysis, installing, monitoring and tesring
devices; (iii) interviews of present occupants of the Property; (iv) a review of public records
concerning the Property and other properties in the vicinity of the Propesty; and (v) a review
of aerial photographs of the Property and other evidence of historic land uses.

(d) The investigation and testing any be performed at any time or times, except that entry upon
the Property shall be on reasonable notice, and under reasonable conditions. The
Consultants are hereby authorized to enter upon the Property for such purposes and to
perform such testing, including drilling, core sampling, and the taking of such other samples

Agreement, butwithout
report indicates the '

12
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as may be necessary to conduct the investigation and testing as required in the opinion of
the Consultants. The Consultants may install, and monitor such testing and sampling
devices as in their opinion are reasonable and necessary. City shall have the right to be
present duting all testing and sampling and survey work.

(e) Developer shall pay all costs and expenses of such investigation and testing. Developer shall
indemnify and hold City harmless from and against all costs and liabilities relating to
Developer’s activities, but expressly excluding losses, costs and expenses arising out of latent
defects, the displacement or disturbance of unknown pre-existing conditions, the negligence
or misconduct of City, or any diminution in value in the Property arising from, or related
to, matters discovered by Developer during its mvestlgation_ of the Property. Developer shall
further repair and restore any damage to the Property caused by or occurring during
Developer's investigation and testing and return the _Prpperty to substantially the same
condition as existed prior to such entry. Developer and'Co nsultants shall provide evidence
of insurance satisfactory to City prior to hav g'access to the site.

CLOSING OBLIGATIONS ; APPORTIONMENTS :

A th ':Closing, the City shall deliver the

SECTION 1001 City's Closing Obligations.
following to the Developer: i

quired b\/-éection 1445 of the Inrernal Revenue Code of 1986, as
on .'flssued therefor.

Form 10998
(f) Subject to Permitted:Exceptions, possession of the property in the condition required by this
Agreement.

(g) Exclusive possession of the Property in the condition required by this Agreement, subject to
the Permitted Exceptions.

SECTION 10.02 Developer’s Closing Obligations. At the Closing, Developer shall do the
following:

(2} Developer shall deliver to City the portion of Purchase Price payable at Closing.

13
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(b) Developer shall cause the deed to be recorded, duly complete all required real property
transfer tax returns and cause all such returned and check in payment of such taxes to be
delivered to the appropriate officers promptly after Closing.

(©) Developer shall deliver a designation agreement designated the “reporting person” for
purposes of completing IRS Form 1099-S.

SECTION 10.03 Apportionments. All real estate taxes, school taxes, and utilities with respect
to the Property will be apportioned as of the date of Closing Date. Water and sewer charges and
sanitation fees will be paid by the City to the Closing Date.

ARTICLE 11
DEFAULTS AND R

SECTION 11.01 Remedies on Default.

(2} Termination of Agreement by Seller. Up n the occurrence of “at
Agreement by Developer, Seller may, at its opti

ny default under this
on, or any.time thereafter; give written notice
to Developer specifying the default and stating ; é_iAgreement sha?ﬂfft_g;mtnate on the
date specified in such notice, vhich shall be not less than fifteen (15) days after the dare of
such notice. Upon the date specified in the notice, this Agreement and all rights of

1t : lessisuch default is cured prior to the

{(b) mination bV“D_'e:}\_feiopef
at its.option, at any tithe thereafter
ng that this Agreement shall"'téfr_ninate on the date specified in such notice, which shall
5) days after the date of such notice. Upon the date specified in
shall terminate. The termination of this Agreement shall not
iability and obligations under Section 9.05(e) and Section 6.03
wwhich shall survive. If Seller defaults under this Agreement, this
provision does not prec ude Developer from seeking specific performance of this Agreement
but Developer shall have no right to seek monetary damages from Seller for Seller’s defaults
hereunder.

relieve the Developer of
of this Agreem

SECTON 11.02 Force Majeure. If Seller or Developer shall be delayed, hindered in or
prevented from the performance of any act tequired under this Agreement by Force Majeure, then
performance of that act shall be excused for the period of the delay (but not exceeding ninety (90)
days) and the period for the performance of the act shall be extended for a period equivalent to the
excusable period of the delay (bur not to exceed ninety (90} days), provided the party delayed shall

14

2032



give the other party notice and full particulars of the Force Majeure within a reasonable time after
the event occurs. The parties may agree to further time extensions pursuant to this section upon
mutual written consent.

SECTION 11,03 Cumulative Rights and Remedies.  Fach right and remedy under this
Agreement shall be cumulative and shall be in addition to every other right or remedy provided for
in this Agreement or not or hereafter existing at law or in equity or by statute or otherwise, and the
exercise by Seller of any one or more of those rights or remedies shall not preclude simultaneous or
later exercise by Seller or any or all other rights or remedies Seller may have.

ARTICLE 12 .+
MISCELLANEOUS PROVISIONS

SECTION 12.01 Assienment and Subletting rand Seller agree that the
Developer has been selected by the Seller based o umque and specific'qualifications relating to the
development of the Project. Prior to the Closmg'Déte the Developer shall: hot sell, assign, mortgage
or tr ansfer any interest in the Property or this Agteement w1thc_)ut the prior wr

ten consent of the

Contract to any assignee owned
Developer. Notwithstanding, any sugc
covenants set forth in Article 6. Developer shaﬂ be the managmg.partner ot controlhng shareholder

Th1s Agreement  embodies and

contemplated.herem and all pi
erged into thls Agreement Nesther this Agreement nor any prowsmn hereof may

jiy to the extent set forth in such instrument. In the event that
: is held to be unenforceable under applicable law, this Agreement
will continue in full force and effect without such provision and will be enforceable in accordance
with its terms.

termination is sought; and the
any provision of this Agree

SECTION 12.03 No Waiver.  No waiver by either party hereto of any failure or refusal by
the other party hereto to comply with its obligations hereunder shall be deemed a waiver ofay other
or subsequent failure or refusal by such party to so comply.

SECTION 12.04 Governing Law. This Agreement shall be governed and construed in
accordance with the laws of the State of New York, without giving effect to any conflict of laws

15
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principles that may apply. The State courts located in New York State, County of Orange, shall have
exclusive jurisdiction to adjudicate any disputes arising out of or relating to, this Agreement. Each
party hereto consents to the jurisdiction of such court and waives any right it may otherwise have to
challenge the appropriateness of the forum for any reason. Arbitration shall not be used to resolve
any claims, controversies, or disputes between the parties.

SECTION 12.05 Recording.  Either party shall have the right to record, at its own expense,
a memorandum of this Agreement.

SECTION 12.06 Captions. The captions in this Agreéf@ent are inserted for convenience
of reference only and in no way define, describe or limit the
any of the provisions hereof. .

ope or intent of this Agreement or

inding upon and shall inure
¢ heirs or successors:and permitted assigns,

SECTION 12.07 Binding Effect. This Agréement shall be
to the benefit of the parties hereto and their resp‘é@:f’

SECTION 12.08 Severability. In the eventithat any of the prows hs, or portions, or
applications thereof, of this Agreement are held to be.une :
competent jurisdiction, Seller and:
provision of this Agreement with a vie

aréeable or anaha by any court of
eveloper shall negotmte an equitable ad]ustment in the
: purpose of this Agreement, and the

validity and enforceability of the remammg provxs':" ns Of portions, or applications thereof, shall not
be affected thereby. :

SECTION 12.09

certifie mad postage prepaid return receipt 1equested
des srhali be deemed effective on the earher of the date of

with a copy to:

Levine & Levine, PLLC

attn.: Dale ]. Lois, Esq.

2 Jefferson Plaza, Suite 100
Poughkeepsie, New York 12601

Seller as follows:

16

2034



City of Newburgh

attn: City Manager
City Hall, 83 Broadway
Newburgh, New York 12550
(845) 569-7301

With a copy to

Office of the Corporation Counsel
City Hall, 83 Broadway
Newburgh, New York 12550

(845) 569-7335

SECTION 12.10 No Broker.  The parti :
broker brought about, or participated in, this A
indemnify and hold one another harmless against
limitation, reasonable attorneys’ fees) arising from an

SECTION 1211 Project Mortgeﬂ_

SECTION 12.12
obligation or relations_hl'

“partners” or other s1m_:ar terms wﬂl not be deem d to alter, amend or change the relatlonship
1 tten agreement specifically detadmg the rights,

SECTION 12 13 i any
presentatlon to:the contt ary contained herem or in any of the other implementing
e obligations and, agreements of the Seller contained herein and in the other
1mplement1ng ag}eements and . any other instrument or document executed in connection
therewith and any instrument or ocument supplemental thereto shall be deemed the obligations
and agreements of the Seller, and not of any member, officer, agent or employee of the Seller in its
individual capacity, and t £me bers, officers, agents and employees of the Sefler shall not be liable
personally hereon or thereon or be subject to any personal liability or accountability based upon or
in respect hereof or thereof or of any transaction contemplated hereby or thereby.

statement Q_r

agreements,

SECTION 12.14. All Terms Material. All of the terms contained in this Agreement are
individually and collectively material to this transaction, with the City and Developer having relied
on each and every term in entering into this Agreement. Any terms not contained in this Contract
have been deliberately excluded and are not material to this transacrion.

17

2035



SECTION 12.15 Withdrawal of Offer. This Agreement shall be deemed withdrawn unless
accepted by Seller and a fully executed counterpart of this Agreement returned to Developer on or
before {(approximately 45 days from City Council approval).

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above

written.

The Kearney Realty &
Development Group Inc.

Seller; City of Newburgh

By: b,
Todd Venning, City Manager Kéhﬁeth Kearney, President
Per Resolution No.: _____-202
STATE OF NEW YORK

in the year 2022 before me, the undersigned, a

personally appeared TODD VENNING, personally known to
is, of satlsfaét__ry evidence to be the individual whose name is
subscribed to the within i trumenf:' and acknowledged to me that he executed the same in his
capacity, and.that by his sig 1e instrument, the individual, or the person upon behalf of
which the in lividual acted; ex ilted the' tnstrument

me or provcd to me on. the bas

Notary Public
STATE OF NEW YORK )
} ss:
COUNTY OF ORANGE )
Onthe __ dayof in the year 2022 before me, the undersigned,

a Notary Public in and for said State, personally appeared Kenneth Kearney, personally known to
me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed ro the within instrument and acknowledged to me that he executed the same in her
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capacity, and that by her signature on the instrument, the individual, or the person upon behalf of
which the individual acted; executed the instrument.

Notary Public
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SCHEDULE A
DESCRIPTION OF THE PROPERTY

ALL THOSE TRACTS OR PARCELS OF LAND, with buildings and imptovements thereon
erected, situate, lying and being in the City of Newburgh, County of Orange and State of New York,

known as:

1.

137 Smith Street, being more accurately described as Section 12, Block 4, Lot 4.1 on the
Official Tax Map of the City of Newburgh.

140 Montgomery Street, being motre accurately desc ibed as Section 12, Block 4, Lot 10 on

the Official Tax Map of the City of Newburgh.

146 Montgomery Street, being more accurately described as Se ion 12, Biock 4, Lot 2.1 on
the Official Tax Map of the City of New
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SCHEDULE B
PERMITTED ENCUMBRANCES

Any and all easements for utilities, both public and private, sewers, water lines, streets, and
rights-of-way of record as of the date of this Agreement;

Such easements, covenants, reservations, encumbrances or restrictions as are of record as of
the date of this Agreement;

All provisions of any zoning and subdivision laws and reg “
wetlands designation, and any and all other provisions
or public laws;

ations, and landmark, historic or
nunicipal ordinances, regulations

Any state of facts a survey or personal i
date of this Agreement.
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SCHEDULE C
PROJECT AND DEVELOPMENT DEADLINES

Within ninety (90) days of the execution of this Agreement, the Developer shall submit a
Request for Informational application to the City of Newburgh for the Project that described
the development proposal in accordance with this Agreement.

Closing Deadline: Twenty-four (24) months from the date of this Agreement. By the
Closing Deadline, Developer shall have applied for and received from the City of Newburgh
all Approvals and Permits from the all Government Authonnes with jurisdiction and power

12
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SCHEDULE D
SAMPLE DEED

THIS INDENTURE, made the day of , in
the year two thousand nineteen

BETWEEN:

THE CITY OF NEWBURGH, a municipal corporation organized under the laws of the
State of New York and having its prtnc1pal office at City Hall, 83 Broadway, Newburgh, New York
12550, party of the first part, and

THE KEARNEY REALTY & DEVELOPMENT..GROUP INC., a domestic business
corporation company having an address of 57 Route 6, Baldwin Place, New York 10505, party of
the second part.

WITNESSETH, that the party of the first. pz ' <
and 00/100 dollars ($200,000.00) paid by the patty of the second part, ~ddses hereby remise, release
and quitclaim unto the party of the second part heirs or successors ahd signs of the party of
the second part forever, L :

ALL those certain plots, pieces ot
thereon erected, situate, lying and be
Newburgh, known as:

parcels of land j.wtth the buildings and’ improvements
‘the State of New. York County of Orange and City of

1. 137 Smith Street bemg more. accurately deSCI‘ibed s Section 12, Block 4, Lot 4.1 on

2.

' Street bemg more accurately described as Section 12, Block 4, Lot
Map of the Clty of Newburgh.

nants and restrictions of record, except as hereinafter

covenants and restrictions of record and not of record existing
in favor of The C:ty ior to the vesting of title to the described premises in The City

of Newburgh.

BEING the same premises as indicated in a deed from
Director of Finance and Enforcing Officer of the City of Newburgh, to the City of Newburgh, dated
, and recorded in the Orange County Clerk's Office on
JinLiber __ of Deeds at Page

TOGETHER with the appurtenances and all the estate and rights of the party of the first
part in and to such premises; TO HAVE AND TO HOLD the premises herein granted unto the
party of the second part forever,
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IN WITNESS WHEREOF, the parties have executed this deed the day and year first above written.
IN PRESENCE OF: THE CITY OF NEWBURGH

BY:

Todd Venning, City Manager
Pursuant to Resolution No.: 2022

RECORD & RETURN TO:

Levine & Levine, PLLC

attny,: Dale J. Lois, Esq.

2 Jefferson Plaza, Suite 100
Poughkeepsie, New York 12601

STATE OF NEW YORK )
COUNTY OF ORANGE )

Onthe ___dayof ___
Notary Public in and for said State, persona eal )
me or proved to me on the basis of satisfactory evidence to

subscribed to the within insttument and acknowledged: to me thathe executed the same in his
capacity, and that byhis signature on the instrument, the individual, or the person upon behalf of
which the individual acted; executed the instrume
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SCHEDULE E
ADDITIONAL DEVELOPER REPRESENTATIONS

Developer’s is fully familiar with the City's zoning laws and requirements. Developer’s plan
does not contemplate requests for use variances or area variances, with the exception of an
area variance for offstreet parking.

Developer’s plan shall include a central greenway and courtyard, community garden, rain
garden, and community garden which comprise a minimum of approximately 2,000 square
feet of space on the Premises.

Developer’s plan shall include a permanent, on-site property manager to address residential
and commercial tenant concerns. :

Developer’s plan shall include two (2) ret paces comprising approximately 2,488 square
feet and 2,829 square feet, respectively, subject to changes requested or required by City land
use boards in connection with Developer’s pursuit of the Approvals-and Permits.

Developer’s plan shall includera.third retail sps prising approximatély 1,580 square
feet. Developer shall be responsible for obtaining-a Cexrtificate of Occupancy for a proposed
retail use and renting said retail spaceito a minority or. woman-owned business, where the
principal operator of said business is a resident of the City.of Newburgh, and rent is fixed at
0.00 annually ($866.67 monthly) for'a period of 3 years. Thereafter,
I-tenant is otherwise compliant in all respects with the lease in effect
ar, Developer shall-offer subsequent renewal leases term(s) no less
than one (1)year in length and rent incteases (for the fourth and fifth years only) of no
greater than four percent (49%), of the priot year’s annual lease amount.

lude approximately. 101 residential units, serving households
d approximately 110% of the then current Average Median
Developer:shall, subject to the review and approval by New
inity Renewal’s Fair and Equitable Housing Office, develop

Cui intly reside within three (3) square miles of the project area.

b} Can demonst hat he/she/they had one or more ancestor(s) in a direct line of
descendancy (i.e: parent, grandparent, great grandparent, etc.) who owned property
that was later acquired by the Newburgh Urban Renewal Agency or was the subject
of an “Urban Renewal Land Disposition Agreement.”

Developer’s final plan shall include a cerrification from Developer and Developer’s Architect
that its plan complies with both the New York State Energy Code and Leadership in Energy
and Environmental Design (‘LEED”) minimum requirements.

Developer shall comply with the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (“Section 3”), as follows:
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a) Developer agrees to comply with federal regulations in 24 CFR part 75, which
implements Section 3. Developer certifies that it is under no contractual or other
impediment that would prevent it from complying with the Part 75 regulations.

b) Developer agrees to agrees to notify potential contractors and subcontractors that are
associated with Section 3 covered projects and activities about the requirements of
Section 3, to include this Section 3 clause in every contract and subcontract subject
to comphance with regulations in 24 CFR Part 75, and to ensure that any
subcontractors also include this Section 3 clause in their subcontracts for work
performed on the project.

c) Developer will not subcontract with any subcoﬁfﬁéctor where the contractor has
notice or knowledge that the subcontractor has been found in violation of the
regulations in 24 CFR Part 75.

d) Developer agrees to maintain hiring and contracting practices to the greatest extent
feasible so that 25 percent of the total labor hours expended on the project are by
Section 3 Workers, of which 5 pereent are by Targeted Section 3 Workers as defined
in 24 CFR part 75. As part of these practices, Developer agrees to provide priority
consideration to eligible residents ar 'd:.busmess‘s;m accordance-with 24 CFR Part
75, and eligible reSIdents who reside Wwithin: one (1)} square mile of the Project

is benchmark goal, it'must provide a

ocumentation explaining why it was

e)

ent meenngs, and opportumttes to'méet and interact with Developers
¥ t'the course of the Project. Said efforts shall be

- op__er agrees to comply with:all m itoring, reporting, recordkeeping, and other
res-specified: y the City: Developer is responsible for providing Section 3
: ics. and supporting documentation for all its subrecipients,

contractors, and. subcor{ractors, as applicable. At a minimum, Developer shall
complete and submit to City.a “New York State Homes and Community Renewal
Section 3 Sub Reporting Form & Greatest Extent Feasible Efforts Checklist” within
the first six (6) months of the Project start and every six (6) months thereafter until
j i Developer shall also submit a final report at the completion of

g) Noncompliance with HUD's regulations in 24 CFR Part 75 may result in sanctions,
penalties, and/or rermination of this contract for default.
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RESOLUTION NO.: __189  .2022
OF

AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF
RESTRICTIVE COVENANTS AND RIGHT OF REENTRY FROM A DEED
ISSUED TO ELWYN C. CLARK TO THE PREMISES KNOWN AS
206 MONTGOMERY STREET (SECTION 1¢, BLOCK 3, LOT 21)

WHEREAS, on April 3, 2008, the City of Newburgh conveyed property located at 206
Montgomery Street, being more accurately described on the official Tax Map of the City of
Newburgh as Section 10, Block 3, Lot 21, to Elwyn C. Clark; and

WHEREAS, the attorney for the current owners, Vanessa Agard Jones and Shayla Sellars,
has requested a release of the restrictive covenants contained in said deed; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant

such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4, 5, and 6 of the
aforementioned deed.
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RELEASE OF COVENANTS AND
RIGHT OF RE-EENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal
corporation organized and existing under the Laws of the State of New York, and having its principal
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00)
DOLLARS lawful money of the United States and other good and valuable consideration, receipt
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described
as 206 Montgomery Street, Section 10, Block 3, Lot 21 on the Official Tax Map of the City of
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, 5, and 6 in a deed dated April 3,
2008, from THE CITY OF NEWBURGH to ELWYN C. CLARK, recorded in the Orange County
Clerk's Office on April 14, 2008, in Liber 12649 of Deeds at Page 683 and does further release said
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in said

deed.

Dated: , 2022

THE CITY OF NEWBURGH

o Todd Venning, City Manager
Pursuant to Res. No.: _____ 2022
STATE OF NEW YORK )
COUNTY OF ORANGE g o
On the ___ day of in the year 2022, before me, the

undersigned, a Notary Public in and for said State, personally appeared TODD VENNING,
personally known to me or proved to me on the basis of satisfactory evidence to be the individual
whose name is subscribed to the within instrument and acknowledged to me that he executed the
same in his capacity, and that by his signature on the instrument, the individual, or the person upon
behalf of which the individual acted; executed the instrument.
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RESOLUTION NO.: _190_-2022
OF
AUGUST 8§, 2022

A RESOLUTION DECLARING TWO MODULAR BENCHES AS SURPLUS
AND AUTHORIZING DISPOSITION TO
THE NEWBURGH ENLARGED CITY SCHOOL DISTRICT

WHEREAS, by Resolution No. 3022020 of December 14, 2020, the City Council of the
City of Newburgh accepted the donation of the modular street furniture from the Awesome
Newburgh Foundation; and

WHEREAS, the City installed the modular street furniture throughout the City but has two

unused and unassembled benches remaining; and

WHEREAS, the Newburgh Enlarged City School District has exptessed interest in the two
unused benches and proposes to install them in the plaza in the front of the Newburgh Free Library
at 124 Grand Street; and

WHEREAS, the City Council has determined that declaring the two unused benches as
surplus is in the best interests of the City of Newburgh; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the rwo unused and unassembled benches are hereby declared to be surplus and of no
further use or value to the City of Newburgh; and

BE IT FURTHER RESOLVED, that the City Manager be and he is hereby authorized to

execute any required documents and conduct all necessary transactions to dispose of said surplus
benches to the Newburgh Enlarged City School District.
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RESOLUTIONNO.: ___ 191 .2022

OF
AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A SUB-RECIPIENT GRANT AGREEMENT WITH
THE NEWBURGH MINISTRY, INC. FOR MICRO-UNIT CONSTRUCTION
PRE-DEVELOPMENT COST REIMBURSEMENT IN AN AMOUNT
NOT TO EXCEED $50,000.00 UNDER THE CITIES RISE PHASE 111 GRANT

WHEREAS, by Resolution No. 223-2019 of September 9, 2019, the City Council
authorized the City Manager to apply for and accept if awarded a Cities for Responsible [nvestment
and Strategic Enforcement (“Cities RISE”) Phase I1I grant through the Office of the New York State
Attorney General; and

WHEREAS, the City was awarded funds from the New York State Cities RISE Phase [I1

grant; and

WHEREAS, the mandate of the grant is for cities to launch innovative programs related to
housing and strategic code enforcement in an effort to address and transform blighted, vacant, or
poorly maintained properties through the use of housing and community data; and

WHEREAS, the City issued Request for Proposals (“RFP”) No. 720 from qualified
applicants seeking reimbursement for pre-development expenses for micro-unit construction, and
has received a qualified response from an entity interested in using a grant award for said expenses;
and

WHEREAS, the Department of Planning and Development recommends to the City
Council that The Newburgh Ministry, Inc. be selected to receive a grant award for reimbursement
of said pre-development expenses in an amount not to exceed $50,000.00; and

WHEREAS, funding for the grant award shall be derived from CG.8664.0471.3621.2021;

WHEREAS, this Council finds it to be in the best interest of the City of Newburgh to enter
into a sub-recipient grant agreement with The Newburgh Ministry, Inc. for said reimbursement of
pre-development expenses; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute a sub-recipient grant agreement
with The Newburgh Ministry, Inc. for reimbursement of pre-development expenses for micro-unit
construction in an amount not to exceed $50,000.00 under the Cities for Responsible Investment
and Strategic Enforcement (“Cities RISE”) Phase III grant.

2048



SUBRECEPIENT AGREEMENT, CITIES RISE

This subrecipient agreement (“Agreement™), by and among the CITY OF NEWBURGH,
NEW YORK, a New York municipal corporation, having its principal office located at 83
Broadway, Newburgh, New York 12550 (the “City”) and THF, NEWBURGH MINISTRY,
INC., a New York not-for-profit corporation having a principal place of business at 9 Johnston
Strect, Newburgh, New  York 12550  (“Sub-grantee”), is made as of
, 2022, as follows:

RECITALS

A. The City was awarded funds under the Cities R: :
Enforcement (“Cities RISE™) program from the N
(u AG”).

onsible Investment and Strategic
‘State Attorney General’s Office

B. The City has been duly designated to carry .
RISE program, specifically to launch mnovan
enforcement.

tivities authoriz d by the terms of the Citics
programs related to hou' ng and strategic code

C. applicants for reimbursement of pre-
micro-unit apartments.

D. roposals #7.20, dated June 18,

E. ng which states the purpose, specific goals and

objectives of its progi:
Exhlblt A

iereto and made a part of this Agreement as

ARTICLEI

1. The City hereby awards a cost reimbursable subaward, as described above, to Sub-grantee.
The statement of work and budget for this subaward are as shown in Exhibit A. In its
performance of subaward work, Sub-grantee shall be an independent entity and not an
employee or agent of the City.
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ARTICLE I PAYMENT

1. Notwithstanding anything to the contrary herein, it is understood and agreed by the parties to
this Agrecment that the Agreement of the City to fund the subaward, shall be deemed executory
to the extent that grant monies are available to it for the purpose of carrying out the terms of
this subaward and that no liability shall be incurred by the City should the grant monies not be
available for such purposes. No general or other funds of the City shall be used by the City
for the funding of this Agreement.

2. Total payment under this Contract shall not exceed Fifty Thousand Dollars ($50,000.00) as
payment for all eligible services incurred by Sub-grantee

3. The City may withhold any payment whenever the ub-gr ee fails to achieve its program
goals for the vouchered expenditure period. k

ARTICLE III METHOD OF PAYM

1. Within thirty (3 0) days of the execution of th __Agreement _apd on a mot thly basis thereafter
: antee eligible re1mbursable costs.

2.

3 . Thh
receipts, or payments should be directed to the
v. 4" Floor, Newburgh, New York 12550.

4,

: itted to the Clty $ Comp_u' )
: _=___of December 31 2023._:_'Th ﬁnal statement of costs shall constitute Sub-grantee’s

5. All payments_;_ 11 be considered provisional and subject to adjustment within the total
estimated cost in the event such adjustment is necessary as a result of error, an audit finding,
or other matter agamst the Sub-grantee.

ARTICLE IV TERMINATION

1. Either party may terminate this agreement with thirty days written notice to the part1es listed
below.” Upon receipt of notice of termination, the Sub-grantee agrees to cancel, prior to the
effective date of termination, as many outstanding obligations as possible, and agrees not to
incur any new obligations after receipt of the notice without approval.
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If to City:

City of Newburgh

Office of the Corporation Counsel
83 Broadway, 2™ Floor
Newburgh, New York 12550

If to Sub-grantee
The Newburgh Ministry, Inc.

9 Johnston Street
Newburgh, New York 12550

2. Inthe event of termination as herein provided, any completed eports prepared by Sub-grantee
under this Agreement and any material gathered in the preparation of reports under this
Agreement, whether such reports are completed or not, shall becom the property of the City,
and such records shall be submitted to it.

3. Inthe event of termination, Sub- -grantee shall be entltlcd réceive equitable: compensation for
any work completed to the satisfac i :of the City. However if termination is affected by the
City because of default or breach on. the ' 'j.g_rantee the City may withhold from
any payments due the Sub- grantec.._for the _purpose of st off such amount as the City

reasonably determines to be the damages due it by

ARTICLEV

1. Sub-grantee represent: that its nghts obligations and duties under this Agreement shall not be

assigned

ARTICLE VI ""B‘éOKs AND RECORDS*':‘REPORTS

1. Sub- grantee shall estabhsh;:and mamtam complete and accurate books, records, documents,
accounts and other evidence: d{rectly pertinent to performance under this contract (heremaﬂer

which they were made and for six (6) additional years thercafter. The Institution, the NYS
Comptroller, and the NYS Attorney General, and the City, shall have access to the Records
during normal business at an office of the Collaborator within the State of New York or,
if no such office is avaﬂable at a mutually agreeable and reasonable venue within the State,
for the term specified above for the purposes of inspection, anditing and copying.

2. Sub-grantee shall submit a report to the City identifying prescribed activities funded under this
Agreement at the termination of this Agreement. Sub-grantee shall also submit reports
identifying prescribed activities funded under this Agreement upon request by the City while
this Agreement is in effect.
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ARTICLE VII CONFIDENTIAL INFORMATION

1. In the event that Sub-grantee, in the course of performance hereunder, obtains access to
information, data or records deemed confidential by the City, Sub-grantee shall hold all such
Confidential Information in confidence and not disclose or make it available to third parties
without the City’s written permission. Sub-grantee agrees for a period of six (6) years to hold
in confidence all such information and not disclose or make it available to third parties without
the City’s written permission. This obligation will apply only to information the City has
designated in writing as Confidential and will not apply to information which:

a. was known to Sub-grantee prior to receipt from the ( ty, as evidenced through written
documentation;
b. was or becomes a matter of public information:

the part of Sub- -grantee;

1.

Sub-grantee agree: ;
1nd1rect in the area hlch would confhet in any manner or deg‘ree with the performance of its

2. Sub—graotee furth' agrees that it shall 'fully d1_sclose in writing to the City, upon execution of
i ‘i'j greement and s S such becomes known {0 it, any conflicting interest held by any of its
; ot a 1S _1d employees, agents or sub-contractors or by any close

relative f such persons

3. The City shall have the rlght to publicly disclose any disclosures made to it under this
Agreement, ]

INTEREST OF MEMBERS, OFFICERS OR EMPLOYEE THE CITY;
MEMBERS OF THE COMMON COUNCIL, OR OTHER PUBLIC
OFFICIALS

ARTICLE IX

1. No member, officer or employee of the City or its designees or agents, no member of the
Common Council of the City of Newburgh, New York and no other public official of the City,
its Departments or of any other public agencies which exercise any functions or responsibilities
with respect to the Cities RISE gran program, during his/her tenure in office or for one year
thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or the
proceeds thereof, for work to be performed under this Agreement.

2052



2. Sub-grantee shall incorporate, or cause to be incorporated, in all subcontracts, a provision
prohibiting such interest as prohibited by this Article.

ARTICLE X INTEREST OF CERTAIN STATE OFFICIALS
1. No member or the New York State Assembly or Senate, or any other member of New York

State government, shall be permitted to any share or part of this Agreement or to any benefit
to arise from the same.

ARTICLE XI SOLICITATION OR PROCUREMENT OF AGREEMENT

1. Sub-grantee represents that it has not employed any per :solicit or procure this Agreement
and has not made, and will not make, any payment of any agreement for the payment of any
commission, percentage, brokerage, contingen fee, bonus ot 1y other compensation in
connection with the procurement of the Agreement

ARTICLE X REPRESENTATIONS OF SUBGRANTEE

1. Sub-grantee acknowledges and agrees that services pérformed pursuant to this Agreement are
secular in nature and shall be performed in.a manner that'does not discriminate on the basis of
religious belief, or promote or discourage fadherencc eligion in general or particular
religious beliefs. :

Sub-grantee w111 :

performance of aci iyities Wlthm this Agreement, including Title VI of the Civil Rights Act of
1964, and with Executive O‘ er 11246, as amended by E.O. 11375 and 41 CFR, Part 60.

ARTICLE XI EQUAL EMPLOYMENT OPPORTUNITY

1. In carrying out the obligation of this Agreement, Sub-grantee shall not discriminate against
any employee or applicant for employment because of race, color, religion, sex, national origin
or disability. Sub-grantee shall take affirmative action to ensure that applicants for
employment and employees of Sub-grantee arc treated without regard to their race, color,
religion, sex, national origin or handicap. Such actions shall include, but are not limited to the
following: Employment, upgrading, demotion or transfer, recruitment or recruitment
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advertising, layoff or termination, rates of pay or other forms of compensation and selection
for training and apptenticeship.

2. Sub-grantee shall post, in conspicuous places available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause. Sub-grantee
shall state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, national origin or handicap.

3, No person employed on the work covered by this Agreement shall be discharged or in any way
discriminated against because s/he has filed any complaint or instituted, or caused to be
instituted, any proceeding; or has testified, or is about to testify, in any proceeding under or
relating to the labor standards applicable hereunder.

ARTICLE XII FACILITIES AND PERSONNEL

1. Sub-grantee represents that it has and shall ¢
perform the work and services agreed to be:

tinue to have proper facilities and personnel to
formed hereunder.

2. Sub-grantee further represents that it will termin. “dismiss from further performance of
work and services under this Agreement any officer, oyee, agent, sub-contractor or other
person upon a finding, based upon procedures which provide the process to the individual and
to Sub-grantee by the City that such officer, cmployee, agent sub-contractor or other personnel
of the contractor is incompetent to perform such services under'this Agreement and that it will
replace such officer; employee, agent, sub-conts; tor:or other such personncl as the City
reasonably finds: necessary for. Sub-grantee fo replace to:meet its obligations under this
Agreement. It is expressly understood that nothing in the Article shall relieve Sub-grantee
from meeting its obligations un r the terms and conditions of this Agreement.

 INDEMNIFICATION:

1. Sub-grantee hereby assumes eritirf?. ____e_‘sponsibﬂiﬁy for any and all damage or injury of any kind,
name or nature (including death resulting therefrom) to all persons, including third parties, and
for all property damage when such personal and/or property damage is cause by, results from,

arises out of or occurs in coninection with any act, or failure to act, of Sub-grantee or its agents,
sub-contractors, servants or

2. If any personal shall:; ‘a claim for any damage or injury (including death resulting
therefrom) as described above, Sub-grantee hereby agrees to hold harmless the City from and
against any and all loss, expense, damage or injury whatsoever and indemnify the City from
the same.

3. Sub-grantee shall procure and maintain at its own expense until final completion of this
Contract, insurance which must name the City of Newburgh, named insured for liability for
damages iinposed by law of the kinds and in the amounts hereinafter stated, in an accredited
insurance company as may be approved by the City Manager.
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4. The Agency, as Sub-grantee shall provide

SECTION XIV NOTICES

a. Certificates of Insurance acceptable to the City shall be filed with the City. These
Certificates shall contain a provision that coverage afforded under the policies will not be
cancelled unless at least thirty (30) days prior written notice has been given to the City as

evidenced by Return Receipt of Registered or Certified letter.

Renewal Certificates

covering renewal of all policies expiring during the life of the Contract shall be filed with
the City not less than thirty (30) days before the expiration of such policies.

b. Sub-grantee shall carry Liability and Property Damage Insurance with limits of not less

than:

i.  Property Damage Liability
ii.  Personal Injury Liability

employees, in accordance with the statutes:

person
ch occurrence

er’s Compensation Insurance, if it has
the State of New Yol

this agreement shall be in writing by certified mail, hand

1. Notices of any nature referred téi ;i ‘
delivery, or sent by facsimile. Notices shall be effective on the date of receipt.
If to City:
City of Newburgh N
Office of the Corporation Co' nsel
83 Broadway, 2% Floor
SECTION XV WBACK/RECAPTURE PROVISION

1.

Sub-grantee shall abide by any clawback or grant recapture determinations made by the City.

Grounds for clawback or grant recapture shall include,

but are not limited to:

underperformance, inability to perform, negligence, insolvency, or fraud. Without limiting the
foregoing, the City shall have the right to require Sub-grantee to repay the value of the grant
pursuant to this Agreeinent, or as may be required by law. This paragraph shall survive for a

period of six (6) years from the date of this Agreement.
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SECTION XVI MISCELLANEOUS

1.

2.

No changes may be made to this Agreement without written consent/amendment by the City.

Each party shall be responsible for its negligent acts or omissions and the negligent acts or
omissions of its employees, officers, directors or agents, to the extent allowed by law.

. This Subaward shall be governed by the laws of the State of New York without regard to its

choice of law provisions.

THE REMAINDER OF THIS PAGE H\ITENTI_QI}IAiiLY LEFT BLANK
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Signature Page
Subgrantee Agreement, Cities RISE Grant
City of Newburgh / The Newburgh Minisiry, Inc.

IN WITNESS WHEREOF, Sub-grantee and the City have executed this Agreement the day and
year herein mentioned,

DATED: , 2022 CITY OF NEWBURGH

DATED: ,2022

STATE OF NEW YORK

Todd Venning, personal]y”i‘ffi
be the mdlvxdual whose namc

NOTARY PUBLIC
STATE OF NEW YORK .
COUNTY OF ORANGE
On this day of , in the year 2022, before me personally appeared

Colin Jarvis, personally known to me or proved to me on the basis of satisfactory evidence to be
the individual whose name is subscribed to the within instrument and acknowledged to me that he
executed the same in his capacity, and that by his signature on the instrument, the individual, or
person upon behalf of which the individual acted, executed the instrument.
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EXHIBIT A - SCOPE OF SERVICES

Reimbursement of development costs of up to $50,000.00 for between 53 units of permanent
housing for formerly homeless individuals. Permanent housing location shall be at the premises
currently known as 17 Johnston Street and 19 Johnston Street, Newburgh, New York 12550.

All work performed under this award must be completed by December 31, 2023.

Approved uses for funding are related to the proposed project include:

¢ Land survey

s Property Appraisal

e Feasibility Study

e Architectural Design Fees
e Engineering Design Fees 4
Phase I and Phase 11 Environmental Wi f

- 1lable exciuswely to tenants whose incomes are less than 80%

(13

AMIY, a8 establxshed by HUD.

with the tenant(s) of the micro-unit.
o Each micro-unit firust épt income restricted in accordance with the above for at least 5
years, as measure fr‘ he date of first occupancy for each micro-unit.
e Micro-units (after rehabilitation) shall comply will all applicable City housing and building
codes, including the City of Newburgh Rental Registry ordinance.

o Applicant must submit stamped design plans pursuant to any City of Newburgh Land Use
Board approvals.
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9 Johnston Street
PO Box 1449
Newburgh, NY 12551
fax; 845.561.5087

NEWBURGH MIKISTRY newburghministry.org
THE POWER OF COMPASSION phone: 845.561.0070
July 50 2022
City Halt

C/O Alexandra Church, AICP
83 Broadway
Newburgh NY 12550

Dear Ms. Church,

The Newburgh Ministry is pleased to present the enclosed proposal outlining the Ministry's plan to build 53 units
of supportive housing on the property next door to the Ministry’s 9 Johnston Street jocation. The project
spotlight's the Ministry’s refentless efforts to address the desperate need for low-income supportive housing
particularly for the most vulnerable among us. As you are aware, there continues to be a widening gap between
those who can afford rental housing and those who are on fixed income. The latter simply cannot afford rental
units in the city of Newburgh. Existing data from the county indicates the problem of homelessness across the
county continues to rise. Lack of availability and affordability of housing in the city of Newburgh only setves to
further compound the problem. The Newburgh Ministry views this building project as one small part of the
addressing the problem.

The Ministry see funding as outlined in the attached proposal to reimburse pre-development costs associated
with the building project as well as projected future costs of the project. The Ministry’s Board of Directors and
Executive Leadership Team are grateful for the support the City has extended thus far and looks forward to
further collaboration as this Project continues to develop.

Sincerely,

“Colin Jarvis
Executive Director
The Newburgh Ministry, inc.
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Date Issued: June 18 ) (R : 20,2020
Request for Proposals (RFP) for Des:gn and Predevelopment Fees for
Micro-Unit Conversion or Construction

Purpose of the Proposal

The City of Newburgh is seeking proposals from for-profit and non-profit developers for conversion
or construction of micro-units. With funding from the New York State Attorney General’s Office
through the Cities RISE grant program the City of Newburgh will reimburse participants between 55,000
to $10,000 per unit for pre-development costs, such as design fees, City approvals, and permits. The
City of Newburgh is seeking proposals for Code Compliant “micro units” that range in size from 370 to
500 square feet. The City of Newburgh has identified that there is a demand for low cost small units
for individuals.

The City is particularly interested in proposals that meet the following objectives:

1. Reduce reliance on illegal dwelling units such as illegal single room occupancies, illegal
basement and attic apartments.

2. Improve the quality and diversity of affordable housing units for low-income households.

3. Reduce the number of individuals who are homeless due to a lack of affordable permanent
housing options, particularly single room occupancy {SRO} units for single individuals.

Background on Cities RISE

Cities for Responsible Investment and Strategic Enforcement (“Cities RISE”) is equipping municipalities
with tools and techniques to better diagnose problems and create more effective and efficient
interventions and programs, foster innovation, leverage resources and make a positive, equitable
impact on their communities. With the help of Cities RISE the City of Newburgh is working to increase
housing affordability, by testing innovative housing models and accelerating the pace of innovation in
the housing sector. This effort is part of the Cities RISE grant program, administered by Enterprise
Community Partners, and awarded to the City of Newburgh as a participating recipient.

Project Timeline

Applications will be accepted on a rolling basis starting June18,2020
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Project Budget

The amount that will be available is from $5,000 and up to $10,000 per unit. The City of Newburgh
reserves the right to limit the total dollar amount to any individua! applicant. The total funding that
has been allocated to this program is $100,000 for up to 20 micro-units,

Cost Reimbursement

All grants are awarded on a cost reimbursement basis; grant disbursements occur after expenses have
been incurred. All Grantees are required to submit an activity report documenting their work to
date with the disbursement request.

Additionally, Grantees will be required to submit documentation supporting the expenses being
invoiced. Any and all design services shall be reimbursed at cost, without markup of any kind, up to
the amount of the Design Fee bid by the selected Design-Builder

Requirements/Scope of Services
Applicants must comply with the following terms:

« Micro-units must be made available exclusively to tenants whose incomes are less than 50% of the
Area Median Income (“AMI”), as established by HUD, in the tenant’s first year of eligibility. Eligible
tenants who continue to reside in a micro-unit beyond the first year of tenancy may exceed the
50% AMI income cap but may not exceed 80% AMI in any year of tenancy. Proposals for units for
tenants whose incomes are between 50% and 65% af the AMI may be submitted, but shall inciude
a good cause explanation for the need to market units in the 50% to 65% AMI range.

s Rent charged for the micro-unit shall never exceed 30% of the tenant’s actual income.

s Written leases must be provided to all tenants.

e The Applicant must report rental income on the micro-unit to the City of Newburgh annually and,
upon request, provide the City of Newburgh with a copy of the written lease agreement with the
tenant(s) of the micro-unit.

e Micro-units must be kept income restricted in accordance with the above for at least 5 years.

= Micro-units {after rehabilitation) shall comply will all applicable City housing and building codes,
including the City of Newburgh Rental Registry ordinance.

e Applicant must submit stamped design plans

Proposal Reguirements

Prospective participants are requested to submit the following information via email to
planning@cityofnewburgh-ny.gov with Subject Line filled as “RFP: Design and Predevelopment fees for
Micro-Unit [Your Name}]”.

« Cover letter
* Stamped approved plans

The City of Newburgh may terminate the RFP process at any time for any reason. The City of Newburgh
also reserves the right to reject any and/or all proposals.
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The issuance of the REP does not obligate the City of Newburgh to select a proposal and/or enter into any
agreement. Any submission does not constitute business terms under any eventual agreement.

This RFP does not in any way commit the City of Newburgh to reimburse respondents for any costs
associated with the preparation and submission this this proposal.

For any questions about the RFP, contact Ali Church at achurch@cityofnewburgh-ny.gov

Evaluation of Proposals

All proposals will be evaluated based on the following:

s Applicant/Developer capability and history of similar project development: The applicant’s track
record, including whether the applicant and or development team has successfully
completed and/or operated a similar type project. Capacity to undertake new or additional
_projects; ability to secure construction financing.

= Feasibility: Readiness of project to proceed and anticipated time frame to complete the project.

e Project Design: Project consistency with the City’s priorities and objectives outlined in RFP.

e Applicants must be in good standing with the City of Newburgh with no outstanding code
violations or tax liens.
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RESOLUTIONNO.: __ 192 -2022
OF
AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A SUB-RECIPIENT GRANT AGREEMENT WITH
BJH ADVISORS LLC FOR MICRO-UNIT CONSTRUCTION
PRE-DEVELOPMENT COST REIMBURSEMENT IN AN AMOUNT
NOT TO EXCEED $50,000.00 UNDER THE CITIES RISE PHASE III GRANT

WHEREAS, by Resolution No. 2232019 of September 9, 2019, the City Council
authorized the City Manager to apply for and accept if awarded a Cities for Responsible Investment
and Strategic Enforcement (“Cities RISE") Phase I1I grant through the Office of the New York State
Attorney General; and

WHEREAS, the City was awarded funds from the New York State Cities RISE Phase I1I
grant; and

WHEREAS, the mandate of the grant is for cities to launch innovative programs related to
housing and strategic code enforcement in an effort to address and transform blighted, vacant, or
poorly maintained properties through the use of housing and community data; and

WHEREAS, the City issued Request for Proposals (“RFP") No. 7-20 from qualified
applicants seeking reimbursement for pre-development expenses for micro-unit construction, and
has received a qualified response from an entity interested in using a grant award for said expenses;
and

WHEREAS, the Department of Planning and Development recommends to the City
Council that BJH Advisors LLC be selected to receive a grant award for reimbursement of said pre-
development expenses in an amount not to exceed $50,000.00; and

WHEREAS, funding for the grant award shall be derived from CG.8664.0471.3621.2021;

WHEREAS, this Council finds it to be in the best interest of the City of Newburgh to enter
into a sub-recipient grant agreement with BJil Advisors LLC for said reimbursement of pre-
development expenses; and

NOW, THEREFORE, BE 1T RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute a sub-recipient grant agreement
with BJH Advisors LLC for reimbursement of pre-development expenses for micro-unit construction

in an amount not to exceed $50,000.00 under the Cities for Responsible Investment and Strategic
Enforcement (“Cities RISE"} Phase III grant.
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SUBRECEPIENT AGREEMENT, CITIES RISE

This subrecipient agreement (“Agreement”), by and among the CITY OF NEWBURGH,
NEW YORK, a New York municipal corporation, having its principal office located at 83
Broadway, Newburgh, New York 12550 (the “City”) and BJH ADVISORS LLC, a New York
limited liability company having a principal place of business at 25 Park Place, 2™ Floor, New
York, New York 10007 (*“Sub-grantee™), is made as of ,2022,
as follows:

RECITALS

. sible Investment and Strategic
Enforcement (“Cities RISE”) program from the New State Attorney General’s Office

(“AG”).

B. The City has been duly designated to carry out activities authoriZéi by the terms of the Cities
RISE program, specifically to launch innovative programs related to houising and strategic code
enforcement. . k-

5 i “ ied applicants for reimbursement of pre-
ion of micro-unit apartments.

D. The City solicited pro
2020 (“RFP™). '

E. The Sub-grantee su omitted a proposal for
objectives of its program, which is attached hereto and made a part of this Agreement as

¢ City has identified. Sub-grantee as comﬁéi;eriit, willing, and able to perform the services
contairied in its proposal, and now wishes to engage the Sub-grantee to carry out the objectives
of the prog '

NOW, THEREFORE, the City, and the Sub-grantee, for the consideration and under the

conditions hereinafter :
ARTICLEI AWARD g
1. The City hereby awards a cost reimbursable subaward, as described above, to Sub-grantee.

The statement of work and budget for this subaward are as shown in Exhibit A, In its

performance of subaward work, Sub-grantee shall be an independent entity and not an
employee or agent of the City.
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ARTICLEII PAYMENT

1.

Notwithstanding anything to the contrary herein, it is understood and agreed by the parties to
this Agreement that the Agreement of the City to fund the subaward, shall be deemed executory
to the extent that grant monies are available to it for the purpose of carrying out the terms of
this subaward and that no liability shall be incurred by the City should the grant monies not be
available for such purposes. No general or other funds of the City shall be used by the City
for the funding of this Agreement.

2. Total payment under this Contract shall not exceed Fifty Thousand Dollars ($50,000.00) as
payment for all eligible services incurred by Sub-grant
3. The City may withhold any payment whenever the ntee fails to achieve its program
goals for the vouchered expenditure period. :
ARTICLE III METHOD OF PAYMENT
1. Within thirty (30) days of the execution of th _Agrecment -and on a monthly basis thereafter
for the term of this Agreement, the Clty shall pay. Sub— rantee eligible re1mbursab1e costs.
2. Payment for services shall cease u
the amount stated in Article II(2), Wh1ch'
made from grant fund
LN
ceipts, or payments should be directed to the
_fh Floor, Newburgh, New York 12550.
4.
end date. of Decemb:
final financial report.
5.
ARTICLE IV TERMINATION

1.

Either party may terminate this agreement with thirty days written notice to the parties listed
below. Upon reccipt of notice of termination, the Sub-grantee agrees to cancel, prior to the
effective date of termination, as many outstanding obligations as possible, and agrees not to
incur any new obligations after receipt of the notice without approval.
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If to City:

City of Newburgh

Office of the Corporation Counsel
83 Broadway, 2™ Floor
Newburgh, New York 12550

If to Sub-grantee
BJH Advisors LLC

25 Park Place, 2™ Floor
New York, New York 10007

2. In the event of termination as herein provided, any completed_reports prepared by Sub-grantee
under this Agreement and any material gathered in the preparation of reports under this
Agreement, whether such reports are completed or not, shall becom :the property of the City,
and such records shall be submitted to it.

cver if termination is affected by the
"_ ] ,antee the City may withhold from

as&ugned Tk whole ot in part

rior wr'it'ten\approval of the City.

BOOKS 'AND RECORDS REPORTS

1. Sub- grantee shall establi -’and maintain complete and accurate books, records, documents,
accounts and other ev1dence;'d1rect1y pertinent to performance under this contract (heremaﬁer
collectively, “thc Records”) The Records must be kept for the balance of the calendar year in
which they were: made and for six (6) additional years thereafter. The Institution, the NYS
Comptroller, and the } IYS Attorney General, and the City, shall have access to the Records
during normal busmess ] C __'rs at an office of the Collaborator within the State of New York or,
if no such office is available, at a mutually agreeable and reasonable venue within the State,
for the term specified above for the purposes of inspection, auditing and copying.

2. Sub-grantee shall submit a report to the City identifying prescribed activities funded under this
Agreement at the termination of this Agreement. Sub-grantee shall also submit reports
identifying prescribed activities funded under this Agreement upon request by the City while
this Agreement is in effect.
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ARTICLE VII CONFIDENTIAL INFORMATION

1.

In the event that Sub-grantee, in the course of performance hereunder, obtains access to
information, data or records deemed confidential by the City, Sub-grantee shall hold all such
Confidential Information in confidence and not disclose or make it available to third parties
without the City’s written permission. Sub-grantee agrees for a period of six (6) years to hold
in confidence all such information and not disclose or make it available to third parties without
the City’s written permission. This obligation will apply only to information the City has
designated in writing as Confidential and will not apply to information which:

a. was known to Sub-grantee prior to receipt from the C1 ;
documentation;

b. was or becomes a matter of public information

the part of Sub-grantee; e ‘

is acquired from a third party entitled to disclose the informati

is developed independently by Sub-grantee;” ‘

e. is required to be disclosed pursuant to law, regulation or court order. However, in the event
of a demand for disclosure under law or'court order;:Sub-grantee shall not make such
disclosure without prior written notice to the City and an adequate opportumty for the City
to oppose such disclosure.

as evidenced through written

. ubhjq}_y available through no fault on

to Sub-grantee;

e o

ARTICLE VIII INTEREST OF SUB- GRANTEE T OFFICERS EMPLOYEES,

1.

AGENTS AND SUBCONTRACTORS

Agreement.

ARTICLE IX INTEREST OF MEMBERS, OFFICERS OR EMPLOYEE THE CITY;

1.

MEMBERS OF THE COMMON COUNCIL, OR OTHER PUBLIC
OFFICIALS

No member, officer or employee of the City or its designees or agents, no member of the
Common Council of the City of Newburgh, New York and no other public official of the City,
its Departments or of any other public agencies which exercise any functions or responsibilities
with respect to the Cities RISE gran program, during his/her tenure in office or for one year
thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or the
proceeds thereof, for work to be performed under this Agreement.
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2. Sub-grantee shall incorporate, or cause to be incorporated, in all subcontracts, a provision
prohibiting such interest as prohibited by this Article.

ARTICLE X INTEREST OF CERTAIN STATE OFFICIALS

1. No member or the New York State Assembly or Senate, or any other member of New York
State government, shall be permitted to any share or part of this Agreement or to any benefit
to arise from the same.

ARTICLE XI SOLICITATION OR PROCUREMENT OF AGREEMENT

1. Sub-grantee represents that it has not employed any petson tg:solicit or procure this Agreement
and has not made, and will not make, any paymen or any agreement for the payment of any
commission, percentage, brokerage, contingent fee, bonus or f‘any other compensation in
connection with the procurement of the Agr ment.

1.

religious belief, or promote or disci __
religious beliefs. )

2.

3.
grantee agrees to comply w1th all apphcable State and Federal regulations including, but not
limited to, non—dlScrlmmatlon - rights of the handicapped and equal opportunity, during the
performance of" act1v1tles wﬂ:hm this Agreement, including Title VI of the Civil Rights Act of
1964, and with Executive.Order 11246, as amended by E.O. 11375 and 41 CFR, Part 60.

ARTICLE XI EQUAL EMPLOYMENT OPPORTUNITY

1. In carrying out the obligation of this Agreement, Sub-grantee shall not discriminate against
any employee or applicant for employment because of race, color, religion, sex, national origin
or disability. Sub-grantee shall take affirmative action to ensure that applicants for
employment and employees of Sub-grantee are treated without regard to their race, color,
religion, sex, national origin or handicap. Such actions shall include, but are not limited to the
following: Employment, upgrading, demotion or transfer, recruitment or recruitment
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advertising, layoff or termination, rates of pay or other forms of compensation and selection
for training and apprenticeship.

2. Sub-grantee shall post, in conspicuous places available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause. Sub-grantee
shall state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, national origin or handicap.

3. No person employed on the work covered by this Agreement shall be discharged or in any way
discriminated against because s/he has filed any complamt or instituted, or caused to be
instituted, any proceeding; or has testified, or is about fo estify, in any proceeding under or
relating to the labor standards applicable hereunder.

ARTICLE XII FACILITIES AND PERSONNEL"

1. Sub-grantee represents that it has and shall.continue to have proﬁer

ilities and personnel to
perform the work and services agreed to be performed hereunder.

2. Sub-grantee further represents that, 1t will terrmnat' and \
work and services under this A jloyee, agent, sub- contractor or other
person upon a finding, based upon procedures Wthh provide the process to the individual and
to Sub-grantee by the City that such officer, employee ageri‘ sub-contractor or other personnel
of the contractor is incompetent to perform such-services under this Agreement and that it will
replace such officer, empioyee agent, sub-contractor:or other ‘such personnel as the City

€1 itee.: eplace _(_0‘; meet its obhgatlons under this

gr_” tee hereby assumes enti e_sponSIblhty for any and all damage or injury of any kind,
name or.nature (including death resulting therefrom) to all persons, including third partics, and
for all property damage when' such personal and/or property damage is cause by, results from,
arises out of or gecurs in connection with any act, or failure to act, of Sub-grantee or its agents,
sub- contraetors ‘servants or € pioyees

2. 1If any personal shall'make a claim for any damage or injury (including death resulting
therefrom) as described above, Sub-grantee hereby agrees to hold harmless the City from and
against any and all loss, expense, damage or injury whatsoever and indemnify the City from
the same.

3. Sub-grantee shall procure and maintain at its own expense until final completion of this
Contract, insurance which must name the City of Newburgh, named insured for liability for
damages imposed by law of the kinds and in the amounts hereinafier stated, in an accredited
insurance company as may be approved by the City Manager.
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a. Certificates of Insurance acceptable to the City shall be filed with the City. These
Certificates shall contain a provision that coverage afforded under the policies will not be
cancelled unless at least thirty (30) days prior written notice has been given to the City as
evidenced by Return Receipt of Registered or Certified letter. Renewal Certificates
covering renewal of all policies expiring during the life of the Contract shall be filed with
the City not less than thirty (30) days before the expiration of such policies.

b. Sub-grantee shall carry Liability and Property Damage Insurance with limits of not less

than:
i.  Property Damage Liability $1,000,000 for, ach occurrence
ii.  Personal Injury Liability $1,000,000 for each person

occurrence

$2,000,000 fo

4. The Agency, as Sub-grantee shall provide Wiorker s Comp nsation Insurance, if it has
employees, in accordance with the statutes of the State of New Yot

SECTION XIV NOTICES

is agreement sh be in writing by certified mail, hand
'shall be effective on the date of receipt.

i. Notices of any nature referred tc
delivery, or sent by facsimile. Not

If to City:

City of Newbﬁig .
Office of the Corporatmn Counsel

SECTION XV 'CLAWBACK/RECAPTURE PROVISION

1. Sub-grantee shall abide by any clawback or grant recapture determinations made by the City.
Grounds for clawback or grant recapture shall include, but are not limited to:
underperformance, inability to perform, negligence, insolvency, or fraud. Without limiting the
foregoing, the City shall have the right to require Sub-grantee to repay the value of the grant
pursuant to this Agreement, or as inay be required by law. This paragraph shall survive for a
period of six (6) years from the date of this Agreement.
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SECTION XVI MISCELLANEOUS

1.

2.

No changes may be made to this Agreement without written consent/amendment by the City.

Each party shall be responsible for its negligent acts or omissions and the negligent acts or
omissions of its employees, officers, directors or agents, to the extent allowed by law.

This Subaward shall be governed by the laws of the State of New York without regard to its
choice of law provisions.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
[Signature Page to Folla

2071



Signature Page
Subgrantee Agreement, Cities RISE Grant
City of Newburgh / BJH Advisors LLC

IN WITNESS WHEREOF, Sub-grantee and the City have executed this Agreement the day and
year herein mentioned.

DATED: , 2022 CITY OF NEWBURGH

By:

Namc“ .T‘odd Venning

DATED: , 2022

STATE OF NEW YORK

COUNTY OF ORANGE

On this day of
Todd Venning, personaliy kn
be the 1nd1v1dua1 wh__asc name s

NOTARY PUBLIC
STATE OF NEW YORK
COUNTY OF ORANGE
On this day of , in the year 2022, before me personally appeared

, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or person upon behalf of which the individual acted, executed the
instrument,
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EXHIBIT A — SCOPE OF SERVICES

Reimbursement of development costs of up to $50,000.00 for between 14 micro-units of
permanent housing for very low income individuals and/or formerly homeless individuals.
Permanent housing location shall be at the premises known as 143 Washington Street, Newburgh,
New York 12550.

All work performed under this award must be completed by December 31, 2023.

Approved uses for funding are related to the proposed projec

Land survey

Property Appraisal
Feasibility Study
Architectural Design Fees
Engineering Design Fees ‘
Phase I and Phase II Environmenta} Work

w1th the tenant(s) of th thicro-umit.

Each micro-unit must be kept income restricted in accordance with the above for at least 5
years, as measure from the date of first occupancy for each micro-unit.

Micro-units (after rehabilitation) shall comply will all applicable City housing and building
codes, including the City of Newburgh Rental Registry ordinance.

Applicant must submit stamped design plans pursuant to any City of Newburgh Land Use
Board approvals.
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Date Issued: June 18, 2020 (Revised October 20, 2020)
Request for Proposals (RFP) for Design and Predevelopment Fees for
Micro-Unit Conversion or Construction

Purpose of the Proposal

The City of Newburgh is seeking proposals from for-profit and non-profit developers for conversion
or construction of micro-units. With funding from the New York State Attorney General's Office
through the Cities RISE grant program the City of Newburgh will reimburse participants between 55,000
to 510,000 per unit for pre-development costs, such as design fees, City approvals, and permits. The
City of Newburgh is seeking proposals for Code Compliant “micro units” that range in size from 370 to
500 square feet. The City of Newburgh has identified that there is a demand for low cost small units
for individuals.

The City is particularly interested in proposals that meet the following objectives:

1. Reduce reliance on illegal dwelling units such as illegal single room occupancies, illegal
basement and attic apartments. '

2. Improve the quality and diversity of affordable housing units for low-income households.

3. Reduce the number of individuals who are homeless due to a lack of affordable permanent
housing options, particularly single room accupancy {SRO) units for single individuals.

Background on Cities RISE

Cities for Responsible Investment and Strategic Enforcement {“Cities RISE"} is equipping municipalities
with tools and techniques to better diagnose problems and create more effective and efficient
interventions and programs, foster innovation, leverage resources and make a positive, equitable
impact on their communities. With the help of Cities RISE the City of Newburgh is working to increase
housing affordability, by testing innovative housing models and accelerating the pace of innovation in
the housing sector. This effort is part of the Cities RISE grant program, administered by Enterprise
Community Partners, and awarded to the City of Newburgh as a participating recipient,

Project Timeline

Applications will be accepted on a roHing basis starting ]une18,2020
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Project Budget

The amount that will be available is from $5,000 and up to $10,000 per unit. The City of Newburgh
reserves the right to limit the total dollar amount to any individual applicant. The total funding that
has been allocated to this program is $100,000 for up to 20 micro-units.

Cost Reimbursement

All grants are awarded on a cost reimbursement basis; grant disbursements occur after expenses have
been incurred. All Grantees are required to submit an activity report documenting their work to
date with the disbursement request.

Additionally, Grantees will be required to submit documentation supporting the expenses being
invoiced. Any and ail design services shall be reimbursed at cost, without markup of any kind, up to
the amount of the Design Fee bid by the selected Design-Builder

Recquirements/Scope of Services

Applicants must comply with the following terms:

Micro-units must be made availahle exclusively to tenants whose incomes are less than 50% of the
Area Median Income {“AMI”), as established by HUD, in the tenant’s first year of eligibility. Eligible
tenants who continue to reside in a micro-unit beyond the first year of tenancy may exceed the
50% AMI income cap but may not exceed 80% AM] in any year of tenancy. Proposals for units for
tenants whose incomes are between 50% and 65% of the AMI may be submitted, but shall include
a good cause explanation for the need to market units in the 50% to 65% AM] range.

Rent charged for the micro-unit shall never exceed 30% of the tenant’s actual income.

Written leases must be provided to all tenants.

The Applicant must report rental income on the micro-unit to the City of Newburgh annually and,
upon request, provide the City of Newburgh with a copy of the written lease agreement with the
tenant(s) of the micro-unit.

Micro-units must be kept income restricted in accordance with the above for at least 5 years.
Micro-units (after rehabilitation} shall comply will all applicable City housing and building codes,
including the City of Newburgh Rental Registry ordinance.

Applicant must submit stamped design plans

Proposal Requirements

Prospective participants are requested to submit the following information wvia email to
planning@cityofnewhurgh-ny.gov with Subject Line filled as “RFP: Desigh and Predevelopment fees for
Micro-Unit [Your Name}”.

Cover letter
Stamped approved plans

The City of Newburgh may terminate the RFP process at any time for any reason. The City of Newburgh
also reserves the right to reject any and/or all proposals.
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The issuance of the RFP does not obligate the City of Newburgh to select a proposal and/or enter into any
agreement. Any submission does not constitute business terms under any eventual agreement.

This RFP does not in any way commit the City of Newburgh to reimburse respondents for any costs
associated with the preparation and submission this this proposal.

For any questions about the RFP, contact Ali Church at achurch@citvofnewburgh-ny.gov

Evaluation of Proposals

All proposals will be evaluated based on the following:

s Applicant/Developer capability and history of similar project development: The applicant’s track
record, including whether the applicant and or development team has successfully
compieted and/or operated a similar type project. Capacity to undertake new or additional
projects; ability to secure construction financing.

» Feasibility: Readiness of project to proceed and anticipated time frame to complete the project.

* Project Design: Project consistency with the City’s priorities and objectives outlined in RFP.

s Applicants must be in good standing with the City of Newburgh with no outstanding code
violations or tax tiens.
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November 30, 2021

Ms. Alexandra Church

Director of Planning and Development
City of Newburgh

83 Broadway, Newburgh, NY 12550

Re: City of Newburgh Request for Proposals (RFP) for Design and Predevelopment Fees for
Micro-Unit Conversion or Construction

Dear Ms. Church,

BJH 143 Washington Street LLC, supported by BJH Advisors LLC our real estate consuiting firm based in
New York City (collectively “BJH"), is developing a historic, mixed-use structure at 143 Washington Street
in the East End Historic District of Newburgh, NY. Five (5) of the project’s fourteen (14) residential units
will meet the City of Newburgh's criteria for Micro-Units, sized between 370 and 500 square feet and
affordable to tenants making no more than 50% of AMI. These Micro-Units are strategically designed to
improve the quality of affordable housing in the City of Newburgh. BJH has substantial and relevant
experience as a developer and has positioned the project for success. BJH is therefore seeking a
$50,000 grant for the design and predevelopment of five (5) Micro-Units.

The Micro-Units meet the size criteria set forth in the City of Newburgh’s Micro-Unit RFP. BJH
worked with a skilled design team, including Design for Six Feet, design architect, and Jon Powell
Architecture PLLC, architect of record, to configure five units that are between 370 and 500 SF. We have
completed the schematic design phase and the current plans include a 375 SF studio on the ground floor,
a 415 SF studio on the first floor, a 392 SF studio and 415 SF studio on the second floor, and a 392 SF
studio on the third floor {Appendix A},

The Micro-Units are affordable and will reduce homelessness by providing housing for one of
Newburgh’s most vulnerable populations. The Osborne Association (Osborne), a criminal justice
advocacy and reform organization, appiied in 2019 to the Empire State Supportive Housing Initiative
(ESSHI) and secured funding to pay a portion of the rent and provide services to the residents of five {5}
units. The ESSHI units will, consistently with the Micro-Unit program, be rented at no more than DCHR's
allowed rents at 50% of AMI. Osborne will market these units to formerly incarcerated individuals who are
over 50 years old and residents of Newburgh, including those currently fiving in the Newburgh Ministry's
nearby shelter. Osborne will also occupy an approximately 600 square foot office space on the ground
floor and provide ongoing support (e.g., employment services) for these tenants. We not only seek to
meet these individuals' immediate housing needs but also support their long-term financial stability,

The Micro-Units and the project’s communal areas offer a high-quality living experience for
residents. BJH and its design team incorporated interior design techniques that optimize each unit’s floor
plan, allowing for a spacious kitchen, bathroom, living space, and in some cases in-unit washer dryer. We
are also aspiring to build an all-electric building with passive house technology that will not only meet our
environmental goals but also feature quality fixtures and appliances (Appendix B). Residents will also
have access to the building's ground fioor garden and rooftop terrace, which will be landscaped with
communal picnic tables, benches, and indigenous plants. Finally, a shared bike storage area will offer
residents the option to keep a bike without crowding their own unit.

182 Dean Sireet 1 Dock 72 Way bjhadvisors.cam
Brooklyn, NY 11217 8" Floor +1 646 573 9588
Brooklyn, NY 11205
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BJH is well suited to execute on this project upon receipt of a Micro-Unit grant. BJH is ied by
partners Kei Hayashi and Michael Meola who each have more than 25 years of experience in
government, business, and real estate development. BJH is co-developer / equity investor for Buttermilk
Labs, a 23,000 SF commercial adaptive reuse project on Gavernors Island, New York City that has
received significant grant support commitments from the City and State of New York. BJH and its
principals have participated in, as owner and/or development advisor, in several other real estate
projects, including a four {4) unit gut rehab and lease up for Section 8 housing in Brownsville, Brooklyn,
NY. BJH is currently an advisor to Evergreen, Inc., a non-profit developer in Broaklyn, who we assisted in
2019 to purchase a 10,000 SF industriat building that is being renovated and repaositioned for maker
space, with occupancy expected in January 2022, BJH is an M/WBE firm that was founded in 2010 and
currently has a staff of 12 professionals.

BJH has also positioned 143 Washington for success. BJH contracted to purchase the property from
the Newburgh Community Land Bank (NCLB) in January of 2021 and has since entered into contract with
its design team (Design for Six Feet and Jon Powell Architecture PLLC), a structural engineer {Murray
Engineering), and an MEP consultant (OnPoint Engineering and Technology). BJH and the design /
engineering team have recently completed the schematic design phase and anticipate going o the ARC
board in January or February of 2022. BJH principals are the developers and will fund the project with a
combination of investor equity, Federal and State historic tax credit equity, other programs, and with
financing provided by the Community Preservation Corporation.

We are eager to advance this critical housing project with the support of the City of Newburgh’s Micro-
Unit fund. We are available should you have any questions and look forward to hearing from you soon.

Sincerely,

—/’/ ,f’;//%v’*/"‘

Michael Meola
Principal
BJH Advisors

182 Dean Street 1 Dock 72 Way bjhadvisors.com
Brooklyn, NY #1217 8% Floor +1 646 573 9588
Brogkiyn, NY 11205
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Appendix A — 143 Washington Plans

Figure 1: 143 Washington Ground Floor
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Figure 2: 143 Washington First Floor
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Figure 3: 143 Washington Sacond Floor
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Figure 4: 143 Washington Third Floor
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Appendix B — 143 Washington Sustainability Standards

While the developer, design, a.nd engineering team for 143 Washington has only recently completed the
schematic design and is transitioning to the design development phase, we are aspiring to a very high
sustainability standard: advanced levels of energy star certification via ASHRAE or ERI.

To achieve this certification, 143 Washington will incorporate the following:

High performance electric HYAC system (air source)
High performance electric HW system

Energy star appliances

Low flow plumbing fixtures

Solar panels

R wh~

143 Washington will also likely adhere to or exceed various compliance codes:

Meet 2020 NYS energy code for commerciai building
Exceed code in insulation

Exceed code in SHGC and U-factor at the windows
Exceed code in air-sealing and recovery ventilation

popa

182 Dean Street 1 Dock 72 Way bjhadvisors.com
Braoklyn, NY 11217 8" Floor +1 646 573 9588
Brooklyn, NY 11205
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Appendix C — Letters of Support

+ The Osborne Association
¢ The Newburgh Ministry

182 Dean Stresat 1 Dock 72 Way bjhadvisars.com
Braoklyn, NY 11217 8" Flaor +1 B46 573 9588
Braoklyn, NY 11205
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November 10, 2021

Alexandra Church

Director of Planning and Development
City of Newburgh

83 Broadway, Newburgh, NY 12550

Re: City of Newburgh Request for Proposals (RFP) for Design and Predevelopment
Fees for Micro-Unit Conversion or Construction ~ Support for 143 Washington Proposal

Dear Ms. Church,

I'am writing on behalf of the Osborne Association (Osborne), a criminal justice advocacy and
reform organization based in New York City with an office in Newburgh, to express my support
for BJH Advisors (BJH) in its application to the City of Newburgh’s Micro-Unit program for its
project at 143 Washington Street.

At the urging of BJH, we applied in 2019 to the New York State Empire State Supportive
Housing Initiative (ESSHI) for funding to dedicate five (5} of the proposed fourteen {14) units in
the planned project to meet the housing needs of our service population. With the ESSHI
funding we were awarded, we will subsidize rents and provide supportive services to the
tenants. We plan to market the 5 units to formetly Incarcerated individuals who are over 50
years of age and who are currently resident in the City of Newburgh, including residents of
Newburgh Ministry’s nearby shelter, The ESSHI units will, consistently with the Micro-Unit
program, be rented at no more than DHCR's allowed rents at 50% of AMI. Each of the ESSHI
units will per the schematic desigh plans meet the criteria for Micro-Units. Osborne wiil also
occupy an approximately 600 square foot office space on the ground floor from which it will
provide ongoing supportive services (e.g., employment services) for the tenants.

BJH has worked with a sklilled design team, including Design for Six Feet, design architect,
and Jon Powell Architecture PLLC, architect of record, to ensure that the Micro-Units are
efficient and provide high quality housing. The floor plan reflects interior design techniques
that optimize each unit’s square footage, allowing for a spacious kitchen, bathroom, living
space, and in some cases in-unit washer/dryer. Each Micro-Unit will have access to a ground
floor garden, rooftop terrace, communal washer/dryer, and bike storage. These common
spaces will serve to connect the residents and nurture a supportive community. The building
is currently in schematic design so detailed specifications are preliminary, but the developer
and design team are aspiring to a very aggressive energy efficiency and sustainability
standard {(all electric building / no gas, super-insulation, high efficiency appliances, etc.).

Newburgh’s low-Income residents, especially those leaving the prison system, are hard
pressed to find high-quality affordable housing. These Micra-Units, given their affordability,
proximity to supportive services, and strategic design, will not only provide an immediate
housing solution but also equip residents with living skills and a long-term support network,
Thus, 143 Washington will address Newburgh’s affordable housing gap and address past
discriminatory cycles of poverty and homelessness.

809 Westchester Avenue « Bronx, NY 10455 « 718-707-2600
Buffalo -«
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BJH is a developer that has a broad commitment to a progressive and inclusive econorny,
paired with a track record of successful economic development projects and advisory. Their
proposal to develop affordable Micro-Units that serve one of Newburgh's most vulnerable
populations is goad design, good policy, and will contribute to the city’s continued resurgence.
We look forward to working with both BJH and the City of Newburgh to provide this quality
housing that is consistent with our mission and we are confident meets the specifications of
the Micro-Unit program.

Sincerely,

=S

Darnon Rowe
Director of Special Projects
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November 16, 2021

Ms. Alexandra Church

Director of Planning and Development
City of Newburgh

83 Broadway, Newburgh, NY 12550

Re: City of Newburgh Request for Proposals (RFP) for Design and Predevelopment Fees for Micro-
Unit Conversion or Construction — Support for 143 Washington Proposal

Dear Ms. Church,

I am writing on behalf of the Newburgh Ministry to express my support for BJH Advisors (BJH) in its
application to the City of Newburgh's Micro-Unit program forits prOJect at 143 Washington Street. Five (5) of
the project’s fourteen {14) residential units will be Micro-Units, ranging from 370 to 500 SF and affordable to
those making no more than 50% AMI, The Newburgh Ministry, a CBO in Newburgh's East End that prevents
homelessness, will market these five Micro-Units to residents of our Winterhaven shelter,

The Newburgh Ministry was founded in 1983 by five Catholic sisters seeking to address the basic needs of
those living amongst poverty and homelessness. Today, the Newburgh Ministry, located on Johnson Street,
provides residents of the City of Newburgh with a thrift store and hygiene closet, medical services, and two
shelters: Winterhaven (19 beds) and the Newburgh Warming Station (16 beds). In 2018 alone, the Newburgh
Ministry provided shelter for approximately 640 homeless individuals and distributed approximately 2,630
hygiene packages.

We are highly supportive of and canfident in BJH's proposal to develop affordable Micro-Units that will
provide high-quality affordable housing for our service population, The Micro-Units will incorporate interior
design techniques that optimize each unit's square footage and will be constructed with high quality and
energy-efficient materials. in addition, tenants of the Micro-Units will have access to a ground floorgarden,
rooftop terrace, communal washer/dryer, and bike storage. Finally, a ciminal justice advocacy and reform
organization called the Osbome Association (Osbome) will occupy an approximately 600 square foot ground
floor office space and provide ongoing support services forthe tenants of these Micro-Units,

We look forward to working with City of Newburgh on this critical housing project and are available should
you require further information.

L

Sincerely,
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RESOLUTION NO.: 193 .2022
OF
AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 511 SOUTH STREET (SECTION 14, BLOCK 3, LOT 14}
AT PRIVATE SALE TO HABITAT FOR HUMANITY OF GREATER NEWBURGH, INC.

WHEREAS, by Resolution No.: 165-2019 of July 8, 2019, the City Council of the City of
Newburgh, New York authorized the execution of a License Agreement with Habitat for Humanity
of Greater Newburgh, Inc. (“Habitat”) to allow access to 511 South Street, more accurately described
as Section 14, Block 3, Lot 14 on the official tax map of the City of Newburgh, (the “Property”) for
the purposes of continuing for performing certain predevelopment activities to determine whether
to purchase such property; and

WHEREAS, Habitat is a wellrecognized notfor-profit organization whose goal is to
strengthen communities by helping to build houses with families in need; and

WHEREAS, the mission of Habitat is to eliminate poverty housing and make simple, decent
houses available through volunteer labor and tax-deductible donations of money and materials; and

WHEREAS, Habitat has submitted a proposal to purchase the Property for the purpose of
developing affordable, single-family homeownership units; and

WHEREAS, Habitat seeks no federal, state or City funding for the restoration of such
premises and, therefore, requests that the City sell the Property for a nominal consideration; and

WHEREAS, the City Council has determined that it would be in the best interest of the
City of Newburgh, its residents and future development to sell the Property subject to the following
conditions:

1. That Habitat homes are sold as single family homes, at no profit, constructed in part
with sweat equity from the prospective homeowners and financed with affordable no
interest mortgages.

2. That Habitar will rehabilitate, and obtain a Certificate of Occupancy for each single-
family residential unit from the City Building Department within thirty-six (36)

months from the date of taking title,

3. A closing will take place on or before December 31, 2022 and upon the resale to the
ownetr-occupants, the properties shall become subject to tavation.

2088



4, The property is sold subject to school taxes for the tax year of 2022-2023 and also
subject to all school taxes levied subsequent to the date of the City Council resolution
authorizing the sale. The purchaser shall reimburse the City for any school taxes paid

by the City for the tax year 2022-2023. Upon the closing, the properties shall become
subject to taxation.

NOW, THEREFORE, BE 1T RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and is hereby authorized and directed to execute and deliver a deed
to sell the property known as 511 South Street, further described as Section 14, Block 3, Lot 14 on
the official tax map of the City of Newburgh, to Habitat for Humanity of Greater Newburgh, Inc.,

for the nominal price of One ($1.00) Dollar, and in consideration of the above listed conditions of
sale,
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RESOLUTION NQO.: _194  .2022
OF
AUGUST 8, 2022

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY
KNOWN AS 188 NORTH MILLER STREET (SECTION 11, BLOCK 1, LOT 17}
AT PRIVATE SALE TO KEVINDARYAN LUJAN FOR THE AMOUNT OF $85,000.00

WHEREAS, the City of Newburgh has acquired title to several parcels of real property by
exercising its right of reverter pursuant to Section 612 of the Real Property Actions and Proceedings
Law of the State of New York; and

WHEREAS, pursuant to Section 13-2 of the City Code of the City of Newburgh, the City
may sell any real property at private sale; and

WHEREAS, the City of Newburgh desires to sell a parcel of real property identified as 189
North Miller Street, being more accurately described as Section 11, Block 1, Lot 17 on the official
tax map of the City of Newburgh; and

WHEREAS, the prospective buyer has offered to purchase this property at private sale; and

WHEREAS, this Council has determined that it would be in the best interests of the City
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon
the same terms and conditions annexed hereto and made a part hereof,

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, thar the sale of the following property to the indicated purchaser be and hereby is confirmed
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said
purchaser upon receipt of the indicated purchase price in money order, good certified or bank check,
made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before November
7, 2022, being approximately ninety (90) days from the date of this resolution; and

Property address Section, Block, Lot Purchaser Purchase Price
189 North Miller Street [1-1-17 Kevindaryan Lujan $85,000.00

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
the parcel is not required for public use.
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Terms and Conditions Sale
189 North Miller Street, City of Newburgh
(SBL: 11-1-17)

STANDARD TERMS:

1.

City of Newburgh acquired title to this property by exercising Its right of reverter pursuant to Section
612 of the Real Property Actions and Proceedings Law of the State of New York.

For purposes of these Terms and Conditions, parce! shall be defined as a section, block and lot number.

All real property, including any buildings thereon, is sold “AS IS" and without any representation or
warranty whatsoever as to the condition or title, and subject to: (a} any state of facts an accurate survey
or personal inspection of the premises would disclose; (b} applicable zoning/land use/building
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to
the next applicable taxable status date after the date of sale.

The properties are sold subject to unpaid school taxes for the tax year of 2022-2023, and also subject
to all school taxes levied subsequent to the date of the City Council resolution authorizing the sale. The
purchaser shall reimburse the City for any school taxes paid by the City for the tax year 2022-2023,
and subsequent levies up to the date of the closing. Upon the closing, the properties shall become
subject to taxation. Water and sewer charges and sanitation fees will be paid by the City to the date of
closing.

WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating
that the purchaser is required to rehabilitate any building on the property and bring it into
compliance with all State, County and Local standards for occupancy within (18) months of the
date of the deed. Within such eighteen (18) month time period the purchaser must either: obtain
a Certificate of Occupancy for all buildings on the property; make all buildings granted a
Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate of
Occupancy; or demolish such buildings. The deed shall require the purchaser to schedule an
inspection by City officials at or before the end of the eighteen (18) month period. If the
purchaser has not complied with the deed provisions regarding rehabilitation of the property
and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then the titie
to the property shall revert to the City of Newburgh. The deed shall also provide that the property
shall not be conveyed to any other person before a Certificate of Occupancy or Certificate of
Compliance is issued. A written request made to the City Manager for an extension of the
eighteen (18) month rehabilitation period shall be accompanied by a non-refundable fee of
$250.00 per parce! for which a request is submitted. The City Manager may, in his sole
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but
not to exceed, three {3) months. Any additional request thereafter shall be made in writing and
placed before the City Council for their consideration.

The City makes no representation as to whether the property Is vacant andfor unoccupied. Evictions,
if necessary, are solely the responsibility of the purchaser after closing and recording of the deed. The
parcel is being sold subject to the City’s Vacant Property Ordinance (Chapter 121) and all provisions
of law applicable thereto. Within 30 days of closing, the purchaser must register the property and pay
any applicable fees or submit an acceptable rehabilitation plan to the Building Department.

All purchasers are advised to personally inspect the premises and to examine title to the premises prior
to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the
City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises
are merged in the deed and do not survive.
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8.

10.

11.

12,

13.

14,

15.

No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless
the former owner or occupant has abandoned same. The disposition of any personal property located
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale.

The City makes no representation, express or implied, as to the condition of any property, warranty of
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or
other similar surface coating materiat containing lead. Purchaser shall be responsible for the correction
of such conditions when required by applicable law. Property also may contain other environmental
hazards, Purchaser shall be responsible for ascertaining and investigating such conditions prior to
bidding. Purchaser shall be responsible for investigating and ascertaining from the City Building
Inspector's records the legal permitted use of any property prior to closing. Purchaser acknowledges
receivership of the pamphlet entitied “Protecting Your Family from Lead in Your Home.” Purchaser
also acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of
the premises for the presence of lead-based paint, lead-based paint hazards or mold.

The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds
to the City of Newburgh Comptroller’s Office by the date listed in the approved City Council Resolution,
notwithstanding any exiensions of time granted pursuant to terms contained herein (“Closing
Deadline”). Such closing costsffees may include, but are not limited to: recording fees, tax adjustments
as of the day of closing, fuel oil adjustments, and applicable condominium charges (e.g. monthly
maintenance charges, assessment charges, transfer buy-in fees, and/or closing package ordering
fees). The City of Newburgh does not accept credit card payments for the purchase price and closing
costs/fees. The City is not required to send notice of acceptance or any other notice to a
purchaser. Atclosing, purchaser, as grantee, may take title as a natural person or as an entity wherein
purchaser is an officer or managing member of said entity. If purchaser takes title as an entity,
purchaser must provide an affidavit listing alt of the members or sharehoiders of said entity, their
addresses, their phone numbers, and their percentage ownership stake in the entity. Purchaser must
have at least a fifty-one (51%) ownership stake in said entity in order for said entity to take title.

The purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is an
officer or managing member of said entity. If purchaser takes title as an entity, purchaser must provide
an affidavit listing all of the members or shareholders of said entity, their addresses, their phone
numbers, and their percentage ownership stake in the entity. Purchaser must have at least a fifty-one
(51%) ownership stake in said entity in order for said entity to take title.

The City Manager may, in his sole discretion and for good cause shown, grant one extension of time
to close title of up to, but not to exceed, sixty (60) additional days from the Closing Deadline. No request
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee
of $250.00 per parcel for which a request is submitted. The fee shall be in addition to all other fees and
deposits and shall not be credited against the purchase price and shall not be returnable. Any additional
request made thereafter shall be made in writing and placed before the City Council for its
consideration.

In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh Gity
Council, the purchaser shall be entitled only to a refund of the purchase money paid. Purchaser agrees
that he shall not be entitled to special or consequential damages, attorney’s fees, reimbursement for
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during
period of ownership, and this agreement by the purchaser is a material condition of the sale.

Sale shall be final, absolute and without recourse once fitle is conveyed on the actuai day of closing.
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever,
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors
or assigns, against City of Newburgh arising from this sale.

Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on
the tax roll for the year upon which the City acquired title or as corrected up to date of deed. The deed
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer's
premium (if applicable), and closing fees/costs. Possession of property is forbidden until the deed is
recorded conveying title to the purchaser. Title vests upon conveyance of deed.
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186.

17.

18.

19.

20.

Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the
subject property, which deed shall be drawn by the City Corporation Counsel. The City shall not convey
its interest in any strest, water, sewer or drainage easement, or any other interest the City may have in
the property. The City shall only convey that interest obtained by the City pursuant to the judgment
rendered in an in rem tax foreclosure action filed in the Orange County Clerk's Office.

The description of the property shall be from the City of Newburgh Tax Map reference or a survey
description certified to the City of Newburgh. Any survey description shall be provided to the City
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved
by the City's Engineer.

By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which
have been levied against the property. The purchaser agrees that neither he/she nor his/her assigns
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24
months subsequent to the Closing Deadline date. !f such conveyance oceurs, purchaser understands
that hefshe may be found to have committed fraud, and/or intent to defraud, and will be liable for any
deficiency between the purchase price at auction and such sums as may be owed to City of Newburgh
as related to the foreclosure on the property and consents to immediate judgment by City of Newburgh
for said amounts.

The property is sold subject to an owner-occupancy restriction. The purchaser has agreed to purchase
the property subject to the five (5) year owner occupancy restriction shall, within 18 months of the
delivery of the deed, establish his domicile and principal residence at said premises and maintain his
domicile and principal residence at said premises for a perlod of at least five (5) years thereafier,
provided that within said five (5) year period, the purchaser may convey said premises to another who
shall also maintain their domicile and principal residence at said premises for said period. This shall
be set forth as a restrictive covenant in the deed, subject upon its breach, to a right of re-entry in favor
of the City of Newburgh. This shall be in addition to all other provisions, covenants and conditions set
forth in the Terms of Sale,

Notice is given that the property lies within either the East End Historic District or the Cotonial Terraces
Architectural Design District as designated in the City of Newburgh's current zoning map. This parcel
is sold subject to all provision of law applicable thereto. It is the sole responsibility of the purchaser to
redevelop such parcel so designated in accordance any additional laws, rules or regulations applicable
to those districts.

ACKNOWLEDGED AND AGREED

Date:

Kevindaryan Lujan
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RESOLUTION NO.. ___ 195 . 2022
OF
AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A
COMMUNITY DEVELOPMENT BLOCK GRANT {CDBG)
SUB-RECIPIENT GRANT AGREEMENT IN THE AMOUNT OF $10,000.00 WITH
RONDON SUPPLIES FOR FOOTWEAR LLC (D/B/A MACKIE RONDON) FOR A
WORKFORCE TRAINING PROGRAM FOR YOUTH AND YOUNG ADULT RESIDENTS
OF THE CITY OF NEWBURGH

WHEREAS, by Resolution No. 2652021 of November 8, 2021, the City Council of the
City of Newburgh approved and adopted the Community Development Block Grant (“CDBG”) the
FY2022 Annual Action Plan; and

WHEREAS, one of the activities included in the CDBG FY2022 annual action was for

economic development and workforce development; and

WHEREAS, Rondon Supplies for Footwear LLC (d/b/a Mackie Rondon) shall administer
a program fo train local City of Newburgh residents, ages 18 to 35, in various aspects of the shoe
manufacturing and train youth attendees, ages 16 to 20, in how to prepare a portfolio for fashion
school education and/or job inrerviews; and

WHEREAS, funding for the cost of the program in the amount of $10,000.00 will be
derived from CD1.8686.0400.8115.2022; and

WHEREAS, this Council finds it to be in the best interest of the City of Newburgh to enter
into a subrecipient grant agreement with Rondon Supplies for Footwear LLC (d/b/a Mackie
Rondon) to provide funding for said program;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to enter into a sub-recipient grant
agreement with Rondon Supplies for Footwear LLC (d/b/a Mackie Rondon) in the amount of
$10,000.00, with all such terms and conditions as may be required by the Corporation Counsel, for
a workforce training program for youth and young adult residents of the City of Newburgh.
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COMMUNITY DEVELOPMENT BLOCK GRANT SUBRECIPIENT AGREEMENT
BETWEEN THE CITY OF NEWBURGH AND
RONDON SUPPLIES FOR FOOTWEAR LLC (D/B/A MACKIE RONDON)

THIS COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT ("Agreement") is
made as of the , 2022, by and between the CITY OF
NEWBURGH, a municipal corporation with an address of 83 Broadway, Newburgh, New York
12550 (“City”) and Rondon Supplies for Footwear LLC (d/b/a Mackie Rondon), a domestic
limited liability company (“Subrecipient™), with an address of 603 Broadway, Suite B, Newburgh,
New York 12550.

RECITALS

A. The City has entered into various funding agreemenis the United States Department of
Housing and Urban Development (*HUD"), which agreements pfcovxde funds ("CDBG Funds")
to the City under the Federal Housing and Community Development Act of 1974 (42 USC
Sections 5301 et seq.), as amended from me to time (the "Act"), and the regulations
promulgated thereunder 24 CFR Sections 570.et seq. ("Regulatmns") The Federal award date
of the CDBG Funds provided subject to this Agreement.is May 13, 2022: The Federal Award
Number (“FAIN™) for the CDBG: unds prov1ded subject to this Agreement B-22-MC-36-
0119. The Catalog of Federal Doty ‘CEDA") for the CDBG Funds provided
subject to this Agreement is 14.218 21

B. The Act provides that the:City may grant or loan

DBGﬁmds to nonprofit organizations
for certain purposes allowed der the Act:

. The Subrecipient proposes to provlde varlous ervices to lowlmoderate income persons as set
forth in Exhibit A (Scd

cordance with Section 8 of this Agreement, this Agreement shall
1 December 31, 2023,

1. Unless earlier terminated in
continue in force: nd effect

SECTION 2 SUBREC}PIE OBLIGATIONS

1. Use of CDBG Funds. Subrecipient hereby agrees to use the CDBG funds provided to
Subrecipient solely for the project pursuant to all of the terms and conditions of this Agreement.
The project is more particularly set forth in Exhibit A attached hereto and incorporated herein
by reference. The CDBG funds shall be used solely to reimburse the actual expenses incurred
by Subrecipient for the project as set forth in the "Budget" attached hereto as Exhibit B and
incorporated herein by reference. The City may approve minor changes to the budget that do
not exceed the maximum amount in Section 3 of this Agreement.

2. Representation and Warranties. Subrecipient hereby represents and warrants to the City as
follows:
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a. Subrecipient has read and is familiar with all of the terms and provisions of the Act and the
Regulations applicable to Subrecipient.

b. Subrecipient is a non-profit organization permitted to receive CDBG funds under the Act
and the Regulations.

¢. The use of the facility, the project, and the expenses to be reimbursed by the CDBG funds,
as described in the budget, are permitted uses of CDBG funds under the Act and the
Reguiations.

3. Compliance with Law. Subrecipient shall perform the project and operate the facility in
accordance with all ordinances, resolutions, statutes, rules, and Regulations of the City and any
Federal, State or local governmental agency having Jumsdl tion in effect at the time service is
rendered, mcludmg, but not limited to the Act and th Regu latlons Particularly, Subrecipient

b. All Federal laws and regulations described in / _ )
Part 570, including all affirmative action requu'__e 'ts 'set forth therem ‘but excluding the
City's env1ronm<:ntal respon51b1ht1es__ under 24 . ___;R Section 570.604 and the City's

c. If Subrecipient is a:religious organization, as:ﬁ:' efined by the Regulations, all conditions
prescribed by HUB the use of CDBG fund__, ____"llglous organizations shall pertain.

d. OMB Circular:

‘Aundits  of - States, Local 'Govemments and Non-Profit
Orgamzatlons k

ty of Newburgh Duphcatlon of Beneﬁts Pohclcs and Procedures.

f Permits, Fee z ‘d Assessments Subrec1plent shall obtain, at its sole cost and
expense, stich licenses, permlts and approvals as may be required by law for the performance
of the project and the operation of the facility.

5. Personnel and Parﬁt_i” ipant Conditions.
a. Civil Rights

i. Compliance. Subrecipient agrees to comply with City and State civil rights ordinances
and with Title VI of the Civil Rights Act of 1964 as amended, Title VIII of the Civil
Rights Act of 1968 as amended, Section 109 of Title I of the Housing and Community
Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the Americans
with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order
11063, and with Executive Order 11246 as amended by Executive Orders 11375 and
12086.

i, Nondiscrimination. Subrecipient will not discriminate against any employee or applicant
for employment because of race, color, creed, religion, ancestry, national origin, sex,
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1ii.

iv,

b. Affirmative Actiog

ii.

iii.

disability or other handicap, age, marital status, or status with regard to public assistance.
Subrecipient will take affirmative action to ensure that all employment practices are free
from such discrimination. Such employment practices include but are not limited to the
following: hiring, upgrading, demotion, transfer, recruitment or recruitment advertising,
layoff, termination, rates of pay or other forms of compensation, and selection for
training, including apprenticeship. Subrecipient agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
contracting agency setting forth the provisions of this nondiscrimination clause.

Land Covenants. This Agreement is subject to the requirements of Title VI of the Civil
Rights Act of 1964 (P.L. 88-352) and 24 CFR 570, part 1. In regard to the sale, lease, or
other transfer of land acquired, cleared or 1mpr0ved with assistance provided under this
Agreement, Subrecipient shall cause or require a.c nant running with the land to be
inserted in the deed or lease for such transfer; prohibiting discrimination as herein
defined, in the sale, lease or rental, or in the use or occupancy of such land, or in any
improvements erected or to be erected thefeon, prov1dmg that the City and the United
States are beneficiaries of and entitled to enforce such covenants. Subrecipient, in
undertaking its obligation to carry out the program assisted heteunder, agrees to take such
measures as are necessary to enforce such covenant and will not'itself so discriminate.

Section 504. Subrecipient agrees to comply with: :_y federal regulanons issued pursuant
to compliance with Section' n Act of 1973, (29 U.S.C. 721) that
prohibits discrimination against. the handxcapped in any federally assisted program.

Women- and Min Owned Businesses (W/MBE). Subrecipient will use its best
efforts to afford minority and women-owned business enterprises the maximum
practicable opportunity to participate in the performance of this Agreement. As used in
this Agreement, the term "minority and female business enterprise" means a business
at least fifty-one (51) percent owned and controlled by minority group members or
women. For the purposes of this definition, "minority group members" are Aftican-
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans,
Asian-Americans, and American Indians. Subrecipient may rely on written
representations by Subrecipients regarding their status as minority and female business
enterprises in lieu of an independent investigation.

Access to Records. Subrecipient shall furnish and cause each of its sub-subrecipients
to furnish all information and reports required hereunder and will permit access to its
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books, records and accounts by the City, HUD or its agent, or other authorized federal
officials for purposes of investigation to ascertain compliance with the rules,
regulations and provisions stated herein.

iv.  Notifications. Subrecipient will send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding,
a notice, to be provided by the agency contracting officer, advising the labor union or
worker's representative of Subrecipient's commitments hereunder, and shall post copies
of the notice in conspicuous places available to employees and applicants for
employment.

v. EEO/AA Statement. Subrecipient will, in all :sohcltatmns or advertisements for
‘employees placed by or on behalf of Subrecipient "tate that it is an Equal Opportunity
or Affirmative Action employer.

vi.  Subcontract Provisions. Subrecipient will'in ovisions of Paragraphs VIII A,
Civil Rights, and B, Affimative A in every subcontract or purchase order,
specifically or by reference, so that such provisions will be inding upon each sub-
Subrecipient or vendor,

¢. Employment Restrictions

i.  Prohibited Activity. Subrecipien _s_*prohiblted
personnel employed in the admi
sectarian or religious activities;

rom using funds provided herein or
| 1e” program for political activities;
ohtlcal patronage and nepotism activities.

obbym g,

ii. OSHA. Wh re empioy_ s are engaged act1v1t1e‘s nof: covered under the Occupational
Safety and Health Act of 1970, they shall not be required or permitted to work, be
trained, or receive se .in buildings or surroundings or under working conditions

which are unsanitary, hazardous or dangerous to the participants' health or safety.

i Comphance Cornphance with-the provisions of Section 3, the regulations set forth
in 24 €FR 135, and all applicable rules and orders 1ssued hereunder prior to the
executio of thlS Agreement and binding upon the City, the Subrecipient and any sub-
Subremp;ents Failure to fulfill these requirements shall sub_]ect the City, the
Subrecipientand any sub-Subrecipients, their successors and assigns, to those sanctions
specified by the agreement through which federal assistance is provided. The
Subrecipient certifies and agrees that no contractual or other disability exists which
would prevent compliance with these requirements. The Subrecipient further agrees to
comply with these "Section 3" requirements and to include the following language in
all subcontracts executed under this agreement: The work to be performed under this
Agreement is a project assisted under a program providing direct federal financial
assistance from HUD and is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701. Section 3 requires
that to the greatest extent feasible opportunities for training and employment be given
to lower income residents of the project area and Agreements for work in connection
with the project be awarded to business concerns which are located in, or owned in
substantial part by persons residing in the areas of the project.
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ii.  Subrecipient certifies and agrees that no contractual or other disability exists which
would prevent compliance with the requirements.

iii.  Notifications. Suhrecipient agrees to send to each labor organization or representative
of workers with which it has a collective bargaining agreement or other Agreement or
understanding, if any, a notice advising said labor organization or worker's
representative of its commitments under this Section 3 clause and shall post copies of
the notice in conspicuous places available to employees and applicants for employment
or training.

tv.  Subcontracts. Subrecipient will include this Section 3-clause in every subcontract and
will take appropriate action pursuant to the subc :tract upon a finding that the sub-
Subrecipient is in violation of Regulatior cd by the grantor agency. The
Subrecipient will not subcontract with any: sub-Subremplent where it has notice of
knowledge that the latter has been found in, violation of, reguiatlons under 24 CFR 135

a preliminary statement of ability to. omply w1th the reqmre __ents of these regulations.

e. Environmental Requirements. Lead Based‘ Paint, In accordance with 24 CFR Part
570.608, Subrecipient shall:be prohibited from using lead-based paint in residential
structutes rehabilitated with mmumty Develop _ent Block Grant funds. Lead-based
paint is any paint containing more than-five- tenths of one percent (5/10 of 1%) lead by
weight in the total non-volatile contcnt ‘of liguid paints’ or in the dried film of paint already
applied.

f. Further Resp‘t)n Llltxes of Partlcs Both' : ties agree ta'ﬁse reasonable care and diiigence

ST ec:lﬁed nelther party ‘shall be responsible for the obligations of the other

SECTION 3 DISBURS.EI\/I= NT OF.. __UNDS

1.

Maximum 'Amount of CDBG Funds The maximum amount of CDBG funds to be provided to
Subrec1plent is. §10,000 00 in the form of a grant. Subrecipient hereby acknowledges that the
; DBG funds will be received from HUD,. The City's obligation
to fund the work her" unde s limited to the availability of CDBG funds from HUD. If the
CDBG funds are not forthcommg from HUD for any reason, the City shall not have any
obligation to fund the work through any other source of funds.

Maximum Amount of General Funds. Not applicable.

Termination of Fund Obligation. The services to be provided under this Agreement may be
terminated without cause at any point in time in the sole and exclusive discretion of City. In
this event, City shall compensate the Subrecipient for all outstanding costs incurred for work
satisfactorily completed as of the date of written notice thereof. Subrecipient shall maintain
adequate logs and timesheets in order to verify costs incurred to date.
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4. Method of Payment- CDBG Funds. Unless otherwise specified in Exhibit A, not more
frequently than monthly and at least quarterly, Subrecipient may submit to the Agreement
Officer an invoice, in a form and/or manner acceptable to the City, setting forth the amounts
actually expended by Subrecipient for the project; provided that said expenses are included in
the budget (Exhibit B) and performance standards have been met. Said invoice shall, at a
minimum, set forth each budget category for which reimbursement is sought, a description of
the expense, the total budgeted amount for the category, the amount requested to be reimbursed
for each budget category, and the total amount expended for each budget category to date. Said
invoice shall be accompanied with such additional supporting information as requested by the
City, including, but not limited to, paid receipts for each expense, To the extent the CDBG
funds actually have been received from HUD, the City shall pay Subrecipient for all expenses
stated on the invoice that are approved by City pursuant to'this Agreement no later than the
thirtieth day after the invoice is received.

5. Method of Payment - General Funds, if applicable: Il pay Subrecipient an amount not
to exceed the total sum noted in Section 3.2 for:sérvices to be performed. The City shall make
payments for services satisfactorily performed ithin 30 days after'said services are invoiced.
City shall not pay any additional sum for any expense or cost wh_a.t

Subrecipient in rendering services pursuant "to___:' is Agreement.

efined in the regulations, received by
_‘eclplent so long as the amount held does not exceed

6. Program Income. Any program ing ome, as such term:i
Subrec1plcnt shall be retained by

: funded by program income. All program
:.Clty.::ls obligated to advance any other

1. Schedule of Perfprrnance Subrecipient shall commence, prosecute and complete the project
within the time pe; ds established in the "Scope of Work" as referenced in Exhibit A,

2. Reversion of Assets.” Upon the expiration or sooner termimation of this Agreement,
Subrecipient shall (i) transfer to the City any and all CDBG funds and program income on
hand (ii) any accounts receivable attributable to the use of CDBG funds or program income;
and (jii) if any CDBG funds or program income was used by Subrecipient to improve or acquire
real property and said CDBG funds or program income was in excess of Twenty-Five
Thousand Dollars ($25,000), Subrecipient shall either (a) use said real property to meet one of
the national objectives specified in 24 CFR Section 570.208 for a period of five (5) years after
the termination or sooner expiration of this Agreement or (b) dispose of the real property and
reimburse the City in an amount (together with any amounts previously repaid to the City) that
is equal to the fair market value of the real property times a fraction, the numerator of which
is equal to the amount of CDBG funds and/or other program income used to acquire or improve
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the property and denominator of which is equal to the fair market value of the real property
immediately after the real property was acquired or improved with said funds.

SECTION 5 COORDINATION OF WORK

1. Representative of Subrecipient. The Executive Director is hereby designated as being the
representative of Subrecipient authorized to act in its behalf with respect to this Agreement
and make all decisions in connection therewith.

2. Contract Officer. Contract Officer shall be the City's CDBG Manager or such person as may
be designated by the City Manager. It shall be Subrecipient's responsibility to assure that the
Contract Officer is kept informed of the progress of the performance of the services and the
Subrecipient shall refer any decisions that must be made by City to the Contract Officer. Unless
otherwise specified herein, any approval of City required hereunder shall mean the approval
of the Contract Officer. The Contract Officer shall have authorlty to sign all documents on
behalf of the City required hereunder to carry out

3. Prohibition Against Subcontracting or As _
herein may be transferred, assigned, conveyed; hypothecated or encumbered voluntarily or by
operation of law, whether for the benefit of creditors or:otherwise, wrthou the prior written
approval of City. Transfers restricted hereunder shall inch o'
group of persons acting in concert of more than twenty-ﬁve percent (25%) of the present
ownership and/or control of Subreclrw
basis. In the event of any such unapproved transfer 1nclud1ng any bankruptcy proceeding, this
Agreement shall be yoid.. _No approved =transfer shall release Subrec1p1ent or any surety of

4, Independent Con aetor Nerthe the City no - any of its employees shall have any control over
" l__nch Subremplent its agents or employees, perform the

___ntrol “of Subreelplent's employees, servants,
ixing their number, compensation or hours of service.
Subrect pient shall perform.all services required herein as an independent contractor of City
and shall femain at all tlmes as to City a wholly independent contractor with only such
obligations ‘s are consistent with the role. Subrecipient shall not at any time or in any manner
represent that it or any of i ents or employees are agents or employees of City. City shall
not in any way or for any purpose become or be deemed to be a partner of Subrecipient in its
business or otherwise: of olnt venture or a member of any joint enterprise with Subrecipient.

repres tatives or agents, or:

5. Conflict of Interest. The Subrecipient agrees to abide by the provisions of 24 CFR 570.611
with respect to conflicts of interest, and covenants that it presently has no financial interest and
shall not acquire any financial interest, direct or indirect, which would conflict in any manner
or degree with the performance of services required under this Agreement. The Subrecipient
further covenants that in the performance of this Agreement no persons having such a financial
interest shall be emnployed or retained by the Subrecipient hereunder. These conflict of interest
provisions apply to any person who is an employee, agent, Subrecipient, officer, or elected
official or appointed official of the City, or of any designated public agencies or subrecipients
which are receiving funds under the CDBG Entitlement program.
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6. The Subrecipient hereby cettifies that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or co-operative agreement;

b. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congtess; or an employee of a Member of
Congress in connection with this Federal contractor, grant, loan, or cooperative agreement,
it will complete and submit Standard Form-LL. sure Form to Report Lobbying,"
in accordance with its instructions; :

c. It will require that the langnage of pat: -aph (d) of this certification be included in the
award documents for all sub awards at all-tiers (mcludmg subc'ontracts sub grants, and
coniracts under grants, loans, and cooperative:
certify and disclose accordingly; and

:';'_'_"__?specuﬁe(\i below, shall procure the types and amounts of insurance
;.to persons or damages to property that may arlse from

representatlves employees ': and subcontractors. Consistent with the following pr0v151ons
Subrecipient shal | provide proof satisfactory to City of such insurance that meets the
requirements of this sectio and under forms of insurance satisfactory in all respects, and that
such insurance is in effect prior to beginning work to the City. Subrecipient shall maintain the
insurance policies required by this section throughout the term of this Agreement. The cost of
such insurance shall be included in the Subrecipient's bid. Subrecipient shall not allow any
subcontractor to commence work on any subcontract until Subrecipient has obtained all
insurance required herein for the subcontractor(s) and provided evidence that such insurance
is in effect to City. VERIFICATION OF THE REQUIRED INSURANCE SHALL BE
SUBMITTED AND MADE PART OF THIS AGREEMENT PRIOR TO EXECUTION.
Subrecipient shall maintain all required insurance listed herein for the duration of this
Agreement.

2. Workers’ Compensation. Subrecipient shall, at its sole cost and expense, maintain Statutory
Workers’ Compensation Insurance and Employer’s Liability Insurance for any and all persons
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employed directly or indirectly by Subrecipient. The Statutory Workers’ Compensation
Insurance and Employer’s Liability Insurance shall be provided with limits of not less than one
million dollars ($1,000,000) per accident. The Workers” Compensation policy shall be
endotsed with a waiver of subrogation in favor of the entity for all work performed by the
Subrecipient, its employees, agendas, and subcontractors.

a. Submittal Requirements. To comply with Subsect1on 6.2, Subrecipient shall submit the
following:

i.  Certificate of Liability Insurance in the amounts specified in the section; and

ii.  Waiver of Subrogation Endorsement as required byziﬁg section,

term of this Agreement in an amount 1ot less than one million dollars ($1,000,000) per
occurrence, comblned smgle fimit coverage for_,_ risks assoc:lated w1th the work

Automobile Liability form 0'
the general aggregate limit sh

Eachof thé*.f(_jliulowing shall be included in the insurance
rtiﬁed"éhdbrseméht to the policy:

as reépécts liability ansmg out of work or operations performed by or on behalf of
the Subrecipient; or automobiles owned, leased, hired, or borrowed by the
Subrecipient.-

[C] Subrecipient hereby agrees to waive subrogation which any insurer or contractor
may require from vendor by virtue of the payment of any loss. Subrecipient agrees
to obtain any endorsements that may be necessary to affect this waiver of
subrogation,

[D]For any claims related to this Agreement or the work hereunder, the Subrecipient’s
insurance covered shall be primary insurance as respects the City, its officers,
officials, employees, and volunteers. Any insurance or self-insurance maintained
by the City, its officers, officials, employees, or volunteers shall be excess of the
Subrecipient’s insurance and shall not contribute with it.
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fii.  Submittal Requirements. To comply with Subsection 6.3 Subrecipient shall submit the
following:

[A] Certificate of Liability Insurance in the amounts specified in the section,
[B] Additional Insured Endorsement as required by the section;

[C] Waiver of Subrogation Endorsement as required by the section; and

[D] Primary Insurance Endorsement as required by the section.

c. Professional Liability Insurance.

i.  General Requirements. Subrecipient, at its ow n: _ndpxpense shall maintain for the
period covered by this Agreement professmnal liab ility insurance for licensed
professionals performing work pursnant to this Agreement in an amount not less than
one million dollars ($1,000,000): covering the licensed professmnals errors and
omissions. Any deductible or self-insired retention shall not exceed $150,000 per
claim.

ii.  Claims-Made Limitations; Th -foilowmg provisions shall apply if the professional

liability coverage is written of

[A]The retroact1ve date of the _:__‘h'cy must be:shown anaf:must be before the date of the

[B]Insuré ma]
least 5 Yem,:»-aft.__" -complet]

[D]1A cop‘ Q‘f_j:he claim reporting requirements must be submitted to the City for review
prior to the commencement of any work under this Agreement.

iii.  Additional Requirements. A certified endorsement to include contractual liability shall
be included in the policy.

iv.  Submittal Requirements. To comply with Subsection 6.3, Consultant shall submit the
Certificate of Liability Insurance in the amounts specified in the section.

d. All Policies Requirements.
i, Verification of Coverage. Prior to beginning any work under this Agreement,

Subrecipient shall furnish City with complete copies of all certificates of insurance
delivered to Subrecipient by the insurer, including complete copies of all endorsements
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attached to the policies. All copies of cerlificates of insurance and certified
endorsements shall show the signature of a person authorized by that insurer to bind
coverage on its behalf. If the City does not receive the required insurance documents
prior to the Subrecipient beginning work, it shall not waive the Subrecipient’s
obligation to provide them. The City reserves the right to require complete copies of
all required insurance policies at any time,

ii. Deductibles or Self-Insured Retentions. Subrecipient shall disclose to and obtain the
written approval of City for the self-insured retentions and deductibles before
beginning any of the services or work called for by any term of this Agreement. At the
option of the City, cither: the msurer shall reduce or eliminate such deductibles or self-
insured retentions as respects the City, its officers, employees and volunteers; or the
Subrecipient shall provide a financial guarantee satisfactory to the City guaranteeing
payment of losses and related investigations, claim administration and defense
expenses. ;

his Section 6 shall include a “wasting” policy

iii.  Wasting Policies. No policy required:
f of defense).

limit (i.e. limit that is eroded by thé

iv.
policies or shall furnish separate certiﬁcates _:_and cemﬁed endorsements for each

shall be subject to all of the

[A]O :tam such insurance and deduct and retain the amount of the premiums for such
urance from any sums due under the Agreement;

[B] Order Subrecipient to stop work under this Agreement or withhold any payment
that becomes due to Subrecipient hereunder, or both stop work and withhold any
payment, until Subrecipient demonstrates compliance with the requirements
hereof; and/or

[C] Terminate this Agreement.
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SECTION 7 ADMINISTRATIVE REQUIREMENTS
1. Financial Management.

a. Accounting Standards. Subrecipient agrees to comply with 24 CFR Part 84 and agrees to
adhere to the accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs incurred.

b. Cost Principles. Subrecipient shall administer its program in conformance with OMB
Circulars A-122, "Cost Principles for Non-Profit Organizations," or A-21, "Cost Principles
for Educational Institutions," as applicable for all costs incurred whether charged on a
direct or indirect basis. .

2. Documentation and Record-Keeping

a. Records to be Maintained. Subrecipient shall: mamtamo records required by the Federal
regulations speclﬁc in 24 CFR Part 570 _506 and that are pertment to the activities to be

1.
1ii.

v.

components f the CDBG program;. ;. -.
vi,  Financial records as reqmred by 24 CFR Part 570.502, and Part 84; and

. re¢ords pertinent to expenditures incurred under this
T:Agreement fora penod of fi 4) years “after the termination of all activities funded under
this agreement, or after:the res _ut1on of all Federal audit findings, whichever occurs later.
Recotds. for non—cxpendable property acquired with funds under this Agreement shall be
retained for four (4) years after final disposition of such property. Records for any displaced
person mus years after he/she has received final payment.

3. Clicnt Data. Subrecipientshall maintain client data demonstrating client eligibility for services
provided. Such data shall include, but not be limited to, client name, address, income level or
other basis for determining eligibility, and description of service prov1ded Such information
shall be made available to City monitors or their designees for review upon request.

4. Disclosure. Subrecipient understands that client information collected under this Agreement 1s
private and the use or disclosure of such information, when not directly connected with the
administration of the City or Subrecipient's responsibilities with respect to' services provided
under this Agreement, is prohibited by law unless written consent is obtained from such person
receiving service and, in the case of a minor, that of a responsible parent/guardian,

5. Property Records, The Subrecipient shall maintain real property inventory records that clearly
identify properties purchased, improved or sold. Properties retained shall continue to meet
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eligibility criteria and shall conform with the "changes in use" restrictions specified in 24 CFR
Parts 570.503(b)(8).

. National Objectives. Subrecipient agrees to maintain documentation that demonstrates that the
activities carried out with funds provided under this Agreement mect one or more of the CDBG
program's national objectives: (a) benefit low/moderate income persons, (b) aid in the
prevention or elimination of slums or blight, (c) meet community development needs having a
particular urgency (as defined in 24 CFR Part 570.208).

. Performance Monitoring. The City will monitor the performance of the Subrecipient against
goals and performance standards required herein. Substandard performance as determined by
the City will constitute non-compliance with this agreement. If action to correct such
substandard performance is not taken by the Subrecipie thin a reasonable period of time
after being notified by the City, contract suspension or fermination procedures will be initiated.

Close-Outs. Subrecipient obligations to the City slnall not end- atil all closeout requirements
are completed. Activities during this closeout period shall include, but are not limited to:

making final payments, disposing of program assets (including but nét limited tothe return of
all unused materials, equipment, unspent cash advances, program’ me balances, and
receivable accounts to the City), and deterrnimng‘the custod1ansh1p of ret __rds

. Audits and Inspections. All Subrempient records with respect to any matters covered by this
agreement shall be made available to the City, grantor agency, their designees or the Federal
Government, at any time during normal busmess Jhours, as often as the City or grantor agency
deems necessary, to aud1t examlne and make excer ts .or transcmpts of all relevant data. Any

' Agreern’en_ and may result in the withholding of future
rees | to have a;n annual agency audit conducted in accordance

1. Apphcable_‘ Law. This Agre ment shall be construed and interpreted both as to validity and to

performance ofthe parties in. accordance with the laws of the State of New York and the United
States, as apphcable Legal actmns concerning any dispute, claim or matter arising out of or in
relation to this Agréement, shall be instituted in the Supreme Court of the County of Orange,
State of York, or th -Um_:___d;‘States District Court for the Southern District of New York.
Subrecipient covenants.:and"'agrees to submit to the personal jurisdiction of such court in the
cvent of such action.

. Disputes. In the event of any dispute arising under this Agreement, the injured party shall notify
the insuring party in writing of its contentions by submitting a claim therefore. The injured
party shall continue performing its obligations hereunder so long as the injuring party
commences to cure such default within ten (10) days of service of such notice and completes
the cure of such default within thirty (30) days after service of the notice, or such longer period
as may be permitted by the injured party; provided that if the default is an immediate danger
to the health, safety and general welfare, such immediate action may be necessary.
Notwithstanding the foregoing, the City may suspend any further payment of CDBG funds
until Subrecipient is in compliance with this Agreement. Compliance with the provisions of
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this Section shall be a condition precedent to termination of this Agreement for cause and to
any legal action, and such compliance shall not be a waiver of any party's right to take legal
action in the event that the depute is not cured.

. Remedies Upon Default by Subrecipient. In addition to any other rights or remedies available
at law or in equity, if Subrecipient fails to fulfill its obligations under this Agreement, City
may, after compliance with the provisions of Section &:

a. Temporarily withhold payment of CDBG funds pending correction of the default by
Subrecipient;

b. Refuse to advance all or any part of the CDBG funds for.the project and reallocate said
funds to another activity;

c. Wholly or partially suspend or terminate the award nd this Agreement; and;

d. Withhold further awards for the project and/ o the facility; am.

e. Requlre Subrecipient to repay any CDBG funds that the City determines were not expended
in compliance with the requu‘ements of this’ Agreement the Act or the I egulattons

in 24 CFR Section §5.44.

. Waiver. No delay or omission in the e reise of
on any default shall im yair such r1ght or re' edy

be deemed to wsﬁrc*or render unnecessary th . other partys consent to or approval of any
subsequent act. Any Walver byfe:tther party of ¢ any default must be i in wntmg and shall not be a
h -

cumulatlve“and the exerc1sexby elther party of one or more of such rights or remedies shall not
preclude the exercise by it, at the same or different times, of any other rights or remedies for

. Legal Action, In addition y other rights or remedies, eitber party may take legal action, in
law or in equity, to cure, correct or remedy any default, to recover danages for any default, to
complete specific performance of this Agreement, to obtain declaratory or injunctive relief, or
to obtain any other remedy consistent with the purposes of the Agreement.

. Attomeys' Fees. If either party to this Agreement is required to initiate or defend or made a
party to any action or proceeding in any way connected with this Agreement, the prevailing
party in such action or proceeding, in addition to any other relief which may be granted,
whether legal or equitable, shall be entitled to reasonable attorney's fees. Attorney fees shall
include attorney's fees on any appeal, and in addition a party entitled to attorney's fees shall be
entitled to all other reasonable costs for investigating such action, taking depositions and
discovery and all other necessary costs the court allows which are incurred in such litigation.
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All such fees shall be deemed to have accrued on commencement of such action and shall be
enforceable whether or not such action is prosecuted to judgment.

SECTION 9 CITY OFFICERS AND EMPLOYEES

1. Non-liability of City Officers and Employees. No officer or employee of the City shall be

personally liable to Subrecipient, or any successor in interest, in the event of any default or
breach by the City or for any amount that may become due to Subrecipient or to its successor,
or for breach of any obligation of the terms of this Agreement.

. Conflict of Interest. No officer or employee of the City shall have any financial interest, direct
or indirect, in this Agreement nor shall any such officer or employee participate in any decision
relating to the Agreement which affects his/her financial interest or the financial interest of any
corporation, partnership or association in which s/he irectly or indirectly, interested, in
violation of any State statute or regulation. Subreclplent warrants that it has not paid or given
and will not pay or give any third party any money or other 0n51dcrat10n for obtaining this
Agreement. g

. Indemnify and Hold Harmless. Subrecipien .agrees to indemnify, defend, and hold harmless
City and its officers, agents and employees, from any liabilities, claims, suits:or actions, losses

or cxpenses, mcludmg attomey fees, caused by, ansm* ut of, or in connectlon w1th either

. Notice. Any notlce,

party desires or is reqﬁifed to give to. the othef party or any other person shall be in writing and
either served personalky or sent by prepald ﬂrst—class mail at his’her address by notlfymg the

City Clerk
83 Broadway, 1% Floor
Newburgh, New York 12550

copy to: City of Newburgh
attn.: Office of the Corporation Counsel
83 Broadway, 2™ Floor
Newburgh, New York 12550

To Subrecipient: Rondon Supplies for Footwear LLC (d/b/a Mackie Rondon)

603 Broadway, Suite B
Newburgh, New York 12550
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. Interpretation. The terms of this Agreement shall be construed in accordance with the meaning
of the language used and shall not be construed for or against either party by reason of the
authorship of this Agreement or any other rule of construction which might otherwise apply.

. Integration; Amendment. It is understood that there are no oral agreements between the parties
hereto affecting this Agreement and this Agreement supersedes and cancels any and all
previous negotiations, arrangements, agreements and understandings, if any, between the
parties, and none shall be used to interpret this Agreement. This Agreement may be amended
at any time by the mutual consent of the parties by an instrument in writing.

Severability. In the event that any one or more of the phrases, sentences, clauses, paragraphs,
or sections contained in this Agreement shall be declared invalid or unenforceable by a valid

" judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability
shall not affect any of the remaining phrases, sentences, lauses paragraphs, or sections of this
Agreement that are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
cither party of the basic benefit of their barg i o renders this Agreement meaningless.

Corporate Authority. The persons executmg his Agreement on behal':‘
warrant that (i) such party is duly organized and_existing}:
execute and deliver this Agreement on behalf* of
Agreement, such party is formall
entering into this Agreement does't
said party is bound. '

f the parties hereby
(if) they are: duly authorized to
d party, (iii) by so executing this
___ons of this Agreement, and, (iv) thc
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Signature Page
City of Newburgh with Rondon Supplies for Footwear LLC (d/b/a Mackie Rondon)
CDBG Grant — Workforce Training

IN WITNESS WIEREOF, the City and Subrecipient have caused this Agreement to be
executed in their respective names by their duly authorized representatives and their respective
seals to be hereunder affixed, all as of the date above-written.

DATED: , 2022 CITY OF NEWBURGH

DATED:

STATE OF NEW YORK

COUNTY OF ORANGE

NOTARY PUBLIC
STATE OF NEW YORK.

COUNTY OF ORANGE -

On this day of , in the year 2022, before me personally appeared
, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or person upon behalf of which the individual acted, executed the
instrument.

NOTARY PUBLIC
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EXHIBIT A — SCOPE OF WORK

EXHIBIT B -- BUDGET
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EXHIBIT A

Scope of Services

Footwear Design and Production Manufacturing
Workforee Training program for City of Newburgh
Residents.

Rondon Supplies for Footwear (“R.S.4.F”) training program aims to debunk
the misconception about working in manufacturing, particularly the
footwear industry, by teaching skills and expertise that are essential in
understanding the shoe manufacturing and shoe design industry and related
career opportunities in the ever-evolving footwear manufacturing industry.
The training program will provide guidance and mentorship, combined with
hands-on work experience in diverse sectors of the footwear manufacturing
industry and will connect graduates with other footwear companies and
coordinate interview for possible hires.

R.S.4.F is located at 603 Broadway Suite-B, Newburgh, NY.

Our plan is to propel this training program to provide City of Newburgh
Residents with the opportunity for placement in our Shoe Factory, by the
end of the training; starting with paying part time transitional work and later
full-time paid position as an Assistant production coordinator. Graduates
will also have assistance in creating a Footwear / Accessories portfolio for
applying to US footwear and accessories companies, fashion programs and
be connected / referred for working with other companies in areas, such as:
Footwear Quality Control, Production Assistant Management, Technical
Designer and more.

With the Grant provided by The City of Newburgh, R.S.4.F will train local City
of Newburgh Residents ages 18 - 35, in the areas of Shoe Manufacturing as
well as, how to prepare a portfolio for a job interview or applying for
Fashion School for those youth attendees, ages 16-20.

2113



EXHIBIT B

Line ltem Budget Form - Line Item Budget Template

Please use the following template to present your proposed line item budget. In column A, list the items
for which you anticipate the need for CDBG funds. in Column B, Provide the calculation explaining how
you arrived at the estimated cost of the line item. In Column C, Provide the projected request for CDBG
funds. Nate: The Budget items are examples.

| RONDON SUPPLIES FOR FOOTWEAR LLC D.B.A. MACKIE
| RONDON

Please provide description of how you
arrive at total for
each line item

SHOE MANUFACTURING $6,300.00
BASIC

FOOTWEAR BUSINESS $1,700.00
/BOOTCAMP

SMB (Shoe Manufacturing | $1200 SPACE RENTAL WiTH
. UTILITIES
Basic)

$750. 00 TRAINING MEALS

$ 2,500. TEACHER STIPEND

$650.00 FACTORY SUPPLIES

$ 750.00 SHOE SEWING MACHINE

$ 300.00 TRANSPORTATION -TRAINEE

$400.00 LEATHERS / FINDINGS

$ 150.00 PPE/ SUPPLIES

$ 2,000 TRAINEE STIPEND

F.B.B (Footwear Business |$800.00 SPACE RENTAL
Bootcamp)

$300.00 TRAINING MEALS
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EXHIBIT B

$250.00 TRANSPORTATION
STIPEND

$350.00 OFFICE SUPPLIES

TOTAL OPERATING COSTS
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RESOLUTION NO.. _196 -2022
OF
AUGUST 8, 2022

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH, NEW YORK
AMENDING RESOLUTION NO. 176-2022 TO APPLY FOR AND ACCEPT IF AWARDED
A NEW YORK STATE HOMES AND COMMUNITY RENEWAL
NEW YORK MAIN STREET DOWNTOWN ANCHOR PROJECT PROGRAM GRANT
THROUGH THE 2022 CONSOLIDATED FUNDING APPLICATION
ON BEHALF OF GENESIS GLOBAL HOLDINGS, LLC
FOR THE RENOVATION OF 120 GRAND STREET
ALSO KNOWN AS THE CITY CLUB

WHEREAS, the New York Main Street Grant Program is intended to assist communities
downtown revitalization efforts by providing resources to invest in projects that provide economic
development and housing opportunities in downtown, mixed-use commercial districts with a
primary goal of stimulating reinvestment and leverage additional funds to establish and sustain
downtown and neighborhood reviralization efforts in eligible target areas that have experienced
sustained physical deterioration, decay, neglect, or disinvestment; have a number of substandard
buildings or vacant residential or commercial units; and in which more than fifty percent of the
residents are persons whose incomes do not exceed ninety percent of the area median income for
the county or metropolitan statistical area in which the project is located, or which is designated by
a state or federal agency to be eligible for a community or economic development program; and

WHEREAS, by Resolution No. 103-2022 of April 25, 2022, the City Council approved a
site development agreement with Genesis Global Holdings, LLC for the redevelopment of property

located at 120 Grand Street, in the City of Newburgh also known as the City Club; and

WHEREAS, 120 Grand Street is a historic property located within the City of Newburgh
downtown core which requires extensive rehabilitation in order to contribute to the economic
development and revitalization of downtown Newburgh; and

WHEREAS, Genesis Global Holdings, LLC proposes to redevelop and renovate 120 Grand
Street into a commercial hub with a training restaurant, supplied from culinary school and those
seeking to learn the restaurant industry on the job on the ground floot; adaprable office spaces to
be leased to an incubaror creating an environment for aspiring entrepreneurs to pursue their
companies’ development on the upper floors; and an escape for workers and artists to take a break
and reflect as well as a performance venue on the roof deck; and

WHEREAS, the City of Newburgh, as an eligible Main Street Program applicant, proposes
to assist the project by applying for funding under the New York Main Street Downtown Anchor

Project grant program, to assist Genesis Global Holdings, LLC complete building renovations to
120 Grand Street; and
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WHEREAS, the New York Main Street Downtown Anchor Project funding application will
contribute to ongoing community revitalization efforts; the same being in the best interests of the
City of Newburgh and its future development;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Newburgh
be and hereby amends and supersedes Resolution No. 176-2022 of July 11, 2022; and

BE IT FURTHER RESOLVED, that the City Council of the City of Newburgh be and
heteby further authorizes the City Manager to apply for and accept if awarded a New York State
Homes and Community Renewal New York Main Street Anchor Project Grant through the 2022
Consolidated Funding Application for funding in the amount of $500,000.00 for the

redevelopment and renovation of 120 Grand Street, also known as the City Club in the City of
Newburgh.
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RESOLUTIONNO.: _ 197 -2022
OF

AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
AN ADDENDUM TO A LICENSE AGREEMENT WITH
THE FRIENDS OF THE NEWBURGH FREE LIBRARY, INC.
TO CONTINUE A LITTLE FREE LIBRARY SITE IN UNICO PARK

WHEREAS, by Resolution No. 117-2016, the City of Newburgh authorized entry into a
license agreement with the Friends of the Newburgh Free Library, Inc. fora period of five (5) years
for access to Unico Park, a pottion of land within the larger Newburgh Landing Park located at 70
Front Street along the Newburgh waterfront and identified on the City tax map as Section 51,
Block 1, Lot 3, for the purpose of establishing a Little Free Libtary site; and

WHEREAS, the License Agreement expired on December 31, 2021 and the Friends of the
Newburgh Free Library, Inc. have requested an extension of the term of the license agreement

through August 31, 2027; and

WHEREAS, the City Council of the City of Newburgh finds that extending the term of
the license agreement is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into the attached addendum
to extend the term of the license agreement with the Friends of the Newburgh Free Library, Inc.
until August 31, 2027 to allow the continued use of and access to City-owned property located at
Unico Park, a portion of land within the larger Newburgh Landing Park located at 70 Front Street
along the Newburgh warerfront and identified on the City tax map as Section 51, Block 1, Lot 3,
for the purpose of maintaining the Little Free Library site.
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ADDENDUM TO LICENSE AGREEMENT

THIS ADDENDUM TO LICENSE AGREEMENT OF LEASE (“Addendum”), made as of this
mmmmmm day of August, 2022, by and between the City of Newburgh, a New York municipal
corporation, with offices at 83 Broadway, City Hall, Newburgh, New York 12550 (“City” or
“Licensor”) and Friends of the Newburgh Free Library, Inc., a not-for-profit corporation, organized

under the laws of the State of New York and having its principal office for the transaction of
business at 124 Grand Street, Newburgh, New York 12550 (“Licensee”).

WITNESSETH:

WHEREAS, Licensor and Licensee executed a License Agreement for license or privilege
of gaining access to and performing work upon City-owned property identified as 191 South Street
in the City of Newburgh, and more accurately described as Unico Park, a portion of land within
the larger Newburgh Landing Park located at 70 Front Street along the Newburgh waterfront and
identified on the City tax map as Section 51, Block 1, Lot 3, for the purpose of establishing and
maintaining a Little Free Library site (the “Project”); and

WHEREAS, the License Agreement expired on December 31, 2021 and Licensee desires
to continue to access and use of the Property for the Project; and

WHEREAS, the parties desire to continue the terms of the License Agreement for a period
of time to review the Project;

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

1. The renewal term set forth in Section 6 of the License Agreement shall be extended for an
additional five (5) year term commencing on the effective date of this Addendum and
terminating on the earlier of August 31, 2027 or the sale of the property by Licensor to a
third party (“Amended Term of License”).

2. All other terms and conditions set forth in the License Agreement shall remain in full force
and effect during the Amended Term of License.
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IN WITNESS WHEREOF, the Landlord and the Tenant have duly executed this Lease in
duplicate as of the day and year first above written.

THE CITY OF NEWBURGH FRIENDS OF THE NEWBURGH
LICENSOR FREE LIBRARY, INC.
LICENSEE
By: By:
Todd Venning, City Manager
Per Resolution No.: 2022

Approved as to form:

MICHELLE KELSON
Corporation Counsel

JANICE GASTON
City Comptroller
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RESOLUTIONNO:_ 177 -2016
OF

MAY'9, 2016 -

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO A LICENSE
AGREEMENT WITH THE FRIENDS OF THE NEWBURGH FREE LIBRARY, INC,
TO ESTABLISH A LITTLE FREE LIBRARY SITE IN UNICO PARK

WHEREAS, The Clty of Newburgh owns certain proipetty known as Unico Park within
the larger Newburgh Landing Patk located at 70 Front Street zlong the Newburgh waterfront and
identified on the City tax map as Section 51, Block 1, I__ét 3iand. e

WHEREAS, The Friends of the Newburgh Free Library, Ine. bas requested access to
Unico Park for the purpose of establishing a Little Pree Library site at Unico Park which would
be a small lending library, dedicated to promoting literacy and 2 love of reading based on the
concept “take a book, leave a book” in which users are encouraged to take a book, read it and
return it to choose anothet; and

WHEREAS, Friends of the Newburgh Free Library, Inc. will undertake the cost of
construction and installation and will visit the site periodically to monitor and restock books and

the City of Newburgh will nét incur any financial or stafflng costs associated-with the proposal;
and

WHEREAS, the City Councll of the City of Newburgh finds that permitting stch access
for the purpose of establishing a Littls Free Library at Unico Park is in the best interests of the
City of Newburgh; ' '

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to enter into a license
agreement, in substantially the same form annexed hereto with such other terms and conditions
.acgeptéble to the Corporation Counsel, with The Friends of the Newburgh Free Library, Inc. to
allow access to City owned property known as Unico Pack located within Newburgh Landing
Park for the purpose of establishing a Little Free Library.

I, Laterie Viak, ity Clark of the Clty of Newburgh,
tanaby cartify that | have compared tha foregoing with the

Sl ey B L
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LICENSE AGREEMENT

This Agreement, made this _____ day of , two thousand and sixteen,
by and between the CITY OF NEWBURGH, a municipal corporation organized and existing
under the laws of the State of New York with offices at 83 Broadway, City Hall, Newburgh, New
York 12550 as “LICENSOR,” and THE FRIENDS OF THE NEWBURGH FREE LIBRARY, a
notforprofit corporation, organized under the laws of the State of New York and having its
principal office for the transaction of business at 124 Grand Street, Newburgh, New York 12550
as “LICENSEE”;

WITNESSETH THAT:

Section 1. Grant and Term of License. Licensor hereby gives to Licensee and Licensee’s
employees, agents, volunteers and contractors, upon the conditions heteinafter stated, a
revocable non<exclusive license or privilege of gaining access to, performing work and
constructing a structure upon Licensor’s property located at Unico Park within Newburgh
Landing Park, 70 Front Street, in the City of Newburgh, New York, and more accurately
described as Section 51, Block 1, Lot 3 on the official tax map of the City of Newburgh and
taking thereupon such vehicles, equipment, tools, machinery and other materials as may be
necessaty, in connection with constructing a stracture to sit on a post which will be set inside a
concrete footing with rough dimensions of approximately 20 inches wide, 12 inches deep, and 20
inches long and will be weatherproof and landscaped, for the purposes of establishing a Little
Free Library; to perform maintenance and repairs to said structure on property owned by
Licensor; to maintain landscaping and any and all other work appurtenant thereto; and to
monitor said structure for use as a lending library by the general public. The Term of said license
will be five (5) years from the date of execution of this License Agreement through December 31,
2021,

Section 2. Purpose. Licensee shall construct the structure for use as a lending library known as a
Little Free Library solely for the purpose of borrowing and returning library books by the general
public and for no othet purposes whatsoevet.

Section 3. Construction, maintenance, repair, and replacement of Little Free Libraty: compliance
with laws, rules and repulations.

a, Licensee shall install, repair and maintain said improvements on said premises in such
location and position and as to any such work upon or under property of Licensor in
such mannet as will be satisfactory to Licensor.

b. The Licensee shall be responsible for all costs of construction, maintenance, repair and
replacement (if required) of the structure to be knowr: as the Little Free Library and to
keep it in good, safe, and working condition throughout the term of this License.

c. The Licensee shall be responsible for keeping the Little Free Library in compliance with
all applicable Federal, State, County, and City laws, ordinances, rules, and regulations
throughout the term of this License, including but not limited to obtaining all necessary
permits and licenses.

2122




Section 4. Insurance; defense and indemnity. Licensee will throughout the term of this License
Agreement annually produce evidence of and maintain public liability and property damage
insurance coverage per occurrence in amount of $1,000,000, naming Licensor as additional
insured. Licensee shall defend, indemnify, and hold Licensor, its officers, employees, and agents
harmless against any and all claims, actions, proceedings, and lawsuits brought against one or
more of them in connection with or related to Licensee’s, its officers’, employees’, volunteer’ and
agents’ use of the Little Ftee Library and adjoining property owned by Licensor.

Section 5. Assignment of License; no sub-licensing. In accordance with the provisions of Section
109 of the General Municipal Law, the Licensee is hereby prohibited from assigning,
transferring, conveying, subletting or otherwise disposing of this agreement or of its right, title or
interest in this agreement or its power to execute this agreement to any other person or
corporation without the previous consent in writing of the Licensor, Licensee may not sub-
license this License to any other party.

Section 6. Termination of License, Either party may terminate this License prior to December
31, 2021, with or without cause, on at least thirty (30) days prior written notice to the other
party. In the event of such termination by either party, Licensee shall not be entitled to
reimbursement of any of its costs including but not limited to those for construction,
maintenance, repair, and replacement of the structure. Upon termination, Licensee and its
agents, volunteers, employees and contractors, will restore the property to a clean and orderly
state and in the same condition as existed prior to the granting of this license, normal wear and
tear excepted.

Section 7. New York law, This License Agreement shall be construed under New York law and
any and all proceedings brought by either party arising out of or related to this License shall be
brought in the New York State Supreme Court, Orange County.

Section 8. No Vested Rights to Land. It is understood and agreed that no vested right in said
premises is hereby granted or conveyed from either party to the other, and that the privileges
hereby given are subject to any and all encumbrances, conditions, restrictions and resetvations
upon ot under which the parties held said premises prior to the granting of this license.

Section 9. Bind and Enure. This License shall bind and enure to the benefit of the parties’
respective successors and assigns. Licensor acknowledges that the enhancements, improvements
and repairs to the subject property shall inure to the benefit of both parties, and shall be
satisfactory, adequate and sufficient consideration for the License granted hereunder

Section 10. Modification of License Agreement. This License Agreement may not be modified
except by a writing subscribed by both parties to this Agreement.
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IN WITNESS WHEREOQF, the parties have caused this License Agreement to be executed as of
the day and year first above written, pursuant to City of Newburgh Resolution No.: of

CITY OF NEWBURGH

By:

MICHAEL G. CIARAVINO
City Manager
Per Resolution No.

FRIENDS OF THE NEWBURGH FREE LIBRARY, INC.

By

Approved as to Form:

JOHN ]. ABER
City Comptroller

Approved as to Form:

MICHELLE KELSON
Corporation Counsel
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The Newburgh Friends of the Library is interested in establishing a Little Free Library site at
Unico Park on the waterfront. These small lending libraries, numbering over 36,000 worldwide,
are dedicated to promoting literacy and a love of reading. The concept is simple-“Take a book,
leave a book.” Users are, we hope, encouraged to take a book, read it, and return it to choose
another. Our group will be certain to choose appropriate titles and subjects.

The Friends of the Library is willing to pay for the cost of construction and installation and will
visit the site periodically (perhaps weekly) to monitor and restack books. The City of Newburgh
will not incur any costs, either in financial terms or in manpower.

The basic structure will sit on a post which will be set inside a concrete footing. its rough
dimensions will be approximately 20 inches wide, 12 inches deep, and 20 inches long. The post
will be at a height which can be easily accessed by children. The structure itself wili be
weatherproof and can be landscaped with a small flowerbed around it. Some examples of
existing ones can be seen at the littlefreelibrary.org. Website.

We would like, with your approval, to get this project started for the spring of this year. The
return of warm weather brings thousands of people to the Newburgh waterfront and we hope
that our project will attract and further enhance this scenic location. If this project should prove
successful, we envision other spots throughout the city strengthening our sense of a shared
community.

Thomas Franco,
Friends of the Newburgh Library
124 Grand Street

Newburgh, NY 12550
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RESOLUTION NO.: 198 2022
OF
AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AMENDMENT NO. 1 TO CONTRACT NO. C011789 WITH THE NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
FOR REIMBURSEMENT OF THE COST OF WATER PURCHASED FROM
THE NEW YORK CITY CATSKILL AQUEDUCT

WHEREAS, petfluorooctane sulfonic acid (PFOS) has been detected in the City of
Newburgh's water supply at levels in excess of the Environmental Protection Agency's lifetime health
advisory levels, and there is a need to provide a temporary alternate source of drinking watet to
residents of the City of Newburgh, which has access to New York City's Catskill Aqueduct as a

backup source of drinking water; and

WHEREAS, by Resolution No. 204-2016 of August 8, 2016, the City Council of the City
of Newburgh authorized Conrract No. C010219 with the New York State Department of
Environmental Conservation for reimbursement for the actual cost of water purchased from the
New York City Catskill Aqueduct, and by Resolution No. 3262017 of November 27, 2017,
Resolution No. 2272018 of August 13, 2018, and Resolution No, 57-2021 of March 22, 2021, the
City Council authorized Amendments No. 1, No. 2 and No. 3 to Contract No. C010219 because

the need for the temporary alternate source of drinking water extended past the original end date of
Contract No. C010219; and

WHEREAS, by Resolution No. 58-2021 of March 22, 2021, the City Council authorized
Contract No. C011789 for reimbursement for the actual cost of water purchased from the New
York City Catskill Aqueduct because the need for the temporary alternate source of drinking water

was anticipated to extend past the expiration of the terms of Amendments No. 1, No. 2, and No. 3
to Contract No, C010219; and

WHEREAS, the need to for the temporary alternate source of drinking water is anticipated
to extend past the original end date of Contract No. C011789 and the parties have determined that
extending the term of Contract No. C011789 and increasing the funding for reimbursement for the
actual cost of water purchased from the New York City Catskill Aqueduct is necessary, appropriate,
and in the best interest of the City of Newburgh and its residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to enter into Amendment No. 1 to
Contract No. C011789 with the New York State Department of Environmental Conservation for a

l.year extension and additional funding for reimbursement for the actual cost of water purchased
from the New York City Catskill Aqueduct.
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Business Unit: DECOI Contract Number; C011789
Department 1D: 3350000 Amendment Number: 1

AMENDMENT TO CONTRACT between CITY OF NEWBURGH and STATE OF NEW YORK
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

THIS AMENDMENT, entered into by and between the State of New York Department of Environmental
Conservation (hereinafter referred to as the DEPARTMENT), having offices at 625 Broadway, Albany,
New York 12233, and City of Newburgh (hereinafter referred to as the Newburgh), with offices at 83
Broadway, Newburgh, New York 12550 is hereby attached to and becomes incorporated into the above
referenced contract.

WITNESSETH: .

NOW THEREFORE, the ¢

rties hereto agree as follows:

1. Article 3 TERM is revised by éxtending the end date of the Contract from May 31, 2022, to May 31%
2023,

2. Article 2 A. PAYMENT is revised to increase the not to exceed amount payable under this Contract
by $1,900,000 for a new not to exceed amount payable of $ 3,800,000.

3. All other terms and conditions of Contract # C011789, as amendcd will remain in full force and effect.
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Business Unit: DECO1 Contract Number: C611789
Department 1D: 3350000 Amendment Number: 1

SIGNATURE PAGE

IN WITNESS WHEREOF, this Amendment has been duly executed by the parties hereto on the
day and year appearing following their respective signatures.

Department Certification "In addition to the acceptance of this Contract Amendment, I also
certify that original copies of this signature page will be attached to all other exact copies of the
subject Contract."

NEWBURGH SIGNATURE DEPARTMENT SIGNATURE

By:

Print Name:

Title:

Dated:

State of

County of

Onthe
personally ap ared -' :

the basis of satisfactory ev1dence to be the 1nd1v1dua1(s) whose name(s) is (are) subscribed to the
w1th1n mstrument and acknowledged to me that he/she/they executed the same in his/her/their

person upon behalf of whzch the 1nd1v1dua1(s) acted, executed the mstrument
Notary Public
ATTORNEY GENERAL’S SIGNATURE COMPTROLLER’S SIGNATURE
Approved:

Thomas P. DiNapoli
State Comptroller

Dated: Dated:
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RESOLUTION NO.: _199 .2022
OF
AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR AND
ACCEPT IF AWARDED A U.S. DEPARTMENT OF JUSTICE
EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE PROGRAM GRANT
IN THE AMOUNT OF $28,103.00 FOR OVERTIME COSTS
IN THE CITY OF NEWBURGH POLICE DEPARTMENT

WHEREAS, the City of Newburgh wishes to apply for a U.S. Department of Justice
Edward Byrne Memorial Justice Assistance Program grant in the amount of $28,103.00; and

WHEREAS, such grant funding will be used for overtime costs in the Police Department;
and

WHEREAS, this Council has determined that applying for and accepting such grant if
awarded would be in the best interests of the City of Newburgh and its residents, and the City of
Newburgh Police Department;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a
U.S. Department of Justice Edward Byrne Memorial Justice Assistance Program Grant in the
amount of $28,103.00 for overtime costs in the City of Newburgh Police Department; and that
the City Manager is authorized to execute all such contracts and documentation and take such
further actions as may be appropriate and necessary to accept such grant and administer the
program funded thereby.

2129



RESOLUTION NO.; ___200 .2022

AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE AWARD OF A BID
TO FIREMATIC SUPPLY CO., INC. AS REPRESENTATIVE OF
PIERCE MANUFACTURING, INC. FOR
THE CONSTRUCTION AND DELIVERY OF ONE LADDER TRUCK
FOR THE CITY OF NEWBURGH FIRE DEPARTMENT
AT A COST OF $1,249,000.00

WHEREAS, the City of Newburgh has duly advertised for bids for the construction and
delivery of one ladder truck for the Fire Department; and

WHEREAS, two bids were received and opened; and

WHEREAS, it has been determined that such bid should be awarded to Firematic Supply
Co., Inc., as representative of Pierce Manufacturing, Inc., as the lowest responsible bidder, at a cost

of 1,249,000.00; and

WHEREAS, funding shall be derived from CG 3412.0202.3024.2024 DASNY Grant ~ Fire
Ladder Truck and H1.3412,0202.0000.2020 Motor Equipment; and

WHEREAS, this Council has determined that awarding such bid is in the best interests of
the City of Newburgh and the safety of its residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York thar Firematic Supply Co., Inc., as representarive of Pierce Manufacturing, Inc., be and is
hereby awarded the bid for the construction and delivery of one ladder truck for the City of
Newburgh Fire Department at a cost of $1,249,000.00; and that the City Manager be and he is
hereby authorized to enter into a contract for such work in this amount,
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CITY OF NEWBURGH
FIRE DEPARTMENT
22 Grand Street
Newburgh, New York 12550

DATE: July 18, 2022
TO: City Manager Todd Venning
FROM: Chief I, J. Spinelli

SUBRJECT: Ladder Truck Bid #17.22 Review — Recommendation

After a complete review of the bids received on Thursday, June 20, 2022 I recommend
that we award the bid to Firematic Supply Company for the delivery of one custom 105’ ladder
truck at a cost of $1,249,000. Unfortunately, we are not in a position to exercise any of the
pre-payment options or add items due to budgetary constraints.

The proposal from Campbell Freightliner of Orange County, LLC for providing one
custom 105’ ladder truck has a cost of $1,198,831 and there are prepayment options that are
not defined in the bid. There are eight pages of exceptions taken to our specifications and
while there are no significant issues our history of repairs with our Spartan brand engines has
not been good. I recommend against going with this bid.

There were no other bidders. Funding for this apparatus comes from the following
budget lines:

CG 3412.0202.3024.2024 $950,000 DASNY Grant —~ Fire Ladder Truck
Hi1 3412.0202.0000,2020 $299,000 Motor Equipment
Distribution:

Assistant Chiefs HQ Company Officers

Engine 3 Dispatchers Civilian Staff
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PROPOSAL FOR FURNISHING FIRE APPARATUS

June 30, 2022

City of Newburgh

City Comptroller

83 Broadway, 4" Floor
Newburgh, New York 12550

The undersigned is prepared to manufacture for you, upon an order being placed by you, for final
acceptance by Pierce Manufacturing, Inc., at its home office in Appleton, Wisconsin, the apparatus and
equipment herein named and for the foliowing prices:

One (1) Pierce Enforcer Aerial As Specified $ 1,249,0600.00

Total 8 1,249,000.00

Said apparatus and equipment are to be built and shipped in accordance with the specifications hereto
attached, delays due to strikes, war, or intentional conflict, failures to obtain chassis, materials, or other causes
beyond our control not preventing, within about 15 months after receipt of this order and the acceptance thereof
at our office at Appleton, Wisconsin, and to be delivered to you at City of Newburgh Fire Department,
Newburgh, New York.

The specifications herein contained shall form a part of the final contract, and are subject to changes
desired by the purchaser, provided such alterations are interlined prior to the acceptance by the company of the
order to purchase, and provided such alterations do not materially affect the cost of the construction of the
apparatus.

The proposal for fire apparatus conforms with all Federal Department of Transportation (DOT) rules
and regulations in effect at the time of bid, and with all National Fire Protection Association (NFPA) Guidelines
for Automotive Fire Apparatus as published at the time of bid, except as modified by customer specitications.
Any increased costs incurred by first party because of future changes in or additions to said DOT or NFPA
standards will be passed along to the customers as an addition to the price set forth above.

Unless accepted within 60 days from date, the right is reserved to withdraw this proposition.

Pierce Manufacturing, Inc.

By: _ feremy (obion
AUTHORIZED SALES REPRESENTATIVE
Jeremy Cohen

QSD1397 FrERFaRe. LIKE Ne OThes Revised: 09/28/2011
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FrEreretcaisre

SUPPLY COMPANY, ING.

CONTRACT

THIS AGREEMENT, made by Firematic Supply Co., Inc., East Yaphank, NY, first party and City of Newburgh,
by its authorized representative, second party.

WITNESSETH:

First. The said first party hereby agrees to furnish the apparatus and equipment according to the
specifications referenced in Pierce hid # 577 dated 6/30/2022 and to deliver the same as hereinafter
provided, :

Second. The first party agrees that afl material and workmanship in and about said apparatus and equipment
shall comply with said specifications. In the event there is any conflict between Customer Specifications and
the Firematic Proposal, the Firematic Proposal will prevail. The standard Pierce Manufacturing Warranty will

apply.

Third. This contract for fire apparatus conforms with afl Federal Department of Transportation (DOT) rules
and regulations In effect at the time of contract signing, and with all National Fire Protection Assoclation
(NFPA) guidelines for Automotive Fire Apparatus as published at the time of contract sighing, except as
modified by customer specifications. Any increased cost incurred by first party because of future changes in
or additions to said DOT or NFPA standards will be passed along to the customer as an addition to the price
set forth below.

Fourth. The said apparatus and equipment shali be ready for delivery from Pierce Manufacturing within about
26 months after receipt and acceptance of this contract at the first party’s office at East Yaphank, New York.
Delays due to strikes, failures to obtain chassis, materials or other causes beyond its control not preventing,
and shall deliver to said party of the second part at City of Newburgh,

Fifth. A competent serviceman shall upon request, be furnished by first party to demonstrate said apparatus
for second party and to give its employees the necessaty instructions In the operation and handling of said
apparatus.

Sixth. The second party hereby purchases and agrees to pay for sald apparatus and equipment, the sum of:

$ 1,245,000.00
One Million Two Hundred Forty Nine Thoussand Dollars.00

Payment shall be made directly to first party at its, East Yaphank, New York, office. Under no circumstances
shall payment be made to any other party except Firematic Supply Co, Inc.

Any representation that payment is authorized to be made to another party Is in violation of this agreement.
Net payment is due upon acceptance at Firematic Supply Co. Inc.'s facility located at 50 Jon Barrett Road,
Patterson, New York, unless otherwise specified herein. If deferred payment arrangements are made, such
arrangements shall be in writing, and second party obligation there under shall be evidenced by negotiable

paper.
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Frrertcalzre

SUPPLY COMPANY, INC.

Payment is due upon delivery and acceptance.
Any delay in payment will result in an interest penalty of .05% per day on the unpaid baiance.

If more than one piece of apparatus is covered by this cantract, the above terms of payment shall apply to each
plece, and an invoice covering each piece shall be rendered in the proper amount.

Seventh. In case the second party desires to test the apparatus, such test shall be made within ten {10} days
after arrival at destination and a written report of such test forthwith delivered to the first party at its principal
office at East Yaphank, New Yark. If no such test is to be made, or if no such report be made by the second
party within ten (10) days after arrival, then said apparatus and equipment shall be considered as fully
complying with customers specifications.

Eighth. It is agreed that the apparatus and equipment covered by this contract, shall remain the property of the
first party, untii the entire contract price has been paid, but if more than one piece of apparatus is covered by
this contract, then each plece shall rernain the property of the first party until the above listed price for such
piece has been paid in full, and in case of any default in payment the first party may take full possession of the
apparatus and equipment, or the piece or pieces upon which default has heen made, and any payments that
have been made shall be applied as payment for the use of the apparatus and equipment up to date of taking
possession,

Ninth. This contract to be hinding must be signed and approved by an officer of Firematic Supply Co, Inc., or
someone authorized by it to do so, This contract and specifications take precedence over all previous
negatiations and no representations are considered as entering into this contract except as are contained herein
or in the specifications attached hereto. This contract cannot be altered or modified except by mutual written
agreement signed by the parties.

IN WITNESS WHEREOF, the said parties have caused these presents to be executed and the second party has
caused its seal to be affixed and attested by its authorized representatives dated on this day of 6/30/2022

FIREMATIC SUPPLY CO, INC. City of Newhurgh

By By

Date of Acceptance
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NON-COLLUSION BIDDING AFFIDAVIT

CITY OF NEWBURGH

STATE of NEW YORK )

ySS:

County of SUFFOLK )

I, PETER HANRATTY of the (Town, Viliage, City) of
EAST YAPHANK in the County of SUFFOLK and the State of
NEW YORK of full age, being duly sworn according to law on my oath
depose and say that:

| am PETER HANRATTY , an officer of the firm of
FIREMATIC SUPPLY CO,, INC. the bidder making the Proposai

for the above named Work, and that | executed the said Proposal with full authority to do so: that
said bidder has not, directly or independently, entered into any agreement, participated In any
collusion, or otherwise in connection with the above named work: and that all statements
contained In said Proposal and in this affidavit are true and correct, and made with the full
knowledge that the City of Newburgh, NY as Owner relies upon the truth of the statements
contained in said Proposal and in the statements contained in this affidavit in awarding the

contract for sald work,

I further warrant that no person or selling agency has been employed or retained to solicit or
secure contract upon an agreement or understanding for a commission, percentage, brokerage
or contingent fee, except bonafide employees or bonafide established commercial or selling
agencies maintained by FIREMATIC SUPPLY GO, INC.

{Name ofyContractor)
Subscribed and sworn to; ‘7& ;"? Al %

{Signature of Affiant above In' BLUE Ink; type m@nt‘mm&ﬂiiﬁe below)

Name: PETER HANRATTY Title: PRESIDENT
uLid I XTI
\\\%g\éh@)\’_ Ngfég\wgau OR STAMP IN THIS BOX
before me this 8th day § Vo e R
= _ YORk Y, =
of JUNE 2022 | 5ot NORRY G | =
_ I E%'\W P
. :-; %‘\ Olﬁfﬂfaa;armff@‘;

N IR
“ =20 MELODY RIVERA
"' Nolary Public - Slata of New York

Nofery Public of NYS iy No. 01R18138307
Qualified in Suffolk County
My Commission Explras 12-19-2026

My commission expires: 12/19/2025

THIS AFFIDAVIT MUST BE COMPLETED BY ALL BIDDERS

17
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Interchange Corporate Center

450 Plymouth Raoad, Suite 400
Plymouth Meeting, PA, 19462-1644
Ph. (610) 832-8240

BID BOND

Bond No.__Bid Bond

KNOW ALL MEN BY THESE PRESENTS:

That we_Fjrematic Supply Co. Inc. , as Principal,

(hereinafter called the "Principal”), and Liberty Mutual Insurance Company, a corporation duly organized
under the laws of the State of Massachusslts, as Surety, (hereinafter called the "Surety") are held and
firmly bound unto

City of Newburgh
83 Broadway — 4th Floor, Newburgh, NY 12550 .

as Obligee, (herelnafter called the "Obligee"), In the sum of Ten Percent of Amount Bid

Dollars ($ 10% )
for the payment of which sum well and truly to be made, the sald Principal and the said Surety, bind

ourselves, our helrs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presenis,

WHEREAS, the Princlpal has submitted a bid for__One (1) Pierce Enforcer 105" Aerfal

NOW, THEREFORE, If the Obllgee shall accept the bid of the Princlpal and the Principal shall enter info a
contract with the Obligee in accordance with the terms of such bid and give such bond cr bonds as may
be specified In the bidding or contract documents with good and sufficient surety for the faithful
performance of such contract, Including the attached warranty of Plerce Manufacturing, Inc. or McNeilus
Companies Inc., as applicable herein, and for the prompt payment of labor and material furnished in the
prosecution thereof, or in the event of the fallure of the Principal to enter into such contract and glve such
bond or bonds, If the Principal shall pay to the Obligee the difference not to exceed the penalty hereof
between the amount specified in sald bid and such larger amount for which the Obligee may in good faith

contract with another party to perform the work covered by sald bid, then this obligation shall be null and
void, otherwise to remaln in full force and effect,

- "
_ Signed and,sealed this__8th o \‘“gfv iy, June y...2022
N

LS/
Sae = =R
SN g N8

S OF NEWYOR

TARY PUBRLG |
elod‘j R\\iﬂ; ‘wthgi-:Sl

tn
Z o\ ofRistasdor ",
- O\
N

v

wh

Firematic Supply Cp. Inc.

# / " Principal
S v: aé Mﬂ% _ .

~ __E\"__ ,.’(rﬁ':_\\\ PETER. HAankA ﬂ*gg,‘)&nTNarﬁe:and Title
W S

LAY

Wilness; Cathy Hutson

- Sarah E. DeYoung

Surety Phone No.
LMIC-5050

Rev. 01-08
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Thls Power of Atlamey limita the acts of (hose named hereln, and they have no authority to bind the Company except I the manner and to the extent hereln atatad. Not
valld for morigage, note, loan, letter of cradit, bank deposlt, currency rate, Interest rate or resldual value guarantees. For bond andfor Power of Aftornay (FOA) verilicallon
Inquliles, please coli 610-832-8240 or emall HOSUR@IIberfymutual.com.

be Liberly Mulual Insurance Company
The Ohlo Casually Insurance Company

> Mutual, Wast American Insurance Company
SURETY POWER OF ATTORNEY

KNGWN ALL PERSONS BY THESE PRESENTS: Thal The Oiio Casually Insurance Company Is e corparation duly organized under Lhe laws of th Slate of Naw Hampshite, that Liberly
Mulual Insurance Company fs a corporation duly organizad undsr the laws of lhe Stale of Massachuselle, and West American Insurance Company Is e comaration duly arganized under
e laws of the State of Ingiana (herein collectively called he “Compantss™), pursuant (o-and by euthorlty hereln set forh, does hereby name, constilute end eppeint,Sarali E, BeYaung
of {he clty of Milwaukee glaleof W1 iistrus and lawiul atlomey-in-Tact, with full power end authonily hereby confered to sign, exacute and ecknovladge the folowing
suraly bong:

Princlpal Name: Ejrematic Supply Ca. [nc

Obligee Name: _Cliy of Newburgh

Surety Bond Nurnber: Bld Bond Bond Amount:___See Bond Form

IN WITNESS WHEREQF, this Power of Allomey has baen subsciibed by an authorized officar or officdal of (he Carnipanies and the comporale saals of tha Companies have baan effixed
therele this 12%_ day of March, 2021,

The Chio Casually Insurance Company
Liberly Mufual Insurance Company

ymarlcan Insurance Company
By: mﬂ%/ﬁ'

David M Carey, Aasistant Secrelary

STATE OF PENNSYLVANIA 85
COUNTY OF MONTGOMERY

On fhls 125 _ day of March, 2021, hafore me parsonally appeared Devid M. Carey, who acknowledged himself io ba the Assislant Secietary of Liberty Mutuel fngurance Company, The
Ohlo Casuelty Company, and Was| Amefican Insurance Company, and thal he, a3 such, baing aulherized so to do, exacute the feregaing instrument for tha purposes tharein conlained
by signing on behali of the corporations by himse! as a duly aulharized officer.

1M WITNESS WHEREOF, | have hereunlo subscribed mv name and effixed mv nofarial senf 2 Kino of Prussie. Pannsvivenis. on (he dav and vear first ahova writlen.

Commonweslth of Pennsylventa - Notary Seal
Teresa Pastella, Nolary Public (/F LALL) /Z té é&: )
Montgomery Couniy By:

My commission expires March 28, 2025 Terasa Pastalla, Notary Pubiic
Commisslon number 1126044
Member, Pannsylvania Asscclalion of Notarigs
This Powar of Atomiay lsTiiads and exaculed pursuent to end by suthority 01 tha foiiowing Hy-laws and Authorizations ot Liberty Mutuak insurance Company, Hie Unio Casually Insurance

Cempaey, and Wast American Insurance Company vhich resolutians are now In full forca and efiect reeding as follows:

ARTICLE IV ~ OFFICERS — Saction 12. Powar of Aliomay. Any offcer or olhet oficlal of $he Carporstion aulhorized for thak purpose in wiiting by tha Chalrman or Lhe Prasidant, and
subject to such limitation a5 the Chalrman or tha President may presciie, shall appolnt such attomeys-in-fac), as may ba necassery to act la baheif of ha Corporatlon to maka, exacule,
saal, acknowladge and deliver 8s sursly eny and all underlakings, bonds, recognizances end olher suraty obligetions. Such sftomeys-In-ast, subject fo the ltmilatons sel forth in hsir
taspactva powars of atlomay, shali have full powar fo bind the Corporation by heir siinalure and execulion of any such instrumanis and 4o allach tharelo the seal of tha Comaration.
When so executed, such Instumenis shall be s binding as ¥ signad by the President and allastad fo hy the Sacretary. Any power or aulhority pranted lo eny reprasantefiva or alloraey-
In-fact undar the provisions of this arlicle may ba revoked at any ima by the Board, the Chalnman, the President of by the officar or officars granting such power or authodly.

ARTICLE ¥ill - Execullon of Goniracis ~ SECTION 5, Surety Bonds and Urlertakings. Any officer of tha Company aulhorized for Lhat purpose i wriling by he chatimen o the president,
and sutject o such limitalans es the chaimman or Lhe prasidant may preseribe, shall appeint such allomeys-In-facl, as may be necessary lo.aciin behall of ihe Campany lo make, exacuta,
seal, sckrowladga and dellver as surely any and all underlakings, bonds, facognizances and olher susely obiigatons. Such stiomeys-n-fact subject lo the limilaticns sel forth In Ihair
fespective powers of allomay, shal have full power Lo bind the Company by thelr signalure and exacullon of any such Instruments and t aflach tharelo the seel of tha Company. When
5o exgcuted such inslrumenis shall ba as binding as H slgned by the presidant and attasled by the secrstary.

Certllicate of Designation — Tha Prasident of he Company, acting pusuant to the Bylaws of the Compeny, euthorizes David M, Carey, Assistent Secralary lo appelnt such allomeys-in-
fact a& may be necassaty lo act on bahaH of the Company fo maka, axaculs, seal, acknowiedge end deliver as sursly eny and ell underlebdngs, bends, recognizencas end other suraty
obligations.

Authorlzation - By unanimous consant of the Company's Board of Oirectors, he Company consents {hat facsimila or mecharically reproduced signature of any assistant secrelary of lhe
Company, whatevar appaaring upon a cartifiad copy of any pawer of atiomay Issued by tha Company In conneclion with surety bonds, shal ba vafid and bindirg upon tha Company with
lhe same forca and affect as theugh manually alfixad,

I, Renee C. Liswsllyn, the undersigned, Assistant Sacratary, of Liberty Mulual lnsurance Company, The Qhio Casualty nsurance Company, and Wes! Amarican Insurance Company
do hersby csriify (hat this pawer of altomay execuled by sald Companfes |5 In full force and effect and has net been ravoked.

iN TESTIMONY WHEREOF, | hava heraunto sl my hand and affixad (na seals of said Comparies this __ 810 day of June ,.2022

by %ﬂ'%

Renee C. Llewellyn, Assistant Secretary
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ACORDO DATE {MM/DD/YYYY)
: : CERTIFICATE OF LIABILITY INSURANCE 06/08/2022

[ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS

GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
I ELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED
&EPRESENTAT]VE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cartificate holdar Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provislons or ba endorsed.
If SUBROGATION IS WAIVED, subjact to the tarms and conditlons of the policy, certain policles may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lfeu of such endorsement(s).

PRODUCER 1-414-443-0000 ﬁgn’g\c'r
Brown & Brown Ina, PRONE Imjé Mol
H , Noj

-HMAlL

1200 North Mayfair Road, Suite 100 | ADDRESS:
INBURER(S) AFFORDING COVERAGE HAIG#

Milwaukea, WI 53226 NSURER A: NATIONAL FIRE & MARINE INS CO 20079
INSURED INsURER B : BERKLEY NATL INB CO 38911
Plierca Manufacturing Inc,

INSURERC :
P.0. Box 2017 INBURER D :

INSURER E :
Appleton, WI 54912-2017 INSURER F :

COVERAGES CERTIFICATE NUMBER; 65733000 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,
EXCLUSICNS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ROBLBUBR]
IE%I: TYPE OF INSURANCE iNSD \WI:')‘ POLICY NUMBER m&%ﬁéﬁm LIMITS
A | X | COMMERCIAL @ENERAL LIABILITY X 42-6LO-100190-08 04/01/22 | 04/01/23 | EACH OCCURRENCE s 1,000,000
"BAMAGE TORENTED
CLAIMS-MADE E‘ CCCUR PREMISES (Ea occurrenca) | §
| ] MED EXP {Any one parsen) $
L] PERSONAL & ADY INJURY | §
| GEN'L AGGREGATE LIMIT APPLIES PER; GENERAL ABGREGATE $
|} PoLicy s D Loc PRODUCTS - COMPIOP AGG | $ 1,000,000
OTHER: s
™ COMBINED SINGLE LIMIY
( | AUTOMOBILELIABILITY fn socliont H
A ANY AUTO BODILY INJURY {Per persan) | §
i OWNED SCHEDULED
oLy P BADILY INJURY (Per accldent)| §
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS OMLY | {Par accldant)
§
A | X | UMBRELLALIAB X OCCUR 42~UM0~10019-08 n4a/01/22 04/01/23 EACH CGCURRENGE $ 15,000,000
EXCESS LiAR CLAIMS-MADE AGOREGATE g 15,000,000
DED l | RETENTIONS $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YiN |5Re | 1R
ANYPROFRIETORPARTNER/EXECUTIVE E.L. EACH ACGIDENT $
OFFICERMMEMBEREXCLUDED? NiA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] §
83, deacibe under
DESCRIPT[ON OF OPERATIONS bslaw E.L. DISEASE - POLIGY LIMIT | §
B |Excasn Liability CEX09600174-09 04/01/22 | 04/01/23 |2a Occ/Agg 10,000,000

DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES (AGORD 101, Additlonal Remarks Schadule, may ha atiachad If mare apace [s raquirad)
Additiecnal Insurad when xegquirad by written contract between the cwner and a Pierce Dealer.

one (1) Plerce Enforcer 105' Rerial

_CERTIFIGATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Clty of Nawburgh THE EXPIRATIDN DATE THEREOF, NOTICE WILL BE DELIVERED (N
ACCORDANCE WITH THE POLICY PROVISIONS.

/  ‘Broadway - 4th Floor AUTHORIZED REPRESENTATIVE

o

Newburgh, KY 12550 .
' | usa Qﬂ‘gj 'g'f“"
© 1988-2015 ACORD CORPORATION. All rlghte reserved,
ACORD 25 {2016/03) The ACORD name and logo are reglsterad marks of ACORD
adorcey
65739000
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LOCALLAW NO.. _A ___-2022
OF
AUGUST 8, 2022
A LOCAL LAW ADDING SECTION 20-1.2 ENTITLED “VIDEOCONFERENCING”
TO CHAPTER 20 OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH
BE IT ENACTED, by the Council of the City of Newburgh, New York as follows:

SECTION 1-TITLE

This Local Law shall be referred to as “A Local Law adding Section 20-1.2 entitled
Videoconferencing’ to Chapter 20 of the Code of Ordinances of the City of Newburgh”.

SECTION 2 - PURPOSE AND INTENT

It is the intent of this Local Law to provide members of the City Council and the public bodies of
the City of Newburgh the ability to participate in meetings via videoconference in a manner
consistent with the authority granted in Public Officers Law § 103-a.

SECTION 3 - AMENDMENT

The Code of Ordinances of the City of Newburgh is hereby amended to add new Section 20-1.2
entitled “Videoconferencing” to Chapter 20 of the Code of Ordinances of the City of Newburgh to
read as follows:

8 20-1. Meetings.
Aﬂ meetmgs of the Counc11 will be held in_the Counc11 Chambers at City Hall, 83 Broadway the

]:ake—é‘r&eef Newburgh New York at 7:0036 p.m. or at such other time and place as the Counc11
may direct. Any meeting so held may be adjourned to a different time and place within the City by
vote of a majority of the Council.

§ 20-1.2 Videoconferencing,
A. All public bhodies of the City of Newburgh are authorized to use videoconferencing
technology to conduct rheir meetings in accordance with the provisions of section 103-a of
the Public Officers Law, subject to the following conditions:

Underlining denotes additions
Strikethrough denote deletions
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1. A minimum number of members of the public body sufficient to fulfill the public
body’s auorum requirement must be present in the same physical location where the
public can attend;

2. All members of the public body shall be physically present at any meeting of the
sublic body unless a member is unable to be physically present due to extraordinary
circumstances. Extraordinary circumstances include, but are not limited to:

a. disability:

illness;

b

c. isolation or gquarantine order;

d. the death of a relative where such term is defined to include a spouse, parent,
step-parent, sibling, stepsibling, sibling’s spouse, child, step-child, domestic
partner, or_individual for whom the member is the legal or designated

guardian;
e. carepiving responsibilities for a relative;

. responsibilities and/or obligations of the member’s primary employment or
business;

g. or any other significant or unexpected factor that may preclude physical
attendance.

3. A member who wishes to participate in a meeting by videoconference must provide
advance notice and justification for_their absence to_the extent possible to the
appointed leadership of the public body. For purposes of the Council, such notice
shall be provided to the Mayor, or in the Mayor’s absence to the President Pro Tem,
with a copy to the City Manager and City Clerk.

4. The leadership of a public body may require any member requesting to parficipate
in a meeting bv teleconference to provide documentation, to the extent possible,
supporting such request and may publicly confirm that such documentation was
received without publicly stating the contents of such documentation.

5. Except in the case of executive sessions, the public body shall ensure that members
who are participating remotely can be heard, seen, and identified at all times when
the meeting is being conducted.

6. The minutes of meetings involving videoconferencing shall state which members, if
any. participated by videoconference, and shall be available to the public.

7. If videoconferencing is being used to conduct a meeting, the public notice for the
meeting shall inform the public that videoconferencing will be used, where the public
can view and/or participate in such meeting, where required documents and records
will he posted or available, and identify the physical location for the meeting where
the public can attend.

8. If videoconferencing is used to conduct a meeting, the public body shall provide the
opportunity for members of the public to view such meeting via video, and to
participate in proceedings via videoconference in real time where public comment
or participation is authorized and shall ensure that videoconferencing authorizes the
same public participation as in person participation.

Underlining denotes additions
Strikethrough denote deletions
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9. Any and all videoconferencing technology used for public meetings shall be made
accessible to members of the hody and the public with disabilities in accordance with
the Americans with Disabilities Act of 1990, as amended.

10. Nothing herein shall prohibit a City of Newburgh public body from_holding
meetings entirely by videoconference, with no in-person requirement, during a state
of emereency declared by the Governor of New York pursuant to Executive Law §
28 or by the Orange County Executive or City Manager of the City of Newburgh
pursuant to Execurive Law § 24 if such public body determines that the
circumstances necessitating the emergency declaration would affect or impair the
ability of the public body to hold an in-person meeting.

B. These written procedures governing member attendance by videoconference at meetings of
public bodies. together with any supplemental, but not contrary, written procedutes that
sublic bodies may adopt on the subject of videoconferencing, shall be conspicuously posted
on the City of Newburgh's website,

SECTION 4 - SEVERABILITY

The provisions of this Local Law are separable and if any provision, clause, sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts
of this Local Law or their application to other persons or circumstances. It is hereby declared to be
the legislative intent that this Local Law would have been adopted is such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and if such person or circumstance to which the Local Law or part here of is held
inapplicable had been specifically exempt therefrom.

SECTION 5 - CODIFICATION

It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the
sections and subsections of this Local Law may be renumbered and/or re-lettered by the codifier to
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or
other appropriate word as required for codification; and that any such rearranging of the numbering
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the
City Charter affected thereby.

SECTION 6 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any other provision
of this Local Law that can be given effect without such invalid provision.

Underlining denotes additions
Serikethrough denote deletions
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SECTION 7 - EFFECTIVE DATE

This Local Law and shall be effective immediately after the filing in the Office of the New York State
Secretary of State in accordance with the provisions of New York State Municipal Home Rule Law.

Undetlining denotes additions
Strikethroush denote deletions
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RESOLUTION NO.: 201 2022
OF
AUGUST &, 2022

A RESOLUTION RE-APPOINTING NAOMI MILLER, MICHELLE ROACH,
STUART SACHS AND JOY ZELADA AND APPOINTING ERICA FORNERET,
KATHRYN MCKENZIE, GIANNI PEREZ, STEFANIE SINGER AND PENELOPE TAYLOR
TO THE CITY OF NEWBURGH ARTS AND CULTURAL COMMISSION

WIIEREAS, the City Council of the City of Newburgh adopted Ordinance No. 10 of
2005 which added new Chapter 14 of the City Code of Ordinances entitled Arts and Cultural
Commission; and

WHEREAS, the initial twoyear terms of the Arts and Cubtural Commission Members
expited on July 9, 2020 and Stuart Sachs wishes o continue to serve a new threeyear term, and
Erica Fornerer wishes to fill the unexpired teymi of Mark Carranceja; and

WHEREAS, the termis of Naomi Miller, Michelle Roach and Joy Zelada expired on July 9,
2022 and the incumbent members wish to continue to serve new three-year terms; the same being
in the best interests of the City of Newburgh; and

WHEREAS, this City Council deems it to be in the best interest of the City of Newburgh
to appoint new members to fill vacancies now existing on the Arts and Culmral Commission to
carry out important work of such commission;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that Staart Sachs is hereby re-appointed to The Arts and Cultural Commission for a three (3)
year tertn effective immediately and ending on July 9, 2023; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New Yark that
Erica Forneret, Stefanie Singer and Penelope Taylor are hereby appointed to the Arts and Cultural

Commission each to complete three unexpired terms elfective immediately and ending on July 9,
2023; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
Naomi Miller, Michelle Roach, and Joy Zelada are hereby re-appointed to The Arts and Cultural
Commission each for a three {3} year term effective immediately and ending on July 9, 2025.

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
Kathryn McKenzie and Gianni Perez are hereby appointed ro the Arts and Cultural Commission
cach for a three (3) year term commencing August 9, 2022 and ending August 8, 2025.
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RESOLUTIONNO.: 202 .2022
OF
AUGUST 8, 2022

A RESOLUTION RE-APPOINTING LAURA GARCIA AND
APPOINTING HAYDEE CARRASQUILLO TO FILL A VACANCY ON
THE HUMAN RIGHTS COMMISSION

WHEREAS, the City of Newburgh has created the City Human Rights Commission
pursuant to Section 239-q of the General Municipal Law; and

WHEREAS, the threeyear term of Laura Garcia expired on February 28, 2022, and the
incumbent member wishes to continue to serve a new threevear term; the same being in the best
interests of the City of Newburgh; and

WHEREAS, Haydee Carrasquillo has expressed interest in serving as member of the City of
Newburgh Human Rights Commission and the City Council finds making such appointment to
complete the unexpired portion of the term of a vacant position is in the best interests of the City
of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, that Laura Garcia be and is hereby confirmed
and re-appointed to serve as Member of the City of Newburgh Human Rights Commission for a
three (3) year term effective immediately and expiring on February 28, 2025; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
Haydee Carrasquillo be and is hereby appointed to the City of Newburgh Human Rights
Commission as member effective immediately to complete the unexpired portion of the term
expiring on November 13, 2023.
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RESOLUTION NO.: 203 -2022
OF
AUGUST 8, 2022

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A PAYMENT
OF CLAIM WITH LINDA FERGUSON IN THE AMOUNT OF $2,895.60

WHEREAS, Linda Ferguson brought a claim against the City of Newburgh; and

WHEREAS, the parties have reached an agreement for the payment of the claim in the
amount of Two Thousand Eight Hundred Ninety-Five and 60/100 Dollars ($2,895.60) in

exchange for a release to resolve all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agreed to by the parties;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager is hereby authorized to settle the claim of Linda Ferguson in the
total amount of Two Thousand Eight Hundred Ninety-Five and 60/100 Dollars ($2,895.60} and
that the City Manager be and he hereby is authorized to execute documents as the Corporation
Counsel may require to effectuate the settlement as herein described.
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RESOLUTION NO.: _ 204 .2022

OF
AUGUST 8, 2022

RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT
THE TOTAL AMQUNT OF $4,014.95 TO SETTLE A CLAIM
WITH 21°" CENTURY CENTENNIAL INSURANCE COMPANY

WHEREAS, the City of Newburgh has made a claim for property damage against 21°
Century Centennial Insurance Company for damage to fire box 541; and

WHEREAS, the parties have reached an agreement for the payment of the claim in the
amount of Four Thousand Fourteen and 95/100 Dollars ($4,014.95) to release and resolve all

claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to sertle the matter on the terms agreed to by the parties;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York, that the Corporation Counsel is hereby authorized to settle the claim for property
damage to fire box 541 in the total amount of Four Thousand Fourteen and 95/100 Dollars
($4,014.95) and that City Manager be and he hereby is authorized to execute documents as the
Corporation Counsel may require to effectuate the settlement as herein described.
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RESOLUTION NO.: __ 205 2022
OF
AUGUST 8, 2022

A RESOLUTION APPROVING THE CONSENT JUDGMENTS AND AUTHORIZING
THE CITY MANAGER TO SIGN SUCH CONSENT JUDGMENTS IN CONNECTION
WITH THE TAX CERTIORARI PROCEEDINGS AGAINST THE CITY OF NEWBURGH
IN THE ORANGE CQUNTY SUPREME COURT BEARING ORANGE COUNTY INDEX
NOS. EF003965-2020, EF003966-2020, EF003970-2020, EF003971-2020, EF003974-2020 and
EF003969.2020 INVOLVING SECTION 26, BLOCK 1, LOT 40.12, SECTION 29, BLOCK 8,
LOT 4, SECTION 32, BLOCK 2, LOT 1.3, AND SECTION 35, BLOCK 2, LOTS 13 AND
36.1 (NEWBURGH COMMERCIAL DEVELOPMENT CORP.) AND SECTION 35,
BLOCK 2, LOT 21.1 (REAL MANAGEMENT CORP. N.Y.)

WHEREAS, Newburgh Commercial Development Corp. has commenced tax certiorari
proceedings against the City of Newburgh in the Supreme Court of the State of New York, County
of Orange for the 20202021 tax year bearing Orange County Index Nos. EF003965-2020,
EF003970-2020, EF00397 1-2020, EF003974-2020 and EF003969-2020; and

WHEREAS, Real Management Corp. N.Y. has commenced tax certiorari proceedings
against the City of Newburgh in the Supreme Court of the State of New York, County of Orange
for the 2020-2021 tax year bearing Orange County Index No. EF003966-2020; and

WHEREAS, it appears from the recommendation of the City Assessor, Joanne Majewski,
and Kelly M. Naughton, Esq. of Burke, Miele, Golden & Naughton, LLP, Special Counsel for the
City of Newburgh in the aforesaid proceeding, upon a thorough investigation of the claims that
further proceedings and litigation by the City would involve considerable expense with the attendant
uncertainty of the outcome, and that settlement of the above matters as more fully set forth below
is reasonable and in the best interests of the City; and

WHEREAS, Newburgh Commercial Development Corp. and Real Management Corp. N.Y.
are willing to settle their respective proceedings without interest, costs or disbursements, in the
following manner:

1. That the real property of Petitioner described on the City of Newburgh tax roll for the
tax year 20202021 as tax map number 35-2-13 be reduced to a market value of
$205,000.00.

2. That the real propetty of Petitioner described on the City of Newburgh tax roll for the
tax year 2020-2021 as tax map nuraber 26-1-40.12 be maintained with a market value of
$2,750,500.00.
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3. That the real property of Petitioner described on the City of Newburgh tax roll for the
tax year 2020-2021 as tax map number 35-2-36.1 be reduced to a market value of
$160,000.00.

4, That the real property of Petitioner described on the City of Newburgh tax roll for the
tax year 20202021 as tax map number 29-84 be reduced to a market value of
$500,000.00. :

5. That the real property of Petitioner described on the City of Newburgh tax roli for the
tax year 2020-2021 as tax map number 32-2-1.3 be veduced to a marker value of
$896,000.00, and the provisions of R.P.T.L. § 727 being inapplicable to this proceeding.

6. That the real property of Petitioner described on the City of Newburgh tax roll for the
tax year 2020-2021 as tax map number 35-2-13 be reduced to a marker value of
$205,000.00. ,

7. That the real property of Petitioner described on the City of Newburgh tax roll for the
tax year 2020-2021 as tax map number 35-2-21.1 be maintained with a market value of
$280,000.00,

NOW, THEREFORE BE IT RESOLVED, thart the proposed settlement as set forth and
described above, and the atrached Consent Judgments are hereby accepted pursuant to the
provisions of the General City Law and other related laws.

BE IT FURTHER RESOLVED, that Todd Venning, City Manager of the City of
Newburgh; Joanne Majewski, Assessor of the City of Newburgh; Kelly M. Naughton, Esq. on behalf
of Burke, Miele, Golden & Naughton, LLP, as Special Counsel, be and they hereby are designated
as the persons for the City who shall apply for such approval pursuant to the aforesaid laws.
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ORANGE
X
CONSENT JUDGMENT

In the Matter of the Application of
NEWBURGH COMMERCIAL DEVELOPMENT CORP.,

Petitioner,
-against- Index No.: EF003965-2020

CITY OF NEWBURGH, a Municipal Corporation,
Its Assessor and Board of Assessment Review,
and NEWBURGH ENLARGED CITY SCHOOL DISTRICT,

Respondents. SBL: 35-2-13

(221 Broadway)
For a review under Article 7 of the Real Property Tax
Law of the State of New York of the assessments of
Certain real property situated in Respondent Municipal
Corporation, located in the County of Orange, State
of New York. Assigned Judge:

X Hon. E. Loren Williams

PRESENT: HON. E. LOREN WILLIAMS

UPON THE CONSENT attached hereto duly executed by the attorneys for all the parties

and by all the parties, it is

ORDERED, that the real property of Petitioner described on the City of Newburgh

assessment rolls for the 2020-2021 tax year as follows:

Tax Map No. 35-2-13

be reduced in market value from $213,700 to a total market value of $205,000, prior to the

application of any real property tax exemptions, if any; and it is further,

ORDERED, that the Petitioners’ real property taxes on said parcel above described for the
2020-2021 School, County and City taxes be adjusted accordingly and that any overpayment by

Petitioner for the 2020-2021 tax year be refunded upon the entering of this Consent Judgment with

the Orange County Clerk’s Office; and it is further,
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ORDERED, that the officer or officers having custody of the aforesaid City of Newburgh
assessment rolls shall make or cause to be made upon the proper books and records and upon the
assessment roll of said City the entries, changes and cotrections necessary to conform such reduced
market value; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the City
of Newburgh and/or the County Commissioner of Finance, as the case may be, the amount, if any,
paid as City taxes and City Special District taxes against the original assessment in excess of what
said taxes would have been if the market value had been determined as herein; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the City
of Newburgh, the County of Orange, and/or the County Commissioner of Finance, as appropriate
and/or required by statute, the amount, if any, paid as County taxes and County Special District
taxes against the original assessment in excess of what said taxes would have been if the market
value had been determined as herein; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the
Newburgh City School District, the amount, if any, paid as School District taxes against the
original assessment in excess of what said taxes would have been if the market value had been
determined as herein; and it is further,

ORDERED, that all tax refunds hereinabove directed to be made by Respondents and/or
any of the various taxing authorities be made by check or draft payable to the order of RIDER,
WEINER & FRANKEL, P.C., as attorneys for the Petitioner, who are to hold the proceeds as trust
funds for appropriate distribution, and who are to remain subject to the further jurisdiction of this

Coutt in regard to their attorney’s lien, pursuant to Judiciary Law § 475; and it is further,
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ORDERED, that the provisions of Real Property Tax Law § 727 shall be applicable; and
it is further,

ORDERED, that in the event that the refunds are made within sixty (60) days after service
of the Order with notice of entry, there shall be no interest, otherwise, interest shall be paid in
accordance with the applicable statute, and it is further;

ORDERED, that these proceedings are settled without costs or disbursements to either

party as against the other.
Signed: , 2022
Goshen, New York
ENTER:
HON. E. LOREN WILLIAMS
SUPREME COURT JUSTICE
ON CONSENT:
HON. TODD VENNING M. JUSTIN RIDER, ESQ.
City Manager Rider, Weiner & Frankel, P.C.
Dated: Attorneys for the Petitioner
Dated:
HON. JOANNE MAJEWSKI KELLY M. NAUGHTON, ESQ.
Assessor Burke, Micle, Golden & Naughton, LLP
Dated: Attorneys for City Respondents
Dated:
3
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ORANGE
X
In the Matter of the Application of CONSENT JUDGMENT
NEWBURGH COMMERCIAL DEVELOPMENT CORP.,
Petitioner,
-against- Index No.: EF003970-2020

CITY OF NEWBURGH, a Municipal Corporation,
Its Assessor and Board of Assessment Review,
and NEWBURGH ENLARGED CITY SCHOOL DISTRICT,

Respondents. SBL: 26-1-40.12
(598-612 Broadway)
For a review under Article 7 of the Real Property Tax
Law of the State of New York of the assessments of
Certain real property situated in Respondent Municipal
Corporation, located in the County of Orange, State
of New York. Assigned Judge:
X Hon. E. Loren Williams

PRESENT: HON. E. LOREN WILLIAMS

UPON THE CONSENT attached hereto duly executed by the attorneys for all the parties

and by all the parties, it 1s

ORDERED, that the real property of Petitioner described on the City of Newburgh

assessment rolls for the 2020-2021 tax year as follows:

Tax Map No. 26-1-40.12

remain a total market value of $2,750,500, prior to the application of any real property tax

exemptions, if any; and it is further,

ORDERED, that the Petitioners’ real property taxes on said parcel above described for the

2020-2021 School, County and City taxes be adjusted accordingly and that any overpayment by

Petitioner for the 2020-2021 tax year be refunded upon the entering of this Consent Judgment with

the Orange County Clerk’s Office; and it is further,
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ORDERED, that the officer or officers having custody of the aforesaid City of Newburgh
assessment rolls shall make or cause to be made upon the proper books and records and upon the
assessment roll of said City the entries, changes and corrections necessary to conform such reduced
market value; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the City
of Newburgh and/or the County Commissioner of Finance, as the case may be, the amount, if any,
paid as City taxes and City Special District taxes against the original assessment in excess of what
said taxes would have been if the market value had been determined as herein; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the City
of Newburgh, the County of Orange, and/or the County Commissioner of Finance, as appropriate
and/or required by statute, the amount, if any, paid as County taxes and County Special District
taxes against the original assessment in excess of what said taxes would have been if the market
value had been determined as herein; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the
Newburgh City School District, the amount, if any, paid as School District taxes against the
original assessment in excess of what said taxes would have been if the market value had been
determined as herein; and it is further,

ORDERED, that all tax refunds hereinabove directed to be made by Respondents and/or
any of the various taxing authorities be made by check or draft payable to the order of RIDER,
WEINER & FRANKEL, P.C., as attorneys for the Petitioner, who are to hold the proceeds as trust
funds for appropriate distribution, and who are to remain subject to the further jurisdiction of this

Court in regard to their attorney’s lien, pursuant to Judiciary Law § 475; and it is further,
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ORDERED, that the provisions of Real Property Tax Law § 727 shall be applicable; and
it is further,

ORDERED, that in the event that the refunds are made within sixty (60) days after service
of the Order with notice of entry, there shall be no interest, otherwise, interest shall be paid in
accordance with the applicable statute, and it is further;

ORDERED, that these proceedings are settled without costs or disbursements to either

party as against the other.

Signed: , 2022
Goshen, New York
ENTER:
HON. E. LOREN WILLIAMS
SUPREME COURT JUSTICE
ON CONSENT:
HON. TODD VENNING M. JUSTIN RIDER, ESQ.
City Manager Rider, Weiner & Frankel, P.C.
Dated: Attorneys for the Petitioner
Dated:
HON. JOANNE MAJEWSKI KELLY M. NAUGHTON, ESQ.
Assessor Burke, Miele, Golden & Naughton, LLP
Dated: Attorneys for City Respondents
Dated:
3
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ORANGE
X
In the Matter of the Application of CONSENT JUDGMENT
NEWBURGH COMMERCIAL DEVELOPMENT CORP.,
Petitioner,
-against- Index No.: EF003971-2020

CITY OF NEWBURGH, a Municipal Corporation,
Its Assessor and Board of Assessment Review,
and NEWBURGH ENLARGED CITY SCHOOL DISTRICT,

Respondents. SBL: 35-2-36.1

(220 Ann Street)
For a review under Article 7 of the Real Property Tax
Law of the State of New York of the assessments of
Certain real property situated in Respondent Municipal
Corporation, located in the County of Orange, State
of New York. Assigned Judge:

X Hon. E. Loren Williams

PRESENT: HON. E. LOREN WILLIAMS

UPON THE CONSENT attached hereto duly executed by the attorneys for all the parties

and by all the parties, it is

ORDERFED, that the real property of Petitioner described on the City of Newburgh

agsessment rolls for the 2020-2021 tax year as follows:

Tax Map No. 35-2-36.1

be reduced in market value from $188,300 to a total market value of $160,000, prior to the

application of any real property tax exemptions, if any; and it is further,

ORDERED, that the Petitioners’ real property taxes on said parcel above described for the

2020-2021 School, County and City taxes be adjusted accordingly and that any overpayment by

Petitioner for the 2020-2021 tax year be refunded upon the entering of this Consent Judgment with

the Orange County Clerk’s Office; and it is further,
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ORDERED, that the officer or officers having custody of the aforesaid City of Newburgh
assessment rolls shall make or cause to be made upon the proper books and records and upon the
assessment roll of said City the entries, changes and corrections necessary to conform such reduced
market value; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the City
of Newburgh and/or the County Commissioner of Finance, as the case may be, the amount, if any,
paid as City taxes and City Special District taxes against the original assessment in excess of what
said taxes would have been if the market value had been determined as herein; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the City
of Newburgh, the County of Orange, and/or the County Commissioner of Finance, as appropriate
and/or required by statute, the amount, if any, paid as County taxes and County Special District
taxes against the original assessment in excess of what said taxes would have been if the market
value had been determined as herein; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the
Newburgh City School District, the amount, if any, paid as School District taxes against the
original assessment in excess of what said taxes would have been if the market value had been
determined as herein; and it is further,

ORDERED, that all tax refunds hereinabove directed to be made by Respondents and/or
any of the various taxing authorities be made by check or draft payable to the order of RIDER,
WEINER & FRANKEL, P.C., as attorneys for the Petitioner, who are to hold the proceeds as trust
funds for appropriate distribution, and who are to remain subject to the further jurisdiction of this

Court in regard to their attorney’s lien, pursuant to Judiciary Law § 475, and it is further,
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ORDERED, that the provisions of Real Property Tax Law § 727 shall be applicable; and
it is further,

ORDERED, that in the event that the refunds are made within sixty (60) days after service
of the Order with notice of entry, there shall be no intetest, otherwise, interest shall be paid in
accordance with the applicable statute, and it is further;

ORDERED, that these proceedings are settled without costs or disbursements to either

party as against the other.

Signed: , 2022
Goshen, New York
ENTER:
HON. E. LOREN WILLIAMS
SUPREME COURT JUSTICE
ON CONSENT:
HON. TODD VENNING M. JUSTIN RIDER, ESQ.
City Manager Rider, Weiner & Frankel, P.C.
Dated: Attorneys for the Pefitioner
Dated:
HON. JOANNE MAJ EWSKI KELLY M, NAUGHTON, ESQ.
Assessor Burke, Miele, Golden & Naughton, LLP
Dated: Attorneys for City Respondents
Dated:
3
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ORANGE
X
In the Matter of the Application of CONSENT JUDGMENT
NEWBURGH COMMERCIAL DEVELOPMENT CORP.,
Petitioner,
~against- Index No.: EF003974-2020

CITY OF NEWBURGH, a Municipal Corporation,
Its Assessor and Board of Assessment Review,
and NEWBURGH ENLARGED CITY SCHOOL DISTRICT,

Respondents. SBL: 29-8-4

(206 Broadway)
For a review under Article 7 of the Real Property Tax
Law of the State of New York of the assessments of
Certain real property situated in Respondent Municipal
Corporation, located in the County of Orange, State
of New York. Assigned Judge:

X Hon. E. Loren Williams

PRESENT: HON. E. LOREN WILLIAMS

UPON THE CONSENT attached hereto duly executed by the attorneys for all the parties

and by all the parties, it is

ORDERED, that the real property of Petitioner described on the City of Newburgh

assessment rolls for the 2020-2021 tax year as follows:

Tax Map No. 29-8-4

be reduced in market value from $523,000 to a total market value of $500,000, prior to the

application of any real property tax exemptions, if any; and it is further,

ORDERED, that the Petitioners’ real property taxes on said parce] above described for the

2020-2021 School, County and City taxes be adjusted accordingly and that any overpayment by

Petitioner for the 2020-2021 tax year be refunded upon the entering of this Consent Judgment with

the Orange County Clerk’s Office; and it is further,
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ORDERED, that the officer or officers having custody of the aforesaid City of Newburgh
assessment rolls shall make or cause to be made upon the proper books and records and upon the
assessment roli of said City the entries, changes and corrections necessary to conform such reduced
market value; and it is further,

ORDERED, that there shall be audited, aliowed and refunded to the Petitioner by the City
of Newburgh and/or the County Commissioner of Finance, as the case may be, the amount, if any,
paid as City taxes and City Special District taxes against the original assessment in excess of what
said taxes would have been if the market value had been determined as herein; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the City
of Newburgh, the County of Orange, and/or the County Commissioner of Finance, as appropriate
- and/or required by statute, the amount, if any, paid as County taxes and County Special District
taxes against the original assessment in excess of what said taxes would have been if the market
value had been determined as herein; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the
Newburgh City School District, the amount, if any, paid as School District taxes against the
original assessment in excess of what said taxes would have been if the market value had been
determined as herein; and it is further,

ORDERED, that all tax refunds hereinabove directed to be made by Respondents and/or
any of the various taxing authorities be made by check or draft payable to the order of RIDER,
WEINER & FRANKEL, P.C., as attorneys for the Petitioner, who are to hold the proceeds as trust
funds for appropriate distribution, and who are to remain subject to the further jurisdiction of this

Court in tegard to their attorney’s lien, pursuant to Judiciary Law § 475; and it is further,
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ORDERED, that the provisions of Real Property Tax Law § 727 shall be applicable; and
it 1s further,

ORDERED, that in the event that the refunds are made within sixty (60) days after service
of the Order with notice of entry, there shall be no interest, otherwise, interest shall be paid in
accordance with the applicable statute, and it is further;

ORDERED, that these proceedings are settled without costs or disbursements to either

party as against the othet.

Signed: , 2022
Goshen, New York
ENTER:
HON. E. LOREN WILLIAMS
SUPREME COURT JUSTICE
ON CONSENT:
HON. TODD VENNING M., JUSTIN RIDER, ESQ.
City Manager Rider, Weiner & Frankel, P.C.
Dated: Attorneys for the Petitioner
Dated:
HON. JOANNE MAJEWSK] KELLY M. NAUGHTON, ESQ.
Assessor Burke, Miele, Golden & Naughton, LLP
Dated: Attorneys for City Respondents
Dated:
3
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF ORANGE
X
In the Matter of the Application of CONSENT JUDGMENT
NEWBURGH COMMERCIAL DEVELOPMENT CORP.,
Petitioner,
-against- Index No.: EF003969-2020

CITY OF NEWBURGH, a Municipal Corporation,
Its Assessor and Board of Assessment Review,
and NEWBURGH ENLARGED CITY SCHOOL DISTRICT,

Respondents. SBL: 32-2-1.3

(639 Broadway)
For a review under Article 7 of the Real Property Tax
Law of the State of New York of the assessments of
Certain real property situated in Respondent Municipal
Corporation, located in the County of Orange, State
of New York. Assigned Judge:

X Hon. E. Loren Williams

PRESENT: HON. E. LOREN WILLIAMS

UPON THE CONSENT attached hereto duly executed by the attormeys for all the parties

and by all the parties, it is

ORDERED, that the real property of Petitioner described on the City of Newburgh

assessment rolls for the 2020-2021 tax year as follows:

Tax Map No. 32-2-1.3

be reduced in market value from $1,150,000 to a total market value of $896,000, prior to the

application of any real property tax exemptions, if any; and it is further,

ORDERED, that the Petitioners’ real property taxes on said parcel above described for the

2020-2021 School, County and City taxes be adjusted accordingly and that any overpayment by

Petitioner for the 2020-2021 tax year be refunded upon the entering of this Consent Judgment with

the Orange County Clerk’s Office; and it is further,
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ORDERED, that the officer or officers having custody of the aforesaid City of Newburgh
agsessment rolls shall make or cause to be made upon the proper books and records and upon the
assessment roll of said City the entries, changes and cotrections necessary to conform such reduced
market value; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the City
of Newburgh and/or the County Commissioner of Finance, as the case may be, the amount, if any,
paid as City taxes and City Special District taxes against the original assessment in excess of what
said taxes would have been if the market value had been determined as herein; and it is further,

ORDERED, that there shall be andited, allowed and refunded to the Petitioner by the City
of Newburgh, the County of Orange, and/or the County Commissioner of Finance, as appropriate
and/or required by statute, the amount, if any, paid as County taxes and County Special District
taxes against the original assessment in excess of what said taxes would have been if the market
value had been determined as herein; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the
Newburgh City School District, the amount, if any, paid as School District taxes against the
original assessment in excess of what said taxes would have been if the market value had been
determined as herein; and it is further,

ORDERED, that all tax refunds hereinabove directed to be made by Respondents and/or
any of the various taxing authorities be made by check or draft payable to the order of RIDER,
WEINER & FRANKEL, P.C., as attorneys for the Petitioner, who are to hold the proceeds as trust
funds for appropriate distribution, and who are to remain subject to the further jurisdiction of this

Court in regard to their attomey’s lien, pursuant to Judiciary Law § 475; and it is further,
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ORDERED, that R.P.T.L. § 727 shall not apply to this proceeding, or to this property for
purposes of this Consent Judgment, and it is further;

ORDERED, that in the event that the refunds are made within sixty (60) days after service
of the Order with notice of entry, there shall be no interest, otherwise, interest shall be paid in
accordance with the applicable statute, and it is further,

ORDERED, that these proceedings are settled without costs or disbursements to either

party as against the other.

Signed: , 2022
Goshen, New York
ENTER:
HON. E. LOREN WILLIAMS
SUPREME COURT JUSTICE
ON CONSENT:
HON. TODD VENNING M. JUSTIN RIDER, ESQ.
City Manager Rider, Weiner & Frankel, P.C.
Dated: Atrorneys for the Petitioner
Dated:
HON. JOANNE MAJEWSKI KELLY M. NAUGHTON, ESQ.
Assessor Burke, Miele, Golden & Naughton, LLP
Dated: Attorneys for City Respondents
Dated:

MARC E. SHARFF, ESQ.
Shaw, Perelson, May & Lambert, LLP

Attorneys for Intervenor-Respondent School District
Dated:
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ORANGE

X
In the Matter of the Application of CONSENT JUDGMENT
REAL MANAGEMENT CORP.N.Y.,
Petitioner,
-against- Index No.: EF003966-2020

CITY OF NEWBURGH, a Municipal Corporation,
Its Assessor and Board of Assessment Review,
and NEWBURGH ENLARGED CITY SCHOOL DISTRICT,

Respondents. SBL: 35-2-21.1
(199-201 Broadway)
For a review under Article 7 of the Real Property Tax
Law of the State of New York of the assessments of
Certain real property situated in Respondent Municipal
Corporation, located in the County of Orange, State
of New York. Assigned Judge:
X Hon. E. Loren Williams

PRESENT: HON. E. LOREN WILLIAMS

UPON THE CONSENT attached hereto duly executed by the attorneys for all the parties

and by all the parties, it is

ORDERED, that the real property of Petitioner described on the City of Newburgh

assessment rolls for the 2020-2021 tax year as follows:

Tax Map No. 35-2-21.1

remain a total market value of $280,000, prior to the application of any real property tax

exemptions, if any; and it is further,

ORDERED, that the Petitioners’ real property taxes on said parcel above described for the

2020-2021 School, County and City taxes be adjusted accordingly and that any overpayment by

Petitioner for the 2020-2021 tax year be refunded upon the entering of this Consent Judgment with

the Orange County Clerk’s Office; and it is further,
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ORDERED, that the officer or officers having custody of the aforesaid City of Newburgh
assessment rolls shall make or cause to be made upon the proper books and records and upon the
assessment roll of said City the entries, changes and corrections necessary to conform such reduced
market value; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the City
of Newburgh and/or the County Commissioner of Finance, as the case may be, the amount, if any,
paid as City taxes and City Special District taxes against the original assessment in excess of what
said taxes would have been if the market value had been determined as herein; and it is farther,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the City
of Newburgh, the County of Orange, and/or the County Commissioner of Finance, as appropriate
and/or required by statute, the amount, if any, paid as County taxes and County Special District
taxes against the original assessment in excess of what said taxes would have been if the market
value had been determined as herein; and it is further,

ORDERED, that there shall be audited, allowed and refunded to the Petitioner by the
Newburgh City School District, the amount, if any, paid as School District taxes against the
original assessment in excess of what said taxes would have been if the market value had been
determined as herein; and it is further,

ORDERED, that all tax refunds hereinabove directed to be made by Respondents and/or
any of the various taxing authorities be made by check or draft payable to the order of RIDER,
WEINER & FRANKEL, P.C., as attorneys for the Petitioner, who are to hold the proceeds as trust
funds for appropriate distribution, and who are to remain subject to the further jurisdiction of this

Court in regard to their attorney’s lien, pursuant to Judiciary Law § 475; and it is further,
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ORDERED, that the provisions of Real Property Tax Law § 727 shall be applicable; and
it is further,

ORDERED, that in the event that the refunds are made within sixty (60) days after service
of the Order with notice of entry, there shall be no interest, otherwise, interest shall be paid in
accordance with the applicable statute, and it is further;

ORDERED, that these proceedings are settled without costs or disbursements to either

party as against the other.

Signed: , 2022
Goshen, New York
ENTER:
HON. E. LOREN WILLIAMS
SUPREME COURT JUSTICE
ON CONSENT:
HON. TODD VENNING M. JUSTIN RIDER, ESQ.
City Manager Rider, Weiner & Frankel, P.C.
Dated: Attorneys for the Petitioner
Dated:
HON. JOANNE MAJEWSKI KELLY M. NAUGHTON, ESQ.
Assessor Burke, Miele, Golden & Naughton, LLP
Dated: Attorneys for City Respondents
Dated:

2167



OLD BUSINESS

Councilmember Shakur commented. He spoke with Coach Burks of the NFA Track Team about
putting up signs throughout the city in celebration of the track and other sports teams at the high
school.

Councilmember Martinez commented. She asked if there is a designated area for the food trucks.
She requested an update, and she would like to suggest different locations for the trucks to be
situated. She requested a date for the renaming of Gidney Avenue Park.

Councilmember Grice commented. He is on an email thread with a group of food truck vendors. He
is looking at the legislation with Corporation Counsel to tweak some things. He knows that the
trucks can’t be situated on Broadway. They are going to look at possible locations, and then the plan
is to create a quality brochure with links to the food trucks. He is going to work with his friends in
digital media for the layout of the brochure.

Councilmember Monteverde asked Grice where the food trucks are parked now. There is one that
she knows is permanently located on Liberty Street. She supports the process as long as it is fair
across the board and that we are putting everyone in the same location.

Grice commented. Some of the food trucks are parked in parking lots that are privately owned. The
food truck she mentioned on Liberty Street was brought to peoples’ awareness. Grice stated that for
full disclosure, he has family members who own food vendor businesses. He would like for them to
be able to find one central spot.

Councilmember Monteverde requested an update on the movement on the street lamps. She thought
we were going to purchase them,

Todd Venning commented. The NYPA has died, and it has not been revived. He sent numerous
emails on how that happened. During the course of the budget discussion, if the council so chooses,
then they can discuss it then.

Mayor Harvey commented. The sister of Iraqi War Veteran Sgt. Freyas has been advocating for a
street naming in honor of her brother. Freyas, who was presented the Purple Heart award by
former President George W, Bush, took his own life due to PTSD just prior to COVID-19. The
location, which is an easement, is off of Carpenter Avenue.

Venning reminded the council about the street naming policy it adopted previously. He is unable to
move on anything until he receives the information and documentation first.

There was no other old business fo discuss.
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NEW BUSINESS

Councilmember Shakur has two resolutions for review. One is the renaming of parts of
Farrington Street in honor of Roxie Royal, The other is Clean Slate, a program for

persons re-entering the workforce after incarceration, He stated that he would have both
resolutions available for review next week.

There was no other new business to discuss.

FURTHER COMMENTS FROM THE COUNCIL

Councilmember Grice encouraged people to continue to come to the council meetings,
and remain for the entire time. Many times people see the city council on the streets,
which is great; but, sometimes he may not remember all of the concerns, so it is
important to bring them up in the council format. On August 13, 2022, we are going to
do a cleanup on Lutheran Street, as part of the Love your Block Grant. Grice is
currently working with Team Newburgh for a Narcan training on August 24, 2022 at the
Activities Center. He wanted to clarify some things that were printed in the newspapers.
The newspapers are in the business of selling papers, and not necessarily concerned with
getting the correct information out to the people. This council is very responsible with
our grants, hence our success rate. The GIVE grant was not subject of a political rift, We
are all in agreement with our Police Chief and Police Commissioner about how they
want fo run their department. Grice wished that other people would be more
collaborative and respectful about it. We are not a colony, and we have our own
autonomy on those things that we do. We have a lot of infrastructure projects going on,
and it allows for growth in our community, such as affordable housing. He encouraged
everyone to come out to the Citizens Advisory Committee. It is a super important
committee because it ensures that each ward has proper representation.

Councilmember Martinez commented. She is passionate about affordable housing, and
that is why she continues fo repeat comments about if. Recently she attended a
conference in Denver, Colorado, called Local Progress. She met with different elected
officials all over the country, the housing crisis is not unique to just Newburgh. Places all
over the country are battling the housing crisis. While it is not her intention to become
divisive, she does want to collaborate with all residents in Newburgh. Yet it is also
important that we address the inequalities and disparities in our city. It is no secret that
the lower income parts of our city are predominantly comprised of Black and Brown
folks that have been displaced. While we are not banning the Air B&Bs, we are only
setting out to regulate them. It is not meant to hurt the small investors that are renting
out one piece, or a bedroom in their homes. It is really meant to tackle the absentee
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investors that don’t live in Newburgh and take up our housing stock. She has lived here
her whole life. She has and will continue to contribute more to our economy than a
tourist, who is just here for a short period of time. The main priority is to address the
disparities in our community, which are witnessed even by new people that come to
Newburgh. Everything that we have in our community should be made for and enjoyed
by all of our residents before we cater to somebody else.

Councilmember Monteverde thanked everyone for sticking it out to the end. She spoke
about the infrastructure projects occurring throughout the city. She acknowledged the
work that Jason Morris and Wayne Vradenburgh and their teams are doing in both the
engineering and water departments, These departments are responsible for helping move
this city forward. It would be great if Jason could give us a presentation one evening on
all of the projects that he has been working on for the past five years. This is something
we want to highlight on the city’s website. Everyone wants to bring forth the stuff that
we are not doing. She gave a shout out to Ellen Fillo for the Summer Movie Program. It
was quite an event that she coordinated. It was nice to see the street closed off, and it was
nice to see the police department cooking on the grill. Everyone had a great time. There
is no reason why we can’t continue these type of activities year-round. She would like to
see us do a Winterfest. It is great for the children, as well as for community building.

Councilmember Shakur spoke about the PCRAB. He wasn’t speaking against the
members themselves, because they are doing a great job. They are collecting complaints
and compliments. But it seems like we don’t have anybody in the police department to
discipline police officers. Shakur stated that, after review by the 203 Committee, it was
discovered that many officers that had a history of complaints lodged against them, were
the very ones who ended up shooting somebody. We want to discipline police officers for
the little things so that they do not feel like they can get away with bigger things. He has
a good relationship with many of the younger officers that he works with. Someone needs
to be put in charge of the department to get rid of some of the older officers that really
don’t want to be here. This is why the PCRAB is so important, and it needs to have
subpoena power; otherwise the committee is simply collecting complaints and nothing is
being done about it.

Councilmember Sklarz thanked DPW for the installation of the traffic control lights on
South Street. The residents in the area really appreciate it and they make the streets
safer. He pointed out that the summer movie series was a wonderful event that the
Department of Planning and Development coordinated. It was a great vibe for children
and their families. He also thanked the police department for feeding our families, and
the water department for providing drinks for everyone.

Mayor Harvey highlighted some of the great community happenings in Newburgh, The
Iuminated Festival was amazing, and it was estimated that as many as 60K people were
situated on Broadway and the Liberty Street corridors. The 15 Annual Food Truck
Festival was held on the Fourth of July, as well as the fireworks display. We had an
awesome National Night Out this year. Harvey was impressed with the Souls Under the
Stars evening performances at Safe Harbors On The Green. He mentioned the success of
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the city’s Juncteenth event, as well as the summer movie night series, He highlighted a
handful of all of the festivals and activities that have occurred throughout the summer, in
which people came together post COVID-19. After being quarantined for two years it
was really good to be out again. He reminded everyone about the city’s upcoming Annual
International Festival, as well as an upcoming jazz music event that is going to be held at
the People’s Park on September 3, 2022, He encouraged everyone to get out and enjoy
the festivities.

This portion of the meeting was closed.

ADJOURNMENT

There being no further business to come before the council, the meeting adjourned at
10:24 P.M,

KATRINA COTTEN
DEPUTY CITY CLERK
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