A regular meeting of the City Council:,o'i' the City of Newburgh was held on Monday, December 12,
2022.at 7:00 PM at the City of Newburgh Activity Center, 401 Washington Street, Newburgh, NY.

A

Mavyor/Alcaldesa

Moment of Silence / Momento de Silencio

Mayor Harvey asked for a Moment of Silence followed by the Pledge of Allegiance.

Pledge of Allegiance / Juramento a la Alianza

Ctt\LCIerk /Secretana de la Ciudad

Roll Call / Lista de Asistencia

Present: Mayor Harvey, presiding; Councilmember, Grice, Councilmember Martinez
Councilmember Monteverde, Councilmember Shakur, Councilmember Sklarz,
Councilmember Sofokles - 7 \

Communications/Communicaciones

Approval of the minuteé from the City Council meeting of December 12, 2022 /
Aprovacion del Acta de la Reunion General del Consejal del 12 de diciembre de 2022

Councilman Shakar moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Carried'

City Manager Update / Gerente de Ia Cludad Pone al Dia a la Audiencia de los
Planes de Cada Depariamento :
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PUBLIC HEARING

Mayor Harvey called for a public hearing that was advertised for this meeting to receive
comments on the cable franchise renewal agreement between Spectrum Northeast, LLC,
an indirect subsidiary of Charter Communications, Inc. and City of Newburgh

Being there were no comments made this portion of the meeting was closed.

PRESENTATION

Janice Gaston City Comptroller gave a presentation on the new digital budget book &
transparency webpage.

Comments from the public regarding the agenda/Comentarios del publico con
respecto a la agenda

Jules Martin resident of the City of Newburgh has two concerns. The first concern she has
is with the Hotel Tax.” I feel it would be more taxes on a person like myself because I take
my checks and house myself. Also, I heard the Fire Chief and Building Codes saying that
they must condemn buildings. I feel these people need to be housed in hotel or Motels.”
DSS” does house people that are on services for the most part. I am not saying that the
middle class or the rich don’t have concerns, but it will be more taxing on people like me”.
The second concern she has is with the Fire Dept.” When 1 come up to the mic, I don’t
make a difference. I go by death or life situations that is how I speak. Although, the Fire
Department is the foundation of the City of Newburgh. All departments deal with the
housing crisis,” but when is the city going to dig its heels and deal with the housing? She
is tired of hearing that we cannot afford it”.

Allison Blackmon is residing at 75 Bayview Terrace. She is here to comment on the
shocking and unsafe parking on Broadway just below the Christmas tree and part of
OCC.” My daughter attends and 1 am here to advocate for other parents. The city did
construction which she feels it’s wonderful but the parking situation has caused parking
spots to be taken away, dedicated to Suny lab students. All there is left are handicapped
parking spots that are further away. Think of having a 2-year-old in the element, having
to walk leaving my daughter in the car having to pay the meter, then having to walk her.
We were suggested to park under the Kaplan Center by Ebenezer but that is a long walk
for a toddler and its cold. The dedicated zone is temporarily moved to allow two-way
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traffic where Broadway has been narrowed to a one lane on the intersection of Colden.
She doesn’t know how long this is going to take but it has been very stressful for all parents.
As a result, to safely drop off our children she said the parents have been parking further
west in the early morning. The handicap parking spots are never occupied so we are
parking there for 3-5 minutes. A Newburgh parking officer has been ticketing in the last
2 weeks and called a parent “Evil”. I personally have not been ticketed, But today I paid
the 25 cents to take my daughter in and out and I pay $1, ooo to my daycare fund.

Daniel Atona resides in Poughkeepsie. NY, but works at 471 Broadway. He said “I would
like to start by saying that the digital budget book was impressive although, you can view
on line 24/7. you know men sleep, woman sleep but the numbers do not sleep. On a serious
note, tomorrow morning “FOR THE MANY” will be taking community members from
Newburgh going up to Albany to join hundreds of tenants from across state, We will be
up there to advocate for the housing justice for all coalition “Our Homes Black Power
Package”. This package includes evictions, statewide Housing vouchers for homeless
people, and opportunity for tenants to buy homes from landlords, reforming emergency
tenant protection act to make it easy for communities like Newburgh. These are bills that
need to pass by State legislator and governor. The City of Newburgh plays an important
role, you can individually sign support letters or jump on the bus, we would love to have
you there. The people of Newburgh know you can’t do it all but just keep trying and
continue doing the good work.

Jason Morganfield Martin resides in Englewood, New Jersey, but works in Newburgh.”
The reason I am here today because I invested last year. I did some events in the summer
bringing vibrant cultural events. I have a series of events planned and I pulled some
permits. The events will be on Saturdays but twe will be on Sundays. I was just informed
that the City has a new policy I can’t go pass 5 O’clock on Sundays in public spaces or
something like that. what I heard that the reason is something about the Armory having
some big events. I am not having a 5,000 people event and like Juneteenth Event this year,
it is on a Monday. I want to do it on Sunday I feel like the city needs it and would enjoy it.
So, can it be close to 7:00 pm? Jason said The City can generate money if they put a
concession stand down at the park.

Mayor Harvey responded It was misinformation. It was centered around the rodeo that
happened at the Armory because of the noise.

City Manager Venning said it wasn’t the rodeo in particular, it was several number of
Events that we received a number of citizen complaints because it was too late on Sundays
when people need to work the next day. Last year we stopped all Events around 5SPM and
T believe some people on the City Council considered moving it to 7pm. We just have not
revamped to that. We have to see what the City Council thinks is appropriate to respect
the city residents and it only applies to outdoor events.

Harvey said: I think the Council recommended 8pm for Sundays Events. Mr. Morganfield

asked can I just get close to 7 pm, I am asking humbly, I truly appreciate it. Mayor Harvey
responded we will discuss with the City Manager, and I will contact you.
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A Resident of 133 Third Street have concerns about rats and garbage.” I try to keep
neighborhood clean, but my next-door neighbor doesn’t. I went to city hall to make
complaint. They had sent me to codes, I saw the Officer, and made the complaint. She
asked me for address of the property, I followed her, and she did not stop. She then went
back to the Codes parking lot and then I asked her what happened she said she took photos
to take back to the office. If the owners don’t take care of their property, they must be
summoned. Mayor Harvey: asked did you talk to your neighbor? Resident: Yes, I have
talked to him several times. The old man lives in Yonkers but has a house here that’s a
problem. Mayor Harvey told the resident to stick around to get a recommendation.

Being there were no further comments this portion of the meeting was closed.

Comments from the Council regarding the agenda/Comentarios del Consejo con
respecto a la agenda

Councilmember Grice wished everyone a Happy New year. He does realize that while we
cleaned up a lot in the City of Newburgh there is much to be done. This year they put more
money towards the Codes Department for hiring additional staff. He told the gentleman
that spoke to contact the head of DPW to discuss his concerns. Grice also received a lot of
emails regarding parking on lower Broadway. As a graduate of SUNY Orange, he said that
the conversations they had as a group, SUNY Orange has more than one garage. They have
one on First Street and two on Colden Street. He strongly suggests that they upgrade those
garages, because he feels that once they start to mess with the handicapped parking, it just
brings us more trouble. He also stated that the Hotel Tax is for people that are staying at
the Hotel Long term to his understanding if they are subsidized by the Government, they
don’t have to pay the hotel tax. Grice is in favor of the Hotel Tax. Lastly, he is not in favor
of extending any event after 5 >clock during the school year, perhaps during the summer
he might be in favor.

Councilmember Martinez wants to address the sanitation issues. She agrees with
Councilmember Grice his suggestions are great. Martinez said if anyone has any issues and
not sure where to go reach out to the Council or herself even if she is not your ward
representative. She also wanted to address the curfew policies on Sundays. If it was up to
her, she would extend the time because she loves cultural events, music concerts, and
rodeos. Martinez is willing to compromise with her colleagues and figure out a decent time.
She feels 8pm is a good ending time for events it gives people time to celebrate. The Hotel
Tax will not affect a permanent residence she said. Martinez also appreciates the comments
earlier by Ms. Martin and the council will be taking in consideration.

Councilmember Monteverde started her speech by replying to the gentleman that spoke
earlier about the Sunday cultural events She stated she had spoken to the executive director
of the armory and understood that all the great programs are funded by the rodeo.
Monteverde also stated, the noise complaints are understood as the noise does travel
though, the rodeos should continue to happen. She said the Armory is willing to try to keep
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the noise down and many feel as it has brought revenue to the businesses in the City of
Newburgh. In Conclusion, Monteverde was in favor of ending events no later than 7pm on
Sunday nights because people have to work the next day. She also wished Ms. Capella
would have stayed to speak to her regarding the parking issue. Lastly, she encourages
everyone to download quick fix. If see a problem, take a photo and send it directly to Codes
and they will take care of the problem right away she said.

Councilmember Shakur thanked everyone for their Comments as he also addressed the
gentleman who lives at 133 Third Street. He suggested the individual to contact codes as
well as communicate with his neighbor. Shakur also stated he will be in the area and will
stop by tomorrow. He agreed with Counciimember Monteverde that the events should
have no problem ending 7pm. Specifically, during the summer because it is still light out.
Shakur continued by stating people need to get their facts straight about Airbnb’s because
they are not against it, they are against individuals who come and buy buildings within the
City of Newburgh to convert them to Airbnb’s. He stated that If you’re a homeowner living
at the residence and want to make some extra income, there is no problem with making it
an Airbnb.

Councilmember Sklarz wished everyone a Happy New Year and thanked everyone for
coming out. He stated we have made strides for affordable housing in Newburgh and is
looking forward to the Sims Foster Project on Grand Street. Sklarz stated they have all the
approvals, so construction is coming soon, and the construction of the City Club is
underway. The North Interceptor project will also be our largest resource and will also be
on its way. Skalrz continues by stating we need to increase our Tax base, in hopes of
lowering the tax base we are carrying and still receiving the services necessary. He also
feels we need to start a conversation regarding what developers look like on the Hill Side
and the consolidated iron site. With positivity, Sklarz is looking forward to the progress at
842 Broadway site and the completion of the Lake Street on Route 32 site. He ended with
wishing everyone a healthy 2023 as Newburgh will continue to move forward.

Councilmember Sofokles offered the resident of 133 third Street her contact information
so he can address his concerns. She also encourages the residents of the City of Newburgh
to attend the meetings to discuss their concerns as well. She thanked “FOR THE MANY”
and wished them the best in Albany. Sofokles also feels empathy for the individuals at OCC
though she has no answers. She stated maybe she can speak with parking, the Chief or the
Commissioner to see what can be done with the Handicap spots so people can park while
the project is going on, Sofokles feel it’s an important project and it is necessary.

Mayor Harvey thanked everyone that came out and stayed, as he feels when all the
complaints and things are stated to be addressed, they try to respond. He stated he will
speak to the City Manager so they can communicate to the Chief or Commissioner at the
Police Department about the parking. Harvey also thanked “FOR THE MANY” and wish
them the best in Albany. He continued by stating there are many project developments that
are happening and spoke about the call he had with Governor Hochul, stating she said she
will be making a mandate regarding the housing crisis in New York State though he can’t
get into all the details. Harvey acknowledges the housing crisis in the City of Newburgh
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and State of New York as people are leaving because of the cost of living. As far as the hotel
tax, he stated the tax we will be using, will not affect people who are subsidized by state or
federal funds. If social services are paying for your housing, you will not be subject to the
tax. Looking forward, he is excited with all the projects that are happening in the City of
Newburgh.

Being there were no further comments from the Council this portion of the meeting is
closed

City Manager's Report/ Informe del Gerente de la Ciudad

Resolution No. 1 - 2023 - 106 Carson Avenue - Release of Restrictive Covenants

Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 2 - 2023 - Spectrum Northeast, LLC, an indirect subsidiary of Charter
Communications, Inc. cable franchise renewal agreement

Councilman Shakur moved and Councilman Sklarz seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey — 7
Adopted

Resolution No. 3 - 2023 - Agreement with Ferry Crossing for Easements

Councilwoman Sofokles moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sofokles, Harvey - 6
Adopted

Resolution No. 4 - 2023 - Donation of Soft Interview Room

Councilman Grice moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey — 7
Adopted
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Resolution No. 5 - 2023 - Amendment of 2023 Personnel Book - Code Compliance
Bureau

Councilwoman Sofokles moved and Counciiman Sklarz seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey — 7
Adopted

Resolution No. 6 - 2023 - Transportation Advisory Committee Appointments

Councilman Sklarz moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey — 7
Adopted

Ordinance No. 1 -2023 - Fee Ordinance

Councilwoman Monteverde moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey — 7
Adopted

Ordinance No. 2 - 2023 - Ordinance amending Section 297-6 of the City of Newburgh
Code of Ordinances

Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey — 7
Adopted

Resolution No. 7 - 2023 - Scheduling a Public Hearing - Local Law enacting Hotel
Room QOccupancy Tax

Mayor Harvey said he wanted to take a pause for a brief discussion. He said to the
young lady that came up to speak about the Hotel Tax. He wanted to give her a
background, this entire team with the leadership of City Manager Todd Venning we
pursued this and had to go through the State Senators that would be Jonathan
Jacobsen and Senator James Soufkis. It took a lot of hard work. We do have a
project online for a boutique hotel. It provides a vehicle to collect revenue from the
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hotels and Airbnb's. When we create revenue is so that we are not taking from
taxpayers. if you're a renter and the landlord is paying the taxes, we have to be
created of having multiple revenue streams so that we are not hitting taxpayers over
the head. Harvey said they were so happy to get the state elected officials on board.

Councilmember Martinez said permanent residence would refer to anyone living in
hotel or motel more than 90 days but given clarification by Corporation Counsel that
can also mean from day one if they are in a transitional housing, homeless or going
through Department of Social Services.

Giselle Martinez moved and Councilman Shakur seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey — 7
Adopted

Resolution No. 8 - 2023 - Authorizing a Payment of Claim with Robin M. Livingston

Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey —7
Adopted

Old Business: / Asuntos Pendientes

Councilmember Martinez asked when will we take a look at the city sponsored events
list. Also when are we going to designate food truck spots for the summer?

City Manager Venning said they already looked at the list. But will investigate it and get
back to them. Venning asked Nordt if he had an update?

Mr. Nordt said that they are looking for a location and are working on 1 or 2 food truck
festivals.

Mayor Harvey said it was not discussed for 2023 and they usually discuss it during the
budget process. And if they would be able to put in the next work session agenda
Councilmember Martinez would be satisfied.

Mayor Harvey told City Manager that at the City Council meeting in December they had
a special request for IT to give an update as to where we are with the camera’s
surveillance program for the Police Department. He also said they received a wonderful
annual update from Alexandra Church and was wondering if going into the new fiscal
year every Department could do one for the City Council. Also, Harvey said he received
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several emails asking when he was going to do the State of City Address. He told
Venning they could discuss further among themselves and with the PR firm.

City Manager Venning said when they are available, we usually bring them to the City
Council. And last year we had an annual report from the Police Department, and they
also received an annual Fire Statistics report. Venning said that the Fire Chief will be
backing out some of the data so we can see where we have the most fire locations. As
soon as the reports are available it will be forwarded to the City Council.

City Manager Venning said He is certain they went over the 2023 events budget
because that is how the budget was approved and Councilmember Monteverde agreed
with Venning.

Michelle Kelson said in the fall she presented a draft special events policy and there was
a sub section part of the policy that addressed events that the City Council wanted to
shepherd through during the fiscal year. Kelson said she will resubmit it so that the City
Council can review it again and it should help guide them the rest of the year for 2023.

Being there are no further comments this portion of this meeting is closed.

New Business: / Nuevos Negocios

Councilmember Monteverde would like to revisit the art funds and designate some of the
money to businesses as they discussed in the beginning.

Mayor Harvey said that is a great idea and they have the numbers to support it.

Councilmember Shakur does not know if this is new business, but he said the raising of
the flag will be on February 1, 2023 at 2pm. It has come to his attention that some people
might not be able to make it, so they can discuss it at the next

work session.

Councilmember Martinez does not know if this would fall under new business. She said
she is doing wellness checks in high density apartment complexes and there are specific
people that want her to check living conditions. Martinez would like to give the Codes
Department the opportunity to fully transition. She has received a Iot of complaints like
Councilmember Shakur. She asked, if it would be possible to get the ball rolling now that
they have additional staff.

City Manager Venning said that he does not think Codes is the appropriate department,
as far as wellness checks are concerned. He will try to see what is available. Venning
explained if you call the Codes Department, they will come out to do an inspection, just be
present when the Codes Officer arrives.
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Final Comments from the City Council / Comentarios Finales del Ayuntamiento

Councilman Grice stated that all the council members mentioned great things. As Mayor
Harvey mentioned, it is important to stay around after your comments so you can get an
answer. As did Council member Sklarz, Grice added to the mentioning all the projects,
stating it is only the tip of the iceberg. It is the beginning of all the great things that we
have been able to do within the last year and are coming in the future. Some of those are
still in planning stages but nonetheless exciting news. Grice stated the City of Newburgh
is not a poor city though, has been mismanaged in the past. He wanted to commend the
city council and city staff for a great job they did last year and the job that is on the
future horizon.

Councilmember Martinez stated a year ago her first meeting was intense and wanted to
commend the council and city staff for all the great work we have accomplished also
including Karen Mejia. Martinez continued by discussing how people don’t realize
everything that they had to clean up. She also went on to thank “FOR THE MANY* for
coming out and is looking forward to working with codes regarding the housing issues.
Martinez is also excited about the ETPA STUDY.

Councilmember Monteverde is excited about the 2023 budget, as she thinks it is going to
be an excellent year. She states they have done so much work to get here and are hoping
to put out more RFP for more mixed income housing. She went on to thank everyone for
coming out as well.

Councilmember Shakur wanted to wish everyone a Happy New Year. Shakur said we are
ready to go to work though, we need an insight from the public because if Omari says
anything, they will question me. He explained that if you want to make it happen, come to
the council meetings because when you stop him in the streets is just good conversation.
Shakur has been coming to City Council meetings for over S0 years and stated the city
had problems back then but, this City Council is making changes.

Councilmember Sklarz thanked everyone for coming out.

Councilmember Sofokles wanted to thank everyone for coming out. She said she spoke with
the Director of the Armory and agrees that 7pm is a good time for the events. Sofokles feels
that 8pm is to late, explaining she has had many events over the years and you break down
and people are still hanging around and it is dark and it’s a Sunday.

Mayor Harvey thanked everyone for coming out. He also thanked his colleagues, as he
feels privileged and honored to work side by side with them. Harvey thanked the excellent
City Manager, staff and leaders of the Departments as well. He explained, we must give
people their flowers while they are living. Harvey said this city government has impressed
him with the productivity when things have come up. He referred to a quick point in
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2018 that when we had a tornado, soon afterward the community came together and had
barbecues. We went from a tornado to a global pandemic in which we have not seen since
the 1900. During the pandemic, we had a police involve shooting, George Floyd and 8
protests in the City of Newburgh. This government is full metal jacket. Harvey continued
by stating in 2019, we had to layoff police and firefighters, not knowing that covid was
coming and having not laid off people, we would have gone bankrupt. Though, no one
said the council had to make tough decisions and we got through it together in the City of
Newburgh. Harvey said if he never said thank you to every human being in the City of
Newburgh residents or businesses, you heard him tonight.

Adjournment/ Aplazamiento:

Being there was no further business to come before the Council the meeting adjourned
8:55pm

LISETTE ACOSTA-RAMIREZ
DEPUTY CITY CLERK
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RESOLUTION NO.: __ 1 2023

OF

JANUARY 9, 2023

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF
RESTRICTIVE COVENANTS AND RIGHT OF REEENTRY FROM A DEED
ISSUED TO ROBERT JAROS AND STANLEY JAROS TO THE PREMISES KNOWN AS
106 CARSON AVENUE (SECTION 45, BLOCK 12, LOT 27)

WHEREAS, on July 13, 1983, the City of Newburgh conveyed property located at 106
Carson Avenue, being more accurately described on the official Tax Map of the City of Newburgh
as Section 45, Block 12, Lot 27, to Robert Jaros and Stanley Jaros; and

WHEREAS, Robert Jaros and Stanley Jaros, by their attorney, have requested a release of
the restrictive covenants contained in the deed from the City of Newburgh in order to facilitate a
sale; and

WHEREAS, this Council believes it is in the best interest of the City of Newburgh and its
further development to grant such request;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, 4, and 5 of the
aforementioned deed.
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RELEASE OF COVENANTS AND
RIGHT OF RE-ENTRY

KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal
corporation organized and existing under the Laws of the State of New York, and having its principal
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00)
DOLLARS lawful money of the United States and other good and valuable consideration, receipt
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described
as 106 Carson Avenue, Section 45, Block 12, Lot 27 on the Official Tax Map of the City of
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, and 5 in a deed dated July 13,
1983, from THE CITY OF NEWBURGH to ROBERY JAROS AND STANLEY JAROS, recorded
in the Orange County Clerk’s Office on July 22, 1983, in Liber 2257, Page 458 and does further
release said premises from the right of re-entry reserved in favor of the City of Newburgh as set forth
in said deed.

Dated: , 2023

THE CITY OF NEWBURGH

o Todd Venning, City Manager
Pursuant to Res. No.: ___-2023
STATE OF NEW YORK )
COUNTY OF ORANGE ; SS.:
On the ____ day of January in the year 2023, before me, the undersigned, a Notary Public

in and for said State, personally appeared TODD VENNING, personally known to me or proved to
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person upon behalf of which the individual acted;
executed the instrument.
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RESOLUTION NO.: 2 -2023

OF
JANUARY 9, 2023

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH
APPROVING A CABLE FRANCHISE AGREEMENT RENEWAL
WITH SPECTRUM NORTHEAST, LLC,

AN INDIRECT SUBSIDIARY OF CHARTER COMMUNICATIONS, INC.

WHEREAS, an application has been duly made to the City Council of the City of
Newburgh, County of Orange, New York, by Spectrum Northeast, LLC, an indirect subsidiary of
Charter Communications, Inc. (“Charter™), a limited liability company organized and existing in
good standing under the laws of State of Delaware doing business at 2604 Seneca Avenue, Niagara
Falls, NY 14305, for the approval of a renewal agreement for Charter’s cable television franchise
for fifteen (15) years commencing with the date of approval by the Public Service Commission;
and

WHEREAS, the franchise renewal agreement would bring the franchise into conformity
with certain provisions of the Federal Cable Communications Policy Act of 1984, as amended,
and certain court rulings; and

WHEREAS, a public hearing was held in the City of Newburgh, New York on January 9,
2023 at 7:00 p.m. and notice of the hearing published in the Mid-Hudson Times on December 22,
2022;

NOW, THEREFORE, the City Council of the City of Newburgh, New York finds that:

1. Spectrum Northeast, LLC has substantially complied with the material terms and
conditions of its existing franchise and with applicable law; and

2. Spectrum Nottheast, LLC has the financial, legal and technical ability to provide
these services, facilities and equipment as set forth in its proposal attached; and

3. Spectrum Northeast, LLC can reasonably meet the future cablerelated community
needs and interests, taking into account the cost of meeting such needs and
interests; and

BE IT FURTHER RESOLVED that the City Council of the City of Newburgh, New York
hereby grants the cable television franchise of Spectrum Northeast, LLC and the City of
Newburgh, New York for fifteen (15) years commencing with the date of approval by the Public
Service Commission and expiring fifteen (15) years hence; and

29



BE IT FURTHER RESOLVED that the City Council of the City of Newburgh, New York
hereby supetsedes Resolution No, 2772022 of November 14, 2022 and approves the cable
franchise renewal agreement between the City of Newburgh, New York and Spectrum Northeast,
LLC, an indirect subsidiary of Charter Communications, Inc.; and

BE I'T FURTHER RESOLVED that the City Council of the City of Newburgh, New York
hereby authorizes the City Manager to execute the cable franchise renewal agreement hetween the
City of Newburgh, New York and Spectrum Northeast, LLC, an indirect subsidiary of Charter
Communications, Inc. on behalf of the City of Newburgh

unanimous
The foregoing having received a 2 vote was thereby declared adopted.

C%ty c1;{1§ -

Councilmember Shakur moved and Councilmember Sklarz seconded that the
resolution be adopted.

Dated: _January 10 , 2023

Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7

ADOPTED
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FRANCHISE AGREEMENT

This Franchise Agreement (“Franchise”) is between the City of Newburgh, New York,
hereinafter referred to as the “Grantor” and Spectrum Northeast, LLC, an indirect subsidiary of
CHARTER COMMUNICATIONS, INC., hereinafter referred to as the “Grantee.”

WHEREAS, in a full public proceeding affording due process to all partics, Grantor
considered and found adequate and feasible Grantee’s plans for constructing and operating the
cable television system, and Grantor considered and determined that the financial condition,
character, legal and technical ability of the Grantee are sufficient to provide services, facilities and
equipment necessary to meet the future cable-related needs of the community; and

WHEREAS, the Grantor finds that the Grantee has substantially complied with the
material terms of the current Franchise under applicable laws, that this Franchise complies with
New York Public Service Commission’s (“NYPSC”) franchise standards under Title 16, Chapter
VIII, Part 895 of the Official Compilation of Codes, Rules and Regulations of the State of New
York, and that the grant of a nonexclusive franchise to Grantee is consistent with the public
interest; and

WHEREAS, the Grantor and Grantee have complied with all federal and State-mandated
procedural and substantive requirements pertinent to this franchise renewal; and

WHEREAS, Grantor desires to enter into this Franchise with the Grantee for the
construction and operation of a cable system on the terms set forth herein;

NOW, THEREFORE, the Grantor and Grantee agree as follows:

SECTION 1
Definition of Terms

11  Terms. For the purpose of this franchise the following terms, phrases, words and their
derivations shall have the meaning ascribed to them in the Cable Communications Policy Act of
1984, as amended from time to time (the “Cable Act”), unless otherwise defined herein. When
not inconsistent with the context, words used in the present tense include the future, words in the
plural number include the singular number, and words in the singular number include the plural
number. The word “shall” is mandatory and “may” is permissive. Words not defined shall be
given their common and ordinary meaning.

A. “Cable System,” “Cable Service,” and “Basic Cable Service” shall be defined as
set forth in the Cable Act.

B. “Board” shall mean the governing body of the Grantor.

C. “Cable Act” shall mean the Cable Communication Policy Act of 1984, as amended,
47 U.S.C. §§ 521, et. seq.

D. “Channel” shall mean a portion of the electromagnetic frequency spectrum which
is used in a cable system and which is capable of delivering a television channel.
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“Equipment” shall mean any poles, wires, cable, antennae, underground conduits,
manholes, and other conductors, fixtures, equipment and other facilities used for
the maintenance and operation of physical facilities located in the Streets, including
the Cable System.

“FECC” shall mean the Federal Communications Commission and any successor
governmental entity thereto.

“Franchise” shall mean the non-exclusive rights granted pursuant to this Franchise
to construct operate and maintain a Cable System along the public ways within all
or a specified area in the Franchise Area.

“Franchise Area” shall mean the geographic boundaries of the Grantor, and shall
include any additions thereto by annexation or other legal means.

“(Gross Revenue” means any revenue, as determined in accordance with generally
accepted accounting principles, received by the Grantee from the operation of the
Cable System to provide Cable Services in the Franchise Area, provided, however,
that such phrase shall not include: (1) any taxes, fees or assessments collected by
the Grantee from Subscribers for pass-through to a government agency, including,
without limitation, any state or federal regulatory fees, the franchise fee, or any
sales or utility taxes; (2) unrecovered bad debt; (3) credits, refunds and deposits
paid to Subscribers; (4) any exclusions available under applicable State law.

“Person” shall mean an individual, partnership, association, organization,
corporation, trust or governmental entity.

“Qarvice Area” shall mean the area described in subsection 6.1 herein.

“Standard Installation” shall mean installations to residences and buildings that are
located up to 150 feet from the point of connection to Grantee’s existing distribution
system.

“State” shall mean the State of New York.

“Street” shall include each of the following located within the Franchise Area.
public streets, roadways, highways, bridges, land paths, boulevards, avenues, lanes,
alleys, sidewalks, circles, drives, easements, rights of way and similar public ways
and extensions and additions thereto, including but not limited to public utility
easements, dedicated utility strips, or rights-of-way dedicated for compatible uses
now or hereafter held by the Grantor in the Franchise Area, which shall entitle the
Grantee to the use thereof for the purpose of installing, operating, extending,
repairing and maintaining the Cable System.

“Subscriber” shall mean any Person lawfully receiving Cable Service from the
Grantee.
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SECTION 2
Grant of Franchise

21  Grant. The Grantor hereby grants to the Grantee a nonexclusive Franchise which
authorizes the Grantee to erect, construct, extend, operate and maintain in, upon, along, across,
above, over and under the Streets, now in existence and as may be created or established during
its terms, all Equipment, including the Cable System. Nothing in this Franchise shall be construed
to prohibit the Grantee from offering any service over its Cable System that is not prohibited by
federal or State law.

22  Term. The Franchise and the rights, privileges and authority hereby granted shall be for
an initial term of fifteen (15) years, commencing on the Effective Date of this Franchise as set
forth in Section 15.13.

23  Police Powers. The Grantee agrees to comply with the terms of any lawfully adopted
generally applicable local ordinance necessary to the safety, health, and welfare of the public, to
the extent that the provisions of the ordinance do not have the effect of limiting the benefits or
expanding the obligations of the Grantee that are granted by this Franchise. This Franchise is a
contract and except as to those changes which are the result of the Grantor’s lawful exercise of its
general police power, the Grantor may not take any unilateral action which materially changes the
mutual promises in this contract.

2.4  Restoration of Municipal Property. Any municipal property damaged or destroyed by
Grantee shall be promptly repaired or replaced by the Grantee and restored to serviceable
condition.

25  Cable System Franchise Required. No Cable System shall be allowed to occupy or use
the streets or public rights-of-way of the Franchise Area or be allowed to operate without a Cable
System Franchise.

SECTION 3
Franchise Renewal

31  Procedures for Remewal. The Grantor and the Grantee agree that any proceedings
undertaken by the Grantor that relate to the renewal of the Grantee’s Franchise shall be governed
by and comply with the provisions of Section 626 of the Cable Act, or any such successor statute.

SECTION 4
Indemnification and Insurance

41  Indemnification, The Grantee shall, by acceptance of the Franchise granted herein, defend
the Grantor, its officers, boards, commissions, agents, and employees for all claims for injury to
any Person or property caused by the negligence of Grantee in the construction or operation of the
Cable System and in the event of a determination of liability ghall indemnify and hold Grantor, its
officers, boards, commissions, agents, and employees harmless from any and all liabilities, claims,
demands, or judgments growing out of any injury to any Person or property as a result of the
negligence of Grantee arising out of the construction, repair, extension, maintenance, operation or
removal of its wires, poles or other equipment of any kind or character used in connection with the
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operation of the Cable System, provided that the Grantor shall give the Grantee written notice of
its obligation to indemnify the Grantor within fifteen (15) days of receipt of a claim or action
pursuant to this section. In the event any such claim arises, the Grantor shall tender the defense
thereof to the Grantee and the Grantee shall have the right to defend, settie or compromise any
claims arising hereunder and the Grantor shall cooperate fully herein. If the Grantor determines
in good faith that its interests cannot be represented by the Grantee, the Grantee shall be excused
from any obligation to represent the Grantor. Notwithstanding the foregoing, the Grantee shall
not be obligated to indemnify the Grantor for any damages, liability or claims resulting from the
willful misconduct or negligence of the Grantor or for the Grantor’s use of the Cable Systern,
including any PEG channels.

4.2 Insurance.

A. The Grantee shall maintain throughout the term of the Franchise insurance in
amounts at least as follows:

Workers’” Compensation Statutory Limits

Commercial General Liability $1,000,000 per occurrence,
$2,000,000 General Aggregate

Auto Liability including coverage on  $1,000,000 per occurrence Combined

all owned, non-owned hired autos Single Limit
Umbrella Liability $1,000,000 per occurrence
B. The Grantor shall be added as an additional insured, arising out of work performed

by Grantee, to the above Commercial General Liability, Auto Liability and
Umbrella Liability insurance coverage.

C. The Grantee shall furnish the Grantor with current certificates of insurance
evidencing such coverage upon request.

SECTION 5
Service Obligations

5.1 No Discrimination. Grantee shall not deny service, deny access, or otherwise discriminate
against Subscribers, Channel users, or general citizens on the basis of race, color, religion, national
origin, age, gender or sexual orientation. Grantee shall not deny access to Cable Service to any
group of potential residential subscribers because of the income of the residents of the focal area
in which such group resides.

52  Privacy. The Grantee shall fully comply with the privacy rights of Subscribers as
contained in Cable Act Section 631 (47 U.S.C. § 551).
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SECTION 6
Service Availability

6.1  Service Area. Subject to applicable law, the Grantee shall continue to provide Cable
Service to all residences within the Franchise Area where Grantee currently provides Cable Service
(the “Service Area”) in accordance with the provisions of Section 895.5 of the regulations of the
NYPSC. Grantee shall have the right, but not the obligation, to extend the Cable System into any
other portion of the Franchise Area, including annexed areas. Cable Service offered to Subscribers
pursuant to this Franchise shall be conditioned upon Grantee having legal access on reasonable
terms and conditions to any such Subscriber’s dwelling unit or other units wherein such Cable
Service is provided.

6.2  Abandonment of Service. Grantee shall not abandon any Cable Service or portion thereof
without the Grantor’s written consent.

63  New Development Underground. In cases of new construction or property development
where utilities are to be placed underground, the Grantor agrees to require as a condition of issuing
a permit for open trenching to any developer or property owner that such developer or property
owner give Grantee at least thirty (30) days prior written notice of such construction or
development, and of the particular dates on which open trenching will be available for Grantee’s
installation of conduit, pedestals and/or vaults, and laterals to be provided at Grantee’s expense.
Grantee shall also provide specifications as needed for trenching. Costs of trenching and
easements required to bring service to the development shall be borne by the developer or property
owner; except that if Grantee fails to install its conduit, pedestals and/or vaults, and laterals within
fifteen (15) working days of the date the trenches are available, as designated in the written notice
given by the developer or property owner, then should the trenches be closed after the fifteen day
period, the cost of new trenching is to be borne by Grantee.

64  Annexation. The Grantor shall promptly provide written notice to the Grantee of its
annexation of any territory which is being provided Cable Service by the Grantee ot its affiliates.
Such annexed area will be subject to the provisions of this Franchise upon sixty (60) days ‘written
notice from the Grantor, subject to the conditions set forth below and Section 6.1 above. The
Grantor shall also notify Grantee in writing of all new street address assignments or changes within
the Franchise Area. Grantee shall within ninety (90) days after receipt of the annexation notice,
pay the Grantor franchise fees on revenue received from the operation of the Cable System to
provide Cable Services in any area annexed by the Grantor if the Grantor has provided a written
annexation notice that includes the addresses that will be moved into the Franchise Area in an
Excel format or in a format that will allow Grantee to change its billing system. If the annexation
notice does not include the addresses that will be moved into the Franchise Area, Grantee shall
pay franchise fees within ninety (90) days after it receives the annexed addresses as set forth above.
All notices due under this section shall be sent by certified mail, return receipt requested to the
addresses set forth in Section 15.7 with a copy to the Director of Government Affairs. In any audit
of franchise fees due under this Franchise, Grantee shall not be liable for franchise fees on annexed
areas unless and until Grantee has received notification and information that meets the standards
set forth in this section.
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SECTION 7
Construction and Technical Standards

71  Compliance with Codes. All construction practices and installation of equipment shall be
done in accordance with all applicable sections of the National Electric Safety Code.

72  Construction Standards and Requirements. Grantee shall construct and maintain its
Equipment using materials of good and durable quality and shall ensure that all work involved in
the construction, installation, maintenance, and repair of the Cable System shall be performed in a
safe, thorough and reliable manner.

7.3  Safety. The Grantee shall at all times employ ordinary care and shall use commonly
accepted methods and devices preventing failures and accidents which are likely to cause damage.

7.4  Network Technical Requirements. The Cable System shall be designed, constructed and
operated so as to meet those technical standards adopted by the FCC relating to Cable Systems
contained in part 76 of the FCC’s rules and regulations as may be amended from time to time. The
Cable System shall provide for a minimum Channel capacity of at least seventy-seven (77)
Channels.

SECTION 8
Conditions on Street Occupancy

81  General Conditions. Grantee shall have the right to utilize existing poles, conduits and
other facilities whenever possible, and shall not construct or install any new, different, or additional
poles, conduits, or other facilities on public property provided Grantee is able to access existing
poles, conduits, or other facilities on reasonable terms and conditions.

8.2  Underground Construction. The facilities of the Grantee shall be installed underground
in those Service Areas where existing telephone and electric services are both underground at the
time of system construction. In areas where either telephone or electric utility facilities are
installed aerially at the time of system construction, the Grantee may install its facilities aerially
with the understanding that at such time as the existing aerial facilities are required to be placed
underground by the Grantor, the Grantee shall likewise place its facilities underground. In the
event Grantor or any agency thereof directly or indirectly reimburses any utility for the placement
of cable underground or the movement of cable, Grantee shall be similarly reimbursed.

83  Construction Codes and Permits. Grantee shall obtain all legally required permits before
commencing any construction work, including the opening or disturbance of any Street within the
Franchise Area, provided that such permit requirements are of general applicability and such
permitting requirements are uniformly and consistently applied by the Grantor as to other public
utility companies and other entities operating in the Franchise Area. The Grantor shall cooperate
with the Grantee in granting any permits required, providing such grant and subsequent
construction by the Grantee shall not unduly interfere with the use of such Streets.

8.4  System Construction. All transmission lines, equipment and structures shall be so
installed and located as to cause minimum interference with the rights and reasonable convenience
of property owners and at all times shall be kept and maintained in a safe, adequate and substantial

36



condition, and in good order and repair. The Grantee shall, at all times, employ ordinary care and
use commonly accepted methods and devices for preventing failures and accidents which are likely
to cause damage, injuries, or nuisances to the public. Suitable barricades, flags, lights, flares or
other devices shall be used at such times and places as are reasonably required for the safety of all
members of the public. Any poles or other fixtures placed in any public way by the Grantee shall
be placed in such a marnmner as not to interfere with the usual travel on such public way. Upon
reasonable notice to Grantee, Grantor may require Grantee to remove any equipment or structures
that Grantee installed in the public rights-of-way that Grantee has abandoned or that Grantee no
longer uses or plans to use to provide its services.

8.5  Restoration of Public Ways. Grantee shall, at its own expense, restore any damage or
disturbance caused to the public way as a result of its operation, construction, or maintenance of
the Cable System to a condition reasonably comparable to the condition of the Streets immediately
prior to such damage or disturbance.

8.6 Tree Trimming. Grantee or its designee shall have the authority to trim trees on public
property at ity own expense as may be necessary to protect its wires and facilities. Grantee will
provide Grantor with 48 hours advance notice of date, time and location of planned tree trimming
activities on public property. The foregoing notice shall not be required when the trimming is
required to correct an emergency or service interruption.

8.7 Relocation for the Grantor. The Grantee shall, upon receipt of reasonable advance
written notice, to be not less than ten (10) business days, protect, support, temporarily disconnect,
relocate, or remove any property of Grantee when lawfully required by the Grantor pursuant to its
police powers. Grantee shall be responsible for any costs associated with these obligations to the
same extent all other users of the Grantor rights-of-way are responsible for the costs related to the
relocation of their facilities.

8.8  Relocation for 2 Third Party. The Grantee shall, on the request of any Person holding a
lawful permit issued by the Grantor, protect, support, raise, lower, temporarily disconnect, relocate
in or remove from the Street as necessary any property of the Grantee, provided that the expense
of such is paid by any such Person benefiting from the relocation and the Grantee is given
reasonable advance written notice to prepare for such changes. The Grantee may require such
payment in advance. For purposes of this subsection, “reasonable advance written notice™ shall
be no less than ten (10) business days in the event of a temporary relocation and no less than one
hundred twenty (120) days for a permanent relocation.

8.9  Reimbursement of Costs. If funds are available to any Person using the Streets for the
purpose of defraying the cost of any of the foregoing, the Grantor shall reimburse the Grantee in
the same manner in which other Persons affected by the requirement are reimbursed. If the funds
are controlled by another governmental entity, the Grantor shall make application for such funds
on behalf of the Grantee.

8.10 Emergency Use. Grantee shall comply with 47 U.S.C. 544(g) and all regulations issued
pursuant thereto with respect to an Emergency Alert System (“EAS™).
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SECTION 9
Service and Rates

9.1  Phone Service. The Grantee shall maintain a toll-free telephone number and a phone
service operated to receive complaints and requests for repairs or adjustments at any time.

902  Notification of Service Procedures. The Grantee shall furnish each Subscriber at the time
service is installed, written instructions that clearly set forth information concerning the procedures
for making inquiries or complaints, including the Grantee’s name, address and local telephone
number. Grantee shall give the Grantor notice of any changes in rates, programming services or
Channel positions in accordance with applicable law.

93  Rate Regulation. The rates and charges for Cable Service provided pursuant to this
Franchise shall be subject to regulation in accordance with federal law. If and when exercising
rate regulation, the Grantor shall abide by the terms and conditions set forth by the FCC. Nothing
herein shall be construed to limit the Grantee’s ability to offer or provide bulk rate discounts or
promotions.

9.4  Continuity of Service. It shall be the right of all Subscribers to continue receiving Cable
Service insofar as their financial and other obligations to the Grantee are honored, and subject to
Grantee’s rights under Section 15.2 of this Franchise.

SECTION 19
Franchise Fee

10.1  Amount of Fee. Grantee shall pay to the Grantor an annual franchise fee in an amount
equal to five percent (5%) of the annual Gross Revenue. Franchise fees may be passed through to
Subscribers as a line item on Subscriber bills or otherwise as Grantee chooses, consistent with
federal law. The amount of franchise fee and the method of calculation shall be equal when
compared to the amount or method of calculation of the franchise fee in any other cable franchise
or authorization to provide video service granted by Grantor. In the event any other cable franchise
or authorization to provide video service provides for a lesser franchise fee than this Franchise,
Grantee’s obligation to pay a franchise fee under this Section 10.1 shall be reduced by an
equivalent amount.

10.2 Payment of Fee. Payment of the fee due the Grantor shall be made on a semi-annual basis,
within forty-five (45) days of June 30" and December 31 of each calendar year and transmitted
by electronic funds transfer to a bank account designated by Grantor. The payment period and the
collection of the franchise fees that are to be paid to the Grantor pursuant to the Franchise shall
commence sixty (60) days after the Effective Date of the Franchise as set forth in Section 15.13.
In the event of a dispute, the Grantor, if it so requests, shall be furnished a statement of said
payment, reflecting the Gross Revenues and the applicable charges.

10.3  Accord and Satisfaction. No acceptance of any payment by the Grantor shall be construed
as a release or as an accord and satisfaction of any claim the Grantor may have for additional sums
payable as a franchise fee under this Franchise.
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10.4 Limitation on Recovery. The period of limitation for recovery of any franchise fee
payable hereunder shall be three (3) years from the date on which payment by the Grantee was
due.

10.5 No auditor engaged by the Grantor shall be compensated on a success based formula (e.g.,
payment based on a percentage of an underpayment, if any).

SECTION 11
Transfer of Franchise

11.1 Franchise Transfer. Grantce shall provide at least sixty days’ notice to Grantor prior to
completion of a transaction that results in the sale, transfer, or assignment of the Franchise. The
Franchise granted hereunder shall not be assigned, other than by operation of law or to an entity
controlling, controlled by, or under common control with the Grantee, without the prior consent
of the Grantor, such consent not to be unreasonably withheld or delayed. No such consent shall
be required, however, for a transfer in trust, by mortgage, by other hypothecation, or by assignment
of any rights, title, or interest of the Grantee in the Franchise or Cable System to secure
indebtedness. Within thirty (30) days of receiving a request for review covered by this Section,
the Grantor shall notify the Grantee in writing of any additional information it reasonably requires
to determine the legal, financial and technical qualifications of the transferee. If the Grantor has
not taken action on the Grantee’s request for transfer within one hundred twenty (120} days after
receiving such request, consent by the Grantor shall be deemed given.

SECTION 12
Records

12.1 Inspection of Records. Grantee shall permit any duly authorized representative of the
Grantor, upon receipt of advance written notice, to examine during normal business hours and on
a non-disruptive basis any and all of Grantee’s records pertaining to Grantee’s provision of Cable
Service in the Franchise Area maintained by Grantee as is reasonably necessary to ensure
Grantee’s compliance with the material terms of the Franchise. Such nofice shall specifically
reference the subsection of the Franchise that is under review so that the Grantee may organize the
necessary books and records for easy access by the Grantor. The Grantee shall not be required to
maintain any books and records for Franchise compliance purposes longer than three (3) years.
The Grantee shall not be required to provide Subscriber information in violation of Section 631 of
the Cable Act. The Grantor agrees to treat as confidential any books, records or maps that
constitute proprietary or confidential information to the extent Grantee makes the Grantor aware
of such confidentiality. If the Grantor believes it must release any such confidential books or
records in the course of enforcing this Franchise, or for any other reason, it shall advise Grantee in
advance so that Grantee may take appropriate steps to protect its interests, Until otherwise ordered
by a court or agency of competent jurisdiction, the Grantor agrees that, to the extent pertmitted by
State and federal law, it shall deny access to any of Grantee’s books and records marked
confidential, as set forth above, to any Person.
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SECTION 13
Public Education and Government (PEG) Access

13.1 PEG Access. Grantee shall make available channel capacity for non-commercial, video
programming for public, educational and governmental (“PEG™) access use in accordance with
Scction 895.4 of the NYPSC regulations and will comply with the minimum standards set forth
therein. Such PEG channel capacity may be shared with other localities served by Grantee’s cable
system, and Grantor hereby authorizes Grantee to transmit PEG access programming authorized
herein to such other localities. The tier of service on which such PEG channel(s) may be placed
shall be determined by Grantee in accordance with applicable law.

SECTION 14
Enforcement or Revocation

14.1 Notice of Violation. If the Grantor believes that the Grantee has not complied with the
terms of the Franchise, the Grantor shall first informally discuss the matter with Grantee. If these
discussions do not lead to resolution of the problem, the Grantor shall notify the Grantee in writing
of the exact nature of the afleged noncompliance (the “Violation Notice”).

142 Grantee’s Right to Cure or Respond. The Grantee shall have thirty (30) days from
receipt of the Violation Notice to (i) respond to the Grantor, contesting the assertion of
noncompliance, or (ii) to cure such default, or (iii) if, by the nature of default, such default cannot
be cured within the thirty (30) day period, initiate reasonable steps to remedy such default and
notify the Grantor of the steps being taken and the projected date that they will be completed.

143 Public Hearing. If the Grantec fails to respond to the Violation Notice received from the
Grantor, or if the default is not remedied within the cure period set forth above, the Board shall
schedule a public hearing if it intends to continue its investigation into the default, The Grantor
shall provide the Grantee at least twenty (20) days prior written notice of such hearing, which
specifies the time, place and purpose of such hearing, notice of which shall be published by the
Clerk of the Grantor in a newspaper of general circulation within the Grantor in accordance with
subsection 15.8 hereof, At the hearing, the Board shall give the Grantee an opportunity to state its
position on the matter, present evidence and question witnesses, after which it shall determine
whether or not the Franchise shall be revoked. The public hearing shall be on the record and a
written transcript shall be made available to the Grantee within ten (10) business days. The
decision of the Board shall be made in writing and shall be delivered to the Grantee. The Grantee
may appeal such determination to an appropriate court, which shall have the power to review the
decision of the Board de novo. The Grantee may continue to operate the Cable System until all
legal appeals procedures have been exhausted.

14.4 Enforcement. Subject to applicable federal and State law, in the event the Grantor, after
the hearing set forth in subsection 14.3 above, determines that the Grantee is in default of any
provision of the Franchise, the Grantor may:

A. Seek specific performance of any provision, which reasonably lends itself to such
remedy, as an alternative to damages; or

B. Commence an action at law for monetary damages or seek other equitable relief; or
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C. In the case of a substantial default of a material provision of the Franchise, seek to
revoke the Franchise itself in accordance with subsection 14.5 below.

14.5 Revocation.

A. Prior to revocation or termination of the Franchise, the Grantor shall give written
notice to the Grantee of its intent to revoke the Franchise on the basis of a paltern
of noncompliance by the Grantee, including one or more instances of substantial
noncompliance with a material provision of the Franchise, The notice shall set forth
the exact nature of the noncompliance. The Grantee shall have sixty (60) days from
such notice to either object in writing and to state its reasons for such objection and
provide any explanation or to cure the alleged noncompliance. If the Grantor has
not received a satisfactory response from Grantee, it may then seek to revoke the
Franchise at a public hearing. The Grantee shall be given at least thirty (30) days
prior written notice of such public hearing, specifying the time and place of such
hearing and stating its intent to revoke the Franchise. The public hearing shall be
conducted in accordance with the requirements of Section 14.3 above.

B. Notwithstanding the above provisions, the Grantee reserves all of its rights under
federal law or regulation.

C. Upon revocation of the Franchise, Grantee may remove the Cable System from the
Streets of the Grantor, or abandon the Cable System in place.

SECTION 15
Miscellaneous Provisions

15.1 Compliance with Laws. Grantor and Grantee shall conform to all applicable state and
federal laws and rules regarding cable television as they become effective. Grantee shall also
conform with all generally applicable Grantor ordinances, resolutions, rules and regulations
heretofore or hereafier adopted or established during the entire term of the Franchise. In the event
of a conflict between Grantor ordinances, resolutions, rules or regulations and the provisions of
this Franchise, the provisions of this Franchise shall govern.

15.1.1 Employment Practices. Grantee will not refuse to hire, nor will it bar or
discharge from employment, nor discriminate against any person in compensation or in terms,
conditions, or privileges of employment because of age, race, creed, color, national origin, gender,
or sexual orientation.

152 TForce Majeure. The Grantee shall not be held in default under, or in noncompliance with
the provisions of the Franchise, nor suffer any enforcement or penalty relating to noncompliance
or default, where such noncompliance or alleged defaults occurred or were caused by
circumstances reasonably beyond the ability of the Grantee to anticipate and control. This
provision includes, but is not limited to, severe or unusual weather conditions, fire, fload, or other
acts of God, strikes, work delays caused by failure of utility providers to service, maintain or
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monitor their utility poles to which Grantee’s Cable System is attached, as well as unavailability
of materials and/or qualified labor to perform the work necessary.

15.3 Minor Vielations. Furthermore, the parties hereby agree that it is not the Grantor’s
intention to subject the Grantee to forfeitures or revocation of the Franchise for violations of the
Franchise where the violation was a good faith error that resulted in no or minimal negative impact
on the Subscribers within the Franchise Area, or where strict performance would result in practical
difficulties or hardship to the Grantee which outweighs the benefit to be derived by the Grantor
and/or Subscribers.

15.4 Action of Parties. In any action by the Grantor or the Grantee that is mandated or
permitted under the terms hereof, such party shall act in a reasonable, expeditious and timely
manner. Furthermore, in any instance where approval or consent is required under the terms
hereof, such approval or consent shall not be unreasonably withheld.

15.5 Equal Protection. If any other provider of cable services or video services (without regard
to the technology used to deliver such services) is lawfully authorized by the Grantor or by any
other State or federal governmental entity to provide such services using facilities located wholly
or partly in the public rights-of-way of the Grantor, the Grantor shall ensure that the terms
applicable to such other provider are no more favorable or less burdensome than those applicable
to Grantee. If the authorization applicable to such other provider contains franchise fee, PEG, free
service, right-of-way, or other terms imposing monetary or regulatory burdens that are less costly
or less burdensome than the corresponding obligations imposed upon Grantee, Grantor shall,
within thirty (30) days of a written request from Grantee, modify this Franchise to ensure that the
corresponding obligations applicable to Grantee are no more costly or burdensome than those
imposed on the new competing provider. If the Grantor fails to make modifications consistent
with this requirement, Grantee agrees not to enforce such corresponding obligations in this
Franchise beyond the requirements imposed by the less costly or less burdensome obligations in
such competing provider’s authorization. As an alternative to the equal protection procedures set
forth herein, the Grantee shall have the right and may choose to have this Franchise with the
Grantor be deemed expired thirty (30) days after written notice to the Grantor. Nothing in this
Franchise shall impair the right of the Grantee to terminate this Franchise and, at Grantee’s option,
negotiate a renewal or replacement franchise, license, consent, certificate or other authorization
with any appropriate government entity. Nothing in this Section 15.5 shall be deemed a waiver of
any remedies available to Grantee under federal, state or municipal law, including but not limited
to Section 625 of the Cable Act, 47 U.S.C. § 545.

15.6 Change in Law. Notwithstanding any other provision in this Franchise, in the event any
change to state or federal law occurring during the term of this Franchise eliminates the
requirement for any person desiring to provide video service or Cable Service in the Franchise
Area to obtain a franchise from the Grantor, then Grantee shall have the right to terminate this
Franchise and operate the Cable System under the terms and conditions established in applicable
law. If Grantee chooses to terminate this Franchise pursuant to this provision, this Franchise shall
be deemed to have expired by its terms on the effective date of any such change in law, whether
or not such law allows existing franchise agreements to continue until the date of expiration
provided in any existing franchise.
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15.7 Notices. Unless otherwise provided by federal, State or local law, all notices pursuant to
this Franchise shall be in writing and shall be deemed to be sufficiently given upon delivery to a
Person at the address set forth below, or by U.S. certified mail, return receipt requested, nationally
or internationally recognized courier service such as Federal BExpress or electronic mail
communication to the designated electronic mail address provided below. As set forth above,
notice served upon the Grantor shall be delivered or sent to:

Grantor: Todd Venning
City Manager
83 Broadway
Newburgh, NY 12550
Email: tvenning@cityofnewburgh-ny.gov

Copy to: Michelle Kelson
Corporation Counsel
83 Broadway
Newburgh, NY 12550
mkelson@cityofnewburgh-ny.gov

Grantee: Alexander Camarda
Director, State Government Affairs
120 E. 23" St.
New York, New York 10010
Email: alexander.camarda@charter.com

Copy to: Charter Communications
Attn: Vice President, Government Affairs
601 Massachusetts Ave NW, Suite 400W
Washington, DC 20001

15.8 Public Notice. Minimum public notice of any public meeting relating to this Franchise or
any such grant of additional franchises, licenses, consents, certificates, authorizations, or
exemptions by the Grantor to any other Person(s) to provide Cable Services, video services, or
other television services utilizing any system or technology requiring use of the public rights of
way shall be by publication at least once in a newspaper of general circulation in the area at least
ten (10) days prior to the meeting and a posting at the administrative buildings of the Grantor.

15.8.1 Grantor shall provide written notice to Grantee within fifteen (15) days of
Grantor’s receipt from any other Person(s) of an application or request for a franchise(s), license(s),
conseni(s), certificate(s), authorization(s), or exemption(s) to provide Cable Services, video
services, or other television services utilizing any system or technology requiring use of the public
rights of way. Any public hearings to consider such application or request shall have the same
notice requirement as outlined in Paragraph 15.8 above.

15.9 Severability. If any section, subsection, sentence, clause, phrase, or portion of this
Franchise is, for any reason, held invalid or unconstitutional by any court of competent jurisdiction,
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such portion shall be deemed a separate, distinct and independent provision and such holding shall
not affect the validity of the remaining portions of this Franchise.

15.10 Entire Agreement. This Franchise and any Exhibits hereto constitute the entire agreement
between Grantee and the Grantor and they supersede all prior or contemporaneous agreements,
representations or understandings (whether written or oral) of the parties regarding the subject
matter hereof.

15,11 Administration of Franchise. The City Manager, or such other person as may be
designated and supervised by the Board, is responsible for the continuing administration of the
Franchise. This Franchise is a contract and neither party may take any unilateral action that
materially changes the mutual promises and covenants contained herein. Any changes,
modifications or amendments to this Franchise must be made in writing, signed by the Grantor
and the Grantee. Any determination by the Grantor regarding the interpretation or enforcement of
this Franchise shall be subject to de novo judicial review.

15.12 NYPSC Approval. This Franchise is subject to the approval of the NYPSC. Grantee shall
file an application for such approval with the NYPSC within sixty (60) days after the date the
Franchise is approved by Grantor and accepted by Grantee. Grantee shall also file any necessary
notices with the FCC.

15.13 Effective Date. The Franchise granted herein will take effect and be in full force from the
date of approval by the NYPSC (“Effective Date™). If any fee or grant that is passed through to
Subscribers is required by this Franchise, other than the franchise fee, such fee or grant shall go
into effect sixty (60) days after the Effective Date of this Franchise.

15.14 No Third Party Beneficiaries. Nothing in this Franchise is intended to confer third-party
beneficiary status on any person other than the parties to this Franchise to enforce the terms of this
Franchise.

Considered and approved this __ day of , 20

Todd Venning, City Manager

Signature:

Name/Title:

Accepted this _ day of , 20 , subject to applicable federal
and State law.

44



Spectrum Northeast, LLC, By Its Manager, Charter
Communications, Inc.

Signature:

Name/Title:
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RESOLUTIONNQO.. __ 3 .2023

OF
JANUARY 9, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO AN
AGREEMENT WITH FERRY CROSSING CONDOMINIUM 1 AND
FERRY CROSSING CONDOMINIUM 11, RELATED TO THE
NORTH INTERCEPTOR SEWER REPLACEMENT PROJECT, PHASE 111,
OF THE COMBINED SEWER OVERFLOW LONG TERM CONTROL PLAN

WHEREAS, by Resolution No. 2192011 of October 24, 2011, the City Council of the City
of Newburgh authorized the City Manager to execute a Consent Order with the New York State
Department of Environmental Conservation to resolve violations at the Wastewater Treatment
Plant and for the development of the Long Term Control Plan (“LTCP"); and

WHEREAS, one component of the LTCP is the reconstruction and realignment of the
City’s North Interceptor Sewer Main (the “Project”), said sewer main servicing multiple properties
in the City and running underneath several other properties in the City; and

WHEREAS, a portion of the existing North Interceptor Sewer Main that requires
reconstruction and realignment is located within a property area generally known as the Ferry

Crossing Condominiums (SBLs: 54-1-1, 54-1.2, 55-1-1, and 55-1-2) (collectively the “Property”); and

WHEREAS, in order to proceed with the Project, the City will require expanded permanent
and temporary easements over the Property for both the reconstruction/realignment portion of
sewer main, as well as its future maintenance; and

WHEREAS, the City expects the project to impact the Property generally and temporarily
remove from service approximately 56 parking spaces located at the southern portion of the
Property; and

WHEREAS, Ferry Crossing Condominium I and Ferry Crossing Condominium 1I have
approved an agreement to address the impacts to the Property during the course of construction
operations on the Property, and granting certain easements to benefit the City; and

WHEREAS, this Council determines that executing the agreement creates incidental
benefits for the private property owners while furthering primarily the City’s obligations under the

LTCP, completing major repairs and upgrades to the City’s sewer system, and is in the best interests
of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into an agreement with Ferry
Crossing Condominium I and Ferry Crossing Condominium I related to the North Interceptor
Sewer Replacement Project, Phase 11, of the combined sewer overflow long term control plan.
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CITY OF NEWBURGH
Easement Agreement

This easement agreement (“Agreement”) is made and entered into this day of
, 2023, by and between the City of Newburgh, a municipal
corporation, with an office address of 83 Broadway, Newburgh, New York 12550 (“City”), and
Ferry Crossing Condominium I and Ferry Crossing Condominium 11, ¢/o First Service Residential,
25 Smith Street, Suite 501, Nanuet, New York 10954 (collectively referred to herein as “Ferry
Crossing”).

WITNESSETH .

WHEREAS, in connection with a Consent Order Qéﬁween th C1‘cy and the New York State
Department of Environmental Conservation (“DEC?); the City is engaged in a Long-Term CSO
Control Plan to resolve certain combined sewe s identified in the Consent Order; and

WHEREAS, one component of the long-term control plan is the reconstruction and realignment
of the City’s North Interceptor Sewer Main, said sewer rvicing multiple properties in the
City and running underneath several other properties inthe City; and o

WHEREAS, a portion of the existing Ne¢ rth ‘ 3
and realignment is located within an existing easement
Ferry Crossing Condomi S : 54-1-1, 54

‘ 1 the area generally known as the
$5-1-1,"and 55-1-2) (collectively the

ith theLongTerm CSO Control Plan project, the City will
temporary - ¢asements over the Property for both the
er main, as well as its future maintenance; and

e project to impact and temporarily remove from service

WHEREAS, ‘the: City expects th
varki cated at the southern portion of Ferry Crossing property; and

approximately 56 |

WHEREAS, Ferry Cr S8in r7and through authority granted by its Board of Managers, is
prepared to grant said expanded permanent and temporary easements over the Property in order
for the City to complete the project on terms further set forth herein;

NOW, THEREFORE, in consideration of the statements and conditions herein, and other good
and valuable consideration granted by and between the City and Ferry Crossing (hereafter referred
to as the “Parties™), the Parties agree as follows:

[Remainder of this page intentionally left blank. Terms and conditions to follow.]
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1. Grant of Easement. Ferry Crossing, as grantor, shall grant to the City, as grantee, both
permanent and temporary easements for the reconstruction, realignment, and future
maintenance of the City’s North Interceptor Sewer Main in a manner and form more fully
outlined in Exhibit A, annexed hereto and made a part hereof. This Agreement shall supersede
and amend any and all prior related agreements, insofar as it relates specifically to the new
segment of the easements, as defined herein.

2. Additional Services as Consideration. The City expects the sewer main restoration and repair
project to impact areas contemplated in Exhibit A, and temporarily remove from service
approximately 56 parking spaces (the “impacted spaces? ated at the southern portion of
Ferry Crossing Property located on the Property during the period of work. The City will
repair and restore the affected areas in accordance with this Agreement, as well as perform the
following tasks: h

2.1 Provide Ferry Crossing no less than i v'(30} days’ noti

construction activities generally.

yrior to commencement of

60) day S ‘notice prior to commencement of
; constructmn"an ogistics meeting witha Fetry Crossing
representative and the C .a City Coniractor, with regard to planning for
pedestrian and modified trafﬁc ,_.::parkmg access, and development of a written
construction access and loglstlcs plan withi the Ferry _rpssmg property. The written

2.2 Provide Ferry Crossing no less than sixty
construction activities of af

. -partchpate ina meetmg orgamzed by Ferry Crossing to field
Ferry Crossmg residents with respect to the project.

te point person from the City or a City designee to be present
n operations for facilitating and directing contractors, delivery
2.6  Within 30 days of the execution of this Agreement, confirm in writing that the three (3

existing private fire hydrants on the Property are in working order.

2.7 Flush the three (3) existing private fire hydrants on the Property one time per year for
the years 2023, 2024, and 2025.

Page 2 of 9
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2.8  Conduct a flow test for each of the three (3) existing private fire hydrants on the
Property and provide test results to Ferry Crossing during the 2023 and 2025 calendar
years,

2.9  Provide the results of any flow tests and, where warranted, provide written
confirmation that the hydrants are in good working order and are free from leaks.

2.10 Suspend all parking restrictions on Montgomery Street between Broad Street (to the
south) and Park Place (to the north) beginning when construction operations commence
on the site and ending when the impacted parking spaces are restored and ready for use,
with the exception of snow emergency declaranon nd restrictions. The service road
adjacent to the Ferry Crossing property shall not b tmpacted.

. Risk of Operations. The City’s use of Ferry Crossit
The City shall, and shall cause all of its répresc
regulations, instructions and scheduling co
construction hereunder shall be done at the sole:
and not at the risk of Ferry Crossing

5 1th work safety rules
rossing Property. Any
nstruction done,

. Restoration of Property. Upon ths completlon of work,
expense, promptiy repair and resto I ny'and all damage‘to. 5 erry Crossmg Property, mciudmg

shall ensure ail'.-.
manner.

. Cooperation in Operations. The Parties agree to cooperate in good faith with each other during
the course of the project operations.

Permanent Covenants Running with Land. Unless otherwise specified, all of the easements
and rights hereby granted, the restrictions and obligations hereby imposed, and the agreements
herein contained shall be permanent, perpetual easements, rights, restrictions, obligations and
agreements and shall be covenants running with the land and shall inure to the benefit of, and

Page 3 of 9
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be binding upon, the Parties hereto and their respective successors and assigns, and the future
owners thereof.

_ Insurance and Risk Management. For purposes of this section, references to the City shall

include the City or the City’s contractors, at the City’s discretion. The City shall obtain and
maintain, at its sole cost and expense, insurance of the following kinds and limits, covering all
locations of the City’s operations, and that of its contractors, in connection with the work to be
performed:

8.1

raintain for the duration of the
om claims under the Worker’s
is located and from such claims

Worker’s Compensation. The City shall secur
Agreement such insurance as will protec
Compensation Statute for the state in which the wor
for bodily injury, death or property damage as may-
City’s or its Contractor’s work under this Agreement coy
with statutory limits of lability. "

City or its Contractors,
($1,000,000.00) per accid

nsive Public Liability and Property
r bodily injuries , property damages,
two million dollars ($2,000,000.00)

$3,000,000 O) and cov ing at least the following hazards: (a) Contractor’s Premises
' or’s Protective for its legal liability in connection with

omprehensive Automobile. Comprehensive Automobile Liability insurance,

covering bodiTjJﬁ_%_i_ff;jgrieéf*h limits of not less than one million dollars ($1,000,000.00)

er.person and one: million dollars ($1,000,000.00) per accident and for property
damage of not less {lian one million dollars (81,000,000.00) per accident, providing
coverage for any accident resulting from the operation, maintenance, or use by the City
or its contractors, on the Property of any owned, non-owned or hired automobiles,
trailers or ar equipment required to be licensed.

The City shall provide certificates of insurance to Ferry Crossing evidencing the
aforementioned insurance requirements. Except with respect to Worker’s
Compensation insurance, said policies shall name Ferry Crossing and its managing
agent as additional insured parties on a primary, non-contributory basis, including for
ongoing and completed operations. All certificates must be submitted to Ferry
Crossing prior to the commencement of the work pursuant to this Agreement and shall
be subject to review and approval by Ferry Crossing and its attorney as to form and
content, In addition, the insurance carriers of said insurance shall be required to notify
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8.2

8.3

Ferry Crossing of any changes in or cancellation of coverages. Said notification shall
not be effective upon Ferry Crossing unless received by Ferry Crossing at least thirty
(30) days prior to the change or cancellation of insurance coverages. All policies of
insurance required pursuant to this Agreement shall: (a) to the extent obtainable and
regardless of additional cost or premium, contain waivers of subrogation provisions
with respect to the acts or omissions of Ferry Crossing; (b) indicate that coverages are
not impaired; and (c) indicate the full coverage is available to Ferry Crossing.

If the City fails to obtain and maintain the required insurance coverages on behalf of
itself or its contractors as herein provided, this Agreement may be terminated
immediately by Ferry Crossing, without givi yt written notice to the City, or the
City shall have the right, but not the obligatio to procure insurance of the type and in
the amounts specified and shall have the further right for reimbursement of the costs of
such insurance from the City. ' -

In the event the City retains any sub art of the work under
this Agreement, the City shall provide proof of the insurance requited above on behalf
of the subcontractor, or shall have the subgontractor named as an additional insured
under the policies required ab o

=k‘Ne\?vbm*g:' New York 12550

with copy

City of Newburgh

attn.:  City Engineer

&3 Broadway

Newburgh, New York 12550

Page 50f 9

51



Notice served upon Ferry Crossing shall be delivered to:

Ferry Crossing Condominium I

& Ferry Crossing Condomininm II
c¢/o First Service Residential

25 Smith Street, Suite 501

Nanuet, New York 10954

And its legal counsel:

Becker & Poliakoff, L1.P
c/o David L. Dockery, Esq.
45 Broadway, 17" Floor

New York, New York 10

is Agreement may be executed in any number of counterparts
11 the signing partics had signed the same document. All

13. Execution i -ountegparts .
with the same effe;ct as 1f

14. Severability. In the event that any provision of this Agreement is held to be unenforceable
under applicable law, this Agreement will continue in full force and effect without such
provision and will be enforceable in accordance with its terms.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
[Signature and Acknowledgment Pages to Follow]
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Signature Page
Easement Agreement
City of Newburgh with Ferry Crossing Condominium (Ferry Crossing)

_ IN WITNESS WHEREQF, the parties have caused this Agreement to be executed in their
respective names by their duly authorized representatives and their respective seals to be hereunder
affixed, all as of the date above-written.

DATED: , 2023 CITY OF NEWBURGH

Name: Todd Venhin
itle:  City Manager

DATED: _ FERRY CROSS]N G CONDOMINIUM 1

DATED: E ' FERRY CROSSING CONDOMINIUM 11

By:
Name:
Title:
Page 7 of 9
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Acknowledgment Page
Easement Agreement
City of Newburgh with Ferry Crossing Condominium (Ferry Crossing)

STATE OF NEW YORK )
) 88.:
COUNTY OF ORANGE )

On the day of , in the year , ‘before me personally appeared
Todd Venning, personally known to me or proved to me.o; basis of satisfactory evidence to
be the individual whose name is subscribed to the within ent and acknowledged to me that

he executed the same in his capamty, and that by hIS 31gnature on*thg instrument, the individual,

STATE OF

COUNTY OF

On the . in the year 2023 .before me personally appeared
: onally known to me or proved to me on the basis
lividual whose name is subscribed to the within instrument
d. the same in her capacity, and that by her signature on

prs&n upon beha fof which the individual acted, executed the

of satisfactory evidence to ¢ the }
and acknowledged to me that she
the mstrum it; the 1nd' idual,

NOTARY PUBLIC

Page 8 of 9
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EXHIBIT A - EASEMENT DOCUMENTS
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PERMANENT EASEMENT, PERMANENT NEGATIVE EASEMENT. and
TEMPORARY EASEMENT

THIS INDENTURE, made the day of , 2023, by and
between

FERRY CROSSING CONDOMINIUM I and FERRY CROSSING CONDOMINIUM II, with an
address of 350 Water Street, Newburgh, New York 12550, collectively hereafter referred to as
“Grantor” and

CITY OF NEWBURGH, a municipal corporation created andiex

ting under the laws of The State
of New York, with offices at 83 Broadway, Newburgh, N " rk 12550, hereafter referred to as
“Grantee” - :

WITNESSETH: that the Grantor, in consideration of one doliar ($1.00) lawful money of the
United States, and other good and valuable consideration, paid by the Grantee, does hereby grant,
release, and quitclaim unto the Grantee, its successors and/or assigns, forever, the following
described permanent easement: E -

A PERMANENT EASEMENT IN; C

OVER AND THROUGH FOUR (4) PARCELS OF
PROPERTY known as:

4. Section 55, Block. 1

>

Lot2:

ficie , ) _:e:Qifé.fng@‘CouﬁtSi}Qlerk’s office, with all parcels being situated
in the City of Newbuigh, County of Orange, State of New York, and said permanent easement

all as shown onofficial tax ma i

areas being more particularly described in Exhibit A as “PE 17 and “PE 2” for the purpose of
constructing, reconstructing and maintaining thereon the City of Newburgh’s North Interceptor
Sewer, together with appurtenances thercon, and

A PERMANENT NEGATIVE EASEMENT IN, ON, OVER AND THROUGH FOUR (4)
PARCELS OF PROPERTY known as:

Section 54, Block*l
Section 54, Block 1, Lot 2
Section 55, Block 1, Lot 1
Section 55, Block I, Lot 2

el o

all as shown on official tax map in the Orange County Clerk’s office, with all parcels being situated
in the City of Newburgh, County of Orange, State of New York, and said permanent negative
easement areas being more particularly described in Exhibit A as “PE 1” and “PE 2” for the
purpose of restricting the construction of buildings or other structures over and through the
identified easement areas in connection with the construction, reconstruction and maintaining
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thereon of the City of Newburgh’s North Interceptor Sewer, together with appurtenances thereon,
and;

Reserving, any right, title or interest in and to the property above delineated in the Grantor, its
successors or assigns, the right of using said property for any such purposes beyond which the
Grantee, in its reasonable opinion, believes would not interfere with the purposes for which the
permanent easement and permanent negative easement were established.

A TEMPORARY EASEMENT IN, ON, OVER AND THROUGH FOUR (4) PARCELS OF
PROPERTY known as:

Section 54, Block 1, Lot 1
Section 54, Block 1, Lot 2
Section 55, Block 1, Lot 1
Section 55, Block 1, Lot 2

5w

all as shown on official tax map in the Orange Coumty Clerk’s office, withall parcels being situated
in the City of Newburgh, County of Orange, State of New York, and said temporary easement

“as “TE 1 and “TE 2" for.the purpose of
ity of Newburgh’s North Interceptor

constructing, reconstructing and ma
Sewer, together with appurtenances

SAID TEMPORARY EASEMENT sha
and :

SAID PERMANENT EASEMENT, PERMANENT NEGATIVE EASEMENT, and
TEMPORARY EASEMENT arte intended by the parties named herein to be, and shall be construed
as, covenants fuiining with the'land, and

SUBJECT TO ALL COVENANTS, CONDITIONS AND RESTRICTIONS OF record affecting
said premises.

THIS CONVEYANCE is made in the ordinary course of business and does not constitute all or
substantially all of the assets of the selling entity.

TO HAVE AND TO HOLD the said rights and privileges unto the Grantee, its successors and
assigns,

GRANTOR COVENANTS that it is the owner in fee of the above described lands and has the

right to grant the easement. Notwithstanding, Grantee acknowledges that Grantors make no
representations or warranties with respect to title.
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IN WITNESS WHEREOF, the Grantor and Grantee have hereunto caused this instrument to be
signed and sealed the day and year first above written.

GRANTOR: FERRY CROSSING CONDOMINIUM I

By:
Title:

STATE OF NEW YORK )
) s8.:
COUNTY OF ORANGE )

On the day of

. ar 2023, before me, the
undersigned, a Notary Public :

an ; personally appeared
, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is sibscribed to the within instrument
and acknowledged to me that he/she executed the same in his/her said capacity, and that by his/her

signature on the instrument, the individual, or the person upon behalf of which the individuals
acted, executed the instrument.

Notary Public

GRANTOR: FERRY CROSSIN

By:
Title:

STATE OF NEW YORK

COUNTY OF ORANGE

On the day 0; in the year 2023, before me, the
undersigned, a Notary ~ Public in and for said state, personally  appeared
, personally known to me or proved to me on the basis
of satisfactory evidence to be the individual whose name is subscribed to the within instrument
and acknowledged to me that he/she executed the same in his/her said capacity, and that by his/her
signature on the instrument, the individual, or the person upon behalf of which the individuals
acted, executed the instrument.

Notary Public
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GRANTEE: CITY OF NEWBURGH

By:  Todd Vemning, City Manager

STATE OF NEW YORK )
} ss.
COUNTY OF ORANGE )

e year 2023, before me, the
undersigned, a Notary Public in and for said state, personali' eared Todd Venning, personally
known to me or proved to me on the basis of satisfactory evidence to be the individual whose name
is subscribed to the within instrument and acknowledged to me that he executed the same in his
said capacity, and that by his signature on the instru nt, the 1nd1v1dua1 or the person upon behalf
of which the individuals acted, executed the instrument.

On the day of

 Notary Pubiic
Attachment: . n

Record and Return:

City of Newburgh

attn.:  City Engineer
83 Broadway e
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CiTY OF NEWBURGH

P NO, 4
PARCEL NO. PE 1 through 6
PERMANENT AND TEMPORARY EASEMENT
ACQUISITION MAP PARCEL NO. TE 1 ihrough 8

SHEET 3 OF B SHFETS

DESCRIPTION OF PERMANENT EASEMENT NO. 1 FOR ALGONQUIN REALTY CORP
DEED LIBER 2166 PAGE 597 - FILED MAP NO, 5536 - SBL'S 55.1-1 & 2

A permanent €asement to be exercised in favor of the party of the second patt, its agents, suceessors and/or assigns, oa and over the property above
delineated for the purpose of constracting, teconstructing and maintining thereon the City of Newburgh's Norih Intereeptor Sewer in and to all that piece of
parcel of property designated as Parcel No. PE 1, being a portion of Section 55, Block 1, Lots § & 2, as shown on the official lax map, siteate in the City of
Newburgh, County of Orange, State of New York, 5 shown ort the accompanying map and deseribed as follows:

Parcel No, PE |

Begianing at a point on the easterty boundary of the existing permanent easerent as described in Deed Liber 168 at Page 608 in the ands of
Algenquia Realty Corp (reputed gwner of SBL 35-1-2), said point being 8.80+ feet distant ensterly, measured at right angles, from station 82+19.34= of the
hereinafter described survey baseline for the construction of the City of Newburgh's North Interceptor Sewer; theace nertherly along said easterly boundary
of the existing permanent easement North 04°48'10" West 9.63: feet to a point § .92+ feet distant easterly, measured at right angles, from station
7428 48+ of said haseline, said last point being on the division line of cther lunds of Algon uin Realty Comp (repuied owner of SBL 35-1-1); thence
continuing along said easterly bouriary of the existing permanent casement Noch 04%48'10" West 10.72< fect to a point 15.20+ feet distant asterly,
measured at right angles, from station 82+38.66 of said baseline; thence running through said lands of Algonquin Realty Corp (reputed owner of SBIL
55-1-1) the following two courses and distances: (1) North 73°16'12" Bast 9,80+ feet 10 & point 23,12+ feet distant easterly, measured at right angles, from
station 82+37.56+ of said baseline, (2) Soulh §2°06'47" East 10.4 1 feet to & poiat 2313+ fect distant easterly, measured at zight angles, {rom station
824273 of said baseline, said last point being on the division line of said lands of Algonguin Realty Corp {reputed owner of SBL 53-1-2); thence running
theough said lands of Algonguin Realty Corp {repited owner of SBI, 55-1.2) the following two courses and distanees: (1) South 12°0547" East 9,52+ feet
to & point 21314 feet distant easterly, measured at sight angles, from station 82+18,60+ of said baseline, (Z) South 73°0201" West 12,49 feet to the point
of beginning, being 22247+ square feet or 001 aores.

The party of the first part, its agents, successors, andfor assigns additiooally granis a negative easement restricting the consiruction buildings or other
structures oo the above described PE'| parcel.

Reserving, however, 1o the owner of any right, title or interest in and 10 the property above defineated, and such OWNEr's SUCCESSOrs OF assigns, the
right of wsing said propesty and such use shall not be fusrther limsited or restricted under this easement beyond that which is necessary to effectuate its
purposes for, and as established by, the construction or reconstraction and as 5o constructed or reconstructed, the maintenance, of the herein identified
praject.

DESCRIPTION OF TEMPORARY FASEMENT NO. ! FOR ALGONQUIN REALTY CORP
DEED LISER 2166 PAGE 597 - FILED MAP NO. 5536 - SBL'S 55-1-1 & 2

A temporary easement to be exercised in, on and over the property delineated below for the purpose of constructing and reconstructing the City of
Newburgh's North Interceptor Sewer for alt foreseeable uses related to the construetion e reconstruction of the City of Newbusgh's North Interceptor Sewer,
This tensporary sasement shall terntinate upon the earlier of the completion of work and written notice by the party of the second part to the party of the first
part, or [INSERT DATE]. Such easement shall cover lf that piece or parcel of property designated as Parce! No, TE 1, being a portion of Section 53, Block
1, I&uls I 8]; 2,38 ?h?lwn on the official tax map, situate in the City of Newburgh, County of Orange, State of New York, as showr: on accompanying map
and described as foflows:

Parcel No. TE |

Beginning at a point on the easterly boundary of the existing permeanent easement as described i Deed Liber 2168 at Page 608 in the lands of
Algonguin Realty Corp. (reputec owner of SBL 33.1.2), said puimfeiug at the point of beginming of shove described PE | parcel, said point also being
8,80+ ;lect distat easterly, measured at right angles, from station 82+19.34: of &e hereimﬁer described survey haseling for the construction of the City of
Newburgh's North Enterceptor Sewer; thence ranning along said PE | parcel the foliowing two couses and distances; (1) Nerth 73°0201" East 1249+ feet
to & point 21,31 feet distant easterly, measured at ripht angles, from station: 82+ 1800 of said baseling, (2) North 17°06'47" West 9.524 feet fc a point
93.13+ feat distant easterly, measured t right angjes, from Station 82+27 34: of said baseline, said Iast point being on the division line of other lands of
Algonauin Reaity Corp (reputed owner of SBL 53-1-1); thence continuing along said PE 1 parcel the fallowing two courses and distances: {1} North
1250647 West 10,414 feet to a point 25.12+ feet distant gastesly, measared al ri?ht angles, from statior: 82+37.562 of said baseline, (2} Souih 73°16'12"
West 9,89 feet to a point 15,294 feet distant casterly, measured at right angies, from station 82+38.66+ of said baseling, said fast point being on
abovementioned easterty boundary of the existing permanent exsement; thence along said easterly boundacy of the existing permansnt casement Norh
(4°48'10" West 3.76:+ fect tc a point 1647+ feet distant easterly, messured at right angles, from station 82+42.23+ of said baseline; thence through said
tands of Algonquin Reaity Corp {repuicd owner of SBL 55-1-1) the following tliree courses ang distances: {1? North 75°35'16" East 8,74 feet to a point
2508 feel distant easterly, measured at right angles, from station 82+4091 of said baseline, {2) North 71°(8'07" Bast 10.33+ feet 1o 2 point 35,38 fect
disiant eastesly, measured at right angles, [rom station 824011+ of said baseline, (3) South 12°49°20" Eagt 13.98+ feet to a point 32.88< feel distant
easterly, meesured at right angles, from station 82+26.35 of ‘said baseline, said tast point being on the division line with said lands of Alzerquin Realty
Corp (rsputed owner of SBL 55-1-2), thence ruriaing through said lands of Algoaquin Realty Corp (reputed owner of SBL. 55-1-2) the following two
coleses and distances: (1) Souta 12°46°20" East 19,60+ feel 1o a point 20.374 feet distant easterly, measured at right angles, from station 82+07.07+ of said
baseling {2) South 73°02'01” West 23.83% feet to a point 5.68% feet distant easterly, measured at right augles, from slation 82+09.63% of said baseline, said
Tast point boing on the eastesly boundary of the abave referenced existing permanent easement; (hence running along seid xisting permanent casement
North 04°48'10” West 10.23£ fest the point of beginning; heing 492.89+ square feet or 0.0 acres,

Reserving, however, to the owner of a“f’ right, title or interest in and to the property above delineated, and such owner's successoss or assigns, the
right of using said property and such uss shall not e further limited or restricted inder (his easement beyand that which is necessary to effectuate its
purposes for, and as established by, the constraction or reconstruction and as so construeted or recenstructed, the mainéenance, of tae herein identified
praject.

DESCRIPTION OF PERMANENT EASEMENT NO.2 FOR ALGONQUIN REALTY CORP.
DEED LIBER 2166 PAGE 597 - FILED MAP NO, 5536 - SBL'S 35-1-1 &2

A permanent easement to be exercised in favor of the party of the seeond part, its apents, swocessors andfor assigns, on and over the property above
delineated for the purpose of constructing, reconstructing and maintaining thereon the City of Newburgh's North Interceptor Sewer in and to all that plece or
{anrcel of property designated as Parcel No. PE 2, being 2 portion of Section 53, Block |, 1.01s ¢ & 2, as shown o1 the official tax map, situate in the City of

ewburgh, County of Orange, State of New York, as shown on the accompanying map and deseribed as foliows:

Parcel No. PE 2

Beginning at a point an the westerly boundary of the existing permancat sasement as described in Deed Liber 2168 at Page 608 in the lands of
Algonquin Realty Corp {repuled owner of SBL 55-1-1), said Eoint being 1298 feet distant westerly, measured at right angles, from station 86+20.46 of the
hereinafter descibed survey baseline for the construction of the City of Newburgh's North Intercepfor Sewer; thence southerly along said westerly boundary
of the existing permanent sasement South 12°33'29" East 19,18 feet 1o & point 19.94% feet distant westerly, measured af right angles, from station
8601 A% of said bascline; thence through said lands of Algonquin Realty Corp (reputed owner of SBL 55-1-1) the following four courses and distances:
(1) South 72°09'25" West 49.62+ feet to 2 poini 59,58+ feet distant weslerly, measured at right angles, from station 85+91 59+ of said baseline, {2) South
15251°51" East 142.45:+ feet to a point 27,16+ feet distant westerly, measured at right angles, from stati 24+37.79+ of aid baseline, (3) Soutk 15°50'14°
East 200.23+ feet to a point 2.162 feet distant westerly, measured af right angles, from stalion 82+40 52X of said baseline, (4} North 73°16'12" East 2.23%
feet to a point 0,06 feet distant eastesly, measured ot right angles, from station: 824+40.37£.0f san ineJsaid last point being on the westerly boundary
of said existing permanent easeraent; thence running aleng said westerly bounds of, ; thg sement South 04°48'10" Bast 10.894 fecttoa

i

point 3,37 feet distant westerly, measured ai right angles, from statie 82430 id [ast point being on the division line of other fands of
‘Adgenguin Realty Corp (reputed owner of SBL 55-1-2); thence continuj \s bhounds of the existing permanent easemend South (4°48°10°
tion 8141943+ of said baseline, said last point being on the

Bast 10371+ feet to & point 20.87: feet distant westerly, measuregu
division line of lands of FD Water Sireet Holdings LLC as recoig ? egl_ 4241 at page 1379 in the Grange County Clerks Office; thence running
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through said lands of Algonguin Realty Corp (reputed owner of SBL 55-1-2) North 15°56'32" West 01,27 feef to 2 point 23,31+ {eet distant westerly,
measured al right angles, from station 82+32.05% of said baselie, said Just point being on the division fine of said lands of Algonquin Reaity Corp {reputed
owner of SBL 55-1-1); thence ranning through seid lands of Algonquin Realty Corp the fallowing four courses and distances: (1) North 13°56'32" West

1. 74+ feet 10 a point 2300 feet distant westerly, measured at aight angles, from station 82+33.78% of said baseline, (2} Nort 15°35'49" West 371,36 feet
to a point 82,43 feet disant westerly, measured at right angies, from station 86+07.31 of said baseline, {3) North 73°40°34" East 62,68+ feet to o point
20,70+ feet distant westerty, mezsured at right angles, from station 86+18.06% of said baselire, (4) North 66°16'22" East 8.09+ feet to the point of
beginning; being 9416.52+ square feet or 0.22:+ acres.

The party of the first par, its agents, successors, andfor assigns additionally grants a neative easement restricting the construction buildings or other
structures on the above described PE 2 parcel.

Resesviog, however, to the owner of any right, title or interest in and to the property above delineated, and such owner's successors or assigns, the
right of using said property and such use shall not be further timited or restricted under this easement beyond that which is necessary to effectuate its
puirposes fer, and as established by, the construction or reconstruction and as s6 constructed or reconstructed, the maintenance, of the herein identified

project.

DESCRIPTION OF TEMPORARY EASEMENT NO, 2 FOR ALGONQUIN REALTY CORP.
DEED LIBER 2166 PAGE 597 - FILED MAP NO. 5536 - SBL 55-1-1

A temporary casement to be exercised in, on and over the pr?erty delineated below for the purpose of constructing and reconstructing the City of

Newburgh's North Interceptor Sewer for all foresecable uses selated to the construction or reconstruction of ths City of Newburgh's Nortl: Interceptor Sewer,

This temfurary casement shall terminate upon the earlier of the eempletion of work and written notice by the party of the second part to the party of the first

pait, or [INSERT DATE]. Such easement shall cover all that piece or parczl of property designated as Parcel No. TE 2, being a portion of Section 55, Block

h, Lm'bl s ;s Shfoﬁm on the officiat tax map, simate in the City of Newburgh, County of Orange, State of New York, as shown on aceompanying map and
escribed as follows:

Parce! No. TE 2

Beginning at a point on the westerly boundary of the existing permanent sasement s described in Deed Liber 2168 at Page 608 in the fands of
Algonguin Reafty Corp (reputed owner of SBL 55-1-1), said point being 10,94£ feet distant westerly, measured at right angles, from station 26+01.39+ of
\ae hereinafter described survey baseline for the construction of the City of Newburgh's North [nterceptor Sewer; thence scutherly along said westerly
boundary of the existing permanent easement South 12°3329" Bast 10.06+ feetto o point 9.87« feet distant westerly, measured at right angles, from station
85401 38 of said baseline; thence ruening through said lands of Algonquin Realty Corp (reputed owner of SBL 55-1-1 the following two cousses and
distances: (1) South 72°06'46" West 22,53+ feet to poiat 31.95% feet distant westerly, measured at right angles, from station 85+86.91 of said baseline, 2)
Scuth 17°4501" Fast 178,00 feet to 4 point 24.43% feet distant easterly, measured at right angles, from station B4-+18.16:+ of said baseling, said last point
being on the westerly boundary of the said existing permanent casement; thence rurning along said existing permanent easerent South 04°48'10" East
23,14 feet to a point 33,08+ %et distant casterly, measured af right angles, from station 83+96.70+ of said baseline; thenca running through said lands of
Algonquin Realty Corp (reputed cwner of SBL 35-1-Dthe following fous conrses and distances: (1) South 53°42'1 1% West 3.94+ feet to a point 30.73+ feet
distont easterly, mezsured at right angies, from station B3+93,53% of said basline, (%) South 22°28'1 7" East 800k feet 1o a point 35,84 feet distant easterly,
measured at right angles, from station 83+87.37 of said basetine, (3) South 63°0230" West 16,83 feet 1o a point 27,89 feet distant easterly, measured at
right angles, from slation $3+39.31+ of said baseline, (4) Soutk 16°12'01" East 55.49+ feet to 4 point 21.20+ feet distant easterly, measured at right angles,
from station 83+04 22+ of said beseline, said last point being on the westerly boundary of the seid existing permanent easement; thence running aleng said
existing permanent sasement South 84°48'10" East 67274 feat to & point D.06: feet disiant easterly, measured at right angle, from station 82+40.37% of said
baseline, said last peint being on the exsterly boundary of above describe P 2 pareel; thence running along said PE 2 parcel the foliowing four courses and
distances: {1) Soufh 73°1 6'12° West 2.23: feet to a point 2,164 feet distant westerty, measured at right angles, from station 82:+40.62: of said baseline, {2)
North 15850°14" West 200.23+ feet to  peint 27.16= feet distant westerly, measured at right angles, from station 84+37.79% of said baseline, {3) Nomh
15°51'51% West 142,45+ feet lo a point 59.58 feet distant westedly, measured at right angles, from station 85+91. 50+ of said baseline, {4) North 72°0925"
East 49,62+ feet 1o the poiat of beginning; being 310108+ square feet or 0,19= acres.

Reserving, however, to the cwner of any right, title or interest in and to the property above defineated, and such awner's suecessors or assigas, the
right of using said property and such use shall not be fusther limited or restricted under this easement beyond that which is necessary to effectuate its
purpases for, and a3 established by, the construetivn o reconstruction and as so construeted or reconstructed, the maintenance, of the herein identified
project.

DESCRIPTION OF PERMANENT EASEMENT NO. 3 FOR ALGONQUIN REALTY CORP.
DEED LIBER 2166 PAGE 597 - FILED MAP NO.'S 5377 & 5536 - SBL'S 54-1-1, 55-1-1

A permanent easement to be exercised in favor of the party of the secomd part, its agenls, successors andfor assigns, on and over e property above
defineated for the purpose of conslructing, reconstructing znd maintzining theseon the City of Newburgh's North Interceplor Sewer in and to all that piece or
parcel of property designated as Parcel No. PE 3, being a portion of Section 54, Block ¥, Lot 1 and Section 55, Bleck 1, Lot 1, a5 shown on the officta tax
ap, situate i the City of Newburgh, County of Orange, State of New Yark, s shown on the accompanying map and deseribed as follows:

Parcel No. PE 3

Begizning at a point on the ezsterly baundary of the existing Eermanem easement s described in Deed Liber 2168 at Page 608 in the lands of
Algonguln Realty Corp (reputed owner of SBL $5-1-1), said point being 109 feet distant westerly, measured at sight angles, from station 86+03.37+ of the
hereinafier described survey baseline for the construction of the City of Newburgh's North Interceptor Sewer, thence northerly along said casterly boundary
of the existing permanent easement the following four courses and distances: {1y North 12°3329" West 2574 feet to a point 4.704 fest distant westerly,
measured at nght angles, from station 86+28,30: of said basefine, {2) North 24%21"10" Bast 29.79+ feet (o a point 6,44 feet distant easterly, measured at
right angles, from station 86+55.93+ of said baseline, (3) Nortk 05°13'50" West 80.42+ feet to 2 point 4.23+ feet distant westerly, measured a¢ right angles,
from stalion 87-+35.64¢ of snid baseline, (4} North 36°1040" East 0.56= feet to a point 396+ feet distant westerly, measured at right anples, from station
87+36. 14+ of said baseline, said last point being o the division line of other tands of Alzonquin Realty Cop (reputed owaer of SBL 54-1-1); thence still
running along said existing permanent easement North 30°1040” East 2943+ feet to a point 6,57+ feet distant easterly, measured at right angles, from
station §7+63,30% of said baseline, said last point being on the division line of said lands of Algun%uin Realty Corp (reputed owrer of SBL 55-1-1); thence
still ranning along said existing pesmenent easement North 30°10'40" Bast 4.33% feet to appoint 8.0dx feet distant casterly, measured at right angles, from
atation §7+67.374 of said baseline: thence running through said lands of Algonquin Realty Corp (reguled owner of SBL 35-1-1) South 00°57'007 Wesl
10,41 feel to a point 9,73 feet distant easterly, measured at right anples, from siation 87+37. 10 of said haselize, said {ast point being on the division line
of said lands of Algunguin Realty Corp {reputed owner of B, 54-1-1); thence runving through said lands of Algonquin Realty Corp (repuled owner of SBL
54-1-1) Sauth G0°5 TG0 West 6,84+ feet to a point 1084+ feet distant easterly, measused at right angles, from station 87+50.35+ a[fpsaid baseline, said fasl
poiat being on the division lins of said lands of Alponguin Realty Corp (reputed owner of SBL $3-1-1); thenies running through said lands of Algonquin
Realty Corp (reputed cwner of SBL 55-1-1) the foilowing five courses and distances: gl) South 00°5700" West 24.92: feet to a point §2.83 feet distant
casierly, measured at right angles, from station 87+23.84% of said baseline, (1) South 4°20°59" West 9.22+ feet to a point 4.69+ feet distant casterly,
measured at right angles, from station 87+19.51+ of said baseline, (3} South 13°3639" East 31.74+ feet to a point 13,44+ feet distant easterly, measused at
right angles, fzom station 86+89,00+ of said baseline, (4} South 00°4530" West 80,51 feet Lo a point 13.3G£ fest distant casterly, measured at right angles,
foum station B6+06,27E of said baseline, (5) South 72°05'25" West 14.68+ feet to the point of begjnning; being 1858.79+ square fect or 0.04% acres.

The party of the first pari, its agents, successors, andfor assigns additionally gqns‘thg%ﬁv asement restricting Lhe construction buildings or other
structures on the abave described PE 3 parcel. P‘»% b‘%
Reserving, however, to the owner of any right, title or intere n%ove delineated, and such owaer's successors or assigus, the

0
right of wsing said property and such use shall not be ﬁuth%‘s rmﬁ;}e er this easement beyond that wlich is necessary to effectuate its
purposes for, and as established by, the construction or@c ol n@ 3o constructed or recopsmicted, the maintenance, of the herein identified
praject. QO{?‘
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PERMANENT AND, TEVECRARY EASEVENT DARGEL NO. TE 1 throudh 8

SHEET 5 OF 8 SHEETS

DESCRIPTION OF TEMPORARY EASEMENT NO. 3 FOR ALGONQUIN REALTY CORP.
DEED LIBER 2166 PAGE 597 - FIELD MAP NO, 5536 - SBL 55-1-1

A temporary easement to be exercised in, on and over the progesty delineated below for the purpose of constructing and reconstructing the City of
Newburgh's Nerth Interceptor Sewer for all foreseeable uses related to the construction or reconstruction of the City of Newburgh's North Interceptor Sewer.
This temporaty easement shail terminate upon the earlier of the completion of work and writlen rotice by the party of the second part to the party of the first
part, o [INSERT DATE]. Such casement shaif cover ail that piece or parcel of property designated as Parcel No. TE 3, being a portion of Section 55, Block
!i, Lot_hl, gs sl}o;rn on the official L map, situate in the City of Newburgh, County of Orange, State of New York, as shown on accompanying map and

escribed as follows:

Parcel No. TE 3

Beginning at 3 poirt on the easterly boundary of the existing permanent easement as described in Deed Liber 2168 at Page 608 in the lands of
Algongui Realty Corp {reputed owaner of SBL 55-1-1), said point eing (.07 feet distant westerly, measused al right angles, from station 85+93,844 of the
hereinafter described sucvey baseline for the construction of the City of Newburgh's North [nterceptor Sewer; thence northerly along said easterly bounda
of the existing permanent easemens North £2°3339" West 9.58% feat toa é)ainl 109 feet distant westerly, measured at right angles, from station B6+03,37=
of said baseline, said last peint being on southerly bouadary of the above described PE3 parcel; lhence running atong southerly and easterly boundary of
said PE 3 parcel the following two courses and distances: (1) North 72°00"25" East 14,68+ feet to a point 1330 feet distant casterly, measured at right
engles, from station 86+06.27 of said baseline, (2) Nosth 0074630 Fast 65 402 feat to a point 13,87+ feet distant easterly, measured at right angles, from
station 8647388 of said baseline; thenge running through said lands of Algonguin Reatty Corp {reputed owner of SBL 55-1-1) the following five courses
and distances: (1) South B9°12/24" Bast 10.02: fest fo a point 23.8%* feet distant casterly, measured # right angles, from station 86+74.16+ of said baseline,
{2) South 00°54' 14" West 23.67+ feet to a point 24,50+ feet distant easterly, measured 4t right angies, ftom station $6+30,50+ of said basetine, (3) South
605 703" Wesl 6,01+ feet lo apoint 1891 feet distant easterly, measured at right angles, from station $6+48, 30 of said baseline, {4) South 06°17'35"
East 47,185 feet to a point 22,44+ feet distant easterly, measuzed at right angles, from station 85+97.924 of said baseline, {5) South 73°17'13" West 22.88+
feet to e point of beginning; being 72580+ square feet or 0024 acres.

Reserving, however, to the owner of any right, title or inferest in and to the property above delineated, and such owner's successots or assigus, the
right of using sid property snd such usc shall not be fusther limited or restricled under this easement beyond thet which is necessary to effectuate its
purposes for, and a3 established by, the construction or reconstruction and as so constructed or recopstnicted, the maintenance, of the herein identified
project.

DESCRIPTION OF PERMANENT EASEMENT NO. 4 FOR ALGONQUIN REALTY CORY.
DEED LIBER 2166 PAGE 597 - FILED MAP NO.'S 5377 & 5536 - SBL'S 54-1-1, 55-1-1

A permanent easement lo e exercised in favor of the party of the second part, its agemts, suceessors and/or assigns, on and over the propesty above
delinested for the purpose of construeting, reconstructing and maintaining thereon the City of Newburgh's North Interceptor Sewer in and to all that piece er
parcel of property designated as Parcel No. PE 4, being a portion of Section 54, Block 1, Let | and Section 55, Block 1, Lot §, as shown on the official wx

map, situate in the City of Newburgh, County of Orange, State of New York, as shown on the accompanying mop and described as follows:
Parcel No. PE 4

Beginning al a point on the westerly boundary of the existing permanent casement as described in Deed Liber 2168 at Page 608 in the lands of
Algonquin Rea%ty Corp {repused owner of SBL 54-1-1), said point being or the division line with ether lands of Algonguin Realty Corp (reputed owner of
SBL 55-1-1), said point lso being 2.62% feet distant westerly, measared at tight angles, from station 87+81.31% of the hereinafter described survey baseline
for the construction of the City of Newburgh's North Interceptor Sewer; thence southerly along said easterly boundary of the existing pennanent easement
South 25°54'40" West 23.14% feet to a point 8.84% feet distant westerly, measured at right angies, from station 87+59.03z of said basetine; thenee rupning
hrouph said Tands of Algonquin Reatty Corp (reputed ownes of SBL 44-1-1) the following three courses and distances: (1) North 33°32'58" West 3,56 fest
1o a point | 1.3 1 feet distant westerly, measured at right angles, from station 8§7+64.604 of sald baseling, (2) North $0°56'51" East 38,06+ feet to a point
17,504 feet distant westerly, measured at right angles, from station 87+99.15% of said baseline, (32]Nurth 46°00°41" East 42,804 feet to 2 point 9.32+ feet
distant easterly, measured at right angles, from station 88+32,62+ of said baseline, said last point being on westerly boundary of said existing pesmanent
ezsement; thence running along the westerly boundary of said existing permarient casement the following two courses and distances: (1) South 14°4620"
East 3.54k feet to a poin 10,87 Feet distant ensterly, measured at right angles, from slation 88+29.42+ of said baseline, (2) South 25°34'40" West 17.7%=
feet to a point 6.03: feet distant easterly, measured at right angles, from station 88+12.28+ of said basetine, said last point being on the division line with
said lands of Algonquin Realty Corp {reputed owner of SBL 35-1-1; thence continuing along the westerly boundary of said ex(sting permanent easement
South 25°54'40° West 32.15% Feet to the point of beginning; being 803,56 square feet or 0.02£ acres.

The party of the first part, ils ageats, successors, and/or assigns additionally grants a negative easement restricting the coastruction buildings or other
structures on the above described PE 4 parced.

Reserving, however, to the owner of any right, title or interest in and to the property above delinealed, and such owner's successors ar assigns, the
right of using sai¢: property and such use shatl not be farther limited or restricted under this easement beyand that which is necessary to effectuate its
purposes for, and as established by, the construction ot reconstruction and as so constnucted or reconsinicted, the maintenance, of the herein identified
project.

DESCRIPTION OF TEMPORARY EASEMENT NO. 4 FOR ALGONQUIN REALTY CORP.
DEED LIBER 2166 PAGE 597 - FILED MAP NO, 5377 - SBL $4-1-1

A temg?rig easement o be exercised in, on and over the property delineated below for the purpese of constructing and reconstructing the City of

Newburgh's North Interceptor Sewer for all foresceable uses related 1o the soastruction er reconstriciion of the City of Newburgh's North Interceplor Sewer.

This temperary gasermans shall terminate upon the earlier of the completion of work and written notice by the party of the second part to the party of the first

part, or {INSERT DATE]. Such ensement shall cover ail that piece or parcel of propesty designated as Parcel No. TE 4, being 2 portion of Section 54, Block

311 Latbi ) c:lls shmr'n on the official 1ax map, situate in the City of Newburgh, County of Orange, State of New York, as shown on accompanying map and
escribed as follows:

Parcel No, TE 4

Beginning a a point on the westerly boundary of the existing permanent easement a5 described in Deed Liber 2168 at Page 608 in the lands of
Algonquin Realty Corp (reputed owner of SBL 54-1-1), said point being 5.59¢ feet distant westerly, measured &t right angles, from station 83+64.48% of the
hereinafier described survey baseling for the construction of thg City of Newburgh's North Interceptor Sewer; thence southerly along said westerly boundary
of the existing permanent easerent South 14°46'26" Bast 35.18+ feet to a paint 9 32+ feet distant easterly, measured at right angles, from station 88+32.62+
of said baseline, said last point being on the northerly boundary of the above described PE 4 parcel; thence running along the northerly boundary of said PE
4 parcel the foilowing fwo courses and distances: (1) South 49°00'41" West 42.89: Feol to 2 point [7.50+ feet distant westerly, measured a¢ right angles,
from statie 87+69.1 5 of said baseline, (2) South 00°56'51* West 26.53+ feet to a point 1319 feet distant westerly, measured at right angles, from station
8747298+ of said bseline; thence running througls said lands of Algonguin Realty Corp (reputed owner of SBL 54- 1-1) the following five courses and
distances: {1) North §3°03'09" West 10,00:: feet to  point 23.05+ feet distant westerly, measured a1 right angles, from siation 87+71,35 of said baseline,
{2) Nortk: 00°56'51" East 30.99% feet to a point 28.09% feet distant westerly, measured at right s, from station 88+01.93+ of said baseling, (3} North
49°00'41" East 41.35% feet to 4 point 2.23+ feet distant westerly, nieasured at right an lefﬂ& tion $8+34.19+ of said baseline, {4) North 15°16'31"
West 28,76 feet 1o a poiat 14.68% feet distant westerly, measured ai right angéa&x{i station ?ﬁjﬁ@.l% of said baseling, (5) North 74°40'29" East 10.08%
feet to the point of beginning; being 1026,06 square fest or 0.02+ acres. § ?,_ ; O$

Reserving, however, to the owner of any right, title or § g@}%d %l@n rty above delineated, and such owner's successors or assigns, the
right of using said property and such use shall not be D:ﬁﬁj dXinder this easement beyond that whick is necessary to effectuate iis
purposes for, and as estabfished by, the constructicn or n% i < 50 constructed or reconstructed, the maintenance, of the herein identified
project.

© Copyright 2021, by Brocks & Brooks, L.S.Pé.
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DESCRIPTION OF PERMANENT EASEMENT NO. 5 FOR ALGONQUIN REALTY CORP.
DEED LIBER 2166 PAGE 597 - FILED MAP NO.'S 5377 & 5536 - SBL'S 54-1-1 & 2, 55-1-1

A permanent gasement to be exercised in favor of the party of the second pat, its agents, successors and/or assigns, on and over the properiy above
delineated for the purpose of canstructing, reconstructing and maindsining thereon the City of Newburgh's North [nterceptor Sewer in aud to all that piecs or
parcel of property designated as Parcel No. PE 5, being a portion of Section 54, Biock 1, Lots | & 2 and Section 55, Block |, Lot L, 2 shown on the officiat
tax map, situate In the City of Newburgh, County of Orange, State of New York, as shown on the socompanying map and described as foliows:

Pasce] No. PE 5

Bepinning at a point on the easterly boundary of the existing permanent €asement 25 described in Deed Liber 2168 at Page 608 in the lands of
Algonquin Realty Corp (repuied owner of SBL 34-1-1), said poiat being on the division ine with other lands of Algonquin Reaity Corp {reputed owaer of
SBL 55-1-1), said point also being 23,29 feet distant easterly, measured at right angles, from station 88+22.094 of the hereinafter described survey baseline
for the construction of the City of Newburgh's North Interceptor Sewar; thence nertherly along said easterly boundary of the existing permanent easement
North 4°46730" West 87,19+ fest to  point 0,17+ feet distant westerly, measured at right angles, from station B9+06.33+ of said baseline, said Jast point
being at the southwesterdy comer of ather lands of Algonquin Realty Com {reputed owner of SBL $4-1-2); thence continuing along the easterly boundary of
seid existing permanent easeraent and the westerly boundary of said Jands of Algonquin Realty Corp (reputed ownes of SBL 54-1-2) North 14°4620" West
22,28k fect to & point 8,50 feet distant easterly, measured at right angles, from station 80+26.85+ of said baseline; thence running through szid jands of
Algonquin Realty Corp (reputed owner of SBE 54-1-2) the following two cotirses and distances: (1) South 46°00°41" East 7,79+ feet to a point 9,63+ feel
distant sasterly, measured at right angles, from station B3+19. 14 of said baselinc, (2} South 18°33°24" Bast 16,23+ feet to 2 point 4.32+ feet distant casledy,
measured at right angles, from station $9+03.50+ of said basefine, said last point being on the division line with said fands of Algonquin Realty Corp
{reputed owner of SBL 54-1-1); thence running through szid other lands of Algenguin Realty Corp (reputed owner of SBL 54-1-1 the foliowing two
coilrses and distances: (13 Seuth 18°33'24" East 82,65+ feet to a point 33104 feet distent easterly, measused at right angles, from station 88+30.32+ of said
baseline, (2) South 48°56"20* West 9.17 feet to 2 point 2737 feet distant easterly, measured at sight angles, from station 88+23.16% of said baseline, said
last point being on the division Line with said lands of Algonquin Realty Carp {reputed owner of SBL 55.1-1); thence running through said lands of
Algonquin Realty Corp {rgputed owner of SBL 55-1-1) South 48°39°20" West 2,61+ feet o a pomt 25,74+ feet distant easterly, measured at right angles,
from station 88+21, 12 of said bascline, said Last point being on the easterly beundary of the above mentioned existing permaneat easement; thence ruinning
glarﬁ the casterly boundary of said existing permanent easement North 14°46720" West 1,07 feet to the poist of beginning; being 761.60+ square feet or

024 acres,

The party of the first patt, its agents, successors, and/er assigns additionaily grants a negative easement restricting the construction buildings or other
structures on the above described PE 3 parcei.

. Reserving, however, to the owner of any right, title or {nterest in and to the property above defineated, and such owner's successors or assigns, the
right of using said propesty and such use shalf nat be fusther limited or restricted under this easement beyend that which is necessary to effectuate it
purposes for, and as established by, the construction or reconstruction and as 50 constructed or reconstrucicd, the maintenance, of the berein ideatified
project,

DESCRIPTION OF TEMPORARY EASEMENT NO. 5 FOR ALGONQUIN REALTY CORP.
DEED LIBER 2166 PAGE 597 - FILED MAP NO.'S 5377 & 5336 - SBL'S 54-1-1 & 2, 55-1-1

A temporary easement fo be exercised in, on and over the property defincated below for the purpose of constructing and reconstructing the City of
Newburgi]'s%lnrth Interceptor Sewer for il foreseeable uses related to the consteuction or reconstniction of the City of Newburgh's Norih Intexceplor Sewer.
Titis temporary easerent shall terminate upon the earlier of the completion of work and written notice by the party of the second part to the party of the first
part, or [INSERT DATE], Such ezsement shall cover all that piece or parcel of property designated as Farcel No. TE 5, being a portion of Section 54, Block
i, Lots 1& 2 and Section 55, Block 1, Lot 1, 25 shown on the official tax map, situate inn the City of Newburgh, County of Orange, Siate of New York, as
shown on accompanying map end deseribed as follows:

Parcel No. TE 3

Bepinning at a point on the easterly boundary of the above described PE 5 parcel, said point being 432 feet distant easterly, measured at right angles,
from station 89+03.80 of the hereinafter described survey baseline for the construction of the City of Newburgh's Noxth Interceptor Sewer, said point aiso
being on the division line with other lands of Algonguin Realty Corp (reputed owner aof SB1, 54-1-1); thence northetly along sailf easterly bovadary of PE 5
parcel North 18°3324" West 6,16+ feet 1 a point 6,334 feet distant easterly, measured at #ight angles, from station §3+09.62+ of said baseline; thence
running throngh said fands of Algonquin Reatty Corp (reputed owner of SBL 54-1-2) the following two courses and distances: (1) North 74°06'19" East
13.36% feet v a point 18,74+ feet distant easterly, measured at right angles, from station §9+04.674 of said baseline, (2) South 16°29'16" East 7.92+ feet to
a point 15,882 fect distant easterly, measured af right angles, from. station 88+97.20= of said baseline, said lust point being on the division fine wilk other
lands of Algonquin Realty Corp (reputed owner of SBL 54-1-1); thence through seid lands of Algonguin Realty Corp {reputed owner of SBL 54-1-1) South
16°29'16* tq84.43i feet 10 4 noint 43,85+ feet distant easterly, measured al right angles, from station §8+31.56% of said baseline, said last point being on
the division line with olher lands of Algenguin Realty Corp {reputed owner of SBL 55-1-1); therce running through said lands of Algonquin Realty Corp
(repated owner of SBL 55-1-1} the foliowing two courses and distances: {1) South 16°29*16" East 2,501 feet to a point 44.98% feet distant casterly,
reasured at right angles, from station 88+29.32+ of said baseline, (2) Seuth 73°19°20" West 20,91 feet to a paint 26,34 feet distant easterly, measured at
ri%ht angles, from station 88+19.84+ of said baseline, said last point being on the casterly boundary of the existing permanent easement as described in Deed
Liber 2168 at Page 608; thenee along said easterly boundary of the existing permanent easement North 14°46720" West 1,42+ feet to a point 25.74= feet
distant easterly, measured at right angles, from siation 88+21.12: of said baseline, said last point being or the southerly boundary of above described PE 5
parcel; thence running along the southerly boundary of said PE 5 parce] North 48950°20" East 2.61+ feet to a point 27.374 feet distant easterly, measured at
right angles, from stafion 88+23.16+ of said baseline, sxid last point being on the division line with said lands of Ajgonquin Realty Corp (reputcd owner of
SBL 54-1-1); thence continuing along said seutherly and easterly boundary of PE 5 parcel the following two cowrses and distances: (1) North 48°59'20" East
9,174 feel 10 a point 33.10 feet distaal easterly, measured at right angles, from statson §8130.32+ of said baseline, (2) North [8°33'24" West 82.65+ feet lo
the point of beginning; being 147,18+ square feet or 0,03+ acres,

Reserving, however, to the owner of any righ, titte or nterest in and to the properiy above delineated, and such owner's successors or assigns, the
right of using said pmperti/ ang such use shall not be further limited or restricted under this easement beyond that which is necessary to effectuats its
purposes for, and as established by, the construction or reconstruction and as so constructed or reconstructed, the maintenance, of the herein identified
praject.

DESCRIPTION OF PERMANENT EASEMENT NO, § FOR ALGONQUIN REALTY CORP.
DEED LIBER 2166 PAGE 597 - FILED MAP NO. 5377 - SBL 54-1-1

A permanent easement to be exercised in favor of the party of the second part, {ts agents, successors and/or assigns, on and over the property above
delineated for the purpose of consiructing, reconstructing ané maintaining thereon the City of Mewburgh's North Taterceptor Sewer in and to all that piece or
garcel of property designated as Parcel No. PE 6, being a portion of Section 54, Block 1, Lot [, as shown on the official tax map, sitvate in the City of
Newburgh, County of Orange, State of New York, as shown on the sccompanying map and described as follows:

Parcel No. PE 6

Beginning & a point on the westerly boundary of the exisling permanent easement as described in Deed Liber 2168 ai Page 508 on the northerly
boundary of lands of Algonguin Realty Corp {repuicd owner of SBL 54-1-1) and the former centerline of Nicoll Street as shown cn a certain map entitled
“Survey fer Algonquin Realty Corp Ferry Crossing Condominiums™ fifed with the office of the Oranpe County Clerks on 18 Seplember 1980 as Filed Map
No. 53%7, said peint also being 25.35+ feet distant easterly, measured at right angles, from station 30+89,38% of the hereinafter described survey baseline
for the construction of the City of Newburgh's North Interceptor Sewer; thence southerly along said westerly baundary of said exis{hg permanent easement
South 14°46'20" East 33,024 feef to a poiat 28,50k feet distant easterly, measured ot right angles, from station 90+56.51 vﬁ‘h eline; thence ranning
through said lands of Algonquin Realty Corp (reputed owner of SBL 54-1-1) the foltowing two courses and distanges™ ) S 283" East 47,92+ feet
1o a point 18.36 feet distant easterly, measured at right angles, from station B3+97 92+ o said baseling, (2 377 46k feet 10 a point
13.274 feet distent easterly, measured at right angles, from station 89+63.84% of said baseline, said lw ihg 4%]\1.' fly boundary of
aforementioned existing permanent easement; Gience continwing along said westedy boundary qFekish pe‘gp@]@xs ment South 14°46'20° Bast 75,19
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feet to & point 13,53 feet distant westerly, measured at right angles, from station 88+81 45& of said baseline; thencs tunning through seid tands of Algonquin Realty
Corp (reputed owner of SBL 54-1-1) the following two courses and distances: (1) North 28°45'20" West | 10.05+ feet (o @ point 106+ fect distant eastesty, measured at
right angles, from station 90+03.30:: of said baseline, (2) North 00°08'36" East 8640 feet o a point 20,87+ feet distant easterly, measured af right angles, from
station S0+90.50+ of said haseline, said last point being on the northerly bovadary of said lands of Algonguin Realty Corp (reputed owner of SBL 54-1-1) and the
former centerline of Nicoll Street; thence running easterly along said northerly boundazy of Algonguin Realty Corp {reputed owner of SBL 54-1-1) and former
centerline of Nieolf Steeet South 85717730" East 4.62+ feet 1o the point of beginning; bein 2363.62+ square feet or 005+ acres.

The party of the first part, its agents, successors, and/cr assigus additionally grants a negative essement resiricting the construction buildings or other structires
on the above described PE 6 parcel.

Reserving, however, to the owner of any right, title or intersst in and to the property above delineated, and such owner's successors oF assigns, the right of using
said ‘gmperty and suck use shall ot be Farsher limited r restricted uoder this sasement beyond that which is neeessary to effectuate its purposes for, and gs established
by, the consiruction ar reconstruction and as so constructed o reconstrucied, the maintenance, of the herein identified project.

BESCRIPTION OF TEMPORARY EASEMENT NO. 6 FOR ALGONQUIN REALTY CORP.
DEED LIBER 2166 PAGE 597 - FILED MAP NO. 5377 - SBL'S 54-1-1

A temporary easement to be exercised in, on and over the property defineated below for the purpose of constructing and reconstructing the City of Newburgh's
North Interceptor Sewer for all foreseeable uses related to the construction or reconstruction of the City of Newburglt's North Interceptor Sewer. This temporary
easement shall terminate epon the exrlier of the completion of work and writien notice by the party of the second part 10 the pa.nz of the first part, or [[NSERT DATEL
Such easement shali cover all that piece or parcel of property designated as Parce} No. TE 6, being a portion of Section 54, Block 1, Lot 1, as shown on the official tax
map, situate in the City of Newburgh, County of Crange, State: of New York, as shown on accompanyicg map and described as follows:

Parcel No. TE &

Beginning at a point on the westerly boundary of the above deseribed PE 6 parcel, said point 2lso being on the northery boundary of lands of Algonguin Realty
Corp {reputed owner of SBL 54+4-1) and e former centerline of Nicoll Street as showi on 2 certain map enfithed “Suevey for Algonquin Realty Corp Ferry Crossing
Caudomimiums” filed with the office of the Orangs County Clerks on 18 September 1980 as Filed Map No. 5377, said point also being 20.87+ feet distant easterly,
measurzd at right angles, from station 90+99.50+ of the hereinafler described survey baseline for the construction of the City of Newbusgh's North Intesceplos Sewer;
theace Tunning through said lands of Algonquis Realty Corp {reputed owner of SBL 34-1-1) and aleng the wesierly bnunda.?r of said PE 6 parcel the following two
courses and distances: (1) South 00°08'36" West 86,404 fect to a point 106 feet distant easterly, measured at right angles, from statior: 99+03.30% of said baselice, {2)
South 28°4520° Fast 7862+ feet 1o a point £1,11 feet distant westerly, micastred 2 right zngles, ffom station 89+25.634 of suid baseline; thenes contimuing through
said tands of Algonquin Realty Corp (reputed ownee of SBL 54-1-1} the following three courses and distances: () South 64°10'50" West 10,01+ feet to a point 2091+
feet distant westerly, measured al right angles, from siation 8%+27.69+ of said basline, {2y Norih 28°53'25" West 80.34 feet to a point 8,66 feel distars westerly,
measured at right angles, from station 90+07,09+ of said baseline, (3) North 00°03'05" East 90.18% feet to a point 10.9% feat distant easterly, measured at right angies,
from station 90+92.96+ of said baseline, said last point being on the northerly boundary of said lands of Algonquin Realty Corp (reputed owner of SBL $4-1-1) and the
former centesling of said Nicoll Street; thence rumning sasterty along said portherly boundary of Algonquin Reslty Corp reputed owner of SBL 54-1-1) and fomer
centertine of Nicoll Street South 85°17'30" East 10, 18= fect to the point of beginning; being 1691.60:+ square feet or .04 acres.

Reserving, however, 16 the owner of any right, tile or interest in and to the property sbove delineated, and sach oAsies's SUCCESSORS Of aSSigs, the right of using
said property and such use shall not be further limited or restricted undes this casement beyond that which Ls_necessa? to effectuate its purposes for, and as established
by, the construction o reconstruction and as 5o construgted or reconstructed, the maintenance, of the hersin identified project.

DESCRIPTION OF TEMPORARY EASEMENT NO, 7 FOR ALGONQUIN REALTY CORP.
DEED LIBER 2166 PAGE 597 - FILED MAP NO. 5377 - 8BL 55-1-2

A temporary easement to be exervised in, on 2nd over the property delineated below for the purpese of constructing and reconstructiag the City of Newburgh's
North Intercentor Sewer for all foreseeable uses related to the construction or reconstruction of the City of Newburgh's North interceplor Sewer, This temporary
easement shall terminate upon the cartier of the completion of work and wriften notice by the party of the secend part to the party of the first part, or [[INSERT DATEL
Such casement shall cover all that piece or parcel of property designated as Parce! Mo, TE 7, being a portior of Seetion 35, Block 1, Lot 2, as shown on the official tax
map, situate in the City of Newburgh, County of Orange, State of New York, as showa on aceompanying map and described as foltows:

Parcel No. TE 7

Beginning at & poiat on the easterly boundary of the existing permanent easement 25 described in Deed Liber 2168 at Page 608 in the lands of Algonguic Realty
Corp (reputed owner of SBL 55-1-2), said point being .46+ feet distant easterly, measured at right angles, from station 8 [+83.65+ of the hereinafter deseribed survey
baseline for the construction of the City of Newburgh's North Interceptor Sewer; thence uaning alosg said easterly boundary of the existing pormanen essemeant the
following two courses and distances: (1) North 83°48'59" West 3.27% feet to a point 2.9+ feet distant westerly, measured af right angles, from siation 81-+85.25+ of
said baseline, {2) North 04°48'1 (" West 15.24+ feet 1o a point 2,40+ feet distant easterly, measured at ight angles, from station 81+499.72+ of said baseling; thence
;unniug through said lands of Algonquin Realty Corp (reputed owner of SBL 55-1-2) South 16°14'33" East 16,19+ feet to the point of beginuing; being 24.48¢ square
eet.

Reserving, however, to the owner of any right, title or interest in and to the proparty abave delineated, and such owner's successors or assigns, the right of using
said L{imperty and such use shall ot be further limited or restricted under this easement beyond that which is necessary to effeetuate its purposes for, and as established
by, the construction of reconstruction and as so constructed or reconstructed, the maintenance, of the herein identified project,

€ Copyright 2021, by Breoks & Breaks, LSP.C Revised: 18 May, 2022 ~ Added 168
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DESCRIPTION OF TEMPORARY EASEMENT NO.8 FOR ALGONQUIN REALTY CORP.
DEED LIBER 2166 PAGE 597 - FILED MAP NO. 5377 - §BL 55-1-1

A temporary easement to be exercised in, on and aver the property delineated below for the purpose of constructing and reconstructing the City of Newburgh's
North Interceptor Sewer for ali foreseeabi uses related to the construction or reconstruction of the City of Newburgh's North Interceptor Sewer. This temporary
gasement shall terminate upon the earlier of the completion of work and written notics by the party of the second part to the party of the first part, or [INSERT DATE).
Such ezsement shall cover all that piece er parcel of property designated a5 Parcel No. TE 7, being a portion of Section 53, Block 1, Lot 1, as shown on the official tax
map, situate in the City of Newbargh, County of Orange, Slate of New York, as showa on accompanyig map asd described os follows:

Parcel No. PE 8

Bepinning at a point at the most nortbwesterly comer of the above described PE 2 parcel, said point being 82.45x feet distant westerly, measured at right angles,
from slation 86107.31 of the hereinafter described survey baseline for the construction of the City of Newburgh's North Interceptor Sswer, thence soultyerly along said
westerly boundary PE 2 parcel South 15°51'49" East 22,001 feet to a point 7885+ feet distant westerly, mensared at sight angles, from stalion 85+85.61+ of said
tuseline; thenge through lands of Algonquin Realty Comp (reputed owner of SBL 55-1-1) South 73°41'02" West 18.38< feet to a point on the casterly highway boands
of North Water Street, seid last point also being 96.96 feet distant westerly, measured at right angles, from station 85+82,46+ of said baseline, thence running along
said easterly bounds of Nocth Water Street North 17°17'16" West 22.00+ feet to = peint 10110 feet distant westesly, measured at right angles, from station 86+04.07%
of said baseline; theace running throuph said lands of Algonquin Reatty Corp {reputed owner of SBL 55-1-1) North 73°40'34" East 18.93: feet to the point of
beginning; being 410.004 square feel.

Reserving, however, to the owner of any right, title or interest in and to the property above delineated, and such owner’s successors or assigns, the right of using
said property and such use shall not be further imited of restricted under this easement beyond that whick js pecessary to effectuate ifs purposes for, and a8 established
by, the construction or reconstruction and as so consiructed o reconstructed, the maintenaace, of the herein identified project.

The abave mentioned survey baseling is a portion of the 2020 survey baseling for the City of Newburgh's North Interceptor Sewer Projeet as shown on a map and
plan on file in the office of Brooks & Brooks Land Surveyors and deseribed a3 follows:

Beginning al station “H+30.62; thence North 09°59'38" East to station 81+60.84; thence North 23°07'18" West to station 83+69.81; thence North 17°09'50"
Fast (o station 84+66.23; {hence North 66°27'L(” West to station 86+23.0L; thence North (12°23'35" East lo slation 87+39.68; thence North 10°18'14" East lo stalion
88+60.77; thence North 37°39'54" West to station 90+13.43; thence North 09°17'35" West to station 91+43.06.

All bearings refirred to the City of Newburgh's North Interceptor Sewer pruject, lied to NADS3(208 1) New York State, East Zone ai Baseline Controf Station
#5510&1,d with aa observation value of: N=969,369.95 E=627,100.70 and Project Average Scale Factor of 0.99992529795. All distances referred to are horizontal
ground distacces.

Al of the ensements contained in this instrument are intended by the pasties named herein to be, and shall be construed as, covenants ruraing with the land.

AFFX SEAL

"Unouthorized alteration of a survey map

baaring a licensed land surveyer's sedl is o 4 .

tioio,gicn of the New York State Education 4 i Imherebg certify that the property

aw. Gppe

2 < above Is necessary for this

| hereby certify thal this mop was £repured wﬁp’ OS‘\) project, and the

in accordance ‘with current NYSAPLS policies, b\ e\ﬂ gequisition thereof is

standords end precedures. ?@@ ?X‘:\}X recommended.

Date 20 ?O?‘ Date W0__.

Land Surve Project Design Engineer

yor 050 LToP mpleméntation Project
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RESOLUTION NO.: 4 2023

OF

JANUARY 9, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A DONATION
OF A SOFT INTERVIEW ROOM FROM PROJECT BELOVED FOR USE BY
THE CITY OF NEWBURGH POLICE DEPARTMENT

WHEREAS, Project Beloved has offered to donate the equipment for and set up a soft
interview room for the City of Newburgh Police Department; and

WHEREAS, a soft interview room is proven to suppott trauma informed care by
addressing the human body’s biological and neurological response to trauma and provides a
physically and emotionally safe space for law enforcement interviews of rape and sexual assault
victims and can be useful for interviews of individuals suspected of committing crimes; and

WHEREAS, such donation shall be at no cost to the City; and

WHEREAS, this Council deems it to be in the best interests of the City of Newburgh to
accept such donation;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager of the City of Newburgh be and he is hereby authorized to accept the
Jdonation of a soft interview room from Project Beloved with the appreciation and thanks of the

City of Newburgh.
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RESOLUTION NO.: 5 2023

OF

JANUARY 9, 2023

A RESOLUTION AMENDING THE 2023 PERSONNEL ANALYSIS BOOK
TO ADD ONE ACCOUNT CLERK POSITION ON A TEMPORARY BASIS
IN THE CODE COMPLIANCE BUREAU

WHEREAS, the Code Compliance Supervisor notified the City Manager that due to a
long term leave of absence, the Code Compliance Bureau will need an additional individual to
perform the duties of “Account Clerk”; and

WHEREAS, by Resolution No. 1462022 of June 13, 2022, the City Council authorized
an amendment of the 2022 Personnel Analysis Book to create 1 additional Account Clerk on a
temporary basis to promote economy and efficiency in the Code Compliance Department; and

WHEREAS, the Code Compliance Bureau continues to require an additional Account
Clerk position on a temporary basis to address the continued leave of absence; the same being in
the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Personnel Analysis Book for the fiscal year 2023 be amended, and that there be
and hereby is created one (1) additional position on a temporary basis in the position of “Account
Clerk” in the Code Compliance Bureau.
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RESOLUTIONNO.: ___ 6 2023
OF

JANUARY 9, 2023

A RESOLUTION APPOINTING HAEL STEWART-FISHER, KRIS MOUNTAIN, AND
JAMES E. SHOLAR TO THE TRANSPORTATION ADVISORY COMMITTEE

WHEREAS, Chapter 71 provides for a Transportation Advisory Committee, consisting of
3 ex-officio members and up to 6 residents, who are appointed for terms of two years; and

WHEREAS, Gabriel Berlin and Francisco Grajales have resigned as members, leaving
vacancies for the unexpired portions of their terms, and there is one vacancy to be filled; and

WHEREAS, the City Council finds that appointing Hael StewartFisher and Kris
Mountain as new members to the Transportation Advisory Council to complete the unexpired
terms of two members who resigned and James E. Sholar to the vacancy; the same being in the best
interests of the City of Newburgh;

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Newburgh, New
York that Hael Stewart-Fisher and Kris Mountain are hereby appointed to the Transportation
Advisory Committee effective immediately to complete the unexpired term of two members whao
resigned which terms expire on May 23, 2024.

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
James E. Sholar is hereby appointed to the Transportation Advisory Committee for a two (2) year
term commencing January 10, 2023 and ending January 9, 2025.
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ORDINANCENO.:_1 -2013

OF
JANUARY 9, 2023

AN ORDINANCE AMENDING CHAPTER 163 ENTITLED “FEES” OF THE CODE
OF THE CITY OF NEWBURGH

BE IT ORDAINED by the City Council of the City of Newburgh that:

SECTION 1. Chapter 163 entitled “Fees” of the Code of the City of Newburgh be and hereby is

amended as follows:
§163-1. Applicability.

Notwithstanding any other provision in this Code, the following schedule of fees is hereby
established with respect to licenses, permits, registrations, applications, subscriptions and activities
required or regulated under the provisions of the Code of the City of Newburgh. Specific
requirements and regulations shall be as set forth in the chapter to which reference is made below.
The following schedule of fees shall remain in effect until rescinded or amended.

Code
Section Type of Fee Amount

Chapter 60, Municipal Identification Card Program

8§60-5 Application fee $2015.00 (adule)
$107.00 (under 18 or over 62,
veteran, disabled)

Chapter 70, Parking Violations Bureau

§70-10 Transcript Fee $1510

§70-12 Appeal Application Fee $3025

Chapter 122, Building Construction

§122-14 Upon the filing of a building permit application for:

N

New residential structure $250, plus $17.00 per $1.000 of

Underlining denotes additions

Strikethroueh denotes deletions
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New commercial or industrial structure

Addition, alteration, renovation or
accessory building
Minimum fee
Building permit for demolition
Failing to apply for a building permit
prior to the commencement of work,

the following fee shall be charged
in addition to the amounts set forth above

§ 12221 Certificates of occupancy
Singlefamily or two-family residence

Multiplefamily residence
(three units and above)

Commercial/industrial
Chapter 125, Buildings, Demolition of

§125-4 Demolition permit

Chapter 139, Construction Operations

§139-11 Temporary trailers used as offices

Underlining denotes additions
Steikethrough denotes deletions
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construction value 8-25-persquate

$350, plus $17.00 per $1,000 of

construction value 8-25-per-seare

$17.0012:50, per $1,000 of

construction value

$50

$15075-00 per story (residential)
$250.00 per story {commercial)

50% of the application fee, plus $200
for a residential structure or $500200
for a commercial structure

$120106.00

$3603600.00

$500360.00

$150 per story {residential)
250 per story (commercial

$400 per month

Up-to-10-days-$50.00
Eleven-to-30-days—$106:00




Chapter 150, Dogs and Other Animals

§150-9 Euthanization and burial of dogs $175.00 Under40-pounds:-$50:00
Over40-pounds+$65-:00
Euthanization of cats $17545.00
EutLLanLZatiun uf 1\.;.{'\:\.{13 $25 .00
§150-16C Replacement identification tags $35.0040
§150-211%9 Adoption of animalsdegs $10, plus the cost of a dog license
Dogs Spay: $148.30 #7
Neuter: $117.00 77
Rabies shot: $52.75 28
Cats Spay: $136.85 40

Neuter: $99.50 23
AIDS/FIV combo: $90 30

Chapter 155, Electrical Standards

§155-6 Electrical permit $2025 per permit, plus $5 per fixture

New York State unified solar permit $25 per permit, plus $0.10 per watt

Chapter 158, Environmental Quality Review

§158-5 Environmental Quality Review:
Upon a determination that an action may
or will have a significant effect on the
environment (positive declaration), the
applicant shall pay the actual cost of
services which may reasonably be required

by-fellewingte the lead agency in processing
the action:

Underlining denotes additions
Strikethroush denotes deletions
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Applicant elects to prepare draft
Environmental impact statement

(DEIS)

Chapter 168, Filming

§168-6 Non-tefundable application fee

Permit fee

Undetlining denotes additions

Strikethrough denotes deletions
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residential prejects amdtoof 19%of
the-total projectcostfor
dential prof

The sums of money pursuant to this
Subsection shall be placed in an
account to cover such costs, which
account shall be drawn against in the
course of the review of the action.
Amount determined by the lead
agency to be sufficient to cover the
actual costs of review, which sum
shall be drawn against in the course
of the SEQRA process. Subsequent
deposits shall be required as needed.

Lead agency may, at its discretion,
collect the costs incurred in
preparing its own DEIS as well as any
costs incurred in the review of any
DEIS prepared by the applicant

$15050.00

$1,000.00 for new applications
received less than 48 hours before
filming commences

$150.00 for modifications to an
approved film permit, other than
adding locations

$500.00 for use of public property
pet-day

$750-00-for-use-of public-property
pernight

$200.00 per day per side to reserve
public street parking

$200.00 for use of public parking lot
(less than 50% of spaces)




Request for use of City personnel
and services

Special Effects review

$2.500.00 for use of public parking
Lot {50% or more of spaces)

$63.00 per hour Actual-cost-ef-the
c ] o .

$500.00 per hour

Refundable security deposit $1,500.00
Chapter 175, Flood Damage Prevention
§175-13 Floodplain development permit application $250366
Chapter 183, Waste Management, Handling and Disposal
§183-28 Dumpster use fee $250.00 per month

Chapter 190, Housing and Property Standards
§190-27 Violation search

§190-27 Street reports

Chapter 198, Junkyards

§198-10 Junkyard license

Chapter 207, Letter and Parcel Receptacles

§2074 Letter and parcel receptacles

Chapter 220, Parks and Recreation Areas

§220-17 Delano-Hitch Recreation Patk:

Use of multipurpose activity center building:

Application fee:
Usage fees:
(1) Organizations whose membership

Underlining denotes additions

Serikethreush denotes deletions
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$125100, plus $.25 per page

$2320

$500250 annually

Annual permit fee: $5025.00
Renewal: $5025.00
Inspection fee: $2510.00

$50



§220-19

is 50% or more City residents:

(2) Organizations whose membership

is less than 50% City residents:

Use of facility's kitchen

Refundable damage fee

Use of Aquatic Center and Athletic Fields

Baseball Field No. 1
City of Newburgh youth teams
All other adult or youth teams

Baseball Field Nos. 2, 3 and 4
City of Newburgh youth teams
All other adult or youth teams

Underlining denotes additions
Serikethroush denotes deletions
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$300260 for 4 hours or less
$7558 for each additional hour, or
part thereof

$500406 for 4 hours or less

$150400 for each additional hour, or
part thereof

Usage fees shall be reduced by 25%
for any group or organization
sponsoring 10 or more events in any
calendar year.

$100 additional fee for duration of
event

$500

$5025.00 per game

$7540.00 per game
$10055.00 per night game
$15076.00 per double-header
$300100 per ¥ day

$600175 per full day

$5025.00 per game

$7540.00 per game
$15070.00 per double-header
$300100per ¥4 day

$600175 per full day

All games played by the City of
Newburgh Little League Baseball
Program or other City of Newburgh
youth programs may be approved
pursuant to a separate license
agreement between the Program and
the City Manager for a fee of $1,000
which may be discounted as follows:



Football/Soccer field:
City of Newburgh-based youth teams

Non-City youth teams
City of Newburgh-based adult teams
Non-City adult teams

Adult league

Delano-Hitch Basketball courts:
Tournaments

Leagues

Use of area for non-sports event

Underlining denotes additions
Strikethrough denotes deletions
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40% if at least 50% of the Program
registrants are City of Newburgh
residents; or 60% if at least 75% of
the Program registrants are City of
Newburgh resident; or 80% if at least
95% of the Program registrants are
City of Newburgh residents.

All games may be approved pursuant
to a separate license agreement
between the Program and the City
Manager for a fee of $1,000 which
may be discounted as follows: 40% if
at least 50% of the Program
registrants are City of Newburgh
residents; or 60% if at least 75% of
the Program registrants are City of
Newburgh resident; or 80% if at least
95% of the Program registrants are
City of Newburgh residents.

$250200 per day game; $400350 per
night game

$200450 per day game; $2254¢5 per
night game

$350360 per day game; $400350 per
night game

$900800 per team

City Resident or Organization
$300450 per day

Non-City Resident or Organization
$500300 per day

Citybased league: $225450 per team
Non-City-based league: $300200 per

feam

$250 per day



§220-34 Use of Delano-Hitch Stadium

Non-sporting event:
Application fee $50
Usage fees:
City of Newburgh non-profit

organization $300206 per day

Non-City of Newburgh notfor-profit

organization $400300 per day

City of Newburgh Resident

or Organization $400350 per day

Non-City of Newburgh Resident

or Organization $1.000860 per day

Usage fees shall be reduced by 25%
for any group ot organization sponsoring
10 to 20 events in any calendar year.

Any group or organization sponsoting more
than 20 events in any calendar year shall
pay usage fees set by the City Manager with
the approval of the City Council.

Security deposit: $500

Sporting events:

City-of- Newburgh youth teams $5025 per game

City-of Newburgh adult teams $7560 per game

Non-City youth or adult teams $10075 per day game;

$150100 per night game;
$175150 per double-header;
$4002560 for ¥4 day;
$600500 for full day

All fees and charges referred to in this entry
may be included in a license agreement,

upon the approval of the City Council, as may
be deemed appropriate by the City Manager or
the City Manager's designee.

Underlining denotes additions

Strikethreugh denotes deletions
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Use of parking lot for nonssporting event  $500258 per day
Chapter 230, Plumbing
§230-32 Plumbing permit 1-5 fixtures: $10036.00
6 or more fixtures: $3050 per fixture
Chapter 239, Public Records
Police Depattment reports: All reports: $65.00
Copies: $0.25 per page
Certification: $5+.00
Chapter 240, Rental Properties
§ 240.3 Rental License Application and Renewal
A non-refundable permit application fee shall be paid, upon filing

an application for a rental license or for a renewal rental license in
accordance with the following schedule of rental dwelling units per

structure:

Number of Dwelling Units Fee per unit

1 to 2 dwelling units $95.00 per unit

3 to 5 dwelling units $80.00 per unit

6 to 9 dwelling units $66.50 per unit
10 to 11 dwelling units $6062.00 per unit
12 to 14 dwelling units $6055.00 per unit
15 to 20 dwelling units $6050.00 per unit
21 or more dwelling units $6039.50 per unit

Chapter 263, Streets and Sidewalks
§263-15 Street opening permit $200175.00
§263-24 Permit for installation of combustible liquid tank

Tanks of 275 gallons (up to two tanks) ~ $25.00me-fee

Underlining denotes additions
Strikethrough denotes deletions
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Tanks of 550 gallons $7550.00

Tanks of 1,000 gallons and larger $250 for tanks of 1,000 gallons and
$15 for each additional 1,000 gallons
of tank capacity

Chapter 293, Water
§293-22 Backflow preventer
Application fee $200406.00
Administrative processing fee-for
late filing of annual backflow
prevention device testing report $5025.00

§293-34 Tap fees

e following sl o focs shal

be-eharged-forall-aNew connections to
water and sewer systems in the
City of Newburgh One- and two-family residential:
$3004006.00
Multi-family (three and above),
commercial, industrial: $500306.00
Water meters up to 2 inches in size Supplied by the City-atno-eest
5/8 meter: $250.00
3/4 meter; $300.00
1" meter: $350.00
1 1/2 meter: $1,800.00
Water meters over 2 inches Paid by the owner/applicant and
shall be purchased from the supplier
for the type and manufacturer as
indicated by the Superintendent
§293-35 Check reading of water meter fee $35.00
§293-36 Charge for maintenance, repair or replacement

of the water meter because of improper use,
accident, freezing, vandalism, theft or

Underlining denotes additions
Strikethrough denotes deletions
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removal without permission of
the Superintendent or any other
extraordinary cause

§293-37 Final/closing reading of meter
at customer request

Chapter 297, Wreckers and Towers

§297-3 Towing storage and cleanup rates:

$350250, plus the actual cost of labor
and parts required to repair or replace
the meter

$5035.00

Initial pickup charge for towing or road service:

Between 8:00 a.m. and 5:00 p.m.
Between 5:00 p.m. and 8:00 a.m.
Anytime during snow emergency

Winching Charge

Towing City-owned cars

Qutside Storage

Inside Storage

Clean-up services

Application of Speedy Dry
or similar material

§297-6 Annual license fee

Underlining denotes additions
Serikethreugh denotes deletions
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$150125
$175150
$200+75
$150100 per hour

$5045.00 plus $1.50 per mile if
towed from outside City limits

$6050.00 for the initial 24 hours or
any pottion thereof and $6050.00 for
each 24 hour period thereafter or
portion thereof

$10060.00 for the initial 24 hour
period or any portion thereof and
$10060.00 for each 24 hour period
thereafter or portion thereof

$8050.00 per half hour

$5046.00

$1,500450 for the first ewo-vehicles
For each additional truck or vehicle-is
excess-of-ewo: $10025.00



§297-22 Towing of vehicles by City

Abandoned Vehicles as defined in the
New York State Vehicle and Traffic Law $500256.00

Storage at City facilities $6050.00 per day or any part thereof
for outside storage

$7560.00 per day or any part thercof
for inside storage

Installation of immobilization device $15075
Removal of immobilization device $5025
Removal of Scoffiaw Administrative Fee $10

Chapter 300, Zoning
§300-40 Architectural Review Commission
Application for certificate of appropriateness With public hearing: $100.00

Without public hearing or Consent
Agenda: $25.00

§300-88 Planning Board

Site Plan application Residential (4 or fewer dwelling
units): $200.00
Residential {5 or more dwelling
units): $200.00, plus $100 per unit

Commercial (less than 3,000 square

feet): $300 $4606:00-phus-$100:00
per-1000 squarefeetof-floor-area

Underlining denotes additions

Strikethreugh denotes deletions
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Inspection of public improvements

Commercial (3.000 square feet or
more): $1,000

2% of the approved estimated
dwelling units): $200.00

§163-2. Miscellaneous fees.
Type of Fee
Assessor

Copies of records

Code compliance
Boiler permit

Place of assembly category buildings,
annual inspection:

Commercial buildings
(other than public assembly category),

annual inspection:

Dumpster permit for construction,
demolition or rehabilitation of property

City Collector

Search of tax records and calculation
of taxes owed

Geographic information systems

Mapping

Underlining denotes additions

Strikethreugh denotes deletions
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Amount

$0.25 pet page

$5025.00

$200450.00

$10075.00

$100 per weekFor-thefirst-7-days-$35-00

$10075.00 per tax lot

$40.00 per hour billed in 15 minute
increments for work exceeding 30 minutes in

Jength (length of time to be determined by
the GIS Analyst)



Printing (by paper size)
8 14 inches by 11 inches $5.00; each additional copy: $3.00

11 inches by 17 inches $10.00; each additional copy: $6.00

Customized paper size

up to 36 inches by 40 inches $5025.00;each-additional eopy-$15-00

Larger than 36 inches by 40 inches ~ $7536.00

Qe animrion 100 O o sroar forlatong ot A amnime
DHEFCTIPTION Procodpet-yeat ot thnteracuveivia p ity

SECTION 2. Severability.

The provisions of this Ordinance are separable and if any provision, clause, sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, stibsections, words or parts
of this Ordinance or their application to other persons or circumstances. It is hereby declared to be
the legislative intent that this Ordinance would have been adopted is such ‘illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and if such person or circumstance to which the Ordinance or part here of is held
inapplicable had been specifically exempt therefrom.

SECTION 3. Codification.

It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Ordinance shall be included in the Code of Ordinances of the City of Newburgh;
that the sections and subsections of this Ordinance may be renumbered and/or relettered by the
codifier to accomplish such intention; that the term “Ordinance” shall be changed to “Chapter”,
“Section”, or other appropriate word as required for codification; and that any such rearranging of
the numbering and/or lettering and editing shall not affect the validity of this Ordinance or the
provisions of the Code of Ordinances affected thereby.

SECTION 4. Validity

The invalidity of any provision of this Ordinance shall not affect the validity of any other provision
of this Ordinance that can be given effect without such invalid provision.

SECTION 5. This Ordinance shall take effect on January 10, 2023.

Underlining denotes additions
Strikethreugh denotes deletions
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ORDINANCE NO.: 2 -2023

JANUARY 9, 2023

AN ORDINANCE AMENDING SECTION 297-6, “LICENSE FEES”
OF CHAPTER 297 “WRECKERS AND TOWERS”
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH

BE IT ORDAINED, by the Council of the City of Newburgh, New York that Section 297-
6 of the Code of the City of Newburgh is hereby amended as follows:

SECTION 1. Amendment
§ 297-6. License fees.

The annual license fee for the firsttwe vehicles licensed hereunder for 12 months or any part thereof;
-and for each such license or renewal thereof shall be as set forth in Chapter

payableto-the City-Cletk;
263, Fees of this Code. Such fees shall be payable to the City Clerk.
SECTION 2. Severability.

The provisions of this Ordinance are separable and if any provision, clause, sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts
of this Ordinance or their application to other persons or circumstances. It is hereby declared to be
the legislative intent that this Ordinance would have been adopted is such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and if such person or circumstance to which the Ordinance or part here of is held
inapplicable had been specifically exempt therefrom.

SECTION 3. Codification.

It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Ordinance shall be included in the Code of Ordinances of the City of Newburgh;
that the sections and subsections of this Ordinance may be renumbered and/or redettered by the
codifier to accomplish such intention; that the term “Ordinance” shall be changed to “Chapter”,
“Section”, or other appropriate word as required for codification; and that any such reatranging of
the numbering and/or lettering and editing shall not affect the validity of this Ordinance or the
provisions of the Code of Ordinances affected thereby.

Undetlining denotes additions
Strikethreugh denote deletions
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SECTION 4. Validity

The invalidity of any provision of this Ordinance shall not affect the validity of any other provision
of this Ordinance that can be given effect without such invalid provision.

SECTION 5. This ordinance shall take effect on January 10, 2023.

Underlining denotes additions
Strikethrough denote deletions
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RESOLUTION NO.: 1 -2023

OF

JANUARY 9, 2023

RESOLUTION SCHEDULING A PUBLIC HEARING FOR JANUARY 23, 2023
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW ADDING
ARTICLE X1II, ENTITLED “HOTEL ROOM OCCUPANCY TAX”

TO CHAPTER 270 ENTITLED “TAXATION” OF THE CITY CODE
OF THE CITY OF NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that there is hereby scheduled a public hearing to receive comments concerning “A Local Law
adding Article X1, entitled ‘Hotel Room Occupancy Tax’ to Chapter 270 entitled ‘Taxation’ of the
Code of Ordinances of the City of Newburgh”; and that such public hearing be and hereby is duly
set for the next regular meeting of the Council to be held at 7:00 p.m. on the 23rd day of January,
2023 in the Activity Center, 401 Washington Street, Newburgh, New York.
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LOCALLAWNO.. ____ __ -2023

OF

, 2023

A LOCAL LAW ADDING ARTICLE X11J,
ENTITLED “HOTEL ROOM OCCUPANCY TAX”
TO CHAPTER 270 ENTITLED “TAXATION” OF THE CITY CODE
OF THE CITY OF NEWBURGH ..~

BE 1T ENACTED, by the Council of the City of Newburgh,

SECTION 1 - TITLE

This Local Law shall be referred to as “A Local -Lawadding Artxcie XIII, entit
Occupancy Tax’ to Chapter 270 entitled ‘“Taxation’ of the Code of Ordmances
Newburgh”.

‘]_ﬂotei Room
f the City of

SECTION 2 - AMENDMENT

The Code of Ordinances of the City of Newb&fgh is herebyamended to add new Article XIIT entitled
“Hotel Room Occupancy Tax” to Chapter 270 enntled Taxanon” of the Code of Ordinances of
the City of Newburgh to. read as f ollows: L

Chapter 270 Taxation
Article XIH. Taxg!:;ipn_of Hotel R

§ 270 8. Tltle

hall be known as the “Clty of Newburgh Hotel Room Occupancy Tax Law.”
For the purpose of this ai tcle, the following terms shall have the meanings indicated:
COMPTROLLER — The Comptroller of the City of Newburgh.
DIRECTOR OF FINANCE - The Director of Finance of the City of Newburgh.

EFFECTIVE DATE - The date on which the local law enacting this article is filed with the Secretary
of State.
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HOSTING COMPANY - An internet, application, technology, and/or similarly based service
through which a third party desiring to offer lodging (a “host”) and a third party desiring to book
lodging (a “guest”) for one or more nights have the opportunity to communicate, negotiate, and
consummate a booking transaction for transient lodging accommodations pursuant to a direct
agreement between a host and guest to which the hosting company is not a party but still facilitates
and is entitled to receive payments for rent on behalf of or for the host. Merely publishing an
advertisement for transient accommodations does not make the publisher a hosting company.

HOTEL or MOTEL - Any facility, or portion thereof, consisting of ntable units and providing
lodging of guests on an overnight basis. For the purposes of this artl_gl_, he term “hotel” shall mean
and include any facility providing lodging on an overnight basis incl dmg those facilities designated
and commonly known as “bed-and-breakfast” and “tourist” fa " ities; and shail include but not be
limited to hotels, motels, tourist homes, motel courts, bed:and-breakfast establishments, shott-term
rentals, vacation rentals, clubs or similar facilities, whey' f not meals a
residents thereof, and/ot a location that is otherwise made available fi
accommaodation for rent directly by the owner or thi‘bugh an agent; perator or hostmg ‘companies.

e served to guests or

OCCUPANCY - The use or possessmn or the right to the possession, of any room in a hotel.

possesses ot has the right to use or
ion, permit, right6f access, license to use or

OCCUPANT - A natural person who, for con51derat1on uses,
possess any room in a hotel under any lease, cone
other agreement or otherwise.

QOPERATOR - Any person operamg a hotel or motel in the City of Newburgh, including, but not
limited to, an owner or‘proprietor of such premises, lessee, sublessee, mortgagee in possession,
licensee or any othet persoi _lotherwme operating such hotel or motel and entitled to be paid the
rent. Such term shall also include a 108ting. company_ and a room remarketer and such hosting
company of room emarketer shall be deemed to operate a hotel, motel or tourist home, or
portion thereof with respect to whi
remark ter.

such person has the rights of a hosting company or room

PERMANENT RESIDENT - Any natural person occupying any room ot rooms in a hotel for at
least 90 consecu ive days shall b considered a permanent resident with regard to the period of such
occupancy. .

PERSON - An individual, partnership, society, association, jointstock company, corporation,
estate, receiver, trustee, assignee, referee or any other person acting in a fiduciary or representative
capacity, whether appointed by a court or otherwise, ot any combination of the foregoing.

RENT - The pet diem rental rate or charge received for occupancy of each room, valued in money,
whether received in money or otherwise, for the occupancy of a room in a hotel for any period of
time,

RETURN - Any return filed or required to be filed as herein provided.
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ROOM - Any room or rooms of any kind in any part or portion of a hotel, which is available for or
let out for any purpose other than a place of assembly.

ROOM REMARKETER — A person who reserves, arranges for, conveys, or furnishes occupancy,
whether directly or indirectly, to an occupant for rent in an amount determined by the room
remarketer, directly or indirectly, whether pursuant to a written or other agreement. Such person's
ability or authority to reserve, arrange for, convey, or furnish occupancy directly or indirectly, and
to determine rent therefore, shall be the “rights of a room remarketer”. A room rematketer is not a
permanent resident with respect to a room for which such person has the rights of a room
remarketet, -

§ 270-80. Imposition of tax.

On or after the effective date of this article, there is herebi("'{mp\bsed and there:shall be paid a tax of
5% upon the rent for every occupancy of a room ¢r rooms in a hotel or metel in the City of
Newburgh, except that the tax shall not be imposéd upon a permanent residen
provided herein.

as otherwise

§ 270-81. Transitional provisions.

§ 270 82: Exemptions.

Except as otherwise provided in' this sectlon, any use or occupancy by any of the following shall not
be subject to:the tax imposed bv this article.

A. The State of New York, or any public corporation, including any public corporation created
pursuant to agreement or compact with another state or the Dominion of Canada,
improvement district, or other political subdivision of the state;

B. The United States of America, insofar as it is immune from taxation;

C. Any corporation or association, ot trust, or community chest, fund or foundation organized
and operated exclusively for religious, charitable, or educational purposes, or for the
prevention of cruelty to children or animals, and no part of the net earnings of which inures
to the benefit of any private shareholder or individual and no substantial part of the activities
of which is carrying on propaganda or otherwise attempting to influence legislation;
provided, however, that nothing in this subsection shall include an organization operated
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for the primary purpose of carrying on a trade or business for profit, whether or not all of its
profits are payable to one or more organizations described in this section;
D. A permanent resident of a hotel or motel.
§ 270-83. Territorial limits.
The tax imposed by this article shall apply only within the territorial limits of the City of Newburgh.

§ 270-84., Registration.

se of operators commencing
uch commencement or opening,
certificate of registration in a form

A. Within 10 days after the effective date of this article, or in th
business after such effective date, within three days afte_l_:
every operator shall file with the Director of Finanee
prescribed by the Director of Finance.

B. The Director of Finance shall, within five day: after such registration, issue without charge
to each operator a certificate of authority empowering such operator to colléct. the tax from

the occupant and a duplicate thereof for each _k__dd1t1ona1 hotel of such operator. Each
certificate or duplicate shall state the hotel to whichiit is applicable. Such certificate of
authority shall be prommently d1spiayed by the operator in such manner that it may be seen
ng occupancy Such certificate

operator and an; ofﬁcer of any corporate operator shall be personally liable for the tax
collected or required to be collected under this article, and the operator shall have the same
right in respect to collecting the tax from the occupant, or in respect to the nonpayment of
the tax by the occupant, as if the tax were owing, including all rights of eviction,
dispossession, repossession, and enforcement of any innkeeper's lien that he/she may have
in the event of nonpayment of the rent by the occupant; provided, however, that the
Comptroller or employees or agents duly designated by the Director of Finance shall be
joined as a party in any action or proceeding brought by the operator to collect and enforce
collection of the tax.
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C.

D

Hosting companies and/or room remarketers shall collect and remit the applicable tax to
the City, as the collector, for booking transactions completed through the respective hosting
company ot toom remarketer for hotels located within the City; and the host or operator of
the hotel who is not the collector hosting company or room remarketer shall not be
responsible for collecting and remitting the tax to the City on any transaction for which it
has received confirmation that the hosting company or room remarketer has collected the
aforementioned tax and remitted it back to the City; otherwise, operators ot hosts of hotels
and motels shall be liable for the collection and remittance of the tax. For the sole purposes
of tax registration, collection, and remittance under this article, a hiosting company or room
remarketer shall assume and be limited to the duties of hotel/motel operator for only those
booking transactions completed through the respectl osting company oOf room
remarketer,
I. If the hosting company ot room remarketer fa1ls to separately
on a sales slip, invoice, receipt or other statement f the transacth

The ___Comptroller may, 3
this article, provide by regulanon that the occupant shall file returns and pay directly to the
Comptfoﬂer the tax meosed at such times as returns are required to be filed and payment
made over by the operator.

here the occupant has paid rent in full prior to the effective date, the tax
imposed by this-article shall be paid upon any occupancy on and after April 1, 2023, although
such occupancy is had pursuant to a contract, lease or other arrangement made prior to such
date. Where rent is paid or charged or billed or falls due on either a weekly, monthly or
other term basis, the rent so paid, charged, billed or falling due shall be subject to the tax
herein imposed to the extent that it covers any portion of the period on and after the effective
date of this article. Where any tax has been paid hereunder upon any rent which has been
ascertained to be worthless, the Comptroller may, by regulation, provide for credit and/or
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refund of the amount of such tax upon the application therefor as provided in § 270-91 of
this article.

F. For the purpose of the proper administration of this article and to prevent evasion of the tax
herehy imposed, it shall be presumed that all rents are subject to tax until the contrary is
established, and the burden of proving that rent for occupancy is not taxable hereunder shall
be upon the operator or occupant. Where an occupant claims exemption from the tax under
the provisions of Section 270-82 of this article, the rent shall be deemed taxable hereunder
unless:

1. The operator shall receive from the occupant claiming such. X
York State sales tax exemption certificate; or
2. The operator shall receive from the occupant claiming_f@éﬁ h exemption a certificate duly
executed by an exempt corporation or association ceﬁ'i'f?ingfthat the occupant is its agent,

necessary or required in the course of or 1 ”
representative of such corporation or association.

§ 270:86. Records.

~-"5"--September and December on and 'fter the effective date of this article. Such returns shall
be flled within 20 days’ from the expiration of the period covered thereby. The Comptroller
may perrmt or require réturns to be made for other periods upon such dates as it may specify.

niptroller deems it necessaty in order to ensure the payment of the tax imposed by
this article, i amay require returns to be made for shorter periods than those prescribed
pursuant to th _fciregomg provisions of this section and upon such dates as it may specify.

B. The forms of return shall be prescribed by the Comptroller and shall contain such
information as it may deem necessary for the proper administration of this article. The
Comptroller may require amended returns to be filed within 20 days after notice and to
contain the information specified in the notice.

C. Ifareturn required by this article is not filed, or if a return is incorrectly filed or is insufficient

on its face, the Comptroller shall take such steps as he/she deems necessary to enforce the

filing of such return or of a corrected return.
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§ 270-88. Payment of tax.

At the time of filing a return of occupancy and of rents, each operator shall pay to the Comptroller
the taxes imposed by this article upon the rents required to be included in such return, as well as all
other moneys collected by the operator acting or purporting to act under the provisions of this
article; even though it be judicially determined that the tax collected is invalidly required to be filed,
it shall be due from the operator and payable to the Comptroller on the date prescribed herein for
the filing of the return which is filed correctly shows the amount of rents and taxes due thereon.
Where the Comptrolier in his/her discretion deems it necessary to prof "ct\revenues to be obtained
under this article, he/she may require any operator required to collect the tax ‘imposed by this article
to file with him/her a bond, issued by a surety company authori ansact business in this state
and approved by the Superintendent of Insurance of this state: Solvency and responsibility, in

‘operator to that
bond within five
, the operator shall request, in
/, propriety and amount of the bond

all be final and shall be complied

days after the giving of such notice unless, w1thm suchifive da
writing, a hearing before the Comptroller at which the necess
shall be determined by the Comptrolleri:Such determinatior
with within 15 days after the giving of notic s thereof. In lieu of bond, securities approved by
the Comptroller, or cash in such amount as’ he/ she may prescribe, may:be deposited with him/her,
which shall be kept in the custody of the Comptrolle‘ ‘Who.may at any time, without notice of the
depositor, apply them to any t enalties and for that purpose the securities
r private sal w1thout notice to the depositor thereof.

may be sold by him/her at publ

Any final determination of the amount of any tax payable hereunder shall be reviewable for error,
illegality or unconstitutionality or any other reason whatsoever by a proceeding under Article 78 of
the Civil Practice Law an :._:Rules if application therefor is made to the Supreme Court within 30
days ‘after:the giving of the notice of such final determination; provided, however, that any such
proceedmg nder Article 78 of the Civil Practu:e Law and Rules shaH not be mstltuted unless:

ided for by local law, shall be f1rst deposited and there is filed an undertaking,

issued by a sutety comipany authorized to transact business in this state and approved by the
Supermtendent f Insurance of this state as to solvency and responsibility, in such amount
as a Justice of the Supreme Court shall approve to the effect that if such proceeding be
dismissed or the tax confirmed, the petitioner will pay all costs and charges which may accrue
in the prosecution of such proceeding; or

B. At the option of the petitioner, such undertaking may be in a sum sufficient to cover the
taxes, interests and penalties stated in such determination, plus the costs and charges which
may accrue against it in the prosecution of the proceeding, in which event the petitioner
shall not be required to pay such taxes, interest or penalties as a condition precedent to the
application.
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§ 270-90. Disposition of revenues.

All revenue resulting from the imposition of the tax under this article shall be paid into the treasury
of the City and shall be credited to and deposited in the general fund of the City. Such revenues
may be used for any lawful purpose.

§ 27091, Refunds. .

A. In the manner provided in this section, the Comptroller shall'tefund or credit, without
interest, any tax penalty or interest erroneously, illegally or.uﬁconst;tutlonally collected or
paid if application to the Comptroller for such refund shal
the payment thereof. Whenever a refund is made by the_Com'
reason therefor in writing. Such application may b ds ant, operator or other
person who has actually paid the tax. Such application’ may also be made by an operator who
has collected and paid over such tax to the __Cﬁhlptroller provided that:the application is
made within one year of the payment to the”c')perator butno actual refund of moneys shall
be made to such operator until it shall first estabhsh to the sitisfaction of the Comptroller,
under such regulations as the Comptroller may prescribe, thar it has repaid to the occupant,
ot other petson who has actually paLd the tax, the amount for which the application for
refund is made. The Comptroller may;-in lieu of any refund required to be made, allow
credit therefor on payments due ot to become:dy '

B. Where any tax imposed hercunder sh:
unconstitutionally c
Comptroller, and:s

e made within one year from

i ller, he/she shall state the

+ have beeh erroneously, illegally or
ected and apphcanon for the Tefind thereof duly made to the
omptroller shall: have made a determination denying such refund,
such determination shall be reviewable by a:proceeding under Atrticle 78 of the Civil Practice
Law and Rulés; provided, however, that such proceeding is instituted within 30 days after
the giving of the nc')'tm:_’ of such denial thata fmal determination of tax due was not previously
made and-that an under ékmg is filed w1th the Comptroller in such amount and with such
suréties as a }ustme of the S”"_preme Court shall approve to the effect that if such proceeding
be dismissed or th ax confirmed, the petitioner will pay all costs and charges which may
““agerue in the prosecution of such'proceedmg

‘person shall not be ‘entitled to a revision, refund or credit of a tax, interest or penalty
which had been determmed to be due pursuant to the provisions of §270-94 of this article
where ithas had a hearmg or an opportunity for a hearing, as provided in said section, or
has failed ¢ avail itself of the remedies therein provided. No refund or credit shall be made
of a tax, intere pénalty paid after a determination by the Comptroller made pursuant to
§ 27094 of this article unless it be found that such determination was erroneous, illegal or
unconstitutional or otherwise improper by the Comptroller after a hearing or on his/her
own motion or in a proceeding under Article 78 of the Civil Practice Law and Rules,
pursuant to the provisions of said section, in which event refund or credit without interest
shall be made of the tax, interest or penalty found to have been overpaid.
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§ 27092, Reserves.

In cases where the occupant or operator has applied for a refund and has instituted a proceeding
under Article 78 of the Civil Practice Law and Rules to review a determination adverse to him/her
on his/her application for a refund, the Director of Finance shall have the option of crediting future
tax payment to meet the cost of any settlement or judgments or, at his/her option, may, in the first
instance, set up appropriate reserves to meet any decision adverse to the City.

§ 27093, Remedies exclusive.

The remedies provided by §§ 270-89 and 27091 of this articl Il be the exclusive remedies
available to any person for the review of tax liability imposed b ) this ticle, and no determination
ot proposed determination of tax or determination on an a,pphcatton forrefund shall be enjoined
or reviewed by an action for declaratory judgment, an actton"' for money had dnd received or by any
action or proceedmg other than a proceed1ng ina nature ofa certiorari proceed g under Article 78
r,.that a taxpayer may proceed: by:declaratory
judgment if he/she institutes suit w1thm 30 days after a-d iciency assessment is made and pays the
amount of the deficiency assessment to the Comptroﬂer prior to the institution of such suit and

posts a bond for costs as provided in §276-88 of this article.

§ 27094, Penalties for offenses; interest.

A. Any person failing to file a return or to' pay:‘ t pay over aiy tax to the Comptroller within in
the time reqmred by this article shall be subject to a penalty of 5% of the amount of the tax
due, plus interest at the rate of 1% of such tax, for each month of delay, except the fitst

month after such furn was required to be filed or such tax became due. Such penalties

and interest shall be pzud and dis osed of in he same manner as other revenues from this

data in connectior "Berewnh as the Comptroﬂer may by regulation or otherwise require, or
failing to display or surrender the certificate of authority as required by this article or
assigning ot transferring such certificate of authority; and any operator or any officer of a
cotporate operator willfully failing to charge separately from the rent the tax herein imposed
or willfully failing to state such tax separately on any evidence of occupancy and on any bill
or statement or receipt of rent issued or employed by the operator or willfully failing or
refusing to collect such tax from the occupant; any operator or any officer of a corporate
operator who shall refer or cause reference to be made to this tax in a form or manner other
than that required by this article, and any such person or operator failing to keep records
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required by this article, shall, in addition to the penalties herein or elsewhere prescribed, be
guilty of a misdemeanor, punishable by a fine of up to $1,000.00, imprisonment for not
morte than one year, or both such fine and imprisonment, Officers of a corporate operator
shall be personally liable for the tax collected or required to be collected by such corporation
under this article and penalties and interest thereon and subject to the fines and
imprisonment herein authorized.

C. The certificate of the Comptroller to the effect that a tax has not been paid, that a return,
bond or registration certificate has not been filed or that information has not been supplied
pursuant to the provisions of this article shall be presumptive evidence thereof,

§ 270.95. Returns to be secret.

It shali be unlawﬁﬂ except in accordance with proper ]udlczal rder or a5, _herwise provided to the

or the taxpayer’s duly authorize' representative of a certified copy of any return filed in connection
with his/ her tax nor to] Enblt the pubhcamon of: stat1st1cs so classified to  prevent the identification

een Lriétnuted for the collectlon of a tax or penalty. Returns shall be preserved for
ntﬂ the _omptroiler permits them to be destroyed.

person to whom it is mtended in a postpaid envelope addressed to such person at the address
given in the last réturn filed by him/her pursuant to the provisions of this article or in any
application made by him/her or, if no return has been filed or application made, then to
such address as may be obtainable. The mailing of such notice shall be presumptive evidence
of the receipt of the same by the person to whom addressed. Any period of time which is
determined according to the provisions of this article by the giving of notice shall commence
five days after the date of mailing of such notice.

B. The provisions of the Civil Practice Law and Rules, or any other law relative to limitations
of time for the enforcement of a civil remedy, shall not apply to any proceeding ot action
taken by the City to levy, appraise, assess, determine or enforce the coliection of any tax or
penalty provided by this article. However, except in the case of a willfully false, fraudulent

10
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return with intent to evade the tax, no assessment of additional tax shall be made after the
expiration of more than three years from the date of filing of a return; provided, however,
that where no return has been filed as provided by law, the tax may be assessed at any time.

C. Where, before expiration of the period prescribed herein for the assessment of an additional
tax, a taxpayer has consented, in writing, that such period be extended, the amount of such
additional tax due may be determined at any time within such extended period. The period
so extended may be further extended by subsequent consents, in writing, made before the
expiration of the extended period.

§ 27097, Proceedings to recover tax.

Whenever any operator, any officer of a corporate operator, an"'éccuﬁént ot other person fails to
collect and pay over any tax and/or penalty or interest as meosed by thls':'amcle, the Corporation
Counsel shall, at the request of the City Council, bring ot case to be brought.an action to enforce
the payment of the same on behalf of the City in any ¢ourt of the State of New York or of any other
state ot of the United States. If, however, the Comiptroller believes that any such operator, officer,
occupant, ot other person is about to cease business, leave the state, ot remove or dxss1pate the assets
out of which the tax or penalties might be satisfied, and that & y'such tax or penalty will not be paid
when due, such tax or penalty may be:declared to be 1mmediately due and payable, and the
Comptroller may issue a warrant meedlatehr__

§ 27098, General powers of the Director of Fmance

A.

provmon of this article;?
C. Delegat functions hereunder to the Comptroller;
D

E. Require any operator within the City, if it is determmed that adequate records are not being
maintained, to kéep detailed records of the nature and type of hotel maintained; nature and
type of service rendered; number of rooms available and occupied; daily leases, occupancy
contracts or arrangements; rents received, charged, and accrued; the names and addresses of
the occupants; whether or not any occupancy is claimed to be subject to the tax imposed by
this article; and to furnish such information at the request of the Director of Finance;

F. Impose as a penalty upon any operator within the City any necessary cost of auditing services
generated by discrepancies discovered, upon audit, in the records of the operator; and
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G. Make, adopt, and amend such other rules and regulations appropriate to the carrying out of
this article and the purposes thereof as may be approved by the City Council of the City of
Newburgh.

§ 27099. Administration of oaths; compelling testimony.

A. The Director of Finance, or employees or agent{s) duly designated and authorized, shall have
the power to administer oaths and take affidavits in relation to any matter or proceeding in
the exercise of their powers and duties under this article. The Director of Finance shall have
power to subpoena and require the attendance of witnesses.: ind the production of books,
papers, and documents to secure information pertinent ¢ » the performance of the duties
hereunder in the enforcement of this article and to examine them in relation thereto. The
Director of Finance shall also have the power to issue commissions.for the examination of
witnesses who are out of the state, unable to attend, or: who are excused from attendance.

B. A Supreme Court Justice, either in court or in. chambers, shall have the. ower to summarily
enforce by proper proceedings the attendance and testzmony of witnesses anc the production
and examination of books, papers, and documents;
of Finance under this article. :

C. Any subpoenaed person who refuises to testify or produce books or records, or who testifies
falsely in any material matter pending before the Director’ of Finance under this article, shall
be guilty of a misdemeanot, pumshment forw hich shall be a fine of not more than $1,000.00
or imprisonment for not more than one year r'f’both such fine and imprisonment.

D. The officers who serve the summons or ubtnoena of th ';Dlrector of Finance and witnesses
attending in respor - th ireto shall be entltled to the samfie fees as are allowed to officers and
witnesses in civil cases in courts of recotd; except herein provided otherwise. Such officets
shall be the City'o 'Newburgh Police, or any fﬁcers ot employees of the City designated to
serve such process.

§ 270-IOO..:;AEcountmgﬁ' ind reporting of tax.

tinie to time, but no less, arterly each vear, the Comptroller shall provide a report to
the City Council, for its audit '\'_nd review, of all actions taken pursuant to this article. The report
shall contain alist of all certifmates of registration filed or issued to any operator in the City of
Newburgh and for each operator shall state the returns filed by all operators; the returns that have
not been timely filed any. operatm the amount of tax determined to be payable by any operator;
the tax paid and coﬂected‘ rom any opetator; any tax that may be due and owing or past due from
any operator, and any enforcement action taken to collect any tax due under this article.

SECTION 3 - SEVERABILITY

The provisions of this Local Law are separable and if any provision, clause, sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to
any person ot circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts
of this Local Law or their application to other persons or circumstances. It is hereby declared to be
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the legislative intent that this Local Law would have been adopted is such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and if such person or circumstance to which the Local Law or part here of is held
inapplicable had been specifically exempt therefrom.

SECTION 4 - CODIFICATION

It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Local Law shall be included in the Charter of the City. of Newburgh; that the
sections and subsections of this Local Law may be re-numbered and/. or telettered by the codifier to
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or
other appropriate word as required for codification; and that any such réarranging of the numbering
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the
City Charter affected thereby. T

SECTION 5 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any:"other provision
of this Local Law that can be given effect'without such invalid ptovision.

SECTION 6 ~ EFFECTIVE DATE

This Local Law and shall be effective 1mmed1ate1 afte1 the ﬁhng* n'the Office of the New York State
Secretary of State in accordancey ns of New York State Municipal Home Rule Law.
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§ 1202-hh. Hotel or motel taxes in the city of Newburgh, NY TAX § 1202-hh

McKinney's Consolidated Laws of New York Annotated
Tax Law (Refs & Annos)
Chapter Sixty. Of the Consolidated Laws
Article 29. Taxes Authorized for Cities, Counties and School Districts (Refs & Annos)
Part I. Authority to Impose Taxes
Subpast A. Taxes Administered by Cities, Counties and School Districts

McKinney's Tax Law § 1202-hh
§ 1202-hh. Hotel or motel taxes in the city of Newburgh

Effective: July 21, 2022
Currentness

<[As added by 1..2022, c. 418, § 1. See, also, §§ 1202-hh as added by other acts. Expires and deemed repealed July
21, 2025, pursuant to L.2022, ¢. 418, § 2.]>

(1) Notwithstanding any other provisions of law to the contrary, the city of Newburgh, in the county of Orange, is bereby
authorized and empowered to adopt and amend local laws imposing in such city a tax, in addition to any other tax authorized
and imposed pursuant to this article such as the legislature has or would have the power and authority to impose upon persons
occupying hotel or motel rooms in such city. For the purposes of this section, the term “hotel” ot “motel” shall mean and include
any facility consisting of rentable units and providing lodging on an overnight basis and shall include those facilities designated
and commonfy known as “bed and breakfast” and “fourist” facilities. The rates of such tax shall not exceed five percent of the
per diem rental rate for each room, provided however, that such tax shall not be applicable to a permanent resident of a hotel
or motel, For the purposes of this section the term “permanent resident” shail mean a person occupying any room or reoms in
a hotel or motel for at least ninety consecutive days.

(2) Such tax may be collected and administered by the chief fiscal officer of the city of Newburgh by such means and in such
manner as other taxes which are now collected and administered by such officer or as otherwise may be provided by such
local law.

(3) Such local laws may provide that any tax imposed shall be paid by the person liable therefor to the owner of the hotel or
motel room occupied or to the person entitled to be paid the rent or charge for the hotel or motel room occupied for and on
account of the city of Newburgh imposing the tax and that such owner or person entitled to be paid the rent or charge shall be
liable for the collection and payment of the tax; and that such owner or person entitled to be paid the rent or charge shall have the
same right in respect to collecting the tax from the person occupying the hotel or motel room, or in respect to nonpayment of the
tax by the person occupying the hotel or motel room, as if the tax were a part of the rent or charge and payable at the same time
as the rent or charge; provided, however, that the chief fiscal officer of the city, specified in such local law, shall be joined as a
party in any action or proceeding brought to collect the tax by the owner or by the person entitled to be paid the rent or charge.

(4) Such local laws may provide for the filing of returns and the payment of the tax on a monthly basis or on the basis of any
longer or shorter period of time,

WESTLAW © 2022 Thomson Reuters. No claim o ok U.S. Government Warks, 1



§ 1202-hh. Hotel or motel taxes in the city of Newburgh, NY TAX § 1202-hh

(5) This section shall not authorize the imposition of such tax upon any transaction, by or with any of the following in accordance
with section twelve hundred thirty of this article:

a. The state of New York, or any public corporation {including a public corporation created pursuant to agreement or compact
with another state or the Dominion of Canada), improvement district or other political subdivision of the state;

b. The United States of America, insofar as it is immune from taxation;

¢. Any corporation or association, ot trust, or community chest, fund or foundation organized and operated exclusively for
religious, charitable or educational purposes, or for the prevention of cruelty to children or animals, and no part of the net
earnings of which inures to the benefit of any private shareholder or individual and no substantial part of the activities of which
is carrying on propaganda, or otherwise attempting to influence legislation; provided, however, that nothing in this paragraph
ghall include an organization operated for the primary purpose of carrying on a trade or business for profit, whether or not all
of its profits arc payable to one or more organizations described in this paragraph.

(6) Any final determination of the amount of any tax payable hereunder shall be reviewable for error, illegality or
unconstitationality or any other reason whatsoever by a proceeding under article seventy-cight of the civil practice law and rules
if application therefor is made to the supreme court within thirty days after the giving of the notice of such final determination,
provided, however, that any such proceeding under article seventy-eight of the civil practice faw and rules shall not be instituted
unless:

a. The amount of any tax sought to be reviewed, with such interest and penalties thereon as may be provided for by local law
ghall be first deposited and there is filed an undertaking, issued by a surety company authorized to transact business in this state
and approved by the superintendent of financial services of this state as to solvency and responsibility, in such amount as a
justice of the supreme court shall approve to the effect that if such proceeding be dismissed or the tax confirmed the petitioner
will pay all costs and charges which may accrue in the prosecution of such proceeding; or

b. At the option of the petitioner such undertaking may be in a sum sufficient to cover the taxes, interests and penalties stated in
such determination plus the costs and charges which may accrue against it in the prosecution of the proceeding, in which event
the petitioner shall not be required to pay such taxes, interest or penalties as a condition precedent to the application.

(7) Where any tax imposed hereunder shall have been erroneously, illegally or unconstitutionally collected and application for
the refund thereof duly made to the proper fiscal officer or officers, and such officer or officers shall have made a determination
denying such refind, such determination shall be reviewable by a proceeding under article seventy-eight of the civil practice
law and rules, provided, however, that such proceeding is instituted within thirty days after the giving of the notice of such
denial, that a final determination of tax due was not previously made, and that an undertaking is filed with the proper fiscal
officer or officers in such amount and with such sureties as a justice of the supreme court shall approve to the effect that if such
proceeding be dismissed or the tax confirmed, the petitioner will pay all costs and charges which may accrue in the prosecution
of such proceeding,

{8) Except in the case of a wilfully false or fraudulent return with intent to evade the tax, no assessment of additional tax shall
be made after the expiration of more than three years from the date of the filing of a return, provided, however, that where no
return has been filed as provided by law the tax may be assessed at any time,
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§ 1202-hh. Hotel or motel taxes in the city of Newburgh, NY TAX § 1202-hh

(9) All revenues resulting from the imposition of the tax under the local laws shall be paid into the treasury of the city of
Newburgh and shall be credited to and deposited in the general fund of the city. Such revenues may be used for any lawful
purpose.

(10) I any provision of this section or the application thereof to any person or circumstance shall be held invalid, the remainder
of this section and the application of such provision to other persons or circumstances shall not be affected thereby.

Credits
(Added 1..2022, ¢. 418, § 1, eff. July 21, 2022)

McKinney's Tax Law § 1202-hh, NY TAX § 1202-hh
Current through 12022, chapters 1 to 566. Some statute sections may be more current, see credits for details.
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RESOLUTION NO.: 8 2023
OF
JANUARY 9, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
A PAYMENT OF CLAIM WITH ROBIN M. LIVINGSTON
IN THE AMOUNT OF $6,101,68

WHEREAS, Robin M. Livingston brought a claim against the City of Newburgh; and

WHEREAS, the parties have reached an agreement for the payment of the claim in the
amount of Six Thousand One Hundred One and 68/100 Dollars ($6,101.68) in exchange for a

release to resolve all claims among them; and

WHEREAS, this Council has determined it to be in’ the best interests of the City of
Newburgh to settle the matter for the amount agreed to by the parties;

NOW, THEREFORE, BE YT RESOLVED, by the Council of the City of Newbuzgh,
New York, that the City Manager is hereby authorized to settle the claim of Robin M. Livingston
" in the total amount of Six Thousand One Hundred One and 687100 Dollars ($6,101.68) and that
the City Manager be and he hereby is authorized to execute documents as the. Corporation
Counsel may require to effectuate the scttlement as herein described. '
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