A regular meeting of the City Council of the City of Newburgh was held on Monday,
February 13, 2023 at 7:00 PM in the third floor Council Chambers at City Hall, 83
Broadway, Newburgh, NY.

Moment of Silence / Momento de Silencio

Mayor Harvey asked for a Moment of Silence followed by the Pledge of Allegiance.

Pledge of Allegiance / Juramento a la Alianza

Roll Call/ Lista de Asistencia
Mayor Harvey, presiding; Councilmember Grice, Councilmember Martinez,

Councilmember Monteverde, Councilmember Shakur, Councilmember Sklarz,
Councilmember Sofokles - 7

COMMUNICATIONS

Approval of the minutes from the City Council meeting of January 23, 2023 / Aprovacion del Acta
de la Reunion General del Consejal del 23 de enero de 2023

Councilmember Shakur moved and Councilmember Sklarz seconded.

Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
CARRIED :
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COMMENTS FROM THE PUBLIC REGARDING AGENDA AND GENERAL
MATTERS OF CITY BUSINESS

Kippy Boyle, 400 Grand Street said she listened to the Work Session and wanted to
commend the Council on the comments made regarding the Pool Project. Someone asked
why solar isn’t being used and why there is only one entrance, so they were good comments
and she hopes they pursue them because it’s a valuable project. They are voting to hire a
marketing firm tonight and she is a bit disappointed that they don’t get to comment on it
before the vote. She is not opposed to it but it comes right after Councilmember Martinez
spoke about the pool saying we need to hire local and make sure our people are being
employed but these people are from New jersey. She is in favor of the Hotel Tax and sent
an email to the City Council and Corporation Counsel today asking where the Certificate
of Registration Draft Form is that is supposed to be prescribed by the Director of Finance
because she didn’t see it attached to the resolution. Secondly, how will we publicize this
Hotel Tax to potential operators once it’s passed. Lastly, in regard to the Certificate of
Authority that the Director is going to issue would it be more efficient to have a safety
inspection performed prior to the authorization to collect tax? While tax and safety are
separate issues, adhering to rental safety requirements at the same time would significantly
improve data record keeping and minimize the risk exposure that the City takes. This
would require more than five days which is how you have allocated the registration
followed by the authorization so she is just asking if this has been thought about.

Michelle Basch, resident and business owner in the City of Newburgh said she is not clear
on the new garbage can rules. If she has a lot of business, she sometimes cannot limit to a
certain number of cans and it’s her understanding that they have to be ninety or ninety-six
gallon cans with clear plastic bags. She can’t find clear plastic bags that size for those
cans she can only find black bags so she would like a clarification on that and when it
starts. “Can I keep the cans that I have or do I have to get new ones?”

Leo Drye, New Windsor said he has been selling hot dogs out of a truck for the last twenty-
eight years at Front Street and he is grateful that the City of Newburgh gave him the
opportunity to do that. He announced that Leo’s Hot Dogs will be opening a storefront at
169 Broadway which he is very excited about. He grew up in Newburgh and didn’t see this
coming but he is grateful that it has. He raised three children here and retired from the
Newburgh School District so they are going to work for him and any young people he can
hire. He will still have his truck down at Front Street and he will be opening his business in
two weeks on Broadway.

Miguel Cerrato, Fullerton Avenue and Newburgh Taxi Association said they are here
tonight because there is a situation going on with the taxi drivers. The Police are ticketing
drivers every time we pick up or drop off passengers claiming that we are double parking.

We are not parking. We are picking up or dropping people off. One driver received three
tickets in one day so she will be paying one hundred and fifty dolaxs per ticket which is not
right. He made a copy of the regulations and they are asking the City government to help
them to include in Section 288-20B where it states that double parking is prohibited and no
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vehicle shall stop, stand or park on the roadway side of any vehicle stopped, standing or
parked at the edge or curb of a street, highway or avenue, unless it is a commercial vehicle
making deliveries. They are asking the City to include in that section “And Taxis on duty”
so the Police have no argument to give tickets. Many of the drivers are also complaining
that the Police are asking them for their social security numbers. We made the drivers
agree to register and pay the fees with the City but now we have to provide a social
security number? We all want to work together because we are part of the community and
we want to support the government and our Police.

Mayor Harvey asked Mr. Cerrato if they have a sample of one of the tickets so they can
see what the ticket was for. He asked for an understanding on the double parking from the
City Manager and what the protocols are.

Todd Venning, City Manager said that without additional information and not seeing the
ticket we will have to address this at another time. Generally speaking, double parking is
prohibited per the Code and the only group that is exempt are commercial vehicles and
Taxis are not considered commercial vehicles in the Code. It has been advised to the Taxis
that if they are picking up someone they should be downstairs ready to meet you and if they
are not they should circle the block and come back around. The request to have the City
Council also exempt Taxis for double parking will have to be considered by them and they
would have to discuss time frames as well. Right now on Broadway commercial vehicles
can double park up to half an hour if they are actively unloading so he doesn’t know how
the Council feels about if someone is waiting for their fare fifteen minutes because they are
late. Standing counts as double parking and that is probably what the ticket is for if he had
to guess.

Jesus Martinez Reyes, Wallkill, said he has been driving a cab for fifteen years in
Newburgh and he was circling Broadway when the Police followed and stopped him. The
Officer asked him for his documentation, which he has visible in his windshield, and he also
showed the Officer his license and registration. The Officer then gave him a ticket saying
that his documentation was not visible but the Officer took it from the windshield. The
Officer then asked for his social security number and was told if he didn’t give it then he
would be arrested.

Francisco Martinez Reyes, 735 Broadway said he has been driving a cab fox sixteen years
here in the City of Newburgh and he has done everything the City has asked for but the
Police still keep bothering us and pull us over for nothing. They don’t permit us to pick up
passengers when we don’t even take one or three minutes. It seems like the Police are
watching us and when they see regular cars that are double parked they just move them
over and say nothing. We are dedicating our time to working and they are bothering us.

Some of the Officers when they pull you over have a nasty attitude. They ask for our
documentation and act like they doen’t even know what we are showing them. They don’t
allow us to explain which is why we are here tonight asking for help. We are just trying to
work, pay our taxes and we are all regulated so we are asking for support. Many of the
driver’s have received tickets for being double parked so they have lost everything they
worked for that day which is not right when we are all regulated.

Dale Vasquez, Grand Street said she filed a complaint against the Police in September and

still has not received the documentation she is supposed to get. She spoke with PCRRB so
it has been ongoing. She is also here tonight in support of the taxi drivers because she is
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one of their customers., They are getting tickets and now pick her up on the other side of
the street which she has to cross with a disability. They are providing a service for this
City and they shouldn’t be persecuted for it. They received increases in the fees they have
to pay and they already work sixteen or more hours a day. We now have free buses which
is wonderful but also takes away from them which is affecting their customers.

Marlene Ramos, Grand Street said she has been driving a cab for fourteen years here in
the City of Newburgh. For about three or four months it seems like the Police are
watching us to see what we are doing and where we are going. She is a single mother and
she works to take care of her children so it is not fair to work and then pay tickets at the
Court. She received three tickets for double parking on Monday which is unfair. They are
asking for some control over this because it is not fair that we are working just to pay
tickets at the Court.

A Taxi driver said that last week she was picking up someone at 97 Dubois and a Police
Officer appeared saying that he saw her when she was double parked. The Officer told
her that she is not allowed to double park so she might have to park a block away which
she doesn’t think is fair When she was in process of registering a car as a Taxi she was
pulled over and asked for her social security number but she had already given them her
license. The Police should give us a chance to pick up our customers and drop them off. It
is not fair that someone has to pay and then be dropped off a block away because
sometimes they have laundry or their children so it’s not possible. These are our customers
and the people we serve so please help us.

Rene Mejia, translated that Mayor Harvey asked the speaker in Spanish how long they
normally need to pick up a customer. The response was five minutes and usually it’s not
that long because the customer is already waiting.

Vidal Roblero, 781 Broadway said that he is here to support his fellow co-workers. It is
not all of the Police Officers who are asking for social security numbers and treating us
like we are bad people There are some Officers that try to help us because they know we
need to work and we have to work together. We are only waiting for one or two minutes
and when a woman is with her Kkids in the cold we have to be out front not a block away
because that’s not fair. 'We feel we are being folowed and want to have confidence in the
Police but are afraid of getting a ticket. We are working out of necessity and we have
children to take care of so it’s not fair that we have to work to just give the money back.
We want things to be fair and are just trying to work.

A City of Newburgh resident and taxi driver asked the City to please have some empathy
with what they are asking for. We need the support because we all have to work and it’s
not fair to pay all of these tickets.

Edison Bucay, City of Newburgh said that everyone is having the same issues with the
Officers. An Officer came up behind him one day and handed him a ticket without even
asking why he was there. We are part of the community and communities work together.
We work many hours day after day to earn a living so we don’t make a lot of money to
cover all of these tickets. In New York City, when you are double parked, the Officer asks
you to move and if you don’t move then they issue a ticket so at least they give you a
warning. Something has to change.
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Mery Mejia, 56 S. Lander Street said they gave her a ticket for $75.00 in front of Crown
Chicken and she was there for less than one minute to pick up a fare and they were ready.
The Officer made a U-turn and gave me a ticket. She has a parking space on S. Lander
Street that she pays for and she received three tickets. She works only a few hours a week
because she is not well so this is not fair to her. The City of Newburgh has very narrow
roads so it is very difficult to park on the side because there is no space. How can we work
to earn the money that we need if we feel like we are being attacked with these tickets?
They see that we are working but we don’t have confidence in the Police Officers instead
we have fear and we are scared.

Mario Lucero, New Windsor said that an Officer gave him a ticket because he didn’t have
his license in his hand but he has all of the regulations required. He has three cars and not
all of them are regulated but he is doing the paperwork so he showed the receipt to the
Officer but he still gave me a ticket. He doesn’t think they have the right to ask for social
security numbers. “'What will happen to the people whe don’t have one? Should they make
one up because the Officer threatened to arrest him? He is also trying to renew his Taxi
and changed the car because the old car had an electrical problem so they are trying to
make me pay $400.00 more to do the inspection. He added that he was bringing a
handicapped customer to 111 Broadway and two Officers that were walking told him that
he couldn’t park there for a long time while the customer was trying to get out of the car.
The customer has a walker and needs at least ten to fifteen minutes to get out of the car
because her legs are bad and the Officer told him that if he didn’t move he was going to be
arrested.

Gabrielle Hill, 76 Leroy Place said there was a shooting a few minutes ago in the City so
she asked for a moment of silence to think about our community. She recently inquired
about a Municipal ID and found out the fee was twenty dollars so she asked if the fee could
be reduced or waived for City of Newburgh residents. She also asked if the fee for Birth
Certificates could be reduced or waived. She received a notice in the mail today from
Central Hudson about work that is going to take place between North Street and North
Plank Road all the way down to Grand Avenue. This is going to be a four month process
so it would be nice for the residents to know which way they are going first because it is
going to take a lot of redirection especially with traffic coming into the City and going to
the Waterfront. For more information they will be holding a virtual information session on

Wednesday the 22™ which you have to register for to get the link.

A Taxi driver said he has been driving in the City of Newburgh for twelve years and has
never accumulated the amount of tickets he has now. He has done trips to New Windsor,
Cornwall and Beacon and has never been pulled over and given tickets like here in the City
of Newburgh. He has already paid for three tickets and now has another four tickets to
pay for. The City assigned a designated parking spot for the Taxis but when you drive by
you will see trailers or regular vehicles parked there and the one time he tried to park there
he was told by the Police that he was not allowed to be there. He feels like the Police have
something against the taxi drivers because he never sees them bothering anyone else. He
asked the Council to please do something because we contribute to the City of Newburgh.

Carla Johnson, Lander Street said she understands that the Cab drivers have to support

their homes but she works too and get tickets also. If you are illegally parked, then you get
a ticket. Half of the time they don’t even want to pick up people that look like her in her
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community so they pick and choose who they pick up. They also boost the fares for certain
people so if the fee is ten dollars to go to Walmart they will charge twelve. She asked the
Council when they are going to do something about Central Hudson. Where are these
surcharges going and who is the money going to? We have to crack down on this because
it’s totally out of control.

Rene Mejia, First Street said he was a Cab driver after College so he knows it is
dangerous and sometimes we do feel like we are being discriminated based off of the color
of our skin. He knows that there are sometimes bad Officers and bad Cab drivers as well.
This group, however, seems to be following the rules and they are doing things properly.
He has taken many Uber’s and Lyft’s in the City of Newburgh and they always double
park when they pick him up. The Cab drivers are told to only wait a certain amount of
time for their fare and move around but it is unfair to have people walk a block or half a
block with bags of groceries or if they are a senior citizen. There are good drivers and
then there are those we need to crack down on but when we see a group that is trying to
come together, we should listen to what they have to say. As far as the Social Security
numbers being asked for, he hopes that is investigated because we are a Sanctuary City.

Pastor Rob McLymore, Life Restoration Church said they have been in existence for
almost twenty-four years and the Church has been vandalized numerous times with graffiti
and windows being destroyed by the community so we had to raise funds to repair them.
We are doing the best we can with our Congregation to raise funds to repair and prevent
vandalism. Someone made a complaint and we got a citation so we will do what we have to
do but we have served this community for twenty-four years. He wants the Council to know
they are trying to make these repairs and he wants the City to work with them. They are
doing the best they can so please give us a break and work with us when it comes to the
vandalism in the community.

Minister Evelyn Lindsey, 7-11 William Street said to address the violence in the City of
Newhurgh they have established the Christian Ministerial Fellowship to help Pray for the
violence that is going on in the City of Newburgh. They stand on the corners throughout
the City of Newburgh Praying for the violence, gun vioclence and homelessness to stop. She
extended an invitation to everyome because it takes a village to correct a wrong and
violence is a wrong that we need to address in this City. We will send out brochures and
posters so you will know the dates and locations of where we will be Praying for the City
and this is open to everyone.

Sertaira Boyd, City of Newburgh said there are some things weighing on her and bothering
her. She invited everyone to the Board of Education tomorrow where the Board of
Alliance will be speaking about several issues that have been going on so they would like to
see some support. Anyone who has children or grandchildren should attend this meeting
because it’s very important. She was on Broadway when the gunshot happened so she is a
little disturbed by what she saw and is sure there will be a complaint from one particular
Officer who is new. She has her pros and cons about the Taxis but we are a Sanctuary
City and they fought for ID’s to be safe and to be able to pick up their children and drive
around. Some drivers are good and some are not but since we lost a Cab driver they have
changed their way of picking people up. They fought for that Taxi Stand by the Cemetery
and sometimes there is no space for them so we need to do something about that. She
added that they submitted a Petition for Prospect Street so they would like to know what is
going to be done.
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Dr. Chhabra, 191 Broadway told the Council that he admires the Mayor and the City
Council for what they are doing here in the City of Newburgh.

There being no further comments this portion of the meeting was closed.

COMMENTS FROM THE. COUNCIL REGARDING THE AGENDA AND
GENERAL MATTERS OF CITY BUSINESS

Councilmember Grice said that there are some issues regarding our Taxicab Drivers and
he understands waiting five minutes for someone and supports that but at the same time he
doesn’t like double parking. The speeding is very dangerous and picking and choosing
who to pick up for a fare sounds like another form of discrimination. We have the Green
Light Law so you do not have to have your Social Security card to get your Driver’s
License so to ask someone for that seems a litfle suspect to him. The fees for the
Municipal YD and other things are for time and equipment. Central Hudson is a private
entity and he is happy the CEO was let go so he thanked Congressman Pat Ryan for all of
his efforts. Communication is something he has been working hard on and he is very happy
with Setroc Group. He does support local but there was not a local organization that was
going to be able to give us all that we will get from Setroc. When you elect us it’s because
you trust us and not every single decision we make has to go through the public every single
time so please trust us on that.

Councilmember Martinez thanked everyone who stayed tonight. She bas a serious
problem with some of the issues presented tonight and said that no one should be afraid to
come here and speak about issues so whoever these Officers are they have to be held
accountable. She thanked the Taxi driver who pointed out the specific law that would have
to be amended and if this is something the Council can do then they have her full support.

We are a Sanctuary City so it breaks her heart that this type of profiling is happening. She
would like to have a conversation with our Police Commissioner, Police Chief and Parking
Enforcement about why our Taxi Drivers are getting pulled over for waiting for their
clients. She understands the issue with double parking but they aren’t doing it to be a
nuisance they are doing it for their work and to put food on the table for their families. She
added that we need better translation services and she thanked Rene for translating
tonight,

Councilmember Monteverde said she would like our Police Chief or Commissioner to
explain at the next Work Session or Council meeting what is going on because what is
happening is not alright with her. 'We worked very closely with everyone for a whole year
to make sure everybody understood the process which she believes is actually working. We
now have Taxi Drivers and Cabs that are being registered so they are following the
procedure but they are being harassed and she doesn’t understand this. Are these new
Officers being trained that are targeting the Taxi Drivers? She hopes they are also
targeting all of the other people who are double parking because we certainly have a lot of
them. This doesn’t sit right with her so she asked that the Commissioner address this as
soon as possible and she wants to hear from him. They were designated a parking area on
Broadway so that should only be for the Taxis and they shouldn’t be getting tickets there.
She apologized to the drivers for this harassment if it is in fact barassment. With the Hotel
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Tax she wants to make sure we are ready for that and that the Codes Department is on top
of that.

Councilmember Shakur thanked everyone for their comments. On the Taxis, he doesn’t
think this is a directive from our Police Department and he knows we have some traffic
problems on Broadway that they are trying to alleviate so he hopes they are not targeting
them. On the Church vandalism, the Church should be reaching out to those people and
working with them because it sounds fike they are kids., In regard to the garbage cans, do
we have a directive out? We need the landlords to get garbage cans with tops because we
have a rat problem here. What is going on with the new cans?

George Garrison, Public Works Superintendent said we are trying to get everyone into the
ninety-six gallon cans with wheels. Our new trucks have a lift so our guys don’t have to lift
them or take the bags out. There were some instances where workers were taking bags
out of cans and they were stuck with hypodermic needles.

Councilmember Sklarz thanked everyone for the great turnout tonight. At Thursday’s
Work Session we received an update on the design of a new swinming pool and splash pad
complex at Delano-Hitch. All of the plans have elements that we like and don’t like but this
looks like a good plan to him. He doesn’t like having to wait until 2025 for the completion
of this project, however, this is our primary recreation site and our goal is to have a
functioning pool that kids can enjoy for decades. This evening we are also going to be
approving a measure to conduct ground water and soil testing at the former Consolidated
Iron site. It is his understanding that the City is required to conduct these tests on a
regular basis and he hopes that in the very near future we will begin discussions on how we
plan to use that prime location on the Hudson River. We are also voting on engaging the
services of an agency to help market our City. Owur city staff and citizens do wonderful
things and we are cwrrently involved in a multimillion dollar project to improve our
infrastructure so we need to publicize these efforts so that everyone sees the great things
being done in Newburgh. At the same time, City staff needs to continue to improve
communication on a day-to-day basis with the Media that is covering ouwr City. Our
community deserves information in a clear and timely manner but when multiple outlets
consistently report that the City is not available for comment then the entire community is
at a disservice. This is challenging but we all have to keep working together to show our
City in a positive light.

Councilmember Sofokles agrees that for the first time in many years we are dealing with
the infrastructure that hasn’t been dealt with in about fifty years. She agrees with Kippy
about the Hotel Tax and a few years ago we were enforcing the Rental Registry which is
important so she thinks that needs to be relooked at to enforce that again. She appreciates
the Taxi drivers coming out tonight and she doesn’t like double parking but she
understands they have to make a living so they will look into that. Prospect street has been
a thorn in her side since she was a child and the only thing she can come up with is to make
it a one way street so we have to look at that a bit more. She told George that her garbage
can was stolen twice in the last month and she told Pastor McLymore that he needs
cameras to see who is vandalizing his Church. She will help him out as much as she can
but said that maybe he should have a fundraiser to get some cameras,

Mayor Harvey said that according to the Police Chief, the ticket has a line asking for the
social security namber and if someone is operating a Taxi and they don’t have their license
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the Police Officer needs to write down the social security number for the Court appearance
ticket. He thanked Kippy Boyle for some great points on the Hotel Tax and noted that
everyone worked hard on that so we can continue to expand the tax base and the residents
don’t have to always bear that burden.

There being no further comments this portion of the meeting was closed.

CITY MANAGER'S REPORT

Resolution No. 17 - 2023 - Proposal with Labella for 2023 Annual Sampling on the Former
Consolidated Iron Cleanup Site

Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 18 - 2023 - ARCADIS Proposal Browns Pond Pump Station Generator
Construction Administration

Councilman Shakur moved and Councilman Skiarz seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 19 - 2023 - UST Removal at 125-129 Grand Street Papitto Construction Change
Order No. 3

Councilman Shakur moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 20 - 2023 - City Event Sponsorship Policy

Giselle Martinez moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 21 - 2023 - 2022 Year End Budget Adjustment (For Audit)

Councilman Sklarz moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 22 - 2023 - Schedule FY2022 Community Development Block Grant (CDBG)
Consolidated Annual Performance and Evaluation Report (CAPER)

Councilman Shakur moved and Councilwoman Sofokles seconded.

Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

206



Resolution No. 23 - 2023 - To Apply for and Accept if Awarded an Assistance to Firefighters
Grant (AF G) in the Amount of $35,000 with a 10% match

Councilman Sklarz moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 24 - 2023 - Contract with The Setroc Group, Inc.

Councilmember Grice said we have been working on improving communication with our
residents and stakeholders for a very long time. While they understand some
improvements need to be made this is a step in the right direction. This is not a local
organization but the local organizations didn’t quite have what this one does. This is a
minority and veteran owned business and they have been working with our Police so he
feels confident. There are a few Reporters that have said our executive office has not been
in touch with them which is not factual and some of the information they put out is not
factual either. He wanted to clarify that we have a policy where media releases go through
our City Manager and he believes in that policy one hundred percent. Our Police
leadership is on board with that pelicy se there is no division when it comes to that. We are
not trying to hide crime.

Mayor Harvey said he is excited about this and he appreciates the comments made by
Kippy Boyle but for transparency we always do an RFQ so there was an intense vetting
process with some local companies responding. The decision was made to go with this
company and they have come before the Council with a presentation so everything we do is
done with transparency and integrity with the public interest in mind. This is definitely
something that he supports and is well needed to work on getting the word out on all of the
great things that are being done in the City.

Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 25 - 2023 - Appointments - Human Rights Commission

Councilwoman Monteverde moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 26 - 2023 - Appointments - Board of Assessment Review

Councilman Sklarz moved and Councilwoman Monteverde seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Local Law No. A - 2023 - Local Law Enacting Hotel Room Occupancy Tax
Councilmember Grice said we have petitioned for this for a very long time so he wanted to
thank Assemblyman Jacobson and Senator Skoufis for their advocacy on this matter. We

are not the first city to do this and there has been no evidence that a Hotel Tax hurts any
business or residents so this is a way that we can also insure we are keeping property taxes

207



as low as possible when we are getting other revenue sources. We might need to make
some adjustments but this is great legislation.

Mayor Harvey said to clarify and for transparency we have agreed that the Hotel Tax will
be five percent, which is, to his understanding, the maximum allowed in New York State.
There has been some communication done already on how this is going to roll out and be
implemented.

Michelle Kelson, Corporation Counsel said the tax will be required to be collected and
remitted for occupancies that begin on or after April 1, 2023

Mayor Harvey expressed his gratitude to our partmers at the State level including
Governor Hochul and everyone in the City of Newburgh who pushed this and got behind
it. There is more good stuff like this coming where we can continue to move in a direction
where we will expand the tax base and develop so people who are paying taxes don’t have
to bear the burden alone.

Councilman Shakur moved and Councilman Sklarz seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sefokles, Harvey -7
Adopted

Resolution No. 27 - 2023 - Scheduling a Public Hearing - Local Law Amending Exemption Term
of Chapter 270 "Taxation" Article V "Exemption for First-Time Homebuyers of Newly
Constructed Homes"

Councilman Sklarz moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakuy, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No, 28 - 2023 - Scheduling a Public Hearing - Local Law Amending Article XTI
Department of Fire

Councilwoman Sofokles moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 29 - 2023 - Scheduling a Public Hearing - Local Law Amending Chapter 42 Fire
Department

Councilwoman Sofokles moved and Councilwoman Monteverde seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

NEW BUSINESS

Councilmember Martinez said a resident mentioned Section 288-20B on double parking in
his comments so she would like the Council to consider amending that to help our Taxi
drivers if possible.

There being no further new business to discuss this portion of the meeting was closed.
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OLD BUSINESS

Councilmember Sklarz asked if they could get an update on the status of the construction
and remediation at 842 Broadway. He drove by there the other day and the fence is
knocked down which makes it more open for dumping.

Mayor Harvey said he received a call on that this morning and he reached out to DPW so
it was already taken care of.

Councilmember Monteverde said she has a photo of someone on that property on top of
one of the trailers stripping the metal.

Councilmentber Sofokles said she received another call from Mary Lou Carolan at the
Library asking when we are going to get the Dante Statue back into Downing Park and
out of the front of the Library. The Library wants to make a reading area and he belongs
in Downing Park.

Michelle Kelson, Corporation Counsel noted that we have already written to the Schoel
District so if any of the representatives contact the Council they should be referred to
Corporation Counsel. Dante cannot just be picked up and moved. We are trying to do
this as expeditiously as we can but not to destroy the artwork.

Councilmember Martinez asked for an update on the Vacancy Study and what the next
steps are to update the Vacant Rental Registry.

Councilmember Monteverde asked if they could put the Old Town Cemetery on the
Agenda for the next meeting. She was visiting the Tavern and doing a tour when she
looked at the Cemetery where Veterans are buried and noted that it is in horrible
condition. It is an embarrassment so there is a proposal from the Preservation Group who
is willing to get Grants to start cleaning it up and maintain it.

Mayor Harvey said he spoke to some people on the Preservation Group so we need to
follow up on that. They just need something from the City government to move forward
with getting that funding.

Michelle Kelson, Corporation Counsel said to remember that whatever they propose and
whatever work has to be done at the Old Town Cemetery it is public work on City
property. Like any other public works project that the City staff undertakes there are
rules, regulations, laws, procurement and all kinds of things that have to be followed so it is
more than just filing an application to get some money. We have an agreement with them
that provides a structure and a framework for undertaking projects so these proposals will
have to be put in the pipeline along with all the other work that the City staff is already
doing and all of the Boards and Commissions are already undertaking. We recognize that
the cemetery is a historical part of the City’s infrastructure and its important so we will
have to work together to make sure that when we are undertaking these projects they are
properly planned out, designed, funded, bidded and constructed. Same thing with the
African American Burial Ground and Dante. We will be working with publicly owned
infrastructure so there is a lot of regulation and coordination that needs to take place. The
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Mayor is an ex officio member of the Old Town Cemetery Committee which should
probably be reexamined as we may need to solicit for new volunteers. That is something
we have to look into and to work in partner with the Newburgh Preservation Association
to help shepherd us through some of these projects.

There being no further old business to discuss this portion of the meeting was closed.

FURTHER COMMENTS FROM THE COUNCIL

Councilmember Grice thanked everyone who stayed tonight. When talking about our
Press, when City government says “No comment” or “It’s under investigation” that’s what
we are limited to. If we say more than that it can ruin an investigation or erode public trust
5o it’s not that we are trying to hide anything. It doesn’t mean that our Police Officers
aren’t out there working but sometimes it is reactionary. He was with Mayor Harvey when
he did the Gun Violence Initiative and they met with the Pastors so when it comes to crime,
we cannot arrest our way out. Itis going to take a community effort so he will be out there
praying as much as he can. An Election year is coming up for three seats on the City
Council so there might be some political things happening with people wanting things which
they may or may not get but please note that he and this City Council are battle tested. He
added that he will not be running again but he still has strength here in this City. We have
a public hearing coming up for a Fire Commissioner which is important and he has already
seen misinformation out there so we have to get the facts out to the public so they know
what we are talking about.

Councilmember Martinez said that if anyone is having issues with Central Hudsen, they
should call Assemblyman Jacobson’s Office because they are still helping people with that.
It might take a little while but they are pushing and he is introducing two different Bills.
One to eliminate estimated billing and one where if a utility company doesn’t send you a bilt
in two months, then they can’t charge you for those two months. In regard to the Taxi
drivers, we have to make sure we are holding the specific Officers accountable and that we
give our support to the residents who have proven they are trying to follow and abide by the
rules. She thanked everyone for coming out tonight.

Councilmember Monteverde reminded everyone that the bus fare will be free until the end

of March. Also, on Earth Day, April 22" we will be having our Annual Community
Cleanup at Safe Harbors and we will be getting seven dumpsters donated by Taylor. DPW
is fantastic with picking up the garbage and it’s a great day so if anyone is interested in
volunteering, please come out. She has been getting complaints about the new Passport
Parking System and noted that it was not changed overnight. We had long discussions,
talked about it for many years and did a study. She doesn’t know of any municipality that
has the capacity to collect quarters anymore so please give it some time and have some
patience to adjust. She thanked everyone for coming out tonight and thinks that it might be
time to have a meeting with the Taxi Association again because it’s been a while.

Councilmember Shakur said we implemented the Right To Know Act for when there are

interactions with our Police but it doesn’t look like they are doing that. This is to help
build relationships with our community but he has observed at least ten incidents where it
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wasn’t used. This needs to be policy because our Officers need to know how to interact
with our community by building a relationship and Right To Know is one of the biggest
components of that relationship. Right To Know might seem little but it’s the little things
that count and if we can’t do that then we won’t be able to handle the big things because we
won’t have the relationship. We need solid relationships with our Police Department so he
has been walking with the Officers and going out into the community with them because we
don’t want things to escalate, we want them to deescalate. He thanked everyone for
coming out tonight.

Councilmember Sklarz thanked everyone for coming out tonight. He reminded everyone
that Giving Day is a monthly event held at the Newburgh Armory Unity Center and lots of
food and clothing is given out on Friday. He was there last month and it was mcbbed so
there is a lot of need out there.

Councilmember Sofokles thanked the Taxi Association for coming out because you want to
have your voices heard. There are a lot of parts to this that have to be looked into but it is
important to come and speak out so everyone knows what is going on. Just like
Councilmember Shakur says, “Come ont, speak up and you will be heard™

Mayor Harvey thanked everyonme for coming out tonight. Councilmember Shakur
mentioned that with Right to Know each Police Officer is supposed to have a card with
their information. He thanked Evelyn Lindsey and Sertaira Boyd for their comments
tonight and noted that Ms. Lindsey is part of this exploratory Anti-Gun Violence Task
Force that he has been working on with some of the Council members as well as our
community liaison, Sonia Grant and Orange County Human Rights. We want to continue
to work together on public safety which is our number one priority. He noted that it is
Black History Month and there are some programs coming up.

ADJOURNMENT

There being no further business to come before the Council the meeting adjowrned at 9:28
p-m.

LORENE VITEK
CITY CLERK
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RESOLUTIONNO.: 17 2023

FEBRUARY 13, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO ACCEPT A PROPOSAL WITH LABELLA ASSOCIATES, D.P.C.
TO PERFORM ADDITIONAL GROUNDWATER SAMPLING, REPORTING AND
PERIODIC REVIEW OF THE ENGINEERING AND INSTITUTIONAL CONTROLS AT
THE DELISTED CONSOLIDATED IRON SUPERFUND SITE AT A COST OF $6,500.00

WHEREAS, the United States Environmental Protection Agency and the New York
State Department of Environmental Conservation approved the Site Management Plan for
the Consolidated Iron Superfund Site, and subsequently delisted the site in December of 2014; and

WHEREAS, provisions in Site Management Plan requires the City of Newburgh to
conduct groundwater sampling and periodic review of the engineering and institutional controls at
the delisted Consolidated Iron Superfund Site; and

WHEREAS, by Resolution No., 267-2015 of October 26, 2015, Resolution No. 125-2017 of
May 22, 2017, Resolution No. 192-2018 of August 13, 2018, Resolution No. 106-2020 of May 1,
2020, and Resolution No. 160-2021 of July 12, 2021, the City Council approved contracts with The
Chazen Companies to conduct groundwater sampling, reporting services and periodic reviews of the
engineering and institutional controls at the delisted Consolidated Iron Superfund Site; and

WHEREAS, LaBella Associates, D.P.C. has acquired The Chazen Companies and has

submitted a proposal to conduct such groundwater sampling, reporting services and petiodic review
of the engineering and, institutional controls at the delisted Consolidated Iron Superfund Site at a
cost of $6,500.00 with funding to be derived from A.1440.0448.0003; and

WHEREAS, this Council has determined that accepting such proposal and entering into
a contract for such work is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the City Manager be and he is hereby authorized to accept a proposal and enter into
a contract with LaBella Associates, D.P.C. to conduct groundwater sampling, reporting services

and review of the engineering and institutional controls at the delisted Consolidated Iron
Superfund Site at a cost of $6,500.00.
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Professional Services Agreement

Agreement made the day of ,20
between

LaBelia Associates, D.P.C.
(*LaBella”)

and

City of Newburgh
(“Client”)

for services related to the following Project:

Former Consolidated Iron Site
Washington Street, Newburgh, NY
(“Project™)

LaBella and Client hereby agree as follows:

Description of Services: LaBella shall perform the services set forth and described in LaBella’s
proposal, dated January 13, 2023 , a copy of which is attached as Exhibit 4, in accordance
with the terms and conditions of this contract attached as Exhibit B.

Compensation for Services: A retainer in the amount of §__ N/A shall be required prior to
the initiation of services. This retainer will be held until the end of the Project and applied to
Client’s final invoice. Any excess amount shall be returned to Client. Client shall compensate
LaBella for its professional services as set forth in LaBella’s proposal. LaBella shall submit
invoices for services rendered monthly. Client shall make payment to LaBella no later than thirty
(30) days after the date of each invoice.

Term: LaBella shall commence performing its services when Client gives notice to proceed. This

Agreement shall terminate when LaBella’s services are completed and final payment has been
received from Client, or as otherwise provided in this Agreement.
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Insurance: LaBella shall maintain, at its own expense, throughout the term of this Agreement
and until the expiration of all applicable statutes of limitation, the following insurance coverages:

e Comprehensive general liability insurance with policy limits of not less than $1,000,000
each occurrence and $2,000,000 in the aggregate for bodily injury and property damage;

e Automobile liability insurance covering owned, non-owned, rented and hired vehicles
operated by LaBella with policy limits of not less than $1,000,000 combined single limit
and aggregate for bodily injury and property damage;

e Umbrella liability insurance with policy limits of not less than $10,000,000 each
occurrence and $10,000,000 in the aggregate;

e Worker’s compensation insurance at statatory limits and employer’s liability insurance
with a policy limit of not less than $1,000,000 for all employees engaged in the rendering
of professional services under this Agreement; and

¢ Professional liability insurance with policy limits of not less than $5,000,000 per claim and
$7,500,000 in the aggregate.

Client shall be named as an additional insured on a primary and non-contributory basis under the
CGL, Automobile and Umbrella insurance policies. LaBella shall provide to the Client certificates
of insurance evidencing compliance with the requirements of this Agreement. The certificates
shall contain a provision that at least thirty (30) days prior written notice shall be given to Client
in the event of cancellation, non-renewal, or reduction of the insurance.

Indemnification: To the fullest extent permitted by law, LaBella shall indemnify and hold the
Client and its officers and employees harmless from and against liabilities, damages, losses and
judgments, including reasonable attorneys’ fees and expenses recoverable under applicable law,
but only to the extent they are caused by the negligent acts, errors or omissions of LaBella, its
employees and its consultants in the performance of professional services under this Agreement.

In recognition of the relative risks and benefits of the Project to both Client and LaBella, the risks
have been allocated such that Client agrees, to the fullest extent permitted by law, to limit the
liability of LaBella and LaBella’s consultants for any and all claims, liabilities, damages, losses,
costs, and judgments of any nature whatsoever or claims expenses from any cause or causes, so
that the total aggregate liability of LaBella and LaBella’s consultants shall not exceed $50,000 or
LaBella’s total fee for services rendered on this Project, whichever is greater.

LaBella Associates, D.P.C. Client Name
By: By:
Name Name
Title Title
Date: Date
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Exhibit A
LaBella’s Proposal
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LaBella

Powered by partnership,

January 13, 2023

Mr. Jason C. Morris, P.E. City Engineer
Office af the Engineer

83 Broadway

Newburgh, NY 12550

Re: Consolidated iron and Metai Site - 2023 Annual Sampling/Reporting
EPA Site Number: NYO002455756
NYSDEC Site Number: 336055

Dear Mr. Morris,

LaBella Associates, DPC (LaBella) appreciates this opportunity to continue providing groundwater
sampling and reporting support for the former Consolidated Iron and Metal Site in the City of
Newburgh, Orange County, New York. The work will closely match field services provided during the
past six years.

Phase 0100 - 2023 Groundwater Sampling

LaBella will conduct one round of groundwater sampling from the presently-required eight existing on-
site groundwater monitoring welis. This sampling event will be planned to occur in the first quarter of
2023 to provide data in time for a PRR submittal by June 15 of 2023.

Wells will be purged using low-flow sampling methods. Water quality parameters will be recorded while
purging to assure stabilized flow through well screens into dedicated sample tubing. Purge water will
be decanted to the ground based on permission received previously from NYSDEC.

Collected samples will be placed on ice and submitted to an ELAP certified laboratory for standard
turnaround with Class A data deliverables under standard chain-of-custody procedures. The samples
will be submitted for analysis of CP-51 VOCs, CP-51 SVOCs and Lead using appropriate NYS CLP-ASP
methods. Well MW-2 will also be analyzed for Arsenic. As elevated sampie turbidity is proven to
influence total {unfiltered) metals results, Chazen will also coliect a filtered aliquot for dissolved metals
analysis at any well focation exhibiting field turbidity readings in excess of 50 NTUs.

Quality Assurance (QA) samples will also be collected and submitted for analysis. QA sampling will
consist of a field duplicate submitted for analysis of each suite of parameters, an MS/MSD sample for
VOC and SVOC analysis, a trip blank for VOCs only, and a temperature blank (for the shipment integrity).

Phase 0200- 2023 Periodic Review Report (PRR)
LaBella will perform a visual assessment and evaluation of the site's existing Engineering and

Institutional Controls while on site for the Task 0100 sampling. Primary features observable on site

21 Fox Street | Poughkeepsie. NY 12601 | p (845) 454-3080

www.labellape.com
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include condition of the soil cover system and integrity of the perimeter fence. LaBella will discuss with
the City any noted concemns prior to finalization of the Periodic Review Report (PRR).

The PRR will be prepared in general accordance with the applicable NYSDEC guidance, including
Certification by a PE that the EC/IC requirements are being met. The groundwater sampling report and
visual inspection and site photolog will be included in the PRR along with recommendations, if any. A
draft of the PRR will he submitted to the City for review and comment before the final document is
finalized for submission.

SCHEDULE:

As noted above, LaBella would plan to conduct the Task 0100 sampling event in the first quarter of
2023 to meet the required reporting schedule.

COSTS

LaBella can complete the scope requested as specified in this proposal for the lump sum price of
$6,500

Task Labor, Field Materials and Travel | Lab Estimate Total

Task 100 - Routine $2,650 $1,950 $4,600

Sampling

Task 200 - 2023 PRR $1,800 N/A $4,900

Totals $4 550 $1,950 $6,500
ASSUMPTIONS AND LIMITATIONS

No additional Site-Specific Work Plan or Quality Assurance Praject Plan is required for submission to
NYSDEC or the USEPA. The current approved SMP is sufficient to meet the project Data Quality
Objectives. Site access will be readily provided. Based on the SMP, Class B deliverable data packages,
independent third-party data validation, and Data Usability Summary Reports (DUSRs) are not required
for the project. Since no intrusive work is required nor anticipated for the project no site-specific HASP
prepared in accordance with OSHA 1910 is required for this task. LaBella will prepare an internal safe
work plan with task hazard analyses for our use for the site inspection and groundwater sampling
events, All field work will be conducted at non-Prevailing Wage rates. No sales taxes are applicable to
this work. The PRR will be completed in general accordance with NYSDEC guidance and submitted to
NYSDEC. Our scope includes one iteration of comments and revisions, only. Lab fees assume and
include LaBella’s contract management fee.
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AGREEMENT

As this would be the first year LaBella has conducted work for the City of Newburgh on this project site,
we would request that you please execute the attached standard agreement if you wish to authorize
the work described in this proposal. We would also request an assigned purchase order number for
accounting/invoicing purposes. Please feel free to call me at any time at 845 486-1551 or on my cell
at 914-456-1095 with nay questions or concerns -~ thank you!

Respectfully submitted,

{ aBella Associates

Russell Urban-Mead, PG
VP, Hydrogeology Department

cc: Eric Orlowski, PG, LaBella
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Exhibit B

Terms and Conditions
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Terms and Conditions

LaBella’s Responsibilities: LaBella shall designate a representative authorized to act on its behalf
with respect to the Project. All notices required under this Agreement shall be given to that
representative.

LaBella shall perform its services consistent with the professional skill and care ordinarily
provided by members of the same profession practicing in the same or similar locality under the
same or similar circumstances. LaBella shall perform its services as expeditiously as is consistent
with such professional skill and care, and the orderly progress of the Project.

LaBella shall not at any time supervise, direct, control or have authority over any contractor or
subcontractor’s work, nor shall LaBella have authority over, or be responsible for, the means,
methods, techniques, sequences, or procedures of construction selected or used by any contractor
or subcontractor, ot the safety precautions and programs incident thereto, for safety or security at
the Project location, nor for any failure of a contractor or subcontractor to comply with laws and
regulations applicable to the performance of their work and the furnishing of materials on the
Project. LaBella shall not be responsible for the acts or omissions of any contractor or
subcontractor.

Client’s Responsibilities: Client shall designate a representative authorized to act on its behalf
with respect to the Project. All notices required under this Agreement shall be given to that
representative.

Client shall provide LaBella with all available information regarding, and site access to, the Project
necessary for LaBella to perform its professional services, including Client’s requirements for the
Project. Client also shall provide information regarding the Project site and any existing facilities,
including destructive testing and investigation of concealed conditions and hazardous substances
or injurious conditions, If Client does not perform destructive testing or investigation, nor provide
information beyond that which is apparent by non-intrusive observations, or in the event
documentation or information furnished by Client is inaccurate or incomplete, then any resulting
damages, losses and expenses, including the cost of LaBella’s changes in service or additional
services, shall be borne by Client.

Client shall examine documents submitted by LaBella and render decisions pertaining thereto
promptly to avoid unreasonable delay in the progress of LaBella’s services.

Additional Services: LaBella may provide additional services after execution of this Agreement
without invalidating the Agreement. LaBella shall not proceed to provide any additional services,
unless and until LaBella receives written direction from Client. Client shall compensate LaBella
for additional services as set forth in LaBella’s proposal, or any supplemental proposal or contract
modification, or as agreed upon in writing signed by both parties.

Assignment: Neither party may assign any benefit or obligation under this Agreement without

the prior written consent of the other party, except LaBella may use the services of petsons and
entities not in LaBella’s employ when appropriate and customary to do so.
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Confidentiality: During the Project, confidential and/or proprietary information of the Client
might be furnished to LaBella. LaBella shall use such information for the purpose of providing its
professional services on the Project, and for no other purpose. LaBella shall hold such information
in strict confidence and shall not disclose such information to any person or entity, except sub-
consultants engaged on the Project or as required by law. Upon completion of its services, LaBella
shall return or destroy all confidential and/or proprietary information to the Client.

Instruments of Service: All documents prepared or furnished by LaBella pursuant to this
Agreement are instruments of professional service, and LaBella shall retain its ownership and
property interest therein, including all copyrights and the right to reuse the documents. Upon
payment in full for services rendered, LaBella grants Client a license to use the instruments of
service for the purposes of constructing, occupying and maintaining the Project. Reuse or
modification of any documents by Client without LaBella’s written permission shall be at Client’s
sole risk, and Client agrees to defend, indemnify, and hold LaBella harmless from all claims,
damages and expenses, including attorneys’ fees, arising out of such reuse by Client or by others
acting through Client.

Client and Client’s contractors and other consultants may rely only upon printed copies (also
known as hard copies) of documents that are signed and sealed by a licensed professional
employed by LaBella. If there is any discrepancy between printed copies and any electronic copies,
the most recent version of the printed and certified copies shall govern. Any electronic copies
(files) provided by LaBella will be provided solely as a convenience and shall not be considered
“Contract Documents,” “Construction Documents” or any type of certified document. All
documents considered “Contract Documents,” “Construction Documents” or any type of certified
document shall consist only of printed copies having an original signature and seal of a licensed
professional employed by LaBella. Client is advised that electronic copies of documents can
deteriorate or be inadvertently modified without LaBella’s consent or may otherwise be corrupted
or defective. Accordingly, Client and Client’s contractors or other consultants may not rely upon
the accuracy of any electronic copies of documents.

Escalation: In the event the term of this Agreement is extended beyond the period of service set
forth in LaBella’s proposal, then compensation for professional services is subject to review and
escalation by LaBella upon thirty (30) days written notice to Client.

Suspension: Client may suspend this Agreement in whole or in part at any time for convenience
upon seven (7) days written notice. Upon receipt of notice, LaBella shall immediately discontinue
all services. LaBella shall be entitled to compensation for all services rendered up to the date of
suspension. If the suspension exceeds three (3) months, an equitable adjustment in compensation
shall be negotiated to compensate LaBella for all reasonable costs incurred by LaBella on account
of the suspension of the Project.

LaBella may suspend its performance under this Agreement if any delinquent amounts due for

services and expenses have not been paid. LaBella may refuse to release drawings, plans,
specifications, reports, maps, materials and any other instruments of service prepared by LaBella
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for Client unti! all arrearages are paid in full. LaBella shall not be liable to Client for delay or any
other damages due to any such suspension of services.

Termination: Either party may terminate this Agreement for cause upon seven (7) days written
notice with an opportunity to cure any default during that period. In any event, without regard to
the party terminating the Agreement, Client shall remit payment of all amounts that are not in
dispute no later than thirty (30) days after the date of each invoice.

Disputes: The parties agree that mediation before a mutually agreeable neutral third party shall
be a condition precedent to any legal action arising out of this Agreement, unless waived in writing
by the parties. The cost of the mediation shall be borne equally by the parties. The mediation shall
be conducted in accordance with the Construction Industry Mediation Rules of the American
Arbitration Association, unless the parties agree otherwise. No demand for mediation shall be
made after the date that the applicable statute of limitations would bar a legal or equitable action
based on the claim or dispute.

Venue and Jurisdiction: Any legal suit, action or proceeding arising out of or relating to this
agreement shall be instituted in a court of competent jurisdiction located in the state and county
where the project is located. The parties hereby waive any objection which they may have now or
hereafter to the venue of any such suit, action or proceeding, and hereby irrevocably consent to the
personal jurisdiction of any such court in any such suit, action or proceeding.

Choice of Law: This Agreement shall be interpreted, construed and enforced in accordance with
the laws of the state where the project is located without giving effect or reference to any conflict
of laws provisions.

Consequential Damages: In any suit, action or proceeding, the parties shall be entitled to recover
compensatory damages incurred as a result of the breach of this Agreement, but, to the fullest
extent permitted by law, neither party shall be liable to the other for any special, incidental,
indirect, or consequential damages.

Late Fees, Costs and Attorneys’ Fees: An additional charge of 1.5% of an invoice will be
imposed each month on all past due accounts. Imposition of such charges does not constitute an
extension of the payment due date. If LaBella must bring suit to collect payment of any invoices,
then Client agrees to pay LaBella’s costs and expenses, including reasonable attorneys’ fees.

Remedies Cumulative: The rights and remedies available to a party under this Agreement are
cumulative and in addition to, not exclusive of, or in substitution for, any other rights or remedies
either party may have at law, or in equity, or under this Agreement. Nothing contained in this
Agreement shall be deemed to preclude either party from seeking injunctive relief, if necessary, to
prevent the other party from willfully or intentionally breaching its obligations under this
Agreement or to compel the other party to perform its obligations hereunder.

Non-Waiver: Failure by either party at any time to require performance by the other party or to
claim a breach of any provision of this Agreement will not be construed as a waiver of any right
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accruing under this Agreement, nor affect any subsequent breach, nor affect the effectiveness of
this Agreement or any part hereof, nor prejudice either party as regards any subsequent action.

Force Majeure: Neither party to this Agreement shall be liable to the other for delays in
performing the obligations called for by this Agreement, or the direct and indirect costs resulting
from such delays, that are caused by labor strikes, riots, war, acts of government authorities other
than the Client (if a governmental authority), extraordinary weather conditions, epidemics,
pandemics or other natural catastrophe, or any other cause beyond the reasonable control or
contemplation of either party.

Severability: The provisions of this Agreement are hereby agreed and declared to be severable,
Any term or provision of this Agreement which is held to be unenforceable by a court of competent
jurisdiction shall be deemed to have been stricken from this Agreement, and the remaining terms
and provisions of this Agreement shall be construed and enforced without such terms or provisions.

Counterparts: This Agreement may be executed in one or more counterparts, each one of which
shall be deemed an original, but all of which together shall constitute one and the same instrument.

Scope of Agreement: This Agreement represents the entire and integrated agreement between
the parties and supersedes all prior negotiations, representations or agreements, either written or
oral, except that terms specific to future projects shall be set forth in LaBella’s proposals. This
Agreement may be amended only by written instrument signed by both parties.
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RESOLUTION NO.: 18 -2023
OF
FEBRUARY 13, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND EXECUTE A PROFESSIONAL ENGINEERING SERVICES AGREEMENT
WITH ARCADIS OF NEW YORK, INC.

FOR CONSTRUCTION ADMINISTRATION SERVICES
IN THE BROWN’S POND PUMP STATION PERMANENT GENERATOR PROJECT
AT A COST NOT TO EXCEED $40,000.00

WHEREAS, the City of Newburgh owns and operates the Brown’s Pond Pump Station
that transfers raw water to the City’s Water Filtration Plant for treatment and proposed to replace
the portable generator with a permanent standby generator, installed at the pump station site, to
provide service in case of primary power failure, and

WHEREAS, by Resolution No. 139-2019 of June 10, 2019 and Resolution No, 11-2021
of January 25, 2021, the City Council approved a proposal and professional engineering services
agreement with Arcadis of New York, Inc. for a basis of design report and for bid document
preparation and management services for the Brown’s Pond Pump Station Permanent Generator
Project (the “Project™); and

WHEREAS, Arcadis of New York, Inc. has submitted a proposal for professional
engineering services for construction administration management services to continue with the
installation of the Project; and

WHEREAS, the cost for such professional engineering services will not exceed $40,000.00
which shall be derived from American Rescue Plan Act funding; and

WHEREAS, the City Council has reviewed the annexed proposal and has determined that
such work would be in the best interests of the City of Newburgh and its residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept a proposal and execute a
professional engineering services agreement with Arcadis of New York, Inc. for construction
administration services at a cost not to exceed $40,000.00 in the Brown's Pond Pump Station
Permanent Generator Project. ‘
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Jason Morris, PE Arcadis of New York, Inc.

Commissioner of Public Works & City Engineer 855 Route 146
City of Newburgh Suite 210

83 Broadway Clifton Park
Newburgh, New York 12550 New York 12065

Phone: 518 250 7300

Date: December 21, 2022 Fax: 518 37"1 2757
Our Ref: 30083549 www . arcadis.com
Subject: Proposal for Construction Phase Services

Browns Pond Pump Station Permanent Generator

Dear Mr. Morris,

Arcadis of New York, Inc. (Arcadis) is pleased to present the City of Newburgh with this proposal for construction
phase engineering services for City's Browns Pond Pump Station Permanent Generator Project. For this limited
scope project, we pian to have part-time engineer inspection services during construction. Tasks 1 and 2 for
project kickoff and design services have been completed and billed pursuant to our January 12, 2021 proposal.
Subsequently, the purchase order expired for the other tasks in that proposal with the understanding that Arcadis
would submit a new proposal for the remaining services.

The new tasks listed below cover the actual expenditures for bidding phase assistance and the actual and
remaining expenditures for the construction phase services.

Task 3 - Bidding Assistance

Arcadis will assist the City with bidding the project. We will prepare electronic Bid Documents for City’s use for
electronic bidding. We will prepare a bid advertisement for the City's approval and use. We will conduct a pre-bid
meeting and site visit with prospective bidders, Arcadis will respond to prospective bidders’ requests for
clarifications and prepare addenda as required for the City's distribution. Arcadis will tabulate bids, review the
three apparent lowast hids, and make a recommendation of award.

Task 4 — Construction Administration

Arcadis will perform construction contract administration services based on a single-prime construction contract
with an expected duration of 15 months. Arcadis will provide in-house project management to direct and
coordinate services to be provided by Arcadis, such as scheduling site visits, quality review of deliverables,
communications with City staff, budget management, and invoicing.

Arcadis will schedule and attend, in conjunction with the City, the pre-construction conference to discuss general
and specific requirements of the Contract Documents, including developing an agenda and creating and
distributing minutes for this meeting.

Arcadis will review the Contractor's pre-construction submittals including, but not limited to, lists of subcontractors,
schedules, schedule of values, and submittal log. Arcadis will review Contractor's submitfals during construction,
including shop drawings, material and equipment samples, and vendor O&M manuals to determine whether such
submittals are in accordance with the Contract Documents. Arcadis will indicate what changes, if any, are
necessary for each submittal and review necessary re-submittals. Arcadis will review up to two re-submittals and
receive additional compensation for additional re-submittal reviews in accordance with the Contact between the

Usa or disclosure of information contained on (his sheel is subject ta tha reshriclion and disclaimer lacated on lhe signature page of this document.
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Mr. Jason Morris, PE
City of Newburgh
December 21, 2022

City and the Contractor. Arcadis will maintain a submittal log describing the status of Contractors’ submittals, as
well as maintain records of vendor warranties and one set of approved shop drawings to be turned over to the
City at the completion of construction.

Arcadis will review, log, and respond to Requests for Information (RFls), Requests for Field Changes, and Field
Changes that are submitted in writing by the Contractor. We will prepare written responses for requests and
prepare supplementary drawings that may be necessary for the interpretation and clarification of the Contract
Documents.

Arcadis will review the Contractor's construction progress schedule and provide comments to the Contractor and
the City. Arcadis will review and make recommendations to the City for the approval of payment requests.
Recommendations for payment will be based on the Contractor's progress to date, and shop drawing and
equipment procurement status.

We will prepare and support the City in the negotiation of change orders and in the review of requests for time
extensions and of claims, in accordance with the Cantract between the City and the Contractor. Preparation of
change orders shall include necessary drawing and specification modifications.

Arcadis will attend up to 6 progress meetings with the City, the Contractor, and other stakeholders due to the
extended timeline of the project resuiting from the long lead time for the generator. We will develop agendas and
create and distribute minutes for each progress meetings. Meetings will include a discussion of the work
completed since the prior meeting, the progress anticipated for the upcoming weeks, the status of RFI’s, change
orders, and shop drawings. Progress meetings will be attended virtually by our Project Manager.

Task 5 - Site Visits

Arcadis will make a site visit periodicaily by technical staff to observe the progress of the Work. Arcadis will
participate in an inspection with the City to determine if the work is substantially complete and assist in
determining if the work has been completed in general accordance with the Contract Docutnents. We will prepare
a list of incomplete items (punch list) and obtain a schedule for their completion from the Contractor. Upon
receiving written notice from the Contractor that the Work is complete, and a final inspection requested, Arcadis
wlll conduct a finat inspection to determine if the completed Work is acceptable.

Task 6 - Construction Closeout

Arcadis will create as built drawings based upon the Contractor field mark-ups. The CADD drawing files will be
submitted to the City electronically, along with 2 hard copies.

Schedule and Fee

Arcadis will complete the scope of services presented herein for a total not to exceed fee of $40,000. The City wili
only be charged for actual time and expense costs incurred. If acceptable, this scope of work will be billed in
accordance with the existing agreement rates schedule for hours worked plus other direct costs markup of 10
percent. Arcadis proposes amending the current Engineering Agreement for Browns Pond Pump Station
Parmanent Generator dated March 15, 2021, to add the scope of services presented herein.

Usa or diselosura of information contalnad on this sheet Is subject 1o the rastriction and disclaimer jacated on the signalure page of this document,
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Mr. Jason Morris, PE
City of Newburgh
December 21, 2022

Task Compensation
Task 3 — Bidding Assistance $7,000

Task 4 — Construction Administration $16,000

Task 5 ~ Site Visits $14,000

Task 6 — Caonstruction Closgout $3,000

Total Not to Exceed Fee: $40,000

Arcadis looks forward to continuing to support the City to improve its critical infrastructure. If you have any
questions, please do not hesitate to contact me at (518) 250-7347 so that | may be of further assistance. We
again thank the City for this opporiunity.

Sincerely,
Arcadis of New York, Inc.

Dana Bryant, PE
Principal Engineer

Email: Dana.Bryant@arcadis.com
Direct Line; 518.250.7347

CC.  Wayne Vradenburgh, City of Newburgh
Robert Ostapczuk, Arcadis

This proposal and its contents shail not be dupficated, used ar disclosed — in whoie or in part — for any purpose other than to evaluale the propesal, This proposal is
not intended to be binding or form the terms of a contract, The scope and price of this proposal will be superseded by the contract. If this proposal is accepted and 4
coniract s awarded fo Arcadis as a result of — or in connection with — the submission of this proposal, Arcadis and/or the cllent shail have the right lo make
appropriate revisions of ils ferms, Including scope and price, for purposes of the contract, Further, client shall have the right to duplicate, use or disclose the daia
contained In this proposal only to the extent provided in the resulting contract.

www.arcadis.com

CARE Proposal BPPS Generator 313
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RESOLUTION NO.: 19 -2023

OF
FEBRUARY 13, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
CHANGE ORDER NO, 3 WITH PAPITTO CONSTRUCTION COMPANY, INC.
FOR THE REMOVAL OF AN UNDERGROUND PETROLEUM STORAGE TANK
AT CITY OWNED PROPERTY LOCATED AT 125-129 GRAND STREET

WHEREAS, by Resolution No. 4-2022 of January 10, 2022, the City Council of the City
of Newburgh awarded a bid for the removal of an underground petroleum storage tank at City

owned property located at 125-129 Grand Street to Papitto Construction Company, Inc. in the
amount of $89,650.00; and

WHEREAS, the allowance for linestripping the parking lot shall be temoved from the
contract work and the quantities underrun of RTD residual fluids removed from the underground
storage tank requires a change order to reduce the contract value by $2,850.00; the same being in
the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he hereby is authorized to execute Change Order No. 3 with
Papitto Construction Company, Inc. subtracting $2,850.00 to the contract and reducing the total
contract amount to $108,750.10 for the removal of an underground petroleum storage tank at
City owned property located at 125-129 Grand Street.
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Papitto Construction Co., Inc.
857 Fair Street
Carmel, Mew York 10512-3012
Tel (845)878-2550
Fax (845)878-2555
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RESOLUTION NO.: ___ 20 -2023
OF

FEBRUARY 13, 2023

A RESOLUTION ADOPTING THE CITY OF NEWBURGH
PUBLIC SPECIAL EVENTS SPONSORSHIP POLICY AND PROCEDURE

WHEREAS, the City of Newburgh encourages public events which enrich the quality of
life and enhance the recognition and celebration of our diverse cultural, historic, spititual and
artistic heritage; and

WHEREAS, the City of Newburgh supports the sustainable development of public
events that celebrate the rich history of the City, its cultural diversity and the residents who live
here; increase tourism, business support, and positive regional perception; and that a fair and
transparent process is used in the allocation of event sponsorship resoutces; and

WHEREAS, the City of Newburgh has developed a Public Special Events Sponsorship
Policy and Procedure to provide a framework for identifying City of Newburgh public special
events and for establishing criteria for individuals or organizations to enter into sponsorship
arrangements with the City of Newburgh for organized events; and

WHEREAS, the City Council has reviewed the Public Special Events Sponsorship Policy
and Procedure and finds that adopting the revised policy is in the best interest of the City of
Newburgh;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Newburgh, New York hereby adopts the City of Newburgh Public Special Events Sponsorship
Policy and Procedure, a copy of which is attached hereto and made a part of this Resolution; and

BE IT FURTHER RESOLVED, that City of Newburgh Public Special Events
Sponsorship Policy and Procedure shall take effect on February 15, 2023.
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City of Newburgh Public Special Events Sponsorship Policy

Intent, Purpese, and Scope

. Intent

The City of Newburgh encourages public events which enrich the quality of life and
enhance the recognition and celebration of our diverse cultural, historic, spiritual and
“artistic heritage. The intent of this policy is to support the sustainable development of
public events that celebrate the rich history of the City, its cultural diversity and the
residents who live here; increase tourism, business support and positive regional
perception; and ensure that a fair and transparent process is used in the allocation of
event sponsorship resources.

- B. Purpose

The purpose of this policy is to provide a framework for identifying City of Newburgh
public special events and for establishing criteria for individuals or organizations to
enter into sponsorship arrangements with the City of Newburgh for organized events.
This policy shall work in harmony with the permit process established under City Code
Chapter 110, Mass Gatherings and Public Events.

. Scope

The scope of this policy applies to City public special events and all requests by
individuals or organizations to enter into sponsorship arrangements with the City of
Newburgh for organized events. The City Manager, Corporation Counsel, Comptrolier,
and City Clerk will be responsible for ensuring the compliance with this policy.

Definitions

1. Event Organizer: The individual or organization responsible for making all event
arrangements.

2. Event Applicant: The individual charged with acting on behalf of the Event
Organizer for purposes of coordinating all aspects of the event.

3. Event Review: The process by which a sponsorship recipient demonstrates in
writing to City Manager/Council that is has expended the contrbution in
accordance with the terms and conditions of the funding agreement on completion
of the event. :

4. Event Sponsorship: The contribution of money and/or services by the City to an
external entity, in exchange for which the external entity shall acknowledge the
City and the City’s contribution to the event, and grant to the City the right to
associate the City’s name with the Event Organizer. Event Sponsorship shall be
limited to:
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a. Money, provided said funds have been allocated and exist in the City’s adopted

annual budget.

b. Insurance, for liability coverages related to the event.

i

ii.

The Event Applicant may request the City purchase and pay for a special
event insurance policy, provided funds have been allocated and exist in the
City’s adopted annual budget.

The Event Applicant may tequest the City purchase a special event
insurance policy, with the policy premium being funded by a third-party
(i.e. non-City) source.

c. Public safety goods, to the extent that such goods are available for use during

the proposed event. Public safety goods are goods currently owned by the City
for purposes of assuring public health and safety. Examples include jersey
barriers, traffic barricades, garbage cans and dumpsters, and mobile lighting.

Public safety services, to the extent that such services are available during the
proposed event. Public safety services are police and fire personnel services

provided by City for purposes of assuring public health and safety.

il.

The Event Applicant may request the City provide public safety services at
no cost to the Event Organizer, provided adequate personnel are available
during the event.

The Event Applicant may request the City provide public safety services,
provided adequate personnel are available during the event, but pay the
costs of deploying that personnel for the event.

5. Funding: The cash grant, or credit, allocated to support public special events under
this policy. Funding is contingent upon budget approval.

6. Recurring City Public Special Events: Annual events planned, marketed and
executed by the City of Newburgh.

HII. Public Special Events

A. Recurring Public Special Events of the Cltv of Newbur h

The followmg annual events are considered Recum;ng City of Newburgh Public
Special Bvents due to their longstanding traditions in the City of Newburgh and
their management by City of Newburgh staff:

Memorial Day Parade

4th of July

Black History Parade/Juneteenth
National Night Out

International Festival
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Back to School

Halloween

Christmas Tree Lighting
Annual Community Clean Up
Newburgh Huminated

The City Manager shall coordinate and execute all aspects of these events provided
sufficient appropriation exists in the City’s adopted annual budget. '

B. City Councﬂ Member Use of Discretibnarv Funding for Special Events

City Council Members may have allocations of discretionary funds approved in the
City’s adopted annual budget. These funds may be used by City Council Members

~ to meet local needs. To the extent that such discretionary funds are available, City
Council Members may use these funds to pay for costs related to a special event
organized by a community member or organization consistent with Section D
below. These discretionary funds shall not be considered as part of the funding cap
as outlined in Section D, below.

C. Public Special Events Hosted by a City of Newburgh entity:

Boards, commissions, and departments of the City of Newburgh enhance the
overall quality of life in the city. Board, commission, and department hosted public
special events must:

1. Fulfill its mission

2. Comply with City of Newburgh Procurement Policy and Procedure and the City
Accounts Payable Procedures and this policy

3. Demonstrate that event was duly approved in accordance with its bylaws and
the City Code of Conduct for Local Boards and Committees.

The chairperson of the board or commission, or the department head, shall be
considered the Event Applicant.

Prior to filing a special event application, the board or commission should pass a
resolution to authorize the ¢hairperson to file a special event application and take
steps necessary to plan and execute the special event with the City.

Prior to filing a special event appiication the board, commission, or the department

shall confirm that sufficient funds exist in the appropriate budget line for the board,
commission, or the department seeking to hold the specwl event. '

D. Public Special Events Organized by a Community Member or Organization
Community organized events are form of public special events planned and

executed by individuals and organizations that are not elected, employed, or
appointed to a board or commission by the City of Newburgh. Event Organizers
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and Event Applicants work on behalf of community individuals or organizations
seeking support from the City of Newburgh are encouraged to plan and execute
their community organized events in a manner that provides positive societal,
economic, cultural and community outcomes to the City of Newburgh.

The City Council may allocate funds in its annual budget for purposes of Event
Sponsorship pursuant to this policy. Funding is contingent upon budget approval.

An Event Sponsorship application, which is different from an event perrmit
application pursuant to Chapter 110 of the City Code, must be submitted at least 90
days prior to the planned event. The City Manager’s Office will review the
application on a rolling basis throughout the fiscal year. Event Applicants are
encouraged to submit Event Sponsorship applications as early as possible, to
maximize opportunity for availability of Event Sponsorship resources.

An Event Applicant may request Event Sponsorship in the form of goods and
services or a cash grant, but not both, in an amount not to exceed $1,500.00 per
event or 10 percent of the total annual allocation for community organized events,
whichever is less.

Event applications that request a cash grant or direct payments to third-party
vendors shall comply with the City of Newburgh Procurement Policy and
Procedure and Accounts Payable Procedures.

IV. Eligibility

A. To be eligible for Event Sponsorship, all Event Organizers and Event Applicants
must:

s Obtain all regulatory approvals per Chapter 110 of the City Code, the Mass
Gathering and Public Event.

e Organize an event that is open to, and in the interest of, the general public,
serve at least 10 people, and does not discriminate on the basis of race,
gender, religion, sexual orientation, or any other protected characteristic
under state or federal law.

e Hold the event during the applicable fiscal year for which fimding is
available.

e Demonstrate that the sponsorship will be used for a purpose in the pubhc
interest and in accordance with this policy.

e Articulate the community, economic and or cultural beneﬁt to the City of
Newburgh

s Provide positive recognition of City of Newburgh

e Satisfactorily account to City Manager for the expenditure of any previous -
City sponsorships or other City funding (as required).

e Organize events that are free or feature a free or a low-cost ticketing/entry
component of the event.
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Ineligible events shall include, but are not limited to:

Events which duplicate or would compete with Recurring Public Special
Events as defined in Section ITI(A).

Parades or other events, planned or spontaneous, that are First Amendment-
protected exercises of free speech that the City has an obligation to provide
public safety services and equipment.

Block parties, trade shows, conventions, conferences, or workshops

Indoor ticketed concerts, shows, theatres, or theatrical performances
Luncheons, conferences, or holiday parties

Class or family reunions and other family activities, such as weddings or
mermorials.

Sports tournaments, or school or athletic leagues

Events where the Event Organizer or Event Applicant could seek to use the
event to influence legislation, public policy, or the legislative role of the
City Council

Events which may adversely affect the content or interpretation of existing
City of Newburgh programs or services, or may raise a conflict of interest.
Events which sponsor a political party.

Fundraising events or events that service organizations may use the funds
to sponsor or make a grant to a third party.

Application Process

All Event Applicants must complete a Sponsorship Request Application form, which
shall be available at the City Clerk’s office and on the City’s website. The form shall
include the following information:

Event Organizer contact information, including social security or tax
identification number.

Event Applicant contact information

‘Type(s) of Event Sponsorship Requested

Event description, including a narrative about how the event and sponsorship
will be used for a purpose in the public interest; the community, economic and
or cultural benefit to the City of Newburgh; and the proposed positive
recognition of the City of Newburgh.

A list of the goods and/or services for which the cash grant or payment to third-

party vendors will be applied.

Applicants should submit a completed Event Sponsorship Application Form as a
supplement to a Mass Gathering/Event Permit application form, both to the City
Clerk’s Office. Incomplete applications will not be considered.

The City Manager shall review and approve all applications after consultation with
appropriate departments.

Effective Date: This Policy is effective on February 15, 2023.
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RESOLUTION NO.: _ 21 -2023
OF
FEBRUARY 13, 2023

RESOLUTION AMENDING RESOLUTION NO: 283-2021,
THE 2022 BUDGET FOR THE CITY OF NEWBURGII, NEW YORK
FOR 2022 YEAR END BUDGET TRANSFERS AND/OR AMENDMENTS
TO ADJUST FOR ANY ITEMS IN EXCESS OF BUDGET

WHEREAS, all 2022 budget lines ending in excess of appropriation can be covered by other
2022 budget lines ending with funds remaining within each Department, except for the Self
Insurance Fund for which a budget amendment is required, but no increase in excess of the total
annual appropriation; the same being in the best interest of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh
that Resolution No.: 283-2021, the 2022 Budget of the City of Newburgh, is hereby amended as
follows:

2021 Council Transfer

GL Account Description Decrease Budget Increase Budget
SelfInsurance Fund
Insurance Recoveries

Revenue

M.0000.2680.0005  Insurance Recoveries $219,816.38
Excess Insurance

M.1722.0400 Excess Insutance $ 34,708.38
Judgments & Claims

M.0000.2680.0005  Judgments & Claims $185,108.00

TOTAL SELF-INSURANCE FUND: $439,632.76
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RESOLUTIONNO.: __ 22 -2023
OF

FEBRUARY 13, 2023

A RESOLUTION SCHEDULING
THE COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)
CONSOLIDATED ANNUAL PERFORMANCE AND EVALUATION REPORT (CAPER)
PUBLIC HEARING AND OPENING OF
THE 15-DAY PUBLIC COMMENT PERIOD FOR FISCAL YEAR 2022

WHEREAS, the City of Newburgh has prepared a fiveyear Consolidated Housing and
Community Development Strategy and Plan in accordance with the planning requirements of the
Housing and Community Development Act of 1974 and applicable regulations; and

WHEREAS, a jurisdiction is required to submit an annual report to the U.S. Department
of Housing and Utban Development (HUD) that summarizes accomplishments and progress
toward Consolidated Plan goals in the Consolidated Annual Performance and Evaluation Report
(CAPER) within 90 days after the program year; and

WHEREAS, the CAPER provides the community with information regarding how HUD
entitlement funds were used to address housing, community development and essential service
needs; and

WHEREAS, prior to submitting the CAPER, the City publishes a draft of the report and
provides the general public with an opportunity to submit comments;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that there is scheduled a public hearing to receive public comment on the Consolidated
Annual Performance and FEvaluation Report (CAPER) with respect to the Community
Development Block Grant Program for the Consolidated Plan for Housing and Community
Development for FY 2022; and that such public hearing be and hereby is duly set to be held at
7:00 p.m. on the 27th day of February, 2023 in the City Council Chambers, 83 Broadway, City
Hall, 3rd Floor, Newburgh, New York; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
the 15-<ay period to receive written public comment on the City of Newburgh'’s proposed City of
Newburgh’s proposed Consolidared Annual Performance and Evaluation Report (CAPER) with
respect to the Community Development Block Grant Program for the Consolidated Plan for

Housing and Community Development for FY 2022 shall commence on February 28, 2023 and
close on March 15, 2023,
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CR-10 - Racial and Ethnic composition of families assisted

Describe the families assisted (including the racial and ethnic status of families assisted).
91.520(a)

CDBG
White 0
Black or African American 150
Asian 0
American indian or American Native 0
Native Hawaiian or Qther Pacific Islander 0
Total 150
Hispanic 0
Not Hispanic 150

Table 2 — Table of assistance to racial and ethnic populations by source of funds

Narrative

The data in Table 2 is approximate. Of the families and individuals participating in the Neighborhood
Services Summer Film Festival, 70% were minorities. The City of Newburgh Summer Film Festival was
open to all City of Newburgh residents. However, in order to reach as many low-income families who
may have transportation restrictions, as well as provide a socially-distanced location, the festival was
held at the Safe Harhars Green, located between Ann St. and Broadway, in Census Tract 5.0. This is a
walkable location on the East-End of the City of Newburgh, a target area for low-income activities. The
festival was attended by families and individuals, approximately 80% minority.

The In Rem Project assisted the following ethnic groups: 39% Latino or Hispanic, 61% Not-Hispanic or
Latino, The racial categories assisted by the In Rem Project include: 6% Asian, 14% Black or African
American, 77% White, 2% identify as Other.

CAPER

OMB Controt No: 2506-0117 (exp. 09/30/2021)
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CR-15 - Resources and Investments 91.520(a)

ldentify the resources made available

Source of Funds Source Resources Made Amount Expended
Available During Program Year
CDBG public - federal 872,976 843,991

Table 3 - Resources Made Available

Narrative

Identify the geographic distribution and location of investments

Target Area Planned Actual Marrative Description
Percentage of Percentage of
Allocation Allocation
Census Tracts In Rem Property Project, Summer Fiim
48&5 30 70 Festival, Infrastructure Improvements
in Rem Property Project, Summer Film
City Wide 70 70 Festival, Infrastructure Improvements

Table 4 —- identify the geographic distribution and lecation of investments

Narrative

The majority of the CDBG projects toak place in Census Tracts 4 and 5, including the "Socially-Distanced"
Summer Film Festival.

CAPER

OMB Control No: 2506-0117 {exp. 09/30/2021}
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Leveraging

Explain how federal funds leveraged additional resources {private, state and local funds),
including a description of how matching requirements were satisfied, as well as how any
publicly owned land or property located within the jurisdiction that were used to address the
needs identified in the plan.

Complete Streets, Liberty Street Streetscape and Sidewalk Project: The City of Newburgh was
awarded a Transportation Alternatives Program (TAP) grant from the New York State
Department of Transportation in the amount of $400,000.00. The funds are to be used for a
{new) complete street oriented streetscape design replacement of one block of City sidewalks
in the heart of the City of Newburgh’s Historic downtown, along Liberty St, between Broadway
and Ann Street. Community Development Block Grant {CDBG) funding is used to match the TAP
funds.

CAPER 7
OMB Control No: 2506-0117 {exp. 09/30/2021)
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CR-20 - Affordable Housing 91.520(b)

Evaluation of the jurisdiction's progress in providing affordable housing, including the
number and types of families served, the number of extremely low-income, low-income,
moderate-income, and middle-income persons served.

One-Year Goal Actual

Number of Homeless households to be

provided affordable housing units 0 0
Number of Non-Homeless households to be

provided affardable housing units 0 0
Number of Special-Needs households to be

provided affordable housing units 0 0
Total 0 0

Table 5 - Number of Households

One-Year Goal Actual
Number of households supported through
Rental Assistance 0 0
Number of households supported through
The Production of New Units 0 0
Number of households supported through
Rehab of Existing Units 2 2
Number of households supported through
Acquisition of Existing Units o 0
Total 2 2

Table 6 — Number of Households Supported

Discuss the difference between goals and outcomes and problems encountered in meeting
these goals.

After evaluating the previous City of Newburgh CDBG-funded Emergency Homeowner Repair program, it
was determined that a previous Emergency Homeowner Repair program was not meeting home-owner
needs. In 2021, the Emergency Homeowner Repair Program was re-introduced, and a Subrecipient
Agreement was awarded to Habitat for Humanity of Greater Newburgh to manage an Emergency
Homeowner Repair Program for income-qualified homeowners in the City of Newburgh. The Emergency
Homeowner Repair Program began in 2022, due to delays related to supply-chain issues.

CAPER 8

OM8B Control No: 2506-0117 {exp. 09/3G/2021)
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Discuss how these outcomes will impact future annual action plans.

The City of Newburgh will consider an increase in program funding to Habitat for Humanity of Greater
Newburgh if the program is successful in assisting City of Newburgh homeowners with emergency home
repairs.

Include the number of extremely low-income, low-income, and moderate-income persons
served by each activity where information on income by family size is required to determine
the eligibility of the activity.

Number of Households Served CDBG Actual HOME Actual |
Extremely Low-income

Low-income

oiIN O

Maoderate-income
Total 2
Tabie 7 — Number of Households Served

ololold

Narrative Information

In 2022, the Emergency Homeowner Repair Program was re-introduced, and a Subrecipient Agreement
was awarded to Habitat for Humanity of Greater Newburgh to manage an Emergency Homeowner
Repair Program for income-qualified homeowners in the City of Newburgh. The City of Newburgh wili
consider an increase in program funding to Habitat for Humanity of Greater Newburgh if the program is
successful in assisting City of Newburgh homeowners with emergency home repairs.

A small amount of funding remained in a previous CDBG Pragram Year Homeowner Assistance Program
and the CDBG program was able to assist 2 low-income City of Newhurgh homeowners with an
emergency water service line replacements {lead and non-lead lines).

CAPER 9

OMB Controt No: 2506-0117 {exp. 09/30/2021}
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CR-25 - Homeless and Other Special Needs 91.220(d, e); 91.320(d, e); 91.520(c}

Evaluate the jurisdiction’s progress in meeting its specific objectives for reducing and ending
homelessness through:

Reaching out to homeless persons (especially unsheltered persons) and assessing their
individual needs

The Newburgh Ministry provides a homeless shelter on lohnston St. Social service assistance, as well as
healthcare is provided. In conjunction with the ESPRI-funded "Fragile Economies” project, the Newburgh
Ministry provides financial stability assistance, as well as improved health and wellness and resiliency
through peer coaching to several at-risk families in the City of Newburgh.

Addressing the emergency shelter and transitional housing needs of homeless persons

City of Newburgh partners with services such as Regional Economic Community Action Program (RECAP}
and Orange County Department of Social Services to address emergency shelter and transitional housing
needs of homeless persons. Other partners include Safe Harbors of the Hudson, the Newburgh Ministry
and a growing number of organizations providing services to the formerly incarcerated and those
affected by the criminal justice system, including Exodus Transitional Community and Oshorne
Assocation.

Helping low-income individuals and families avoid becoming homeless, especially extremely
low-income individuals and families and those who are: likely to become homeless after
being discharged from publicly funded institutions and systems of care (such as health care
facilities, mental health facilities, foster care and other youth facilities, and corrections
programs and institutions); and, receiving assistance from public or private agencies that
address housing, health, social services, employment, education, or youth needs

Social service agencies and organizations in the City of Newburgh such as Exodus Transitional
Community, Bridges of New York and Renwick Recovery, Inc., work to address and promote programs
for vulnerable persons and families. In 2017, the NYS Governor’s Office commenced the Empire State
Poverty Reduction Initiative (ESPRI). ESPRI held a community listening session, as well as convened
several task forces, including housing, workforce development, healthcare and wellness, The focus of
ESPR! 2022 was to continue implementation of several support projects, including the "Fragile
Economies Project.”

Helping homeless persons {especially chronically homeless individuals and famities, families
with children, veterans and their families, and unaccompanied youth) make the transition to
permanent housing and independent living, including shortening the period of time that
individuals and families experience homelessness, facilitating access for homeless individuals
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and families to affordable housing units, and preventing individuals and families who were
recently homeless from becoming homeless again

RECAP and Orange County Department of Social Services address the housing transition needs for
homeless indiviuals and families, as do a growing number of service organizations, such as Exodus
Transitional Community, Bridges of New York, Renwick Recovery, inc. and Project L.I.F.E.

CAPER
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CR-30 - Public Housing 91.220(h); 91.320(j)

Actians taken to address the needs of public housing

City of Newburgh staff continue to meet with the Director of the Newburgh Housing Authority (NHA) on
a regular basis regarding any public housing needs. All CDBG programs and City of Newburgh jobs are
advertised at the NHA site.

Actions taken to encourage public housing residents to hecome more involved in
management and participate in homeownership

The "City of Newburgh - Housing Resource Guide" and information on how to apply for an fianance a
City-owned property are shared with public housing residents. The Newburgh Community Land Bank has
been awarded funding through the New York State Attorney General for a “Neighbors for
Neighborhoods” Affordable Rental Housing Program. The purpose of the program is to encourage
neighborhood residents to rehabilitate properties in their own neighborhood, and maintain the property
as affordable rental housing.

Actions taken to provide assistance to troubled PHAs

This section is not applicable.
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CR-35 - Other Actions 91.220(j)-(k}; 91.320{i)-(j)

Actions taken to remove or ameliorate the negative effects of public policies that serve as
barriers to affordable housing such as land use controls, tax policies affecting land, zoning
ordinances, building codes, fees and charges, growth limitations, and policies affecting the
return on residential investment. 91.220 (j); 91.320 (i}

The City of Newburgh supports affordable housing throughout the City of Newburgh. Fees related to
land use procedures have been significantly reduced and zoning relaxed to provide more accessibility.
The City of Newburgh Zoning is reviewed regularly to identify barriers to affordable housing projects.

Actions taken to address obstacles to meeting underserved needs. 91.220(k); 91.320(j)

The City of Newburgh has a population in which at least 50% identify as Latinx. Spanish interpretaticon is
provided at CDBG-related meetings (ex. Public Hearings). Spanish translation and dissemination of
program matetrials into Spanish, as well as in English, is required by the City of Newburgh under the
Language Access Plan. "La Voz" provides Spanish language announcements for City of Newburgh
residents.

The City of Newburgh has contracted with Language Link to provide additional language translation and
interpretation services.

Actions taken to reduce lead-based paint hazards. 91.220{k); 91.320(j)

Coordination bewtween Lead Safe Orange and City of Newburgh Code Compliance of City of Newburgh-
owned properties.

The City of Newburgh is planning to apply for a Lead remediation grant through HUD's Office of Lead
Hazard Control and Healthy Homes (OLHCHH]).

Actions taken to reduce the number of poverty-level families. 91.220(k); 91.320(j}

In 2017, the NYS Governor's Office commenced the Empire State Poverty Reduction Initiative (ESPRI) in
the City of Newburgh. The City of Newburgh ESPRI is managed by United Way of Dutchess-Orange
Region.

ESPRI held a community listening session, as well as convened several task forces, including housing,
workforce development, healthcare, and wellness. The facus of ESPRI 2022 was to continue
implementation of the Newburgh Ministry-managed "Fragile Economies Project.” The Fragile Economies
Project aims to help low-income families achieve financial goals and establish a savings cushion to help
with life's unexpected events and emergencies, Families work with peer coaches to set goals, create an
action plan, and stay on track. Families are connected to support where needed.

Actions taken to develop institutional structure. 91.220(k); 91.320{j)
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Fees related to land use procedures have been significantly reduced and zening relaxed to provide more
accessibility. in addition, the City of Newburgh has developed a more streamlined land use board
process, to enhance accessibility.

Actions taken to enhance coordination between public and private housing and social service
agencies. 91.220(k}; 91.320(j)

The City of Newburgh takes a lead in the Newburgh Housing Coalition, which includes Habitat for
Humanity of Greater Newburgh, PathStone (HUD Homeowner training), Orange County Social Services,
Safe Harbors of the Hudson and the Newburgh Community Land Bank. The City of Newburgh also

participates in the Orange County Housing Planning Committee, which has even broader outreach and
member organizations.

Identify actions taken to overcome the effects of any impediments identified in the
jurisdictions analysis of impediments to fair housing choice. 91.520(a)

Homeownership preparation and training through Pathstone, Independent Living and Habitat for
Humanity of Greater Newburgh. Introduction of Tenants Responsiblities and accompanying public
workshops are also provided.
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CR-40 - Monitoring 91.220 and 91.230

Describe the standards and procedures used to monitor activities carried out in furtherance
of the plan and used to ensure long-term compliance with requirements of the programs
involved, including minority business outreach and the comprehensive planning
requirements

Activities are reviewed using the exhibits found in the CPD Monitoring Handbock. The “Guide for Review
of Ehigibility” as well as the guides for review of National Objectives are used as Activities are selected
and subsequently set up. An "Activity Eligibility" form is prepared for each Activity, identifying the
National Objective, as well as the eligible activity category.

Small business workshops were held through the SBA/City of Newburgh Ca-Sponsorship Agreement,
including a continuation of the "Business Basics Bootcamp," as well as a low-income City of Newburgh
resident "On-the-Job" training program.

A joint Planning and Development/Community Development/Grants Administration meeting is held on a
regular basis in order to ensure that the CDBG program is in alignment with other City of Newburgh
community needs. in addition, the whole CDBG program is monitored for “Timeliness” using a
spreadsheet, which tracks Activity spending, as well as Public Service and Administration caps.

Citizen Participation Plan 91.105(d); 91.115(d)

Describe the efforts to provide citizens with reasonable notice and an opportunity to
comment on performance reports.

In compliance with City of Newburgh procedures, the Notice of a 15-Day Public Comment Period for the
2022 CAPER was submitted to 3 local newspapers as well as a Spanish language publication/social
media. The hewspapers include the Times Herald Record, Hudson Valley Press and the Times
Community Papers {Mid-Hudson Times). La Voz provides Spanish language outreach for the 2022
CAPER.

CR-45 - CDBG 91.520(c)

Specify the nature of, and reasons for, any changes in the jurisdiction’s program objectives
and indications of how the jurisdiction would change its programs as a result of its
experiences. '
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There were no changes in the City of Newburgh's program objectives.

Does this Jurisdiction have any open Brownfields Economic Development Initiative (BEDI)
grants?

No

[BEDI grantees] Describe accomplishments and program outcomes during the last year.

CAPER
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CR-45 - CDBG 91.520(c)

Specify the nature of, and reasons for, any changes in the jurisdiction’s program objectives
and indications of how the jurisdiction would change its programs as a result of its
experiences.

There were no changes in the City of Newburgh's program objectives.

Does this Jurisdiction have any open Brownfields Economic Development initiative (BEDI)
grants?

No

[BEDI grantees] Describe accomplishments and program outcomes during the last year.

CAPER

OMB Control No: 2506-0117 (exp. 09/30/2021)

302

17



CR-58 — Section 3

Identify the number of individuals assisted and the types of assistance provided

Total Labor Hours CDBG | HOME | ESG { HOPWA | HTF
Total Number of Activities 1 0 0 0 0
Total Labor Hours 0
Tatal Section 3 Worker Hours o
Total Targeted Saction 3 Worker Hours 4]
Table 8 — Total Labor Hours
Qualitative Efforts - Number of Activities by Program CDBG | HOME | ESG | HOPWA | HTF
Outreach efforts to generate job applicants who are Public Housing 1
Targeted Warkers
Outreach efforts to generate job applicants who are Other Funding
1

Targeted Workers.
Direct, on-the job training {including apprenticeships). 1
Indirect training such as arranging for, contracting for, or paying tuition
for, off-site training.
Technical assistance to help Section 3 workers compete for jobs (e.g.,
resume assisiance, coaching).
Outreach efforts to identify and secure bids from Section 3 business
concems.
Technical assistance to help Section 3 business concerns understand
and bid on contracts.
Division of coniracts into smalier jobs to faciliiate participation by
Section 3 business concerns.
Provided or connected residents with assistance in seeking employment
including: drafting resumes,preparing for interviews, finding job
opportunities, connecting residents to job placement services.
Held one or more job fairs.
Provided or connected residents with supportive services that can
provide direct services or referrals.
Provided ar connected residents with suppertive services that provide
one or more of the following: work readiness health screenings,
interview clothing, uniforms, test fees, transportation,
Assisted residents with finding child care., 1
Assisted residents to apply for, ar attend cemmunity college or a four
year educational institution,
Assisted residents to apply for, or attend vocational/technical raining.
Assisted residents to obtain financial literacy training and/or coaching.
Bonding assistance, guaranties, or other efforts to support viable bids
from Section 3 businass concerns.
Provided or connected residents with training on computer use or onfine
technologies.
Promoting the use of a business registry desigred 1o create
opportunities for disadvantaged and small businesses.
Cufreach, engagement, or referrals with the state one-stop system, as
designed in Section 121{e){2) of the Workfarce Innovation and 1
Opportunity Act.
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Other, 1 1 | ‘ | - ]

Table 9 — Qualitative Efforts - Number of Activities by Program

Narrative

The City of Newburgh promotes employment opportunities for City of Newburgh residents, through the
City of Newburgh website, Civil Service postings and job announcements posted in all public buildings.
Qualified City of Newburgh residents receive priority for job openings.

Contractors are provided with Section 3 requirements.
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CR-10 - Composicion racial y étnica de las familias asistidas

Describa las familias asistidas (incluyendo el estatus racial y étnico de las familias asistidas).
91.520(a)

CDBG
Blanca 0
Negra o Afro Americana 150
Asiatica 0
Indic Americano o Nativo Americano o
Nativo Hawaiano u Otro Islefio del Pacifico 0
Total 150
Hispana 0
No- Hispana 150

Tabia 2 — Tabla de asistencia a las poblaciones raciales y étnicas, por fuente de financiacion

Narracion

Los datos de la Tabla 2 son aproximadaos. De las familias e individuos gue participaron en el Festival de
Cine de Verano de Servicios Vecinales, el 70% eran minarias. El Festival de Cine de Verano de la Ciudad
de Newburgh estuvo abierto a todos los residentes de la Ciudad de Newburgh. Sin embargo, con el fin
de llegar a 1a mayor cantidad de familias de bajos ingresos que pueden tener restricciones de transporte,
asi como proporcionar un lugar socialmente distanciado, el festival se llevé a cabo en Safe Harbors
Green, ubicado entre la Calle Ann y Broadway, en Census Tract 5.0. Esta es una ubicacion transitable en
el extremo este de la Ciudad de Newburgh, un drea objetivo para actividades de bajos ingresos. Al
festival asistieron familias e individuos, aproximadamente el 80% de {as minorias.

El Proyecto In Rem ayudd a los siguientes grupos étnicos: 39% latinos o hispanos, 61% no hispanos o
latinos. Las categorfas raciales asistidas por el Proyecto In Rem incluyen: 6% asidticos, 14% negros o
afroamericanas, 77% blancos, 2% se identifican como otros.
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CR-15 - Recursos e Inversiones 91.520(a)

identificar ios recursos disponibles

Fuente de Fondos Fuente Recursos Disponibles Cantidad gastada
durante el afio
programatico

CDBG publica - federal 872,976 843,991

Tabla 3 — Recursos Disponibles

Narracion

Identificar la distribucidn geogrifica y la ubicacion de las inversiones

Area de Objetive | Porcentaje de Porcentaje de Descripcién Narrativa
Asignacién Asignacién
Planificado Actual
Extensiones del Proyecto Inmobiliario In Rem, Festival de
Censo 4 &5 30 70 Cine de Verano, Mejoras de Infraestructura
Proyecto Inmobiliario In Rem, Festival de
Toda la Ciudad 70 70 Cine de Verano, Mejoras de infraestructura

Tabla 4 ~ Identificar la distribucién geografica y la ubicacidn de las inversiones

Narracién

La mayoria de los proyectos de CDBG tuvieron lugar en las secciones censales 4 y 5, incluyendo i
Festival de Cine de Verano "Socialmente Distante™.
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Movilizacién

Explique cémo los fondos federales aprovecharon recursos adicionales {fondos privados,
estatales y locales), inciuida una descripcién de cdmo se cumplieron los requisitos de
correspondencia, asi como cémo se utilizaron los terrenos o propiedades de propiedad
publica ubicados dentro de la jurisdiccién para abordar las necesidades identificadas en el
plan..

Proyecto de Calles Completas, Paisaje Urbano de la Calle Liberty y Aceras: La Ciudad de
Newburgh recibié una subvencién del Programa Transporte Alternativo (TAP) del
Departamento de Transporte del Estado de Nueva York por un monto de $400,000.00. Los
fondos se utilizardn para un {(nuevo) reemplazo completo del disefio del paisaje urbano
orientado a la calle de una cuadra de aceras de la ciudad en el corazén del centro histdrico de la

" ciudad de Newburgh, a lo largo de la Calle Liberty, entre Broadway y la Calle Ann. Los fondos de
la Subvencién en Bloque para el Desarrollo Comunitario (CDBG) se utilizan para igualar los
fondos de TAP.
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CR-20 - Viviendas Asequibles 91.520(b)

Evaluacion del progreso de la jurisdiccion en el suministro de viviendas asequibles,
incluyendo el nimero y los tipos de familias atendidas, el nimero de personas de ingresos
extremadamente bajos, bajos ingresos, ingresos moderados y medianos atendidos.

Meta de Un afio Actual
Numero de familias sin vivienda que
recibirdn unidades de vivienda asequible 0 1]
Numera de familias con vivienda que
recibiran unidades de vivienda asequible 0 0
NuUmero de hogares con necesidades
especiales que recibirdn unidades de
vivienda asequible o] 0
Total 0 0

Tabla 11 — Nimero de Hogares

Meta de Un afio Actual

Numero de hogares apoyados a través de

Asistencia de Alquiler 0 0
Ndmero de hogares apoyados a través de la

Produccidn de Nuevas Unidades 0 0
Numero de hogares apoyados a través de la

Rehabilitacion de Unidades Existentes 2 2
Ndmero de hogares apoyados a través de la

Adquisicién de Unidades Existentes 0 0
Total 2 2

Tabla 12 — Nimero de Hogares Apoyados

Analice la diferencia entre las metas y los resultados y los problemas que se encuentran en el
cumplimiento de estas metas.

Después de evaluar el programa anterior de Reparacion de Emergencia para Propletarios de Vivienda de
fa Ciudad de Newburgh financiado por CDBG, se determind que un programa anterior de Reparacidn de
Emergencia para Propletarios de Vivienda no estaba satisfaciendo las necesidades de los propietarios de
viviendas. En 2021, el Programa de Reparacidn de Emergencia para Propietarios de Vivienda fue
reintroducido, y se otorgd un Acuerdo de Subbeneficiario a Habitat para la Humanidad de Newburgh
para administrar un Programa de Reparacion de Emergencia para Propietarios de Vivienda con ingresos
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calificados en la Ciudad de Newburgh. Ei Programa de Reparacién de Emergencia para Propietarios de
Viviendas comenzd en 2022, debido a retrasos refacionados con problemas de la cadena de suministro.

Analice como estos resultados afectaran a los futuros planes de accion anuales.

La Ciudad de Newburgh considerara un aumento en los fondos del programa para Hébitat para la
Humanidad de Newburgh si el programa tiene éxito en ayudar a los propietarios de viviendas de la
Ciudad de Newburgh con reparaciones de emergencia en el hogar.

incluya el nimero de personas de ingresos extremadamente bajos, bajos y moderados
atendidas por cada actividad donde se requiere informacién sobre los ingresos por tamafio de
familia para determinar la elegibilidad de la actividad.

Nimero de Hogares Atendidos CDBG Actual VIVIENDA Actual
Ingresos extremadamente bajos 0 0
Ingresos bajos 2 0
Ingresos Moderdos 0 0
Total 2 0

Tabla 13 — Nimero de hogares atendidos

Informacion de la Narracion

En 2022, el Programa de Reparacién de Emergencia para Propietarios de Vivienda fue reintroducido, y
se otorgd un Acuerdo de Subbeneficiario a Habitat para la Humanidad de Newburgh para administrar un
Programa de Reparacién de Emergencia para Propietarios de Vivienda con ingresos calificados en la
Ciudad de Newburgh. La Ciudad de Newburgh considerard un aumento en los fondos del programa para -
Hébitat para la Humanidad de Newburgh si el programa tiene éxito en ayudar a los propietarios de
viviendas de la Ciudad de Newburgh con reparaciones de emergencia en el hogar.

Una pequefia cantidad de fondos permanecié en un Programa de Asistencia para Propietarios del Ao
del Programa CDBG anterior y el programa CDBG pudo ayudar a 2 propletarios de viviendas de bajos
ingresos de la Ciudad de Newburgh con un reemplazo de lineas de servicio de agua de emergencia
{lineas de plomo y sin plomo).
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CR-25 - Personas sin hogar y otras necesidades especiales 91.220(d, e); 91.320(d,
e); 91.520(c)

Evaluar el progreso de la jurisdiccién en el cumplimiento de sus objetivos especificos para
reducir y terminar con la falta de vivienda a través de:

Liegar a las personas sin hogar (especialmente las personas sin refugio) y evaluar sus
necesidades individuales

El Ministeric de Newburgh proporciona un refugio para personas sin hogar en la Calle Johnston. Se
proporciona asistencia de servicios sociales, asf como atencién meédica. Junto con el proyecto
"Economias fragiles” financiade por ESPRI, el Ministerio de Newburgh proporciona asistencia para la
estabilidad financiera, as{ como una mejor salud, bienestar y resiliencia a través del entrenamiento entre
compafieras a varias familias en riesgo en la Ciudad de Newburgh.

Abaordando las necesidades de refugio de emergencia y vivienda de transicion de las personas
sin hogar

La Ciudad de Newburgh se asocia con servicios comao el Programa Regianal de Accién Econdmica
Comunitaria (RECAP) y el Departamento de Servicios Sociales del Condado de Orange para abordar las
necesidades de refugio de emergencia y vivienda de transicién de las personas sin hogar. Otros socios
incluyen Safe Harbars del Hudson, el Ministerio de Newburgh y un nlimero creciente de organizaciones
que brindan servicios a los anteriormente encarcelados y afectados por el sistema de justicia penal,
incluida la Comunidad de Transicién del Exodo y la Asociacién de Osborne.

Ayudar a las personas y familias de bajos ingresos a evitar quedarse sin hogar, especialmente
a las personas y familias de ingresos extremadamente bajos y a aquellos que: Es probable gue
se gueden sin hogar después de ser dados de alta de instituciones y sistemas de atencién
financiados con fondos publicos (tales como centros de atencion médica, centros de salud
mental, hogares de guarda y otros centros para jévenes, y programas e instituciones
correccionales); y, recibir asistencia de agencias publicas o privadas que abordan las
necesidades de vivienda, salud, servicios sociales, empleo, educacién o jévenes.

Las agencias y organizaciones de setvicios sociales en la ciudad de Newburgh, como Exodus Transitional
Community, Bridges of New York y Renwick Recavery, Inc., trabajan para abordar y promover programas
para personas y familias vulnerables. En 2017, la Oficina del Gobernador del Estado de Nueva York
comenzd la Iniciativa de Reduccidn de la Pobreza Empire State {ESPRI}. ESPRI celebrd una sesién de
escucha comunitaria, asf como convacé a varios grupos de trabajo, incluyendo vivienda, desarrolio de la
fuerza laboral, atencién médica y bienestar. El enfoque de ESPRI 2022 fue continuar la implementacidn
de varios proyectos de apoyo, incluido ef "Proyecto de Economias Fragiles".
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Ayudar a las personas sin hogar (especialmente a las personas y familias crénicamente sin
hogar, familias con nifios, veteranos y sus familias, y jévenes no acompaiiados) a hacer la
transicién a una vivienda permanente y una vida independiente, lo que incluye acortar el
periodo de tiempo que las personas y las familias experimentan la falta de vivienda,
facilitando el acceso de las personas y familias sin hogar a unidades de vivienda asequible, y
evitar que las personas y familias que recientemente se quedaron sin hogar vuelvan a
quedarse sin hogar

RECAP v el Departamento de Servicios Sociales del Condado de Orange abordan las necesidades de
transicién de vivienda para individuos y familias sin hogar, al igual que un ndmero creciente de
organizaciones de servicios, como Exodus Transitional Community, Bridges of New York, Renwick
Recovery, Inc. y Project L.I.F.E.
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CR-30 - Vivienda Piiblica 91.220(h); 91.320(j)

Medidas adoptadas para atender las necesidades de vivienda publica

El personal de la Ciudad de Newburgh continda reuniéndose con el Director de la Autoridad de Vivienda
de Newburgh (NHA) de manera regular con respecto a cualquier necesidad de vivienda publica. Todos
los programas de CDBG y los empleos de la Ciudad de Newburgh se anuncian en el sitio de NHA.

Medidas adoptadas para alentar a los residentes de viviendas publicas a involucrarse mas en
la administracién y participar en la propiedad de vivienda

La "Guia de recursos de vivienda de la Ciudad de Newburgh" y |2 informacidn sobre cdmo salicitar un
financiamiento de una propiedad propiedad de la Ciudad se comparten con los residentes de viviendas
publicas. El Banco Comunitario de Tierras de Newburgh ha recibido fondos a través del Fiscal General
del Estado de Nueva York para un Programa de Vivienda de Alquiler Asequible "Vecinos para
Vecindarios". El propésita del programa es alentar a los residentes del vecindario a rehabilitar
propiedades en su propio vecindario y mantener la propiedad como vivienda de alquiler asequible..

Medidas adoptadas para prestar asistencia a las PHA con problemas

Esta seccién no es aplicable.
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CR-35 - Otras Acciones 91.220{j)}-(k); 91.320(i}-(j)

Acciones tomadas para eliminar o mejorar los efectos negativos de las politicas pablicas que
sirven como barreras para la vivienda asequible, como los controles del uso de la tierra, las
politicas fiscales que afectan ia tierra, las ordenanzas de zonificacion, los c6digos de
construccidn, las tarifas y cargos, las limitaciones de crecimiento y las politicas que afectan el
retorno de la inversién residencial. 91.220 {j); 91.320 (i)

La Ciudad de Newburgh apoya viviendas asequibles en toda la ciudad de Newburgh. Las tarifas
relacionadas con los procedimientos de uso de la tierra se han reducido significativamente y la
zonificacion se ha relajado para proporcionar mas accesibilidad. La Zonificacién de la Ciudad de
Newburgh se revisa regularmente para identificar harreras a los proyectos de vivienda asequible.

Medidas adoptadas para abordar los obstaculos que impiden satisfacer las necesidades
desatendidas. 91.220{k); 91.320(j)

La ciudad de Newhurgh tiene una poblacion en |a que al menos el 50% se identifica como Latinx. Se
proporciona interpretacién al espafiol en las reuniones relacionadas con CDBG (por ejemplo, audiencias
plblicas). La traduccién al espafiol y la difusidn de los materiales de! programa al espafiol, asi como en
inglés, es requerida por la Ciudad de Newburgh bajo el Plan de Acceso al ldioma. "La Voz" ofrece
anuncios en espafiol para los residentes de la Cludad de Newburgh.

La ciudad de Newburgh ha contratado a Language Link para proporcionar servicios adicionales de
traduccion e interpretacion de kdiomas.

Medidas adoptadas para reducir los peligros de la pintura a base de plomo. 91.220(k);
91.320(j)

Coordinacidn entre Lead Safe Orange y el Cumplimiento del Cédigo de la Ciudad de Newburgh por las
propiedades propiedad de la Ciudad de Newburgh.

La Ciudad de Newhurgh planea salicitar una subvencién de remediacién de plomo a través de la Oficina
de Control de Riesgos de Ploma y Hogares Saludables de HUD {OLHCHH).

Medidas adoptadas para reducir el niimero de familias que viven en la pobreza. 91.220(k);
91.320(j)

En 2017, la Oficina del Gobernador del Estado de Nueva York comenzé |a Iniciativa de Reduccién de la
Pobreza Empire State {(ESPRI) en la Ciudad de Newburgh. La Ciudad de Newburgh ESPRI es administrada
por United Way de la Region de Dutchess-Orange.

ESPRI celebrs una sesidn de escucha comunitaria, asi como convocd a varios grupos de trabajo,
incluyendo vivienda, desarrollo de la fuerza laboral, atencion medica y bienestar. El enfoque de ESPRI
2022 fue continuar la implementacién del "Proyecto de Economias Fragiles" administrado por el
Ministerio de Newburgh. El Proyecto de Economias Fragiles tiene como objetivo ayudar a las familias de
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bajos ingresos a alcanzar metas financieras y establecer un colchdn de ahorro para ayudar con los
eventos inesperados y emergencias de la vida. Las familias trabajan coh entrenadores pares para
establecer metas, crear un plan de accién y mantenerse en el buen camino. Las familias estan
conectadas con apoyo donde sea necesario.

Medidas adoptadas para desarrollar la estructura institucional. 91.220(k}; 91.320(j)

Las tarifas relacionadas con los procedimientos de usa de ia tierra se han reducida significativamente y
la zonificacién se ha relajado para proporcionar més accesibilidad. Ademads, la Ciudad de Newburgh ha
desarrollado un proceso mas simplificado del concejo del uso de la tierra, para mejorar la accesibilidad.

Medidas adoptadas para mejorar la coordinacion entre los organismaos publicos y privados de
vivienda y servicios sociales. 91.220({k); 91.320(j)

La Ciudad de Newburgh lidera la Coalicién de Vivienda de Newburgh, que incluye Habitat para la
Humanidad del Gran Newburgh, PathStone (capacitacién de propletarios de viviendas de HUD),
Servicios Sociales del Condado de Orange, Safe Harbors of the Hudson y Newburgh Community Land
Bank. La Ciudad de Newhurgh también participa en el Comité de Planificacidn de Vivienda del Condado
de Orange, que tiene un alcance atin mas amplio y organizaciones miembros.

identificar las acciones tomadas para superar los efectos de cualquier impedimento
identificado en el anélisis de jurisdicciones de los impedimentos para la eleccién de vivienda
justa. 91.520(a)

Preparacion y capacitacion para la propiedad de vivienda a través de Pathstone, Independent Living y
Habitat para la Humanidad de Newburgh. Introduccion de las responsabilidades de los inquilinos y
talleres publicos acompafiantes.
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CR-40 - Supervisién 91.220y 91.230

Describir los estdndares y procedimientos utilizados para monitorear las actividades llevadas
a cabo en cumplimiento del plan y utilizadas para garantizar el cumplimiento a largo plazo de
los requisitos de los programas involucrados, incluido el alcance de las empresas minoritarias
vy los requisitos de planificacion integral.

Las actividades se revisan utilizando las exposiciones que se encuentran en el Manual de Monitoreo de
CPD. La “Gufa para la Revisidn de Elegibilidad”, asi como |as guias para la revisién de los Objetivos
Nacionales se utilizan a medida que se seleccionan las actividades y posteriormente se establecen. Se
prepara un formulario de “Elegibilidad de Actividad” para cada Actividad, identificando el Objetivo
Nacional, asf como la categoria de actividad elegible.

Los talleres para pequefias empresas se llevaron a cabo a través del Acuerdo de Copatrocinio de la SBA /
Ciudad de Newhurgh, incluida la continuacién del "Entrenamiento de Conceptos Basicos de Negocios™,
asf como un programa de capacitacidn "en el trabajo" para residentes de bajos ingresos de la Ciudad de
Newburgh.

Una reunién conjunta de Planificacion y Desarrollo / Desarrollo Comunitario / Administracién de
Subvenciones se lleva a cabo regularmente para garantizar que el programa CDBG esté alineado con
otras necesidades de la comunidad de la Ciudad de Newburgh. Ademads, todo el programa CDBG se
monitorea para "Puntualidad" utilizando una hoja de cdlculo, que rastrea el gasto de la actividad, asi
como los limites de Servicio Publico y Administracion.

Plan de Participacién Ciudadana 91.105(d); 91.115(d})

Describir los esfuerzos para proporcionar a los ciudadanos un aviso razonable y la
oportunidad de comentar sobre los informes de rendimiento..

En cumplimiento con los procedimientos de la Ciudad de Newburgh, el Aviso de un Periodo de
Comentarios Pdblicos de 15 Dias para el CAPER 2022 se envid a 3 periddicos locales, asf como a una
publicacién / redes sociales en espafiol. Los periédicos incluyen el Times Herald Record, Hudson Valley
Press y el Times Community Papers {Mid-Hudson Times). La Voz ofrece alcance en espafiol para el
CAPER 2022.
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CR-45 - CDBG 91.520(c)

Especificar la naturaleza y las razones de cualquier cambio en los objetivos del programa de la
jurisdiccién e indicaciones de como la jurisdiccidon cambiaria sus programas como resultado
de sus experiencias.

No hubo cambios en las objetivos del programa de la Ciudad de Newburgh.

¢Tiene esta jurisdiccién alguna subvencion abierta de la Iniciativa de Desarrolio Econdmico de
Brownfields (BEDI)?

No

[Beneficiarios de BEDI] Describir los logros y resultados del programa durante el titimo afio.

CAPER 16
OMB Control No: 2506-0117 (exp. 09/30/2021)

320



CR-45 - CDBG 91.520(c)

Especificar la naturaleza y las razones de cualquier cambio en los cbjetivos del programa de la
jurisdiccion e indicaciones de cdmo la jurisdiccidn cambiaria sus programas como resultado
de sus experiencias,

No hubo cambios en los objetivos del programa de la ciudad de Newburgh.

éTiene esta jurisdiccidn alguna subvencién abierta de la Iniciativa de Desarrollo Econémico de
Brownfields (BEDI})??

No

[Beneficiarios de BEDI] Describir los logros y resultados del programa durante el ditimo afio.

CAPER 17
OMB Centrol No: 2506-0117 {exp, 09/30/2021)

321



CR-58 — Seccion 3

Identificar el niimero de personas asistidas y los tipos de asistencia proporcicnada

Horas totales de trabajo CDBG | HOME | ESG | HOPWA | HTF

Total Number of Activities

Horas totales de trabajo

Total de horas de trabajo de {a Seccién 3

oDl OoO O~

Total de horas de trabajo de ja Seccidn 3

Table 15 — Total Labor Hours

Esfuerzos Cualitativos - Nimero de Actividades por CDBG | HOME | ESG | HOPWA | HTF
Programa

Esfuerzos de divulgacion para generar solicitantes de empleo gue sean
trabajadores especificos de vivienda plblica

Esfuerzos de divulgacion para generar solicitantes de empleo que sean
Otros trabajadores Dirigidos a la Financiacidn.

Capacitacidn directa en el irabajo (incluidos los aprendizajes). 1

Capacitacién indirecta, como organizar, contratar o pagar la matricuta
de la capacitacidn fuera del sitio.

Asistencia técnica para ayudar a los irabajadores de la Seccion 3 a
competir por puestos de trabajo (p. €., asistencia con el curricuiurm,
entrenamienta),

Esfuerzos de divulgacion para identificar y asegurar ofettas de la
incumbencia comerciales de 1a Seccién 3.

Asistencia técnica para ayudar a las incumbencias comerciales de la
Seccion 3 a comprender y ofertar por los contratos.

Divisién de contratos en trabajos mas pequefios para facilitar la
paricipacién de incumbencia de las empresas de la Seccidn 3.

Proporciond o conectd a los residentes con asistencia para buscar
empleo, incluyendo: redaccién de curriculums, preparacion para
entrevistas, hlisqueda de oporiunidades de trabajo, conexidn de
residentes con servicios de colocacion faboral.

Sostuvo una o mas ferias de empleo .

Proporcionar o conectar a los rasidentes con servicios de apoya que
pueden proporcionar servicios directos o referencias.

Proporciond a cenectd a fos rasidentes con servicios de apoyo que
brindan uno o més de los siguientes: examenes de salud de
preparacion para el frabajo, ropa para entrevistas, uniformes, tarifas de
examenes, transparte,

Ayudd a lfos residentes a encontrar cuidado infantil, 1

Ayudd a tos residentes a solicitar o asistir a un colegio comunitario o a
una institucion educativa de cuatro afios.

Ayudo a los residentes para solicitar o asistir a capacitacion vocacional
/ técnica.

Ayudd a fos residentes a obtener capacitacicn y / o enirenamiento de
educacion financiera,

Asistencia de fianzas, garantias u otros esfuerzos para respaldar
ofertas viables de incumbencia comerciales de la Seccién 3.

Proporcioné o conects a fos residentes con capacitacion sobre €| uso
de computadoras o tacnolegias en linea.
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Promover el uso de un registro de empresas disefiado para crear
oportunidades para las empresas desfavorecidas y peqguefas.

Divulgacién, compromiso ¢ referencias con el sislema estatal de

ventanilla Unica, segun lo disefiado en la Seccidn 121 (e) (2) de la Ley |
de Innovacidn y Opertunidad de la Fuerza Laboral.
Ctro. 1

Table 16 — Esfuerzos Cualitativos - Nimero de Actividades por Programa

Narracién

La Ciudad de Newburgh promueve oportunidades de empleo para los residentes de la Ciudad de
Newburgh, a través del sitio web de la Cludad de Newhurgh, anuncios de Servicio Civil y anuncios de
trabajo publicados en todos los edificios publicos. Los residentes calificados de la Ciudad de Newburgh
rectben prioridad para las ofertas de trabajo.

A los contratistas se les proporcionan los requisitos de 1a Seccidn 3.
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RESOLUTION NO.: 23 2023
OF
FEBRUARY 13, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR AND ACCEPT
IF AWARDED A FISCAL YEAR 2022 DEPARTMENT OF HOMELAND SECURITY
FEMA ASSISTANCE TO FIREFIGHTERS GRANT
IN THE AMOUNT OF $35,000.00 WITH A $3,500.00 CITY MATCH
FOR THE PURCHASE OF FITNESS EQUIPMENT FOR
THE CITY OF NEWBURGH FIRE DEPARTMENT

WHEREAS, the City of Newburgh Fire Department has expressed an interest in applying
for funds available under the Fiscal Year 2022 Department of Homeland Security Federal
Emergency Management Agency Assistance to Firefighters Grant Program; and

WHEREAS, said grant, if awarded, will provide funding for the purchase of training
equipment; and

WHEREAS, if awarded, said grant will provide $35,0C00.00 and require a onetime City
match of $3,500.00 derived from TE.412.0400 -Fire Auction line; and

WHEREAS, it is deemed to be in the best interests of the City of Newburgh and its
citizens to apply for and accept such grant if awarded;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to apply for and to accept if awarded a
the Fiscal Year 2022 Department of Homeland Security Federal Emergency Management Agency
Assistance to Firefighters Grant in the amount of $35,000.00 with a 10% City-match to purchase
fitness equipment for the City of Newburgh Fire Department; and to execute all such further
contracts and documentation and take such further actions as may be appropriate and necessary to
accept such grant and administer the purchases funded thereby..
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RESOLUTION NO.: 24 -2023

FEBRUARY 13, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A CONTRACT WITH THE SETROC GROUP, INC.
FOR STRATEGIC MARKETING SERVICES

WHEREAS, the City of Newburgh has identified a need for strategic marketing services,
including but not limited to public/media relations, community outreach, media design, and
multimedia products and setvices; and

WHEREAS, The Setroc Group, Inc. has submitted a scope of professional services that
offers strategic marketing services to the City of Newburgh; and

WHEREAS, this Council has reviewed the attached agreement and has determined that

executing same under the terms and conditions set forth therein is in the best interests of the City
of Newburgh; and

WHEREAS, funding for such project shall be derived from ‘A.1230.0455, Consultants

Services; and
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New

York that the City Manager be and he is hereby authorized to execute a contract with The Setroc
Group, Inc. to provide strategic marketing services to the City of Newburgh.
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CITY OF NEWBURGH
Services Contract

This contract (“Contract”) is made and entered into this day of
, 2023 (“Effective Date™), by and between the City of Newburgh,
a municipal corporation, with an office address of 83 Broadway, Newburgh, New York 12550
(“City™), and The Setroc Group, Inc. with an office address located at 171 Madison Avenue, New
York, New York 10016 (“Contractor”).

WITNESSETI]

WHERFEAS, the City has identified a need for strategic marketing services, including but not
limited to public/media relations, community outreach, media design, and multimedia products
and services; and :

WHEREAS, the City has identified Contractor as a company with the requisite knowledge, skill,
and experience in providing products and/or services that meet the City’s needs; and

WHEREAS, the City has abided by its policies and procurement practices in identifying
Contractor to provide said products and/or services to the City;

NOW THEREFORE, in consideration of the terms hereinafter mentioned and also the mutual
covenants and obligations moving to each party hereto from the other, the Parties hereby agree as
follows:

[Remainder of this page intentionally left blank. Terms and conditions to follow.]
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1.

APPENDICES AND ATTACHMENTS

1.1.

The following appendices and attachments, attached hereto, are hereby expressly made
a part of this Contract:

Schedule A — Services and Deliverables
Schedule B — Pricing Matrix

SCOPE OF SERVICES

2.1.

2.2,

Contractor shall render all services and deliverables and furnish all materials and
equipment necessary to provide the City with services and deliverables more specifically
described in Schedule A (hereafter “Services”), in a timely and professional manner,
using the degree of care, skill, and diligence generally observed by other first class media
and marketing communications agencies, and in accordance with the highest professional
and industry standards relevant to the Services as reasonably anticipated based on the
applicable Scope of Work.

Contractor will perform all Services. Services shall not be performed by any other
person, entity, agency, affiliate, or subcontractor unless approved by the City in writing.
Contractor shall remain responsible for the performance of all of its obligations under
this Contract, and for the performance by all third parties providing Services herein. Any
Contract between Contractor and a permitted subcontractor must contain terms and
provisions consistent with those contained in this Contract.

RATES AND FEES

3.1

3.2

3.3

3.4.

3.5

For the Services described in Schedule A, Contractor shall be entitled to charge rates and
fees as set forth in Schedule B,

Contractor may not charge more than rates and charges set forth in Schedule B.

This Contract shall be deemed only executory to the extent of the monies available, and
no liability shall be incurred by the City beyond the monies legally available for the
purposes hereof.

For any additional services proposed or requested, the compensation to be paid will be
identified in a supplemental Contract as applicable.

Payments under this Contract shall be made in arrears of work increment(s) completed
to the satisfaction of the City and upon submittal of an invoice to the City. If not otherwise
specified, payment for services rendered will be processed within thirty (30) days upon
presentation of the invoice.
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3.6.

3.7.

4.1.

At the conclusion of work on a project, Contractor shall submit a final inveice for any
remaining amounts due. This invoice shall be prominently identified as ‘FINAL
INVOICE’.

Contractor agrees that no charges or claim for damages shall be made by it for any delays
or hindrances from any cause whatsoever during the progress of any portion of the
services specified in this Contract. Such delays or hindrances, if any, shall be
compensated for by an extension of time for such reasonable period as the City may
decide, it being understood, however, that the permitting of the Contractor to proceed to
complete any services or any part of them after the date of completion or after the date
to which the time of completion may have been extended, shall in no way operate as a
watver on the part of the City of any of its rights herein.

. TERM

This Contract will commence on the Effective Date and will continue until terminated in
accordance with Section 9.

CONTRACTOR’S OBLIGATIONS

5.1.

52.

Contractor shall;

5.1.1. Apply such time, attention, and reasonable skill and care as may be necessary or

appropriate for its proper performance and provision of the Services;

5.1.2. Use industry and proprietary tools and data for the provision of Services that are

generally accepted as suited to protect Advertiser’s best interests,

5.1.3. Comply with all applicable laws in connection with its performance of Services

hereunder;

5.1.4. Comply with ail reasonable directions regarding the Services communicated to it

from time to time by the City;

5.1.5. Keep confidential materials that are in its possession or control safe and secure;

5.1.6. Deliver all Services by the dates set out in the applicable Scope of Work or any

other delivery date(s) agreed by the Parties in writing.

5.1.7. Assure that any media (e.g. photographs, images, songs, works) used in the creation

of any work product contemplated by the Contract, is either not subject to copyright
law, or is subject to copyright law but Contractor has secured permission and
authority to use such media in its work product.

If at any time Contractor becomes aware that it may not be able to perform or deliver the
Services by any date set out in the applicable scope of work (or any other deadline agreed
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by the Parties in writing), Contractor will promptly notify the City and give details of the
reasons for the delay. Unless the delay is caused by Force Majeure, Contractor’s failure
to perform the Services will represent a material breach of this Contract entitling the City
to terminate this Contract and pursue its legal and equitable remedies if the breach.

6. CONFIDENTTAL INFORMATION

7.

6.1.

6.2.

Any information provided by the City to Contractor shall be deemed confidential
Contractor shall not disclose any information to a third-party unless authorized by the
City in writing.

The obligations contained in this section shall survive the termination ot expiration of
any relationship between the parties into perpetuity.

WORK PRODUCT

7.1,

7.2.

7.3.

7.4,

7.5.

Contractors must provide any written records in Word, Excel, PDF or another format
acceptable to the City and be able to share documents with the City in electronic format
via email or managed file transfer (for larger sized documents) in a manner acceptable
to the City.

All records in any form (e.g. written, visual, audio, etc.) produced by the Contractor
shall be property of the City, All records produced by the Contractor for the City, or
on behalf of the City, shall not be used for any purpose without the City’s written
consent. At the conclusion of any engagement, either as a result of termination or the
natural conclusion of the engagement, all records shall be turned over to the City within
60 days, or as may be extended in writing by the City.

All information collected or otherwise obtained by the Contractor, the Contractor’s
staff and all subcontractors in performance under the Contract is proprietary and may
not be disclosed to any party other than the City without the City’s express written
consent,

The obligations contained in this section shall survive the termination or expiration of
any relationship between the parties into perpetuity.

Contractor shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to performance under this
contract (collectively called the “Records™). The Records must be kept for a minimum
of six (6) years from the date of creation or three (3) years after final payment is
remitted by the City, whichever is later. Any authorized representatives of the City,
New York State, or Federal Government shall have access to the Records during
notmal business hours at an office of the Contractor within the State of New York or,
a mutually agreeable reasonable venue within the State, for the term specified above
for inspection, auditing, and copying.
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7.6.

8.1.

8.2,

8.3.

9.1.

9.2,

The City reserves the right to use any work product prepared under this Contract
regardless of whether the Contract is terminated or the project is suspended or
abandoned. This right allows the City to use these documents in the future for the same
project, a modified version of it, or for one that is similar.

. KEY INDIVIDUALS AND ASSOCIATES

Should Contractor fail to provide at least the staffing mutually agreed upon by the City
and Contractor during the term of the Contract, the City will have the right, in addition
to any other right set forth herein, to prospectively renegotiate fees in light of any staffing
deficiency.

Contractor may allocate suitable associates with appropriate levels of experience and
seniority to provide the Services. The composition of Contractor’s team assigned to the
City and the allocation of their work time will comply with the specifications set forth in
the relevant scopes of work.

Contractor will appoint specifically named key individuals to be actively involved in the
provigion of the Services. Should any key individual leave Contractor’s employment or
cease to be involved in the provision of Services for any reason Contractor will consult
the City and, subject to the City’s written approval, appoint a suitable replacement. Any
such change in the key individuals will occur with full and timely transfer of know-how
at Contractor’s sole expense.

. TERMINATION

The City may terminate this Contract or suspend or abandon Services for any reason
upon fourteen (14) days written notice to the Contractor. Contractor may terminate this
Contract only if the City substantially fails to perform in accordance with Section 3 of
this Contract regarding payment for Services. Prior to Contractor terminating this
Contract, a Notice of Termination must be given in writing and in accordance with the
notice provision in Section 10 (Miscellaneous Provisions), below, to the City that allows
the City fourteen (14) days to correct any default. If the default is corrected/cured,
Contractor may not terminate this Contract.

In the event the City terminates this Contract, suspends Services more than 180 days,
abandons Services, or the Contractor terminates this Contract, the City shall pay to the
Contractor full payment for Services actually performed under this Contract as follows
(i.e. quantum meruit):

9.2.1. The monthly installment of the sum due under Section 3 (Compensation) as shall

have become payable because of progress in the work plus a pro-rata portion of the
next succeeding and uncompleted step, if any, for services actually rendered by
Contractor.
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0.2.2. In ascertaining the services actually rendered up to the date of termination of this

9.3.

Contract, or suspension or abandonment Services, consideration will be given by
the City to completed work and work in process.

The City may immediately cancel this Contract on notice to Contractor if the City
receives information that any work under this Contract conflicts with the provisions of
any applicable law establishing a Code of Ethics for Federal, State or City officers and
employees.

10. INSURANCE AND RISK MANAGEMENT

10.1.

10.2.

10.3.

10.4.

The parties agree that Contractor, its agents, officers, and employees, in the
performance of this Contract, shall act in an independent capacity and not as officers,
employees, or agents of the City.

Contractor agrees to hold harmless, defend, and indemnify the City, and the officers,
agents, and employees of the City from all claims, damages, losses, causes of action
and demands, and all costs and expenses incurred in connection therewith, resulting
from or in any manner arising out of or in connection with any negligent act or omission
or willful misconduct on the part of the Contractor, its officers, agents, and employees,
in the performance of this Contract. This provision shall survive the expiration or
termination of this Contract.

Contractor shall not commence work until the City has received evidence of the
insurance policies and/or coverages required in this section and approved the same.

Contractor shall obtain the following policies and coverages. The insurance furnished
by the Contractor under this section shall provide coverage in amounts not less than the
following unless a different amount is stated herein:

10.4.1. Comprehensive or Commercial Form General Liability Insurance, on an
occurrence basis, shall cover work done or to be done by or on behalf of the
Contractor and shall provide insurance coverage for bodily injury, personal
injury, property damage, and contractual liability. The aggregate limit shall
apply separately to the work.

The minimum liability limits shall be as follows:

$2,000,000 General Aggregate
$1,000,000  Each Claim - combined single limit for bodily injury and
property damage.

10.4.2. Workers’ Compensation Insurance, shall include Employer Liability limits of
$1,000,000 and other limits required under New York law.
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10.5.

16.6.

10.7.

10.8.

10.9.

10.10.

16.11.

10.4.3. Professional Liability Insurance {a/k/a Errors and Omissions insurance) on an
occurrence basis, shall cover work done or to be done by or on behalf of the
Contractor and provide insurance for professional liability in the amount of
$1,000,000 each occwrrence. At a minimum Contractor shall obtain and
maintain professional liability insurance on a claims-made basis for no less
than $1,000,000 ecach claim and $2,000,000 annual aggregate, and
certification of coverage shall be submitted to the City upon signing of this
Contract. If the total contract amount exceeds $1,000,000, the Contractor
shall renew and keep such insurance in effect for at least ten (10) years after
the recordation of the notice of completion.

Insurers shall be authorized in the State of New York to transact insurance and shall
hold a current A.M. Best’s rating of no less than A: VII or carrier acceptable to the
City.

Contractor shall submit to the City certificates of insurance and endorsements to the
policies of insurance required by the Contract as evidence of the insurance coverage.

The scope of coverage and deductible shall be shown on the certificate of insurance.

The certificates of insurance and endorsements shall provide for no cancellation of
coverage without thirty (30) days written notice to the City, and without ten (10) days’
notice for non-payment of premium.

Renewal certifications shall be timely filed by the Contractor for coverage until the
work is accepted as complete.

Contractor shall notify the City in writing of any material change in insurance coverage.

Insurance policies shall contain, or be endorsed to contain, the following provisions
and/or endorsements:

10.11.1. For the general and automobile liability policies, the City of Newburgh, its
officers, employees, representatives, volunteers, and agents shall be covered
as additional insureds.

10.11.2. For claims related to the work, Contractor’s insurance coverage shall be
primary insurance as respects the City of Newburgh, their officers,
employees, representatives, volunteers, and agents. Insurance or self-
insurance maintained by the City, their officers, employees, representatives,
volunteers, and agents shall be in excess of the Contractor’s insurance and
shall not contribute with it.

10.11.3. Each insurance policy required by this section shall state that coverage shall
not be canceled, except after thirty (30) days prior written notice by mail,
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10.12.

10.13.

10.14.

10.15.

10.16.

return receipt requested, has been given to the City, ten (10) days’ notice for
non-payment of premium.

10.11.4. The City, their officers, employees, representatives, volunteers, and agents
shall not by reason of their inclusion as additional insureds incur liability to
the insurance carriers for payment of premiums for such insurance.

Any deductible under any policy of insurance required in this section shall be the
Contractor’s liability. '

Acceptance of certificates of insurance by the City shall not limit the Contractor’s
liability under the Contract.

If the City is damaged by the failure of Contractor to provide or maintain the required
insurance, the Contractor shall pay the City for such damages.

Contractor’s obligations to obtain and maintain required insurance are non-delegable
duties under this Contract.

Contractor’s insurances shall be primary in any suit by a third-party that names both
the City and Contractor as defendants to an action.

11. MISCELLANEOUS

1.1

11.2.

11.3.

Contractor, in accordance with his status as an independent contractor, covenants and
agrees that he will conduct himself consistent with such status, that he will neither hold
himself out as, nor claim to be, an officer or employee of the City by reason hereof,
and that he will not, by reason hereof, make any claim, demand or application to or for
any right or privilege applicable to an officer or employee of the City, including but
not limited to Worker's Compensation coverage, Unemployment Insurance benefits,
Social Security coverage or Retirement membership or credit.

Contractor agrees to comply with all applicable Federal, State and City Civil Rights
and Human Rights laws with reference to equal employment opportunities and the
provision of services. In accordance with Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal Statutory and constitutional
non-discrimination provisions, Contractor will not discriminate against any employee
or applicant for employment because of race, creed, color, sex, national origin, age,
disability or marital status. Furthermore, Contractor agrees that neither it nor its sub-
Contractors shall, by reason of race, creed, color, disability, sex or national origin; (a)
discriminate in hiring against any citizen who is qualified and available to perform the
work; or {(b) discriminate against or intimidate any employee hired for the performance
of work under this Contract.

Contractor certifies compliance with providing a drug-free workplace.
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11.4.

11.5.

11.6.

11.7.

11.8.

Contractor warrants that it has not employed or retained any company or person, other
than a bona fide employee working for the Contractor, to solicit or secure this Contract,
and that it has not paid or agreed to pay any company or person, other than a bona fide
employee, any fee, commission, percentage, brokerage fee, gift, or any other
consideration, contingent upon or resulting from the award or making of this Contract.
For breach or violation of this watranty, the City shall have the right to annul this
Contract without liability, or, in its discretion, to deduct from the Contract price or
consideration, or otherwise recover, the full amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee.

Contractor warrants that no officer or employee of the City of Newburgh has received,
or shall receive, compensation from the Contractor or subcontractors for work
performed in the execution of this Contract, or for any architectural or engineering
services, public or private, performed for the Contractor or its subcontractors.

This Contract shall be binding on, and inure to the benefit of, the successors and
permitted assigns of the parties.

Contractor may not assign, transfer, convey, sublet or otherwise dispose of the Contract
or its right, title or interest therein, or its power to execute such Contract, to any other
person, company ot corporation, without written consent of the City. If this provision
is violated, the City may revoke and annul the Contract and the City shall be relieved
from all liability and obligations thereunder to the person, company or corporation to
whom the Contractor shall purport to assign, transfer, convey, sublet or otherwise
dispose of the Contract without such consent in writing of the City.

Notice for either party may be served by delivering it in writing via any form of United
States Postal Service that contains a tracking number, or by Federal Express, or by
United Parcel Service, to the respective party and address as shown on the Contract

page.
[1.8.1.  Notice served upon the City shall be delivered to:

City of Newburgh

attn.: City Manager

83 Broadway

Newburgh, New York 12550

11.8.2.  Notice served upon Contractor shall be delivered to:
The Setroc Group, Inc.

171 Madison Avenue
New York, New York 10016
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11.9. In the event of any claims made or any actions brought against the City in connection
with the Contract, Contractor agrees to provide all information and assistance in the
City’s opinion that is reasonably necessary to defend such Claim.

11.10. The State courts located in New York State, County of Orange, shall have exclusive
jurisdiction to adjudicate any disputes arising out of or relating to, this Contract. Each
party hereto consents to the jurisdiction of such court and waives any right it may
otherwise have to challenge the appropriatencss of the forum for any reason.
Arbitration shall not be used to resolve any claims, controversies, or disputes between
the parties.

11.11. This Contract shall be governed and construed in accordance with the laws of the State
of New York, without giving effect to any conflict of laws principles that may apply.

11.12. This Contract constitutes the entire Contract between the parties with respect to the
subject matter hereof and supersedes all other prior Contracts and understandings, both
written and oral, between the parties with respect to the subject matter hereof. Any
changes to this Contract may be amended by mutual consent of the parties hereto in
writing.

11.13. This Contract may be executed in any number of counterparts with the same effect as
if all the signing parties had signed the same document. All counterparts shall be
construed together and shall constitute the same instrument.

11.14. In the event that any provision of this Contract is held to be unenforceable under
applicable law, this Contract will continue in full force and effect without such
provision and will be enforceable in accordance with its terms.

12. CERTIFICATION FOR FEDERAL-AID CONTRACTS (IF APPLICABLE)

12.1. Should this Contract, or any pottion thereof, be funded with federal aid, Contractor
certifies, by signing this Contract, to the best of its knowledge and belief, that:

12.1.1. No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of .
Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative Contract, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative Contract.

12.1.2. If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with this Federal contract,
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grant, loan, or cooperative Contract, the undersigned shall complete and submit the
standard "Disclosure Form to Report Lobbying," in accordance with its
instructions,

12.1.3. The signator to this Contract, being duly sworn, certifies that its company and any
person associated therewith in the capacity of owner, partner, director, officer, or
major stockholder (five percent or more ownership):

12.1.3.1.Is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency;

12.1.3.2. Has not been suspended, debarred, voluntarily excluded or determined
ineligible by any federal agency within the past three years;

12.1.3.3. Does not have a proposéd debarment pending; and
12.1.3.4. Has not been indicted, convicted, or had a civil judgment rendered against it
by a court of competent jurisdiction in any matter involving fraud or official

misconduct within the past three years.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
[Signature and Acknowledgment Pages to Follow]
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Signature Page
Contract for Media/Public Relations Services
City of Newburgh with The Setroc Group, Inc.

IN WITNESS WHEREQF, the parties have caused this Agreement to be executed in their
respective names by their duly authorized representatives and their respective seals to be hereunder
affixed, all as of the date above-written.

DATED: , 2023 CITY OF NEWBURGH

By:

Name: Todd Venning
Title: City Manager

DATED: , 2023 THE SETROC GROUP, INC.

By:

Name: [Print Name]
Title: [Print Title]
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Acknowledgment Page
Contract for Media/Public Relations Services
City of Newburgh with The Setroc Group, Inc.

STATE OF NEW YORK )
) ss.:
COUNTY OF ORANGE )

Onthe  dayof ,in the year 20, before me personally appeared
Todd Venning, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his signature on the instrument, the individual,
or person upon behalf of which the individual acted, executed the instrument.

NOTARY PUBLIC
STATE OF )
) ss.
COUNTY OF )
On the day of , in the year 20 , before me personally appeared

, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the
instrument, the individual, or person upon behalf of which the individual acted, executed the
instrument.

NOTARY PUBLIC

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
[Schedules to Follow]
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SCHEDULE A
Services and Deliverables

This Schedule A includes the detailed scope of services and deliverables that Contractor will

perform for the City. Contractor will provide services related to the City’s strategic marketing

communications needs. The Agency’s services are generally described as follows.

A. Account Management Services

L.

2
3.
4

10.
1.

12.

Manage overall relationship with the City, as well as its media and interactive agencies.
Provide strategic brand insight and direction that pertain to marketing communications.
Act as contact for the City upon the City’s request, channeling questions and requests.
Participate in in key initiatives, including awareness, tracking, and quantitative
research to determine communications effectiveness. Key initiatives for the City
currently include, but are not limited to: ~

a) Newburgh Rebranding (Tourism Promotion)

b) Infrastructure News

¢) PFOS Drinking Water Contamination Updates

Frame marketing communications strategy, monitor overall marketing
communications and offline strategies, and confirming the same are communicated to
media and interactive agencies.

Develop creative briefs, upon receipt of input from the City, for each project that
describes the strategy, specific goals, and message of each project.

Manage all ongoing projects, including timelines, budgets and invoices.

Monitor trends and ongoing analysis marketing strategies.

Participate in status meetings and reviews with the City upon the City’s reasonable
request.

Provide monthly and quarterly updates.

Contribute to and advise the City on the development and implementation of marketing
plans, including marketing communications, advertising, strategy and account
planning, and research.

Create, prepare, and submit for approval, marketing communications plans, marketing
communications and advertising concepts, rough layouts, rough storyboards,

photostats, paste-ups, mechanicals, and the like, and plans for the development and
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execution thereof.

13. Execute and implement marketing communications and advertising in finished form,
in accordance with the City’s timely prior written approval, and estimate approval, and
forward same to production and media with proper instructions.

14, Traffic and disperse all necessary materials to media suppliers, printers, and all other
third parties needed to accomplish the City’s approved marketing communications, and
advertising ideas, programs, and campaigns.

15. Assess secondary research findings to determine brand marketing communications
effectiveness, opportunities, and needs.

16. Provide the following general deliverables with respect to each key initiative or
campaign established by the City:

a) Work plan, which shall include:

(1) Identification of major tasks by which progress can be measured:

(2) Estimated hours to accomplish the initiative and each major task that comprises
that initiative.

(3) Estimated completion dates for both initiatives and major tasks.

(4) Personnel and their role in accomplishing the required activities.

(5) Coordination and management of the Agreement to ensure all tasks, activities,
and functions are completed effectively and in a timely manner.

b) Criteria to measure and document the positive media attention it creates around
policies, initiatives, projects, and other newsworthy topics that raisc awareness
about the City and its efforts in the community.

¢) Written reports with analysis of the research and data, recommendations or
approaches, and updated strategic approaches/plans based on the research and data
results.

d) Conduct baseline and ongoing sampling to ensure core messaging, branding, and
policy is reaching the community in the best manner available. The Contractor shall
provide an analysis and summary report with updated results.

B. Creative Services
1. Graphic Design services includes:

a) Design of posters, digital flyers, and other materials that support the City’s key
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initiatives, in both English and Spanish.

b) Photo shoots for campaign needs.

¢) Resizing and editing materials.

d) Marketing campaigns (conception, information architecture, creative design,
copywriting, graphical design and resizing, and final mechanicals) based on
previously defined marketing programs and projects.

¢) Proofread all copy (copywriting and copyediting) created by either Contractor or
the City, and insure that all such materials deemed approved have been reviewed
and approved through Client’s internal review process.

f) Creative consulting, sharing with the City the Contractor’s best practices expertise
for brand advocacy and creative continuity.

g) Participation in City meetings, reviews, requirements sessions, and briefings, upon
City request.

. Photography services ncludes:

a) Photo shoots for campaign needs, including up to 8 views/angles depending on size
or specific photos requested by the City.

b) Post processing for correct color balance, cropping, lens correction, HDR
processing where appropriate, straightening of all edges, brightness, clarity, and
touch up.

¢) Deliverables
(1) Final files in JPEG (or preferred format) delivered via DropBox or mailed on

flash drive. Files shall be of a size large enough for poster-board sized printing
or small enough for upload and publication to the City’s website.

. Videography services includes:

a) Pre-Production
(1) Up to 2 pre-production meetings to discuss concept and plan production details
(2) Script, storyboard
(3) Develop shot list

b) Production
(1) Videographer with HD camera and lighting kit for product shots (up to 4 hours)
(2) Voiceover, as needed, in both English and Spanish.
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<)

d)

Post Production

(1) Up to 3 revisions

(2) Video review & editing

(3) Branded Opening and Closing Videos (bookends)

(4) Background Music

(5) Motion Graphics for adding text and important graphics

Deliverables

(1) Up to two (2), 30-second videos per month. Any unused video allotments in a
given month may be rolled over info subsequent months during the contract
term at no additional cost to the City.

(2) Digital video files

C. Public Relations and Marketing Campaigns

L.

Contractor will provide the following public relations services, based on the City’s key

initiatives:

2)
b)

0
&

©

f)

Press Release development

Media Kit development

Ongoing message-specific campaign to targeted media outlets

Distribution of press releases to community groups/advocates and general news
outlets.

Vetting of media inquiries, as well as facilitation and coordination of valuable
media opportunities and interviews.

Tracking, review and clipping of media coverage

Contractor will provide the following community relations and public events services,

based on the City’s key initiatives:

a)

b)
c)
d)
c)

Outreach and relationship building with community groups, advocates,
stakeholders, and other potential partners.

Outreach with local, state and federal agencies,

Coordination of regular and special events and promotions

Regular communication and dissemination of news and promotions

Identification and facilitation of new potential partnerships designed to further the

goals of the City and support existing programs and initiatives.
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SCHEDULE. B
Rates and Fees

L Monthly Retainer

For services rendered under the Monthly Retainer, the City shall pay the sum of $11,200.00 per
month to Contractor for services related to any campaign, initiative, or task as required by the City
in accordance with this Contract.

Contractor shall devote a minimum of 40 hours per month for services rendered under the Monthly
Retainer. Contractor shall provide an itemized report of time spent on each campaign, initiative,
or task along with its monthly invoice for services rendered in accordance with Section 3 of the
Agreement.

For services related to any campaign, initiative, or task, Contractor shall estimate in advance the
number of hours needed to complete such campaign, initiative, or task. Any “unused” hours of
work by the City shall carry over into the following month and shall continue to carry over until
the expiration of this Contract.

1. Additional Services

In the event the City requests that Contractor provide additional services that are not stated in
Schedule A, or are services needed to complete any task that exceeds the 40 hours allocated per
month under the Monthly Retainer (inclusive of any carry-over hours from prior months, if
applicable), then Contractor shall perform said services in accordance with the rates set forth
below. Prior to performing any Additional Services as contemplated in this section, the City and
Contractor shall agree in writing to the scope of work and estimated number of hours required for
completion of a task. In no event, however, shall Additional Services in a given month exceed
$5,600.00 (one-half of 2 Monthly Retainer instaliment).

A. Public Relations Services

1. Drafting, including preparation of press releases, interaction with City representatives,
and editing and finalizing deliverables: $225 per hour.

2. Press release distribution: $500.00 flat fee for use of software distribution platform.

3. Public Involvement: in-person attendance of Contractor personnel at public events:
$900.00 (per event/per person). Virtual attendance is $500.00 (per event/per person).

4. Crisis Communications / Strategic Marketing: Response to emergency or other urgent
matters (includes drafting of time sensitive press releases, copy editing, final
publication of information to the public, press conferences, etc.): $3,000 per matter.

B. Video Production and Photography Services (production of any new video content beyond
what is contemplated in Schedule A, Section B(3), above).
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1. One (1), 30-60 second video. Includes storyboard, setup, filming and editing.
$1,200 flat fee per 4-hour session.

2. Video editing — editing existing content or any footage owned by City: $3235 per
hour.

3. Photography: photo shoot (includes setup, photo shoot and editing): $115 per hour.

. Graphic Design and Motion Graphics Creation — any written request by City for creation
of a graphic design: $110 per hour.

. SEO Services (Search Engine Optimization): $1,500 flat fee.

I. Includes 100 keywords per month and SEO audit.

. Hourly SEO Servicing for Targeted Effect distinguished from SEO Services, this service
is for SEO requests that target a particular outreach or significant event or communication

via the City webpage or social media page): $110 per hour.

. Web Design / Web Development Services - any work on the City’s website, creation of a
new web page, or ancillary City web page: $135 per hour.

. Translation Services (Spanish Language) — for any services not specified in Schedule A,
$95.00 per hour or $0.17 per word.

. Social media advertising — $3,000 per month, and includes:

1. Advertising all current events, media posts, and important content to specific
targeted areas.

2. Management, ad content creation, detailed reporting, and advertising strategy.
3. Advertising paid directly to the intended platform.

Ad Campaign Event Activation - advertising of a specific event: $1,000 flat fee. Includes:
1. Ad content creation and detailed reporting.

2. Advertising paid directly to the intended platform. Platforms for advertising
includes the following:

a) Facebook & Instagram (META)

b) LinkedIn
¢) YouTube/ Google
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RESOLUTION NO.: 25 12023

FEBRUARY 13, 2023

A RESOLUTION APPOINTING JOHN C, DAVIS AND
LESLY GARCIA TO FILL TWO VACANCIES ON
THE HUMAN RIGHTS COMMISSION

WHEREAS, the City of Newburgh has created the City Human Rights Commission
pursuant to Section 239 of the General Municipal Law; and

WHEREAS, John C. Davis and Lesly Garcia have expressed interest in serving as members
of the City of Newburgh Human Rights Commission and the City Council finds making such
appointment is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, that John C. Davis and Lesly Garcia be and are
hereby confirmed and appointed to serve as Members of the City of Newburgh Human Rights
Commission for a three (3) year term effective immediately and expiring on February 13, 2026; and
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RESOLUTION NO.: __26 2023
OF

FEBRUARY 13, 2023

A RESOLUTION APPOINTING ALLISON G. BLACKMAN, DIANNE DIXON, AND
ANDREW SCHRIJVER TO THE BOARD OF ASSESSMENT REVIEW

WHEREAS, it is necessary to appoint members to vacancies on the Board of Assessment
Review; and

WHEREAS, there currently exists 3 vacancies of which 1 vacancy is for a full 5-year term
expiring on September 30, 2027 and 2 vacancies are to fill the unexpired portions of terms
expiring on September 30, 2024 and September 30, 2025;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the following individuals be and is hereby appointed to the Board of Assessment Review
for the terms indicated:

1.  Andrew Schrijver, to complete the term of a member who resigned who resigned, which
term shall expire on September 30, 2024; and

2. Dianne Dixon, to complete the term of a member who resigned who resigned, which term
shall expire on September 30, 2025; and

BE IT FURTHER RESOLVED, that the following individual be and is hereby appointed
to the Board of Assessment Review for the term indicated:

1. Allison G. Blackman, to serve a new five-year term commencing retroactively on October 1,
2022, and expiring on September 30, 2027,
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LOCALLAWNO.: _ A -2023
QF
FEBRUARY 13, 2023
A LOCAL LAW ADDING ARTICLE XIII,
ENTITLED “HOTEL ROOM OCCUPANCY TAX”
TO CHAPTER 270 ENTITLED “TAXATION” OF THE CITY CODE
OF THE CITY OF NEWBURGH
BE IT ENACTED, by the Council of the City of Newburgh, New York that
SECTION 1 - TITLE
This Local Law shall be referred to as “A Local Law adding Article XIII, entitled ‘Hotel Room
Occupancy Tax’ to Chapter 270 entitled ‘Taxation' of the Code of Ordinances of the City of
Newburgh”.
SECTION 2 - AMENDMENT
The Code of Ordinances of the City of Newburgh is hereby amended to add new Article XIII entitled
“Hotel Room Occupancy Tax” to Chapter 270 entitled “Taxation” of the Code of Ordinances of
the City of Newburgh to read as follows:
Chapter 270 Taxation
Article X111, Taxation of Hotel Room Occupancy
§270-78. Title
This Article shall be known as the “City of Newburgh Hotel Room Occupancy Tax Law.”
§ 270-79. Definitions.
For the purpose of this article, the following terms shall have the meanings indicated:
COMPTROLLER — The Comptroller of the City of Newburgh.
DIRECTOR OF FINANCE - The Director of Finance of the City of Newburgh.

EFFECTIVE DATE - The date on which the local law enacting this article is filed with the Secretary
of State,
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HOSTING COMPANY - An internet, application, technology, and/or similarly based service
through which a third party desiring to offer lodging (a “host”) and a third party desiring to book
lodging {a “guest” for one or more nights have the opportunity to communicate, negotiate, and
consummate a booking transaction for transient lodging accommodations pursuant to a direct
agreement between a host and guest to which the hosting company is not a party but still facilitates
and is entitled to receive payments for rent on behalf of or for the host. Merely publishing an
advertisement for transient accommodations does not make the publisher a hosting company.

HOTEL or MOTEL - Any facility, or portion thereof, consisting of rentable units and providing
lodging of guests on an overnight basis. For the purposes of this article, the term “hotel” shall mean
and include any facility providing lodging on an overnight basis including those facilities designated
and commonly known as “bed-and-breakfast” and “tourist” facilities, and shall include but not be
limited to hotels, motels, tourist homes, motel courts, bed-and-breakfast establishments, short-term
rentals, vacation rentals, clubs or similar facilities, whether or not meals are served to guests or
residents thereof, and/or a location that is otherwise made available for transient lodging
accommodation for rent directly by the owner or through an agent, operator or hosting companies.

OCCUPANCY - The use or possession, or the right to the use or possession, of any room in a hotel.

OCCUPANT - A natural person who, for a consideration, uses, possesses or has the right to use or
possess any room in a hotel under any lease, concession, permit, right of access, license to use or
other agreement or otherwise,

OPERATOR - Any person operating a hotel or motel in the City of Newburgh, including, but not
limited to, an owner or proprietor of such premises, lessee, sublessee, mortgagee in possession,
licensee or any other person otherwise operating such hotel or motel and entitled to be paid the
rent. Such term shall also include a hosting company and a room remarketer and such hosting
company or toom remarketer shall be deemed to operate a hotel, motel or tourist home, or
portion thereof, with respect to which such person has the rights of a hosting company or room
remarketet. ‘

PERMANENT RESIDENT - Any natural person occupying any room or rooms in a hotel for at
least 90 consecutive days shall be considered a permanent resident with regard to the period of such
occupancy.

PERSON - An individual, partnership, society, association, jointstock company, corporation,
estate, receiver, trustee, assignee, referee or any other person acting in a fiduciary ot representative
capacity, whether appointed by a court or otherwise, or any combination of the foregoing.

RENT - The per diem rental rate or charge received for occupancy of each room, valued in money,

whether received in money or otherwise, for the occupancy of a room in a hotel for any period of
time.

RETURN - Any return filed or required to be filed as herein provided.
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ROOM - Any room or rooms of any kind in any patt or portion of a hotel, which is available for or
let out for any purpose other than a place of assembly.

ROOM REMARKETER — A person who reserves, arranges for, conveys, or furnishes occupancy,
whether directly or indirectly, to an occupant for rent in an amount determined by the room
remarketer, directly or indirectly, whether pursuant to a written or other agreement. Such person's
ability or authority to reserve, arrange for, convey, or furnish occupancy directly or indirectly, and
to determine rent therefore, shall be the “rights of a room remarketer”. A room remarketer is not a
permanent resident with respect to a room for which such person has the rights of a room
remarketer.

§ 270-80. Imposition of tax.

On or after April 1, 2023, there is hereby imposed and there shall be paid a tax of 5% upon the rent
for every occupancy of a room or rooms in a hotel or motel in the City of Newburgh, except that
the tax shall not be imposed upon a permanent resident, or as otherwise provided herein.

§ 270-81. Transitional provisions.

The tax imposed by this chapter shall be paid upon any occupancy on and after April 1, 2023,
although such occupancy is pursuant to a prior contract, lease or other arrangement. However, for
any occupancy taking place on or after April 1, 2023, where rent for such occupancy has been pre-
paid through a third-party room remarketer or pre-paid in full to the hotel and where such rent is
paid prior to the effective date, and for which the hotel has no other direct financial transaction
with the occupant, that occupancy shall not be subject to the tax. Where rent is paid on a weekly,
monthly or other term basis, the rent shall be subject to the tax imposed by this chapter to the extent
that it covers any period on and after the April 1, 2023.

§ 270-82. Exemptions,

Except as otherwise provided in this section, any use or occupancy by any of the following shall not
be subject to the tax imposed by this article.

A. The State of New York, or any public corporation, including any public corporation created
putsuant to agreement or compact with another state or the Dominion of Canada,
improvement district, ot other political subdivision of the state;

B. The United States of America, insofar as it is immune from taxation;

C. Any corporation or association, or trust, or community chest, fund or foundation organized
and operated exclusively for religious, charitable, or educational purposes, or for the
prevention of cruelty to children or animals, and no part of the net earnings of which inures
to the benefit of any private shareholder or individual and no substantial part of the activities
of which is cartying on propaganda or otherwise attempting to influence legislation;
provided, however, that nothing in this subsection shall include an organization operated
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for the primary purpose of carrying on a trade or business for profit, whether or not all of its
profits are payable to one or more organizations described in this section;
D. A permanent resident of a hotel or motel.

§ 270-83, Territorial limits.
The tax imposed by this article shall apply only within the territorial limits of the City of Newburgh.

§ 270-84. Registration.

A. Within 10 days after the effective date of this article, or in the case of operators commencing
business after such effective date, within three days after such commencement or opening,
every operator shall file with the Director of Finance a certificate of registration in a form
prescribed by the Director of Finance.

B. The Director of Finance shall, within five days after such registration, issue without charge
to each operator a certificate of authority empowering such operator to collect the tax from
the occupant and a duplicate thereof for each additional hotel of such operator. Each
certificate or duplicate shall state the hotel to which. it is applicable. Such certificate of
authority shall be prominently displayed by the operator in such manner that it may be seen
and come to the notice of all occupants and persons seeking occupancy. Such certificate
shall be non-assignable and nontransferable and shall be surrendered immediately to the
Director of Finance upon the cessation of business at the hotel named or upon its sale or
transfer.

§ 270-85, Administration and collection.

A. The tax imposed by this article shall be administered and collected by the Comptroller, such
other City employee as the Director of Finance may designate, by such means and in such
manner as other taxes which are now collected and administered or as otherwise provided
by this article.

B. The tax to be collected shall be stated and charged separately from the rent and shown
separately on any record thereof, at the time when the occupancy is arranged or contracted
for and charged for, and upon every evidence of occupancy or any bill or state of charges
made for said occupancy issued or delivered by the operator as trustee for and on account of
the City, and the operator shall be liable for the collection thereof and for the tax. The
operator and any officer of any corporate operator shall be personally liable for the tax
collected or required to be collected under this article, and the operator shall have the same
right in respect to collecting the tax from the occupant, or in respect to the nonpayment of
the tax by the occupant, as if the tax were owing, including all rights of eviction,
dispossession, repossession, and enforcement of any innkeepet’s lien that he/she may have
in the event of nonpayment of the rent by the occupant; provided, however, that the
Comptroller or employees or agents duly designated by the Director of Finance shall be
joined as a party in any action or proceeding brought by the operator to collect and enforce
collection of the tax.
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C. Hosting companies and/or room remarketers shall collect and remit the applicable tax to
the City, as the collector, for booking transactions completed through the respective hosting
company or room remarketer for hotels located within the City; and the host or operator of
the hotel who is not the collector hosting company or room remarketer shall not be
responsible for collecting and remitting the tax to the City on any transaction for which it
has received confirmation that the hosting company or room remarketer has collected the
aforementioned tax and remitted it back to the City; otherwise, operators or hosts of hotels
and motels shall be liable for the collection and remittance of the tax. For the sole purposes
of tax registration, collection, and remittance under this article, a hosting company or room
remarketer shall assume and be limited to the duties of hotel/motel operator for only those
booking transactions completed through the respective hosting company or room
remarketer,

1. If the hosting company or room remarketer fails to separately state the tax on the rent
on a sales slip, invoice, receipt or other statement of the transaction between the hosting
company or room remarketer and the occupant or fails to maintain records of all prices
of all components of a transaction covered by this Article, the entire consideration shall
be treated as rent subject to tax under the Article. Nothing herein shall be construed to
subject to tax or exempt from tax any service or property or amusement charge or other
iterns otherwise subject to tax or exempt from tax under any other New York State law.
A hosting company's or room remarketer’s records of the consideration payable for all
components of a transaction covered by this Article are records required to be
maintained for purposes of §270-86 of this Article.

2. In regard to the collection of tax on occupancies by hosting companies and room
remarketers, the requirements of this Article shall be deemed satisfied if the hosting
company or room temarketer provides the customer and/or occupant a sales slip,
invoice, receipt or other statement of the price prior to the customer and/or occupant’s
completion of occupancy, on which the amount of tax due under this Article is stated.
The hosting company or room remarketer must keep a copy of the sales, slip, invoice,
receipt or statement as require by §270-86 of this Article, or must keep electronic records
that accurately reflect the information on the sales slip, invoice, receipt or statement
provided to the customer and/or occupant.

D. The Comptroller may, whenever he/she deems it necessary for the proper enforcement of
this article, provide by regulation that the occupant shall file returns and pay directly to the
Comptroller the tax imposed at such times as returns are required to be filed and payment
made over by the operator.

E. Except at to and where the occupant has paid rent in full prior to the effective date, the tax
imposed by this article shall be paid upon any occupancy on and after April 1, 2023, although
such occupancy is had pursuant to a contract, lease or other arrangement made prior to such
date. Where rent is paid or charged or billed or falls due on either a weekly, monthly or
other term basis, the rent so paid, charged, billed or falling due shall be subject to the tax
herein imposed to the extent that it covers any portion of the period on and after the effective
date of this article. Where any tax has been paid hereunder upon any rent which has been
ascertained to be worthless, the Comptroller may, by regulation, provide for credit and/ot
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refund of the amount of such tax upon the application therefor as provided in § 27091 of

this article.

For the purpose of the proper administration of this article and to prevent evasion of the tax

hereby imposed, it shall be presumed that all rents are subject to tax until the contrary is

established, and the burden of proving that rent for occupancy is not taxable hereunder shall

be upon the operatot or occupant. Where an occupant claims exemption from the tax under

the provisions of Section 270-82 of this article, the rent shall be deemed taxable hereunder

unless:

1. The operator shall receive from the occupant claiming such exemption a copy of a New
York State sales tax exemption certificate; or

2. The operator shall receive from the occupant claiming such exemption a certificate duly
executed by an exempt corporation or association certifying that the occupant is its agent,
representative, or employee, together with a certificate executed by the occupant that the
occupancy is paid or to be paid by such exempt corporation or association and is
necessary ot required in the course of or in connection with the occupant’s duties as a
representative of such corporation or association.

§ 270-86. Records.

Every operator shall keep records of every occupancy and of all rent paid, charged or due thereon
and of the tax payable thereon, in such form as the Comptroller may by regulation require. Such
records shall be available for inspection and examination at any time upon demand by the
Comptroller or the Comptroller’s duly authorized agent or employee, and shall be preserved for a
period of three years, except that the Comptroller may consent to their destruction within that
period or may require that they be kept together.

§ 270-87. Returns.

A.

Every operator shall file with the Comptroller a return of occupancy and of rents and of the
taxes payable thereon for the three-month periods ending the last day of March, June,
September and December on and after the effective date of this article. Such returns shall
be filed within 20 days from the expiration of the period covered thereby. The Comptroller
may permit or require returns to be made for other periods upon such dates as it may specify.
If the Comptroller deems it necessary in order to ensure the payment of the tax imposed by
this article, it may require returns to be made for shorter periods than those prescribed
pursuant to the foregoing provisions of this section and upon such dates as it may specify.
The forms of return shall be prescribed by the Comptroller and shall contain such
information as it may deem necessary for the proper administration of this article. The
Comptroller may require amended returns to be filed within 20 days after notice and to
contain the information specified in the notice.

If a return required by this article is not filed, or if a return is incorrectly filed or is insufficient
on its face, the Comptroller shall take such steps as he/she deems necessary to enforce the
filing of such return or of a corrected return.
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§ 270-88, Payment of tax.

At the time of filing a return of occupancy and of rents, each operator shall pay to the Comptroller
the taxes imposed by this article upon the rents required to be included in such return, as well as all
other moneys collected by the operator acting or purporting to act under the provisions of this
article; even though it be judicially determined that the tax collected is invalidly required to be filed,
it shall be due from the operator and payable to the Comptroller on the date prescribed herein for
the filing of the return which is filed correctly shows the amount of rents and taxes due thereon.
Where the Comptroller in his/her discretion deems it necessary to protect revenues to be obtained
under this article, he/she may require any operator required to collect the tax imposed by this article
to file with him/her a bond, issued by a surety company authorized to transact business in this state
and approved by the Superintendent of Insurance of this state as to solvency and responsibility, in
such amount as the Comptroller may find to secure the payment of any tax and/or penalties and
interest due or which may become due from such operator. In the event that the Comptroller
determines that an operator is to file such bonds, he/she shall give notice to such operator to that
effect, specifying the amount of the bond required. The operator shall file such bond within five
days after the giving of such notice unless, within such five days, the operator shall request, in
writing, a hearing before the Comptroller at which the necessity, propriety and amount of the bond
shall be determined by the Comptroller. Such determination shall be final and shall be complied
with within 15 days after the giving of notices thereof. In lieu of such bond, securities approved by
the Comptroller, or cash in such amount as he/she may prescribe, may be deposited with him/her,
which shall be kept in the custody of the Comptroller, who may at any time, without notice of the
depositor, apply them to any tax and/or interest or penalties due, and for that purpose the securities
may be sold by him/her at public or private sale without notice to the depositor thereof.

§ 270-89. Determination of tax.

Any final determination of the amount of any tax payable hereunder shall be reviewable for error,
illegality or unconstitutionality or any other reason whatsoever by a proceeding under Article 78 of
the Civil Practice Law and Rules if application therefor is made to the Supreme Court within 30
days after the giving of the notice of such final determination; provided, however, that any such
proceeding under Article 78 of the Civil Practice Law and Rules shall not be instituted unless:

A. The amount of any tax sought to be reviewed, with such interest and penalties thereon as
may be provided for by local law, shall be first deposited and there is filed an undertaking,
issued by a surety company authorized to transact business in this state and approved by the
Superintendent of Insurance of this state as to solvency and responsibility, in such amount
as a Justice of the Supreme Court shall approve to the effect that if such proceeding be
dismissed or the tax confirmed, the petitioner will pay all costs and charges which may accrue
in the prosecution of such proceeding; or

B. At the option of the petitioner, such undertaking may be in a sum sufficient to cover the
taxes, interests and penalties stated in such determination, plus the costs and charges which
may accrue against it in the prosecution of the proceeding, in which event the petitioner
shall not be required to pay such taxes, interest or penalties as a condition precedent to the
application.
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§ 270.90. Disposition of revenues.

All revenue resulting from the imposition of the tax under this article shall be paid into the treasury
of the City and shall be credited to and deposited in the general fund of the City. Such revenues
may be used for any lawful purpose.

§ 270-91. Refunds.

A. In the manner provided in this section, the Comptroller shall refund or credit, without
interest, any tax penalty or interest erroneously, illegally or unconstitutionally collected or
paid if application to the Comptroller for such refund shall be made within one year from
the payment thereof. Whenever a refund is made by the Comptroller, he/she shall state the
reason therefor in writing. Such application may be made by the occupant, operator or other
person who has actually paid the tax. Such application may also be made by an operator who
has collected and paid over such tax to the Comptroller, provided that the application is
made within one year of the payment to the operator, but no actual refund of moneys shall
be made to such operator until it shall first establish to the satisfaction of the Comptroller,
under such regulations as the Comptroller may prescribe, that it has repaid to the occupant,
or other person who has actually paid the tax, the amount for which the application for
refund is made. The Comptroller may, in lieu of any refund required to be made, allow
credit therefor on payments due or to become due from the applicant.

B. Where any tax imposed hereunder shall have been erroneously, illegally or
unconstitutionally collected and application for the refund thereof duly made to the
Comptroller, and such Comptroller shall have made a determination denying such refund,
such determination shall be reviewable by a proceeding under Article 78 of the Civil Practice
Law and Rules; provided, however, that such proceeding is instituted within 30 days after
the giving of the notice of such denial that a final determination of tax due was not previously
made and that an undertaking is filed with the Comptroller in such amount and with such
sureties as a Justice of the Supreme Court shall approve to the effect that if such proceeding
be dismissed or the tax confirmed, the petitioner will pay all costs and charges which may
accrue in the prosecution of such proceeding.

C. A person shall not be entitled to a revision, refund or credit of a tax, interest or penalty
which had been determined to be due pursuant to the provisions of §270-94 of this article
where it has had a hearing or an opportunity for a hearing, as provided in said section, or
has failed to avail itself of the remedies therein provided. No refund or credit shall be made
of a tax, interest or penalty paid after a determination by the Comptroller made pursuant to
§ 27094 of this article unless it be found that such determination was erroneous, illegal or
unconstitutional or otherwise improper by the Comptroller after a hearing or on his/her
own motion or in a proceeding under Article 78 of the Civil Practice Law and Rules,
pursuant to the provisions of said section, in which event refund or credit without interest
shall be made of the tax, interest or penalty found to have been overpaid.
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§ 27092, Reserves.

In cases where the occupant or operator has applied for a refund and has instituted a proceeding
under Article 78 of the Civil Practice Law and Rules to review a determination adverse to him/her
on his/her application for a refund, the Director of Finance shall have the option of crediting future
tax payment to meet the cost of any settlement or judgments or, at his/her option, may, in the first
instance, set up appropriate reserves to meet any decision adverse to the City.

§ 27093, Remedies exclusive.

The remedies provided by §§ 270-89 and 27091 of this article shall be the exclusive remedies
available to any person for the review of tax liability imposed by this article, and no determination
or proposed determination of tax or determination on any application for refund shall be enjoined
or reviewed by an action for declaratory judgment, an action for money had and received or by any
action ot proceeding other than a proceeding in a nature of a cettiorari proceeding under Article 78
of the Civil Practice Law and Rules; provided, however, that a taxpayer may proceed by declaratory
judgment if he/she institutes suit within 30 days after a deficiency assessment is made and pays the
amount of the deficiency assessment to the Comptroller prior to the institution of such suit and
posts a bond for costs as provided in §270-88 of this article,

§ 270-94. Penalties for offenses; interest.

A. Any person failing to file a return or to pay or pay over any tax to the Comptroller within in
the time required by this article shall be subject to a penalty of 5% of the amount of the tax
due, plus interest at the rate of 1% of such tax, for each month of delay, except the first
month after such return was required to be filed or such tax became due. Such penalties
and interest shall be paid and disposed of in the same manner as other revenues from this
article. Unpaid penalties and interest may be enforced in the same manner as the tax
imposed by this article.

B. Any operator or occupant and any officer of an operator or occupant failing to file a return
required by this article, or filing or causing to be filed or making or causing to be made ox
giving or causing to be given any return, certificate, affidavit, representation, information,
testimony or statement required or authorized by this article which is willfully false, and any
operator and any officer of a corporate operator willfully failing to file a bond required to be
filed pursuant to § 270-88 of this article, or failing to file a registration certificate and such
data in connection therewith as the Comptroller may by regulation or otherwise require, or
failing to display or surrender the certificate of authority as required by this article or
assigning or transferring such certificate of authority; and any operator or any officer of a
corporate operator willfully failing to charge separately from the rent the tax herein imposed
or willfully failing to state such tax separately on any evidence of occupancy and on any bill
or statement or receipt of rent issued or employed by the operator or willfully failing or
refusing to collect such tax from the occupant; any operator or any officer of a corporate
operator who shall refer or cause reference to be made to this tax in a form or manner other
than that required by this article, and any such person or operator failing to keep records
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required by this article, shall, in addition to the penalties herein or elsewhere prescribed, be
guilty of a misdemeanor, punishable by a fine of up to $1,000.00, imprisonment for not
more than one year, or both such fine and imprisonment. Officets of a corporate operator
shall be personally liable for the tax collected or required to be collected by such corporation
under this article and penalties and interest thereon and subject to the fines and
imprisonment herein authorized.

C. The certificate of the Comptroller to the effect that a tax has not been paid, that a return,
hond or registration certificate has not been filed or that information has not been supplied
pursuant to the provisions of this article shall be presumptive evidence thereof,

§ 27095, Returns to be secret.

It shall be unlawful, except in accordance with proper judicial order or as otherwise provided to the
fullest extent permitted by law, for the Comptroller or Comptroller's designee to divulge or make
known in any manner the rents or other information relating to the business of a taxpayer contained
in any return required under this article. The officers charged with the custody of such returns shall
not be required to produce any of them or evidence of anything contained in them in any action or
proceeding in any court, except on behalf of the Comptroller in an action or proceeding under the
provisions of this article or on behalf of any party to any action ot proceeding under the provisions
of this article when the returns or facts shown thereby are directly involved in such action or
proceeding, in either of which events the court may require the production of, and may admit in
evidence, so much of said returns or of the facts shown thereby as are pertinent to the action or
proceeding and no more. Nothing herein shall be construed to prohibit the delivery to a taxpayer
or the taxpayer’s duly authorized representative of a certified copy of any return filed in connection
with his/her tax nor to prohibit the publication of statistics so classified to prevent the identification
of particular rerurns and items thereof or the inspection by the Corporation Counsel or other legal
representatives of the City or by the District Attorney of any county of the return of any taxpayer
who shall bring action to set aside or review the tax based thereon, or against whom an action or
proceeding has been instituted for the collection of a tax or penalty. Returns shall be preserved for
three years and thereafter, until the Comptroller permits them to be destroyed.

§ 270-96. Notices; limitations of time.

A. Any notice authorized or required under the provisions of this article may be given to the
petson to whom it is intended in a postpaid envelope addressed to such person at the address
given in the last return filed by him/her pursuant to the provisions of this article or in any
application made by him/her or, if no return has been filed or application made, then to
such address as may be obtainable, The mailing of such notice shall be presumptive evidence
of the receipt of the same by the person to whom addressed. Any period of time which is
determined according to the provisions of this article by the giving of notice shall commence
five days after the date of mailing of such notice.

B. The provisions of the Civil Practice Law and Rules, or any other law relative to limitations
of time for the enforcement of a civil remedy, shall not apply to any proceeding or action
taken by the City to levy, appraise, assess, detetmine or enforce the collection of any tax or
penalty provided by this article. However, except in the case of a willfully false, fraudulent
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return with intent to evade the tax, no assessment of additional tax shall be made after the
expiration of more than three years from the date of filing of a return; provided, however,
that where no return has been filed as provided by law, the tax may be assessed at any time.

C. Where, before expiration of the period prescribed herein for the assessment of an additional
tax, a taxpayer has consented, in writing, that such period be extended, the amount of such
additional tax due may be determined at any time within such extended period. The period
so extended may be further extended by subsequent consents, in writing, made hefore the
expiration of the extended period.

§ 270-97. Proceedings to recovet tax.

Whenever any operator, any officer of a corporate operator, any occupant, or other person fails to
collect and pay over any tax and/or penalty or interest as imposed by this article, the Corporation
Counsel shall, at the request of the City Council, bring or cause to be brought an action to enforce
the payment of the same on behalf of the City in any court of the State of New York or of any other
state or of the United States. If, however, the Comptroller believes that any such operator, officer,
occupant, or other person is about to cease business, leave the state, or remove or dissipate the assets
out of which the tax or penalties might be satisfied, and that any such tax or penalty will not be paid
when due, such tax or penalty may be declared to be immediately due and payable, and the
Comptroller may issue a warrant immediately.

§ 27098, General powers of the Director of Finance.

In addition to the powers granted in this article, the Director of Finance is hereby authorized and

empowered to:

A. Extend, for cause shown, the time of filing any return for a period not exceeding 30 days;
and, for cause shown, to remit penalties, but not interest; and to compromise disputed claims
in connection with the taxes hereby imposed;

B. Request information from the Tax Commission of the State of New York or the Treasury
Department of the United States relative to any person; and afford information to such Tax
Commission or Treasury Department relative to any person, notwithstanding any other
provision of this article;

Delegate functions hereunder to the Comptroller;

. Prescribe methods for confirming the rents for occupancy and confirm the accuracy of

information on the taxable and non-taxable rents;

E. Require any operator within the City, if it is determined that adequate records are not being
maintained, to keep detailed records of the nature and type of hotel maintained; nature and
type of service rendered; number of rooms available and occupied; daily leases, occupancy
contracts or arrangements; rents received, charged, and accrued; the names and addresses of
the occupants; whether or not any occupancy is claimed to be subject to the tax imposed by
this article; and to furnish such information at the request of the Director of Finance;

F. Impose as a penalty upon any operator within the City any necessary cost of auditing services
generated by discrepancies discovered, upon audit, in the records of the operator; and

=Xe
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G. Make, adopt, and amend such other rules and regulations appropriate to the carrying out of
this article and the purposes thereof as may be approved by the City Council of the City of
Newburgh.

§ 270:99. Administration of oaths; compelling testimony.

A. The Director of Finance, or employees or agent(s) duly designated and authorized, shall have
the powet to administer oaths and take affidavits in relation to any matter or proceeding in
the exercise of their powers and duties under this article. The Director of Finance shall have
power to subpoena and require the attendance of witnesses and the production of books,
papers, and documents to secure information pertinent to the performance of the duties
hereunder in the enforcement of this article and to examine them in relation thereto. The
Director of Finance shall also have the power to issue commissions for the examination of
witnesses who are out of the state, unable to attend, or who are excused from attendance.

B. A Supreme Court Justice, either in court or in chambers, shall have the power to summarily
enforce by proper proceedings the attendance and testimony of witnesses and the production
and examination of books, papers, and documents called for by the subpoena of the Director
of Finance under this article.

C. Any subpoenaed person who refuses to testify or produce books or records, or who testifies
falsely in any material matter pending before the Director of Finance under this article, shall
be guilty of a misdemeanor, punishment for which shall be a fine of not more than $1,000.00
ot imprisonment for not more than one year, ot both such fine and imprisonment.

D. The officers who serve the summons or subpoena of the Director of Finance and witnesses
attending in response thereto shall be entitled to the same fees as are allowed to officers and
witnesses in civil cases in courts of record, except herein provided otherwise. Such officers
shall be the City of Newburgh Police, or any officers or employees of the City designated to
serve such process.

§ 270-100. Accounting and reporting of tax.

From time to time, but no less than quarterly each year, the Comptroller shall provide a report to
the City Council, for its audit and review, of all actions taken putsuant to this article. The report
shall contain a list of all certificates of registration filed or issued to any operator in the City of
Newburgh and for each operator shall state the returns filed by all operators; the returns that have
not been timely filed by any operator; the amount of tax determined to be payable by any operator;
the tax paid and collected from any operator; any tax that may be due and owing or past due from
any operator, and any enforcement action taken to collect any tax due under this article.

SECTION 3 - SEVERABILITY

The provisions of this Local Law are separable and if any provision, clause, sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to
any petson or citcumstance, such illegality, invalidity, or unconstitutionality, ot inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts
of this Local Law or their application to other persons or circumstances. It is hereby declared to be
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the legislative intent that this Local Law would have been adopted is such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word ot part had not been included
therein, and if such person or circumstance to which the Local Law or part here of is held
inapplicable had been specifically exempt therefrom.,

SECTION 4 - CODIFICATION

It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the
sections and subsections of this Local Law may be renumbered and/or relettered by the codifier to
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or
other appropriate word as required for codification; and that any such rearranging of the numbering
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the
City Charter affected thereby.

SECTION 5 - VALIDITY

The invalidity of any provision of this Local Law shall not affect the validity of any other provision
of this Local Law that can be given effect without such invalid provision.

SECTION 6 - EFFECTIVE DATE

This Local Law and shall be effective on April 1, 2023 after the filing in the Office of the New York
State Secretary of State in accordance with the provisions of New York State Municipal Home Rule
Law. '
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RESOLUTION NO.: 27 -2023

OF

FEBRUARY 13, 2023

A RESOLUTION SCHEDULING A PUBLIC HEARING FOR FEBRUARY 27, 2023
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING
ARTICLE V “EXEMPTION FOR FIRST-TIME HOMEBUYERS OF NEWLY
CONSTRUCTED HOMES” OF CHAPTER 270 “TAXATION”

OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of
Newburgh, New York, that there is hereby scheduled a public hearing to receive comments
concerning “A Local Law amending Article V, entitled ‘Exemption for FirstTime
Homebuyers of Newly Constructed Homes’ of Chapter 270 entitled “Taxation’ of the Code
of Ordinances of the City of Newburgh”; and that such public hearing be and hereby is
duly set for the next regular meeting of the Council to be held at 7:00 p.m. on the 27th day
of February, 2023 in the Council Chambers, Third Floor, City Hall, 83 Broadway,
Newburgh, New York.
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LOCAL LAW NO. -2023
OF

, 2023

A LOCAL LAW AMENDING ARTICLE V “EXEMPTION FOR FIRST-TIME
HOMEBUYERS OF NEWLY CONSTRUCTED HOMES” OF CHAPTER 270 “TAXATION”
OF THE CODE OF ORDINANCES OF THE CITYOF NEWBURGH

BE IT ENACTED by the City Council of the City of Newburgh as follo

SECTION 1 - TITLE

This Local Law shall be referred to as “A Local Law amending Article V Exemptlon for
FirstTime Homebuyers of Newly Constriiced Homes of Chap\' 270 ‘Taxation’, of the Code of
Ordinances of the City of Newburgh”. :

SECTION 2 - PURPOSE AND INTENT

The purpose of thi law is to amend the Code of the City of Newburgh to afford first-
time homebuyers of newly constructed homes a partial exemption from real property taxes levied
by the City as permitted"- der New York State Real Property Tax Law Section 457 as same has
been amended by he New Yo" I State” Legislature a.nd to lengthen the exemption term as allowed
by law.

SECTION 3 - AMENDMENT

Arf:tcle V entitled Exé&lptlon for FirstTime Homebuyers of Newly Constructed Homes”
of Chapter 270 entitled “Taxatton“ of the Code of Ordinances of the City of Newburgh is hereby
amended to read as

§ 270-26. Purpose.
The purpose of this article is to provide partial exemption from taxation and special ad valotem

levies for owner-occupied, primary residential property that is newly constructed or reconstructed
under certain conditions set forth below.

Strikethrough denotes deletions

Underlining denotes additions
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§ 270-27, Definitions.

As used in this article, the following terms, phrases, words and their derivations shall have the
following meanings:

FIRST-TIME HOMEBUYER ~ An individual or individuals who have not owned, and are not
matried to a person who has owned, a primary residential property‘d_mmg the threevear period
prior to their purchase of the primary residential property for which this exemption is sought, and

do not own a vacation or ihvestment home.

i

INCOME ~ The adjusted gross income for federal indome. tax purposes as reported on the
applicant’s latest available federal or state incomei'tax return, subject | o any subsequent
amendments or revisions, reduced by d1str1but10ns, t6 the extent.included in federal adjusted gross
income, received from an individual retirement acc ndividual reﬁrement annuity;
prowded that if no such return was filed within the oneyear périod preceding taxable status date,
“income" means the adjusted gross income that would have béen so reported if such a return had

been filed.

LATEST AVAILABLE RETURN -~ The federal™ te income tax return for the tax year
immediately preceding the date of making apphcatlon for the exemption; provided however, that if
the tax return for such year-has not been filed, then the mcome tax return for the tax year two
years preceding the date of mak yapplication Wﬂl be considered the latest available return.

two-family house, townhou
constructed after :November

PRIMARY-‘ ESIDENTIAL PROPERTY Any one- or twofamily house, townhouse, or

condominium ated in this stite which is owner-occupied by such homeowner.

§ 270-28. Ownership eli 1b111ty requirements.

The following ownership eligibility requirements must be met in order to qualify for the firsttime
homebuyer exemption:

Al The property must be owned by a first-time homebuyer or homebuyers and used as their
primary residence. If title to the property is transferred to someone other than the heirs or
distributees of the homebuyer(s) during the term of the exemption, the exemption will be
discontinued.

Strikethrough denotes deletions
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362



B. The combined income of all the owners, and of any of the owners' spouses residing on the
propetty, for the income tax year immediately preceding the date of application for exemption may
not exceed the income limits defined by the state of New York mortgage agency low interest rate
mortgage program in the non-target, one and two person household category for the county where
such property is located and in effect on the contract date for the purchase and sale of such

property.

§ 270-29. Property use requirements.

The following property use requirements must be met in’ order to ‘gualify for the firsttime
homebuyer exemption:
A. The property must be a newly constructed or'freconstructed one-
townhouse or condominium that is owner-occupied.®
B. Other than for recomstruction projects,
previously.
C. No pottion of an otherwise ehglble single-family hor
used primarily for nonresidential purposes;
the exemption shall be discontinued.

r. two-family house,
én occupied

s may be leased for any purpose, or
durmg the time the exemption applies. In either case,

§ 270-30, Sales price and exemption limits.

The maximum sales prige of an ellgible newly constructed residence must not exceed the purchase
price limits defined by the state of New York mortgage agency low interest rate mortgage program
in the non-target, one famlly new category for the county where such property is located and in
effect on the contract date fot the purc}iase nd sale‘ of such property to qualify for exemption.
Newly constructed résidences purchased by firsttime homebuyers at a sales price greater than the
maximum’ ‘eligible sales pri e shall q "'ahfy for exemption for that portion of the sales price equal to
es: price; providéd, however, that any newly constructed residence
purchase& t a sales price greater than ﬁfteen percent above the maximum eligible sales price shall
not be allowed any exemption.

§ 270-31. Reconstruction exemption.

The exemption for reconstructed, altered or improved residential property is limited solely to the
increase in assessed value attributable to such reconstruction, alteration or improvement, provided
that the total market value of the property after the project completion does not exceed fifteen
percent above the maximum eligible sales price. To be eligible for this exemption on existing
homes, the firsttime homebuyer must have provided for such reconstruction, alteration or
improvement as part of the sale contract of the home or entered into a written contract for such
work within 90 days of the purchase of the property. The value of such reconstruction, alteration

Strikethrough denotes deletions
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or improvement must be greater than $3,000.00 and cannot include the value of ordinary
maintenance and repairs.

§ 270-32, Required construction start date and other time requirements.

Property must be constructed or reconstructed by a firsttime homebuyer on or before December
31, 2028 2022, unless such purchase is made pursuant to a binding written contract entered into
on or before such date, and after November 28, 2001. Flrst’time-h mebuyers who first received
this exemption prior to December 31, 2028 2622, will continue. to receive the exemption
according to the established schedule below. First-time homeb yers of existing homes seeking the
exemption on the basis of reconstruction, alteration or imp royement of the property must either
have provided for such work in their purchase contr ct ot enter into a written contract for such
work within 90 days after the purchase of the home

§ 270-33. Calculation of exemption.

. "The following is the exemption

A. City of Newburgh taxes and specml ad valorem lev
schedule: :

Years of Exemption  Percentage of A;sses_s dValuation Exempt From Taxation

1
yA
3
4
5

nents. No exemption allowed.

§ 270:34. Ap lications for exemptlon |

Such exemptlon shall be granted only upon application by the owner on a form prescribed by the
State Board of the Office.of Real Property Services to the City of Newburgh Assessor, submitted
on or before the approptiate taxable status date and approval of such application by the Assessor.

SECTION 4 - SEVERABILITY

The provisions of this Local Law are separable and if any provision, clause, sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable
to any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability
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shall not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or
parts of this Local Law or their application to other persons or circumstances. It is hereby declared
to be the legislative intent that this Local Law would have been adopted is such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and if such person or circumstance to which the Local Law or part here of is held
inapplicable had been specifically exempt therefrom.

SECTION 5 - CODIFICATION

It is the intention of the City Council of the City of Newb rghanél hereby enacted that the
provisions of this Local Law shall be included in the Chattet, of the City of Newburgh; that the
sections and subsections of this Local Law may be re—numbered and/or relettered by the codifier
to accomplish such intention; that the term “Local Law” shall be changed to “Ch rter”, “Article”,
or other appropriate word as required for codifi nging of the
numbering and/or lettering and editing shall not affe_ h -fvahd1ty of this Local Law or the
provisions of the City Charter affected thereby.

SECTION 6 - VALIDITY

The invalidity of any provision of this Local Law shal not affect the validity of any other provision
of this Local Law that can be piven effect Wlth()uf such invalid prowswn
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RESOLUTION NO.: __ 28  .2023
OF

FEBRUARY 13, 2023

RESOLUTION SCHEDULING A PUBLIC HEARING FOR FEBRUARY 27, 2023
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING
ARTICLE X1I, ENTITLED “DEPARTMENT OF FIRE”

OF THE CITY CHARTER OF THE CITY OF NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that there is hereby scheduled a public hearing to receive comments concerning “A Local Law
amending Article XII, entitled ‘Department of Fire’ of the City Charter of the City of Newburgh”;
and that such public hearing be and hereby is duly set for the next regular meeting of the Council

to be held at 7:00 p.m. on the 27th day of February, 2023 in the Council Chambers, 83 Broadway,
City Hall, 3 Floor, Newburgh, New York.
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LOCAL LAW NO.: - 2023
OF

, 2023

A LOCAL LAW AMENDING ARTICLE XII ENTITLED “DEPARTMENT OF FIRE”
OF THE CITY CHARTER OF THE CITY OF NEWBURGH

BE IT ENACTED by the City Council of the City of Newburgh as fo

SECTION 1 - TITLE

This Local Law shall be refetred to as “A Local Law Amending lArttcle X1l ent1t1ed epartment of
Fire' of the City Charter of the City of Newburgh’ %

SECTION 2 - AMENDMENT

Article XII of the City Charter is hereby azﬂé_pdéd as oll

Article XIL Department of.Fire

§ C12.00. Departmen ablished';ﬁi‘&ead; bureau;.’-:;
There shall be a Department f Fire; which shall cons}st ‘of a Fire Commissioner, Fire Chief, and
such other ranks and membets thin the Denartment as the City Manager may hereafter create

with the a‘oproval of the Council and consistent with the New York State Civil Service Law,

heaéeé%y—t—he—?me@htef and m(:iudt the Bureau of Fire, the Bureau of Fire Prevention and
the Bu au of Code Comphance :

§ C12.01. F1re Comm1ss1oner Ghie%

The Fire Comrmssmner shall be appointed by the City Manager and Chief as the head of the
Depattment of Fire: ‘shall have supervision and control of the Bureau of Fire, the Bureau of Fire
Prevention and the Bureau ‘of Code Compliance, the officers, members and employees applicable
laws, ordinances. rep:ulgtlons policies and procedures, and-Heshallalse-have such other functions
and duties as may be assigned by the City Manager.

§ C12.02, Fire Chief.

The Fire Chief shall be appointed by the City Manager and shall have administrative responsibility
for fire fishting and fire prevention activities including code enforcement as directed by the City

Underlining denotes additions
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Manager and the Fire Commissioner consistent with applicable laws, ordinances, regulations,
policies and procedures.

§ C12.0302. Bureau of Code Compliance.

There shall be a Bureau of Code Compliance headed by the Code Compliance Supervisor, who
shall be under the direct supetrvision of the Fire Commissioner Chief. The offices of the Building
Inspector and the Plumbing Inspector shall be within the Bureau of Code Compliance.

§ C12.09. Compensation of Fire Department personnel. )
A, The Council shall, by ordinance, determine and __tehhthe compensation of all

acting.

§ C12.10. Organization of Police and Fire:
Health Departments. :

regulating the powers and duties of thetr officers and members Members of the Fite Department
shall be am)omted by the C1tv Manarrer consmtent w1th New York State le Servme Law eentinue

fire station, parking in the vi "hit\] of a fire hydrant, following or parking in the vicinity of emergency
fire vehicles, crossing of a fire hose and parking in a designated fire lane. For this purpose, they are
authorized to issue and serve legal process as defined by the laws of the state for violations of the
aforesaid laws, ordinances and regulations, including the authotity to issue and serve appearance
tickets as defined by the Criminal Procedure Law. The City Manager shall designate those members
of the Fire Department who shall exercise this function and shall have the authority to make
regulations governing its exercise.
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8 C12.40. Powers and duties of Building Inspector.

The Building Inspector shall pass upon all plans and specifications for buildings or other structures
to be erected within the City. He shall not approve any such plans or specifications unless they shall
comply in all respects with the ordinances of the City relating thereto_ ‘He shall generally inspect all

buildings and other structures erected in the City during the coutse of their construction. He shall
have power summarily to stop the construction of any building ructure which is not being
constructed in accordance with the ordinances of the City el y and shall have the power
summarily to cause the removal of any building ot other stfucture or portion thereof which, because

of a violation of the ordinances of the City relating ch feto, he deems unsafe.

§ C12.50. Powers and duties of Plumbing Inspector
The Plumbing Inspector, when required, shall assist the Building Inspector in the examination and
approval of plans and specifications filed with him in relation‘to.the plumbing provided for in such
plans and specifications. He shall inspect all plumbing in new buildings before the same is used, and
the same shall not be used until his permit therefor:is given, He may tequire the installation of new
plumbing in any building or structure within the Citﬁ : the. plumbing. of which does not conform to
the ordinances of the City relating thereto. He:shall have all the. powers in relation to plumbing in
buildings and structures withi the City herem, ranted to the Building Inspector in relation to
buildings and structure therein.

SECTION 3 - SEVERABILITY _
The provisions of this Local - Law are if any provision, clause, sentence, section,
subsection, word ot pirtthereof is held to be 11Eega1 invalid, or unconstitutional, or inapplicable to
any person or circumstance; ssuch illegality invalidity, or unconstitutionality, or inapplicability shall
not aff":"t or impair any of the, remaining tovisions, clauses, sentences, subsections, words or parts
al.]aw or theit apphcatlon to other petsons or circumstances. It is hereby declared to be
the legislative intent that this Local Law would have been adopted is such illegal, invalid, or
: rovision, cl'r_:liﬁse, sentence, subsection, word or part had not been included
therein, and if sucl personsor circumstance to which the Local Law or part here of is held
inapplicable had been specifically exempt therefrom.

SECTION 4 - CODIFICATION

It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the
sections and subsections of this Local Law may be renumbered and/or reettered by the codifier to
accomplish such intention; that the term “Local Law” shall be changed to “Charter”, “Article”, or
other appropriate word as required for codification; and that any such rearranging of the numbering
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and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the
City Charter affected thereby.

SECTION 5 - VALIDITY
The invalidity of any provision of this Local Law shall not affect the validity of any other provision
of this Local Law that can be given effect without such invalid provision,

SECTION 6 - EFFECTIVE DATE
This Local Law and shall be effective on effective immediately afte he filing in the Office of the
New York State Secretary of State in accordance with the provi ions: of New York State Municipal
Home Rule Law.
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§ C12.00 § C12.10

ARTICLE XII
Department of Fire

§ C12.00. Department established; head; bureaus. [Added 9-14-1987 by L..L. No.
4-1987]

There shall be a Department of Fire headed by the Fire Chief and including the Bureau
of Fire, the Bureau of Fire Prevention and the Bureau of Code Compliance.

§ C12.01. Fire Chief. [Added 9-14-1987 by L..L. No. 4-1987]

The Fire Chief as the head of the Department of Fire shall have supervision and control
of the Bureau of Fire, the Bureau of Fire Prevention and the Bureau of Code Compliance.
He shall also have such other functions and duties as may be assigned by the City
Manages.

§ C12.02. Bureau of Code Compliance. [Added 10-13-1981 by L.L. No. 7-1981]

There shall be a Bureau of Code Compliance headed by the Code Compliance
Supervisor, who shall be under the direct supervision of the Fire Chief. The offices of
the Building Inspector and the Plumbing Inspector shall be within the Bureau of Code
Compliance.'

§ C12.09. Compensation of Fire Department personnel. [Added 11-5-1963;
amended 9-14-1987 by L.L. No. 4-1987]

A. The Council shall, by ordinance, determine and regulate the compensation of all
petsonnel of the Fire Department, except as otherwise provided by law.

B. Any member of the Fire Department shall, while serving in an acting capacity in a
grade or position above that regularly held by such a member, be entitled to receive
the same minimum compensation as that provided for the position or grade in which
he is so acting.

§ C12.10. Organization of Police and Fire Departments; rules for operation of
Police, Fire and Health Departments.

The Police and Fire Departments shall, as to their membership and component parts,
remain as now constituted until the same shall be changed by action of the Council. The
Council has power at all times by ordinance to determine the number of officers and
members of each of said Departments and the classes and grades into which they shall be
divided and may pass ordinances not inconsistent with law for the government of Police,
Fire and Health Departments and regulating the powers and duties of their officers and
members. Members of the Fire Department shall continue to be elected by the several
companies composing the Fire Department of said City in the manner provided by the

1. Editor's Note: Former Secs. 12,05 and 12.08, as amended, which immediately followed this section and dealt with the
authority of the Police Commissioner and subordinate officers and minimum salaries in the Police Department, were
repealed 2-24-1975 by L.L. No. 2-1975.
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§ C12.10 § C12.50
bylaws and rules of said companies and in existing ordinances of the City.?

§ C12.13. Issuance of appearance tickets. [Added 3-28-1988 by L.L. No. 3-1988]

Members of the Fire Department are public servants and as such shall have the power
to enforce all the laws, ordinances and regulations of the City and the state pertaining to
fire prevention and fire safety, including those sections of the Vehicle and Traffic Law
regulating parking in the vicinity of a fire station, parking in the vicinity of a fire hydrant,
following or parking in the vicinity of emergency fire vehicles, crossing of a fire hose
and parking in a designated fire lane. For this purpose, they are authorized to issue and
serve legal process as defined by the laws of the state for violations of the aforesaid
laws, ordinances and regulations, including the authority to issue and serve appearance
tickets as defined by the Criminal Procedure Law. The City Manager shall designate
those members of the Fire Department who shall exercise this function and shall have
the authority to make regulations governing its exercise.

§ C12.14. Exemption of police and firemen from military and jury daty or arrest.

No member of the Police or Fire Department shall be liable to military or jury duty or to
arrest on criminal or civil process while on duty.’

§ C12.40. Powers and duties of Building Inspector. [Amended 9-14-1987 by L.L.
No. 4-1987]

The Building Inspector shall pass upon all plans and specifications for buildings or
other structures to be erected within the City. He shall not approve any such plans or
specifications unless they shall comply in all respects with the ordinances of the City
relating thereto. He shall generally inspect all buildings and other structures erected
in the City during the course of their construction. He shall have power summarily to
stop the construction of any building or structure which is not being constructed in
accordance with the ordinances of the City relating thereto and shall have the power
summarily to cause the removal of any building or other structure or portion thereof
which, because of a violation of the ordinances of the City relating thereto, he deems
unsafe.

§ C12.50. Powers and duties of Plumbing Inspector.

The Plumbing Inspector, when required, shall assist the Building Inspector in the
examination and approval of plans and specifications filed with him in relation to the
plumbing provided for in such plans and specifications. He shall inspect all plumbing in
new buildings before the same is used, and the same shall not be used until his permit
therefor is given. He may require the installation of new plumbing in any building or

2. Editor's Nate: Former Sec. 12.12, which immediately followed this section, was renembered as Sec. 11.17 by L.L. No.
3-1975, adopted 2-24-1975. Former Sec, 12.13, which dealt with the City Manager's authority to delegate his power of
appointment and was derived from L.L. No. 3-1972, adopted 12-11-1972, was repeated 2-24-1975 by L.L. No. 2-1975.

3. Editor's Note: Former Secs. 12.16, 12.18 and 12.20, which immediately followed this section, were renumbered as Secs.
11.14, 11.15 and 11.16, respectively, by L.L. No. 3-1%75, adopted 2-24-1975. Former Sec. 12.31, which dealt with the
pewers, functions and duties of the Bealth Officer, was repealed 9-14-1987 by L.L. Ne. 4-1987.
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§ C12.50 § C12.50

structure within the City, the plumbing of which does not conform to the ordinances of
the City relating thereto. He shall have all the powers in relation to plumbing in buildings
and structures within the City herein granted to the Building Inspector in relation to
buildings and structures therein.*

4, Editer's Note: Former Sec. 12,60, which intmediately followed this section and was added 9-22-1980 by 1.L. Ne, 6-1980
and dealt with the power of the City Manager to authorize the issuance of appearance tickets, was renumbered as
& C3-94B by L.L. No. 4-1987, adopted 9-14-1987. Former Sec. 12.80, which dealt with the duties, functions and powers
of the Sealer of Weights and Measures, was deleted 3-25-1974 by L.L. No. 2-1974.
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RESOLUTION NO.: 29 .2023

OF

FEBRUARY 13, 2023

RESOLUTION SCHEDULING A PUBLIC HEARING FOR FEBRUARY 27, 2023
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING
CHAPTER 42, ENTITLED “FIRE DEPARTMENT”

OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that there is hereby scheduled a public hearing to receive comments concerning “A Local Law
amending Chapter 42, entitled ‘Fire Department’ of the Code of Ordinances of the City of
Newburgh”; and that such public hearing be and hereby is duly set for the next regular meeting of

the Council to be held at 7:00 p.m. on the 27th day of February, 2023 in the Council Chambers,
83 Broadway, City Hall, 3" Floor, Newburgh, New York.
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LOCAL LAW NO.; ~-2023
OF

, 2023

ATLOCAL LAW AMENDING CHAPTER 42 ENTITLED “FIR’E DEPARTMENT” OF
THE CODE OF ORDINANCES OF THE CITY “NEWBURGH

BE IT ENACTED by the City Council of the City
SECTION 1 -TITLE

This Local Law shall be referred to as “A Local Law-amen ng Chapter 42 entitled F :'iDepartment
of the Code of Ordinances of the City of Newburgh

SECTION 2 - AMENDMENT

Article I of Chapter 42 of the Code of Ordi.ﬁqnces

a1 of Newbﬁrgh entitled “Composition
and Organization” hereby is amended to read as follows: -

Underlining denotes additions
Strikethrough denote deletions
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§ 42-6. Personnel; duties Assl-gﬂmeﬂe-m—d—&t?y hou

A. All officers and firemen shall be assigned to duties at th chscretion of the Fire Commissioner

nd firemen s;‘fiall be fixed by the Chief of the Fire Department,
conformance with all’ ! cal and state laws and ordinances, rules and

B. The hours of duty of aﬂ ofﬁcers
such hours of duty to'be i

regulations.

§ 42-7. Compensation
All members of the pﬁé—Fll‘e Departm

shaﬂ receive such compensat1on as shall be fixed by local

. 'he direct superwsmn and control of the Fn'e Commissioner, Fire Chief,

Undetlining denotes additions
Strikethrough denote deletions
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§ 42-9. Charges, sSuspension or dismissal.

Any member or employee of the Fire Department who shall fail to perform his duty or who shall be
guilty of disorderly conduct while on duty or of insubordination or disobedience to orders or who
shall violate any law or ordinance or any rule or regulation of the Department may be suspended for
a definite period or dismissed from the Department by the City Manager consistent with applicable
laws, rules, regulations, and procedutes.

§ 42-10. Badges.
Each member of the Fire Department shall be issued a badge, which
rules and regulations of the Department. -

all be worn as directed by the

SECTION 3 - SEVERABILITY Jh
The provisions of this Local Law are separable and:if any provision, clause,:sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or uhconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity, o

__ constttuttonahty, or inapplicability shall
not affect or impair any of the remaining provisions, clauses; sentences, subsections, words or parts

of this Local Law or their application to other persons or circumstances. It is hereby declared to be
the legislative intent that this Local Law wvould have been adopted is such illegal, invalid, or
unconstitutional provision, clause, sentence, ‘subsection, word o""*"part had not been included
therein, and if such petson or circumstancg to which: w ot part here of is held
inapplicable had been specifically exempt there

SECTION 4 - CODIFICATION
It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Local La”f'ghall_b ' ded in th"?Charter of the Cu:y of Newburgh; that the
sections and subsections of th: :;Lo' 1La
accomplish:s uch t mtenuon, that the term “Local Law shall be changed to “Charter”, “Article”, or
other appropnate word as quired f __:.codlﬁcauon, and that any such rearranging of the numbermg

/ ering and editing: shall not affect the validity of this Local Law or the provisions of the
City Cha ter affected thereby.”

SECTION 5 - VALIDITY
The invalidity of any ”prov1s1o__n “of this Local Law shall not affect the validity of any other provision
of this Local Law that'cansbe given effect without such invalid provision.

SECTION 6 - EFFECTIVE DATE

This Local Law and shall be effective on effective immediately after the filing in the Office of the
New York State Secretary of State in accordance with the provisions of New York State Municipal
Home Rule Law.

Underlining denotes additions
Strikethreush denote deletions
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§42-1 FIRE DEPARTMENT § 42-5

ARTICLEI
Composition and Organization
[Adopted 11-13-1967 (Ch. 7, Art. II, of the Code of Ordinances of the City of
Newburgh)]
§ 42-1. Personnel. [Amended 12-27-1977; 2-14-1984]

The personnel of the Fire Department shall consist of a Chief of the Fire Department,
two Deputy Chiefs and such Assistant Chiefs, Captains, lLieutenants and firemen as the
City Manager shall deem advisable, appointed by the City Manager in accordance with
the provisions of the Civil Service Law of the State, and such call men as the City
Manager may from time to time appoint.

§ 42-2. Duties of Chief.

1t shall be the duty of the Chief of the Fire Department, under the general administrative
supervision of the City Manager, to:

A. Plan and direct all fire-fighting and fire-prevention activities.

B. Be responsible for the instruction and training of recruits,

C. Maintain high standards of performance throughout the Department.
D.

Keep such records, make such examinations and reports and perform such related
duties as may be required by the City Manager.

§ 42-3. Duties of Deputy Chiefs.
It shall be the duty of the Deputy Chiefs of the Fire Department to:
A. Assist the Chief at all times in the performance of his duties.

B. Exercise, during the absence or disability of the Chief, all the powers and duties of
the Chief of the Fire Department as enumerated in § 42-2 of this article, in order of
their seniority as Deputy Chief or as otherwise designated by the Chief. [Amended
2-14-1984; 6-13-1988 by L.L. No. 4-1988]

§ 42-4. Duties of Assistant Chiefs.

It shall be the duty of each Assistant Chief of the Fire Department to direct the work
of the Department on assigned shifts within the limits of departmental policy and
instructions of the Chief.

§ 42-5. Duties of call men.
It shall be the duty of each call man of the Fire Department to:
A. Answer all box alarms and regular drills.

B. Assist in the extinguishment of all fires under the direction and command of the
officers of the Department and the officers of the unit to which he is attached.

42:3
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§ 42-5 NEWBURGH CODE § 42-10

C. Obey promptly and efficiently all orders and instructions of his supetior officers
while on duty.

D. Comply with the rules and regulations governing call men.

§ 42-6. Assignment to duty; hours.

A. All officers and firemen shall be assigned to duties at the discretion of the Chief of
the Fire Department,

B. The hours of duty of all officers and firemen shall be fixed by the Chief of the Fire
Department, such hours of duty to be in conformance with all local and state laws
and ordinances.

§ 42-7. Compensation.

All members of the paid Fire Department shall receive such compensation as shall
be fixed by local law or by the City Council. The City Council shall not set any
compensation lower than any local or state law or ordinance.

§ 42-8. Supervision and control; charges against firemen.

A. Generally. Subject to the authority granted the City Manager by law, all paid
firemen shall at all times be under the direct supervision and control of the officers
of the Department and the paid officers of the unit to which they are attached.

B. Charges against firemen, The Captain of each unit, after first presenting the same to
the Chief, shall prefer charges to the City Manager against any firemen assigned to
his unit who may be guilty of insubordination, disobedience to orders or the
violation of any rule, law or ordinance or regulation of the Department or who shall
be intoxicated while on duty, and such Captain may, in his discretion, suspend such
employee from duty until such charges are heard and a determination made thereon.

§ 42-9. Suspension or dismissal.

Any member or employee of the Fire Department who shall fail to perform his duty
or who shall be guilty of disorderly conduct while on duty or of insubordination or
disobedience to orders or who shall violate any law or ordinance or any rule or regulation
of the Department may be suspended for a definite period or dismissed from the
Department by the City Manager.'

§ 42-16. Badges.

Each member of the Fire Department shall be issued a badge, which shall be worn as
directed by the rules and regulations of the Department.”

1. Editor's Note: Former Secs. 7.29(b), which dealt with the right of appeal, and 7.38, which dealt with remavat of Fire
Departmnent apparatus from the City, which immediately followed this section, were repealed 6-13-1988 by L.L. No.
4-1988.

2. Editor's Note: Former Sec. 7-31(b), which immediately followed this section and dealt with returning of badges, was
repealed 6-13-1988 by L.L. No. 4-1988.

42:4
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