A regular meeting of the City Council of the City of Newburgh was held on Monday,
November 27, 2023 at 7:00 PM in the third floor Council Chambers at City Hall, 83
Broadway, Newburgh, NY.

Moment of Silence / Momento de Silencio

Mayor Harvey asked for a Moment of Silence followed by the Pledge of Allegiance.

Pledge of Allegiance / Juramento a la Alianza

Roll Call / Lista de Asistencia
Present: Mayor Harvey, presiding; Councilmember Grice, Councilmember Martinez,

Councilmember Monteverde, Councilmember Shakur, Councilmember Sklarz,
Councilmember Sofokles - 7

COMMUNICATIONS

Approval of the minutes from the City Council meeting of November 13, 2023 / Aprovacion del
Acta de la Reunion General del Consejal del 13 de noviembre de 2023

Councilmember Shakur moved and Councilmember Sofokles seconded.

Ayes - Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
CARRIED

City Manager Update / Gerente de la Ciudad Pone al Dia a la Audiencia de los Planes de Cada
Departamento
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PRESENTATIONS
Boys & Girls Club of Newburgh

Kevin White with the Boys & Girls Club of Newburgh submitted a letter to the Council
requesting a waiver of a reverter for the property at 279 Liberty Street because the deed
currently restricts the sale of the property until the renovation and Certificate of
Occupancy has been received. When they took the building over in 2010, it was in a state
of disrepair and the price to renovate it to what they imagined was going fo be twelve to
fifteen million dollars which was beyond their capacity. They continue to raise money to
proceed with renovations but there are more problems than they could have imagined and
the price for the renovations has increased. They have raised $800,000.00 of that by
selling everything that they own to bring this project to completion but they have a shortfall
of $500,000.00. He is asking for the City's approval to remove the reverter right to the
property they currently own at 279 Liberty Street so they can sell it to raise the remaining
money that is needed to complete this project. Without this additional money, which is
neéded by December 31st, we will lose a substantial amount of the tax credits and if we
don't raise the money needed to complete the project then it will end. If we are able to sell
the building, that will provide about $400,000.00 of the $500,000.00 that we need and then
hope to get the remaining $100,000.00 from donors. This was not anticipated and they
fully intended to renovate the building at 279 Liberty Street but things beyond their control
made this necessary. He is asking for the Council's support and hopes they will see the
benefit in this.

Councilinember Grice said he has worked with Mr. White for a very long time and he
appreciates all that he does. This is an unusual situation and our precedent in the past has
been when there are reverter clauses that we usually say no and there are one or two
others he believes that are looking for the same thing. This is not an easy decision and it's
not one that we have to make tonight. When Boys & Girls Club first purchased that
building the purchase price was at $10,000.00 and they were fully aware of the reverter
clause. They were also blessed to come into the Key Bank building, which he is looking
forward to and funds were raised for that. At the same time, we are in a housing crisis and
need more affordable housing so this is a decision that he has to give a lot of thought to.

Councilmember Martinez said she was a Boys & Girls Club member so they are near and
dear to heart and she applauds them for everything they have done for the youth here.
Regarding the remaining $500,000.00 needed to complete the project on Broadway, she
asked what type of Grants have been applied to and was there any attempt at State
funding? She also asked what the timeline looks like.

Mr. White said with Newburgh not being a wealthy community their options for fundraising
are extremely limited so they do rely on State funding. The funds to purchase the building
came from a State Grant to restore historic properties and they have agreed to restore it to
its historic condition. Unfortunately, once you have received a certain number of Grants
for a project you can't secure additional funding for that same project so we have
exhausted all of our government options at this point.

Mayor Harvey said he wants to clarify which project are we referring to? The Libexty
Street Boys & Girls site or the Broadway site?



My White said this is for the Broadway site. On the timeline, when you receive historic tax
credits there is an expiration date which will be December 31, 2023 so if we don't get a
temporary or full certificate of occupancy we will lose 2 substantial amount of the tax
credits which will also not allow us to complete the project. We are working as fast as we
can and they are on track to get the project completed by then but we will be receiving a
pill in the next few weeks for that $500,000.00 that we can't pay.

Councilmember Martinez said in his letter it notes enabling the new property owner to
provide homes for community residents so who would that new owner be or has that not

been decided yet?

Me. White said that hasn't been decided yet but we have it up for sale and we have had
offers.

Councilmember Monteverde asked if the property at 279 Liberty Street was appraised?

Mz White said it was but appraisals vary widely so they have come in between $200,000.00
and $600,000.00.

Councilmember Monteverde said he mentioned that there are a couple of interested buyers
and that if it's sold it would put the property back on the tax rolls so she is assuming it
won't be sold to another non-profit.

Mr. White responded that is correct.

Councilmember Monteverde said you have this date of December 31st so would you sell
the property the first of the year?

Mr. White said they would need to sell it before December 3st.

Councilmember Monteverde said if this is agreed to by the Cowncil, is there a completion
date for the Key Bank building? :

Mr. White said the scheduled completion date is December 31st.

Councilmember Monteverde said then you would definitely have to get the Certificate of
Occupancy for the Broadway property by December 31st which is moving pretty fast. If
we approve this, he would move forward and continue with the construction and hopefully
complete it by December 31st.

Mr. White said at a minimum we will have a temporary Certificate of Occupancy and we
anticipate the first, second and third floors would be complete. We would still have some
work to do on the fourth floor which is an exhibition space anyway.

Councilmember Monteverde asked what percentage of the building is currently completed?

Mr. White said they were about seventy percent complete as of October 31st.

Councilmember Shakur asked how many kids have they served since 2010 at this place?



Mr. White said he estimates between six and ten thousand children.

Councilmember Shakur asked how many wexre from the City of Newburgh and how many
were form the Town of Newburgh or New Windsor?

Mr. White said that ninety two percent come from Newbuxgh.

Councilmember Shakur said they have had this building for thirteen years but the third
floor is not finished yet and the swimming pool hasn't been fixed. Now you want another
building in the middle of a housing crisis and he doesn't see anything happening for the
children in the City of Newburgh. He sees a lot of people coming from the Town of
Newburgh and New Windsor but he doesn't see our kids there. For thirteen years you
have been serving our City but not our kids and now you come here to get another building
when you haven't finished that one in thirteen years.

Mr. White said in terms of the swimming pool when they first took over the building in
2010 that was the first thing we tried to renovate but because of lack of repair over the
years it could not be renovated. The foundation is cracked and the metal studs that hold it
up have deteriorated and rusted out so it wouldn't meet code. In terms of serving children
from the City of Newburgh, because of our State funding we provide services for students
in the Newburgh Enlarged City School District but in our after school program, the
overwhelming majority of our kids are from the City of Newburgh. He wanted to make
clear that all of their programs are free and if there are any fees we make it free for poor
and low income families so no one has to pay if they can't afford to.

Councilmember Sklarz asked about the timeline. We have a Work Session and one more
City Council meeting in the month of December so if everything went your way he is not
seeing how they could possibly close any real estate property before December 31st. Can
you explain how you think you could do that?

M. White said they expect to close in fourteen to thirty days. All of the potential buyeys
have already done their due diligence so we would go straight to closing and every offer we
have received has been a cash offer; which is how we would do it that quickly.

Comncilmember Sklarz asked what their measure of success has been with the literacy
program since it's been in operation?

Mr. White said they measure success by the number or percentage of students that are
reading at grade level after being in our program for a certain amount of time.

Councilmember Sklarz asked how that's going.

Mr. White said it's going exceptionally well and because of COVID we haven't been able
to evaluate our work as often as we have in the past but about sixty three percent of the
students who have completed our program are reading at grade level.

Councilmember Sofokies said one thing she always wanted was to see that swimming pool
redone because she swam in it as a child when it was the YWCA. What is your 31st
deadline for exactly?




Mr. White said they have to have a Certificate of Occupancy to secure the tax credit need
to complete the payment for the project on the Broadway building.

Counciiwoman Sofokles asked if the Liberty Street property is ready fo sell and do they
have buyers?

Mur. White said yes.

Councilmember Sofokles said we are kind of on a deadline here and wishes it was
November 1st instead of December 1st because we are going to have to absorb all of this to
see what has te be done. She thanked Mr. White for his service to the community.

Mayor Harvey said if they don't get this extension on the reverter clause, what happens to
the 82 Broadway project?

Mr. White said they won't have the funds te complete it and from all indications would lose
a significant amount of the tax credits. We have borrowed money against those tax credits
so it would end the ability for us to complete that project and financially damage the Boys
& Girls Club itself because we had to borrow about three million dollars that we expect the
tax credits to pay back. Because of the extended delays we have been paying the interest
on that for a year and a haif longer than we expected at the rate of $10,000.00 a month.

Mayor Harvey asked Michelle Kelson, Corporation Counsel what the Council needs fo do
in order extend or deny this request to extend the reverter clause for 279 Liberty Street.

Michelle Kelson, Corporation Counsel said that either way there is a resolution required
so if they are going to extend the deadline, it's a resolution to extend for whatever that time
period might be. The request as it was submitted was for a release in which case there
would be a resolution and an instrument that you would approve to release the restrictive
covenants,

Mayor Harvey said in the timeline that Mr. White has articulated December 31st as the
deadline and we know that December meetings are limited because of the Holidays. Do we
need a straw pull today to let it be known for the record that we won't extend or a straw
pull to give you directions on moving expeditiously for the next Council Meeting for a
potential extension. Do you need a straw pull today?

Ms. Kelson said she does not need a straw pull. We can add items to the next Work
Session and discuss what is appropriate for open session and what's appropriate for
Executive Session at that time.

Mayor Harvey thanked Mr. White for all that be does for this community and told him he
has his support.



COMMENTS FROM THE PUBLIC REGARDING AGENDA AND GENERAL
MATTERS OF CITY BUSINESS

Andrew Murphy, 47 S. Miller Street wanted to speak about crosswalk signs because at the
end of his block there have been accidents and one was fatal. That corner is dangerous so
he hopes the Council will consider taking a traffic study to address that area. The two
intersections he is most concerned with are Dubois and Broadway and Johnson and
Broadway.

Erika Urie, 155 Lander Street said as a taxpayer she is begging them to please contact
Congressman Ryan and demand an end to the ongoing genocide. Many of her tax dollars
have gone toward sending weapons and murder to these disadvantaged countries. The
people of Palestine have been oppressed for many years, so she is asking the Council to’
please appeal to Mr. Ryan because silence is horrible and criminal. As someone who cares
about people and life it’s horrifying to know this is going on and she has no power.

Veronica said she is a Spanish citizen who lives between Spain and New York, and she
owns a property here in the City of Newburgh. She is positive about the potential that this
City has for development but unfortunately her experience has not been positive. When she
bought the property three years ago it was occupied through false information and this
person refuses to pay rent, so she has been struggling to occupy her own property. She has
been to Court to recover her property and not have a huge biil for utilities because there is
a leak in the house. The occupant has a large dog and they have changed the locks which
prevents her from gaining access. There is a six thousand dollar water bill due which is
increasing her taxes and everyone she speaks to says she has to get an Eviction Order so
she would be grateful to have someone to speak to about this situation and get some help as
well. She just wants justice to be served and for the City to hear her piea.

Mayor Harvey noted that landlord tenant dispufes are handled in Court not by this
government body and asked where the property is located so they can fry to assist her.

Veronica said the property is located at 41 Liberty Street, WH.
Mayor Harvey asked her to please leave her contact information and they will be in touch.

Jewel Martin, asked in regard to the presentation tonight, how are people able to obtain
buildings knowing what they are getting info and then not having the money to do the
maintenance? Different organizations are buying these buildings without the resources
because these buildings were in neglect for years. She would like to know where the
Occupancy Study is when it comes to a person like herself. Why do the departments have
to work in debilitating buildings for years? Every representative here is lacking in funds
and they want safe streets and residents to be safe. Winter is coming so do we have enough
firemen to take out fires and enough DP'W workers to shovel the sidewalks and clear the
streets? We need to put our priorities in order and stop giving people the ability or money
to buy buildings if they can’t maintain them.

Gabrielle Hill, City of Newburgh, said that 279 Liberty was near and dear to her, but
Jewel is spot on and she is sure there are other developments or people who could benefit
from that so please think long and hard on that and do your due diligence. She is excited
about all of the sidewalk work that is being done and kudos to the City of Newburgh for



recognizing Mr. Jeh V. Johnson, an African American Architect who plowed through
adversity during his time. This is more than just a street sign because it encourages young
people to seek out and do different things where they see people who do not look like them.

There is a resolution amending the City’s Special Events Sponsorship and she hopes that
the fifth Frederick Douglas in Newburgh Celebration of 2024 will be supported monetarily
to make that a special day. In addition to the literacy program at the Boys and Girls Club,
Malinda Ware has a program, and she will be revamping the Barber Shop literacy
program where kids can come in, read a book and then get a free haircut. There are a lot
of inifiatives because we are concerned about education and the future of our youth. She
noted that on March 31, 1884, Newburgh became the second electrified city so maybe we
could do some kind of celebration in 2024 to mark one hundred and forty years. She had
the opportunity this year to travel and work in Philadelphia any stayed in a Hotel where the
waterfront reminded her of her beautiful city and she knows it’s in the future but if there
are any plans for what we are calling the People’s Park, a convention Hotel would supply
hundreds of jobs and bring in tourism.

Mr. Mohammed thanked the Council for all that they have been doing for the City of
Newburgh. He agrees that we have to call on Pat Ryan to do the right thing and requests
the City of Newburgh demonstrate that we are committed to addressing historical wrong
doings to marginalize communities. We want you to demonstrate that you are willing to
advocate for a just and peaceful resolution for all atfected parties in the Israel Palestinian
humanitarian crisis. By calling on Congressman Pat Ryan to sponsor House Resolution
786 that speaks to both the displacement of Black residents in the name of Urban Renewal
and the displacement of Palestinians from their land since 1948 and it represents instances
of systematic injustice and disposition. We have a Resolution that two hundred and thirty-
three people signed which shows that we have twenty four percent of Newburgh residents
supporting it with seventy nine percent of them living in Congressional District 18. The
City of Newburgh has been first on a lot of different issues and Sanctuary Cities is one of
the strongest laws that was created. Nina Turner, a former elected official said, if eighty
percent of Democrats support a cease-fire yet only a handful of Democrat members in our
Government are willing to call for one, how is our system a representative democracy?

Nina Turner also said we need more love of humanity in this Country and politically our
leaders should be horrified by the loss of life at the hands of policy be it foreign or
domestic. People are dying in Gaza and the U.S. due to policy. A Councilmember recently
said you can support a person, business, organization or entity and still give a hundred
percent resistance when they are doing something wrong.  Loyalty is balanced with
accountability.

A City of Newburgh resident thanked the Fire Department for putting out an ugly fire at an
abandoned building at the corner of VanNess and Dubois. He thanked the Mayor and
Council for their statements in support of the Emergency Tenant Protection Act and the
release of the Vacancy Study last week. He and others are looking forward to the
declaration of the housing emergency and an action of ETPA which will help, but not
completely solve, our housing crisis.  He teaches and writes at SUNY New Paltz
asymmetric warfare and diplomacy in the depaxtment of Political Science which becomes
relevant to the current discussions tonight about the War in Israel Palestine. He tends to
use International Law as a baseline to make sense of different perspectives and sides to
help him figure out what’s right and what’s wrong and how to go forward, International
Law tells him that the occupation of Palestine is fundamentally a violation of Palestinian
self-determination and that creates the possibility for conflict and violence that can then



escalate to violence against civilians. It further tells him that the actions of Hamas on

October 7' were a violation of the human rights of Israeli civilians who were killed on that
day and the killing of thousands of Palestinian civilians by the Isracli defense forces area
also a fundamental viclation of human rights. When he thinks about all of these actions
together, the only thing he can think of as a way to deal with these problems right now is to
call for a cease-fire, have an end to this War and begin the process of rebuilding peace.
Rebuilding some kind of political situation in that part of the World where both
Palestinians and Israelis can live in peace and where everyone’s human rights can be
realized. He thinks that is important for this Council to think about as a law-making Body
whose City Code also includes a Human Rights Commission. Law is integral to our ability
to live in a society where everyone can have their digniy, be respected and their human
rights upheld. If we believe that law is something that we should follow, then we should call
for a cease-fire and he respectfully asked the Council to consider this resolution to make
such 2 statement.

Anusha Mehay, City of Newburgh also encouraged the Council to adopt a resolution
calling for a cease fire in the humanitarian crises between Israel and Palestine, which is an
occupied land. She and others were displaced from occupied land and were never able to
return so adopting this resolution is a means to apply pressure. In this small municipality
we may ask ourselves, how is this relevant in the world of international affairs but we have
power to apply pressure to those who are clected. As Brother Ali mentioned, the majority
of constituents in District 18 support a cease-fire which is not what is being represented in
Congress by Pat Ryan and we deserve better than that. Newburgh has been a city that has
set a precedent through historically adopting Sanctuary City legislation and others that
have been integral to creating safe space and she believes we owe it to our constituents in
this case as well. We know that Antisemitism and [slamophobia are on the rise, which is a
severe danger. She trusts that the City of Newburgh and the City Council will continue to
protect people’s right to organize and speak truth to power in representing their plight,
their grief and the resistance to colonization everywhere. We have seen in the City of
Newburgh the dramatic effects of displacement through Urban Renewal which we know
disenfranchises people and creates deeper generational poverty. In this instance we are
seeing absolute terror on the News every single day so we as a city have a responsibility to
adopt this resolution as proposed or an amended version to really apply pressure to our
larger elected officials in Congress.

Chris Omar, City of Newburgh said that he is a second-generation Palestinian American
who carries the hope of his family and ancestors who came before him. Supporting a
cease-fire resolution is not a matter of policy but a2 matter of humanity and taking a stance
on the right side of history and declaring that we will not turn a blind eye to suffering
innocent lives when our tax dollars are involved. Tax dellars that could address urgent
needs here in Newburgh. Newburgh has known the pain of systemic displacement all too
well driven by racist policies that leveled our city blocks displacing hundreds and
contributing to the housing crisis we face today. By endorsing this resolution and calling on
Pat Ryan to support a cease-fire, Newburgh has an opportunity to become a beacon of
hope and a place where we recognize the importance of putting an end to cycles of
displacement and advancing justice for all.

Daniel Atona, Poughkeepsie, said that many of the landiords who were here last time have
never been to a Council meeting before and where are they now? Many admitted to not



being from the area, yet we have had Newburgh tenants and supporters here week after
week for over a year for ETPA rent stabilization. The Newburgh ETPA Housing Vacancy
Study is not unprecedented, Literally dozens of mumicipalities have done Vacancy Studies
just fike it and Newburgh conducted it correctly with proper public notice and clear
deadlines. ETPA will only apply fo buildings in the City of Newburgh with six or more
units built before 1974. Sometime after the public hearing when the Council votes to
declare a Housing Emergency, ETPA will go into effect and from that point on there will be
a rent freeze in the eligible buildings until the Council has time to appoint a Rent
Guidelines Board that can vote on setting rents for one and two year leases. If you are a
tenant in ETPA eligible buildings, do not sign a new lease right now unless your current
lease has expired because landlords are going to try to trick you into accepting a rent
increase before the ETPA protections go inte effect. Don’t do it because that is what
happened in Kingston before ETPA was officially adopted. He asked everyone, tenants

and homeowners, to show up for the public hearing on December 11" at 7:00 p.m. Like
Good Cause Eviction, this is for tenants and allied homeowners against greedy developers
and slumlords. Let’s pack that public hearing and get a Rent Guidelines Board. At the
Jast meeting, a slumlord said that no one can dictate what he is going to charge and if you
don’t like it then you can move. He is talking about human beings and your neighbors
which is exactly why we need a Rent Guidelines Board to regulate that relationship
between hose landlords and tenants. Please schedule a second City Council meeting in
December after the public heaxing so you can vote to declare a Housing Emergency, opt
into E'TPA stabilization and appoint a Rent Guidelines Board. He also supports a cease-
fire. Almost fifteen thousand Palestinians have been killed in less than two months. Cease-
fire resolutions have already been passed in cities like Seattie and Detroit so passing one
here will send a powerful message to Congressman Ryan that we want the current
temporary cease-fire to be a permanent cease-fire.

Elizabeth, City of Newburgh, urged the Council to demand that Pat Ryan call for a cease-
fire. The City of Newburgh can support the Palestinian people, acknowledge historical
displacement and advocate for a just peace in the Middle East. This is not just about a
distant conflict, it’s about recognizing shared experiences and drawing parallels that hit
close to home. Newburgh has gone through its own struggles through Urban Renewal in
the 50’ and 60’s. Back then in the name of progress buildings filled with homes, families
and small businesses were torn down so families were displaced and the community was
forever altered. The decisions made back then had a profound impact on the present and
can be attributed to the housing crisis we currently face. As we stand in solidarity with
Palestinian people let’s not forget our own past and let’s not repeat it. The comparison
between Palestine and Newburgh is not just symbolic it is a shared narrative of loss,
resilience, and the struggle for justice. Displacement is a universal experience. By
demanding that Pat Ryan support a cease-fire, we send a powerful message that Newburgh
stands for justice, acknowledges its own history and is committed to building a future
where displacement is not the answer. By doing so, not only are we standing on the right
side of history but also building a foundation for Newburgh that learns from its past and
works towards a fufure where justice prevails for all. Our shared experiences, both
locally and globally, bind us together in the pursuit of a just and passionate society.

Tammie Pebbles Hollins, City of Newburgh, thanked Wayne and the Water Department
for the good water we received all summer long. She received a letter recently from the
Health Department wanting to re-test the residents who were in some of the earlier testing



done but she’s not going to do it. She trusts that this water is a lot better than what it was
because of what Newburgh has done so she told Wayne to keep up the good work. At
National Night Out she had a great time but fell back on the sidewalk and couldn’t get up,
so Commissioner Gomerez ran to help her; and she wanted to thank him for that. She
congratulated the new and re-elected Council members and the Mayor and told them that it
doesn’t matter what people say or do it’s about what God does so keep going.

There being no further comments this portion of the meeting was closed.

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA AND
GENERAL MATTERS OF CITY BUSINESS

Councilmember Grice thanked everyone for coming out. Regarding the presentation by
Mr. White, he heard two comments in response to that and feels it would be inappropriate
to take a straw pull now in front of the public because these things should be discussed in
Executive Session. Same thing with ETPA because we need to hear from the public before
we make a decision. To clarify, he misspoke at the last Council meeting, and it will have an
impact on the assessments, so he apologized for that. When we make these decisions, we
need to make them with all of the factual information. He said that he is not an expert in
foreign affairs, but he reads a lot and he knows that people are hurting so be supports a
cease-fire and Palestinians having their owns self-determination. As this resolution is
written, there are some parts that he might not be able to agree with because he supports
his fellow Jewish population as well so he would need something that would be a little bit
more balanced personally. On the crosswalks, there is a Broadway Project for next year
from Colden all the way up to 9W where they will look at traffic lights and erosswalks. He
also noted that the Transportation Advisory Committee is still up and running so please
avail yourself to that.

Councilmember Martinez thanked everyone for coming out tonight and all of our
advocates who have been coming out for over a year for tenants’ rights and to speak about
the housing crisis and told them that their presence here is noted. She also thanked
everyone who came to speak in support of a cease- fire. Several people have been unfairly
retaliated against for speaking in support of what she calls a humanitarian issue. People
are being fired from their jobs and students are being expelled unfairly for expressing their
freedom of speech. She majored in History in College, and it breaks her heart to see
thousands of people die and that our government has 2 role in that. She does not want her
tax dollars going to War and she doesn’t want people dying on our account. It’s disgusting
to see the comments online and she wants to make it clear that there is no room for
antisemitism or islamophobia so be careful with the language you use because it’s
dangerous. You can criticize a government and separate a government from its people, so
she thanked everyone who came out tonight because she knows it did not come without a
yisk and pushback. They have her full support to call for a cease-fire and she also supports



full autonomy for Palestinian people.

Councilmember Monteverde thanked everyone for their comments and noted that at the
last Council Meeting she supported a cease-fire. She thought about this over the
Thanksgiving weekend and wants to be clear that she alse supports a call for an end to the
War and an end to the endless cycle of violence. People want peace with the Israelis and
Palestinians so she believes there is a path forward for them to remain on the same land.
She calls for a cease-fire for both sides and for peace. Everyone has been waiting a long
time and we finally got the Vacancy Study data recently so we are moving forward with
that as well and will be talking about it in December. This Council supports creating
housing however we can and we have a couple of developments that have recently broken
ground so hopefully we can provide affordable and decent housing. We will have to
continue to do the development and we ask that every time there is a project coming before
this Council that you come out and support it if it will provide affordable housing to the
community. We will be voting on the Budget tonight and to decrease the property taxes. A
letter from the State Comptroller came out with recommendations and comments and she
hopes everyone watched the Work Session where most of those comments were covered.
She has seen questions on social media because a lot of people are not informed, and they
assume that we are not addressing or ignoring this letter; but we are trying to address
everything and she trusts the leadership of Todd Venning who is addressing it with the
Comptroller as well. If anyone has any questions, please reach out to us.

Councilmember Shakur said we need to ask for more than a cease-fire. 'What he sees
happening now is that what Hitler did to the Jews they are now doing to Palestine. He
looked but couldn’t find a land called Israel because it was always known as Palestine.
Maybe we need to give Palestine back their land and do more than just call for a cease-
fire. Give them their home back. He noted that he is not taking sides he is just stating
facts.

Councilmember Sklarz thanked all the dedicated volunteers and DP'W staff who have been
working on planting trees this past year. Especially at Thompson Street Park where they
transformed a construction site into a place that is more Park like which is what it was
before construction began. Tonight we will be voting on a resolution involving a class
action law suit against a company that polluted Washington Lake with chemicals. This is
just part of the process that this Council and future Councils will be taking on over the next
few years. We stand to hold those accountable who polluted our water supply and to
protect it for the future. He thanked the legal staff representing us because it is difficult
and tedious work. We live in a very diverse community with different races, religions and
many political viewpoints and that’s what makes us strong as a city. The struggles in the
Middle East have existed his entire lifetime with countless policy failures throughout the
years. For us to weigh in on something that needs to be solved on a National level will only
serve {0 place our citizens, and we represent everyone in this diverse community, at odds
with each other. He agrees with something said earlier tonight that some of the wording in
this resolution needs to be looked at more closely and then decide if we can move forward
beyond this.

Councilmember Sofokles thanked everyone for coming out and agrees with what was
already said about having to look over the resolution. She thanked Tammy for being here
tonight because we haven’t seen her in a long time. Everything she was thinking has
already been said so she hopes everyone had a wonderful Thanksgiving.



Mayor Harvey thanked everyone for coming out and said regarding the Middle East
conflict and in a shared land known as Israel and Palestine, both the Israeli people and the
Palestinians should aspire to a lasting peace in the Middle East and seek in the future
where harmony prevails over conflict and the cycle of War and violence is replaced with
not only a sustainable cease-fire but also replaced with compromise and shared land. By
embracing dialogue, understanding and mutual respect both groups can strive to build
bridges and foster coexistence envisioning a region where peace and triumph over division
and killing become a thing of the past. He has taught History for over twenty-five years, so
he empathizes with the Palestinians and also the Jews of Israel. As his colleagues have
mentioned, no one wins in War. The images and actions seen on the Internet and social
media are disgusting and dehumanizing. If you look at the old maps, they say Palastine
and if you look at the occupation by the Jewish people of Israel there has been failed
foreign policies that needs to be looked at and the United Nations should be more involved
also. He supports a cease-fire and peace in the Middle East so he will call Congressman
Ryan in the morning.

There being no further comments this portion of the meeting was closed.

CITY MANAGER'S REPORT
Resolution No. 235 - 2023 - City Event Sponsorship Policy

Couneilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 236 - 2023 - Nearmap renewal

Councilman Shakur nioved and Councilman Grfce seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No, 237 - 2023 - Contract with Deckard Technologies, Inc

Councilinan Grice moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 238 - 2023 - Resolution certifying base percentages, base proportions & adjusted
base proportions under RPTL Article 19

Michelle Kelson, Corporation Counsel explained that if this approved it will certify the
Assessor’s data for apportioning the fotal assessed value of taxable real property in the
City of Newburgh under the homestead and non-homestead regulatory scheme of the New
York State Real Property Tax Law so the Council can adjust the burden of the tax levy by
property class.



Councilman Shakur moved and Councilman Sklarz seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolation No. 239 - 2023 - Resolution adopting the F'Y2024 Budget

Councilmember Monteverde wants to make sure that if we post the Budget online that we
post the correct Budget, so the community is not confused. She heard there were a couple
of confusing Budgets that were posted.

Mayor Harvey said there were two conflicting versions of the Budget posted on the City’s
Website.

City Managex, Todd Venning said that after the Manager’s Proposed presentation, to be
transparent, we posted the PowerPoint presentation to the Website along with the actual
Budget at that snapshot in time. Apparently, there was a slight immaterial variance that
the Office of the State Comptroller mentioned in their letter. They also mentioned it was
an immaterial variance; it was like .00001 percent of the Budget and the numbers should
have matched but they didn’t. He thinks that’s because of the way that ClearGov updates.
This is our first year moving to ClearGov software so there were a lot of changes for the
Comptroller’s Office. By being able to add this level of transparency that no other
municipality has in Orange County and the reason why we win these National awards
there was just a small hiccup with the data and it didn’t load to match the PowerPoint
which was already done manually. In the O. S. C. letter, it mentions that it was an
immaterial difference, but it was a difference nonetheless and we do agree that the numbers
should be identical. We are working with ClearGov, which is the transparency software
that we use to ensure that it doesn’t happen in the future.

Councilmember Grice said the media put the letter out from the State Comptroller so can
you speak to that as well please.

City Manager, Todd Venning said as Councilmember Sklarz mentioned earlier, due to
something that happened around 2010 the City is under a Newburgh Fiscal Recovery Act.

At a point in time when the City became insolvent, the Office of the State Comptroller
worked with City staff to certify the deficit and then gave enough money to cover that
deficit. We have a fifteen-year loan from the State Compfroller and while we are under the
repayment of that loan the Newburgh Fiscal Recovery Act, which was entered into by the
City Council and the State, requires the City to do certain things such as quarterly reports
and good financial practices that you should be doing anyway so it’s not a big deal for us to
do. Part of that legislation requires O. S. C. to review our Budget estimates for accuracy
and fairness. There were eleven recommendations at the end of the letter and some of
them asked the City Council to lower the estimates for the sale of metered water or pass a
resolution, which we are doing tonight, and we do that every year. Adopt a Budget that
includes a tax levy no greater than the tax cap unless a local law is overridden. Our tax
levy is under the tax cap by well over a million dollars and we did the local law already as a
precaution. It goes into recommendations that are reasonable and we have to do it every
year including developing a plan to maintain fund balance. 'The City has one of the highest
fund balances in the State as a percentage of revenues and expenditures, so we do reject
the premise that utilizing your fund balance reduces it because that’s what fund balance is



there for and with a healthy fund balance that’s what you are supposed to use it fo do. In
addition to that, there was a small comment made on the New York State Fouring Route
Program revenues and we don’t disagree with it, but it was just a revenue recognition
difference, and the State is fine with that. We have corrected two errors on our part which
included the misestimation of the sewer revenue and the wrong appropriation on the water
fund balance. Everything else related to contingencies, personnel and the normal police
comments and we all know how the City stands on that. The only other comment was a tax
overlay in the Budget and even though we think that’s a great tool, when you coliect over
one hundred percent of your levy there is really no need for a fax levy. The part about
ensuring the Budget presented and posted to the Website we just covered. Everything in
the letter has a chance to be resolved before it’s adopted by the City Council and that’s the
point of the City Council and the State working together on this Newburgh Fiscal
Recovery Act legislation. It provided an opportunity to look at the Budget in October and
then we get to make those changes so the Budget that the City Council is voting on or
amending tonight has those changes incorporated and the ones that aren’t incorporated
have been discussed with the Council.

Councilmember Shakur said for the record that this City Council has been the most
accountable Council we’ve ever had. People never even saw the Budget before and didn’t
know what was happening in City Hall. Now that a minority majority of the City Council
is doing a good job everyone wants to nit-pick.

Councilmember Grice said this is his last Budget so he is super proud and thanked Mr.
Venning. In 2018 when he walked into the newly appointed Mayor’s office, we saw that
stack of letters saying that we were going to be shut down and loock where we are now.
When it comes to our parking meters, they help keep the property taxes down so please
don’t look at them as a burden. He supports our Police, Fire and DPW because they really
need more staff, but he needs the public to understand that staff and taxes go together.
More staff, more taxes.

Councilmember Shakur said speaking about the parking meters, he knows for a fact that
half of the money didn’t even make it to City Hall with the old meters. Now .it’s
accountable and transparent but everyone is complaining.

Mayor Harvey added that they weren’t even counting the coins. The thing that concerned
him, which he mentioned at the Budget Work Session, was the Police overtime. He knows
there are challenges and it’s not a reflection on the leadership of the Police Department or
executive team because they are doing their very best but it’s still a concern. He will do
whatever he can as Mayor along with the City Council to figure out how to get the
overtime down, vacancies filled and do better with retention. That’s why he has proposed
to work together to create pathways from the High School into passing Civil Service exams
for both Police and Fire so we can continue to recruit from our own community. Police
Officers who will be from the City of Newburgh and look like us and reflect the diversity
we have in our community. They could work in any department but Police and Fire
especially so that our young people can have careers. If we can create these pathways, we
can be intentional with our recruitment which he thinks will help with retention and
diversity and get our young people from our schools into those departments. We have to
figure out how to retain our Police Offices and work together collaboratively to get the
overtime down because it is of great concern.



Councilwoman Monteverde moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 240 2023 - Commercial Insurance Proposal for Workers Compensation Renewal

Councilman Sklarz moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resoltion No. 241 - 2023 - Updated Non-Bargaining Resolution

Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 242 - 2023 - Temporary Assistant Maintenance Mechanic

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Ordinance No. 4-2023 - Ordinance amending Chapter 163 "Fees"

Councilman Shakur moved and Councilwoman Monteverde seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 244 - 2023 - Resolution authorizing continued participation in setflement class in the
re: aqueous film-forming foams products fability litigation

Councilman Sklarz moved and Councilwoman Monteverde seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

NEW BUSINESS

There was o new business to discuss,

OLD BUSINESS

There was no old business to discuss.

FURTHER COMMENTS FROM THE COUNCIL

Councilmember Grice said on the situation with Washington Lake that the water was
poisoned due to no fault of our own and holding those people accountable has been a long
hard task. He asked that whenever you see someone out there fighting to keep our
watershed clean, please support those people. It is hard work, a lot of data and



unbelievably difficuit and those people really need your support on this because it can get
complicated. He said he is going to miss everyone here. Councilman Shakur is one of the
funniest people, so he apologized to the public if he starts langhing. He thanked Mayor
Harvey because it takes a lot to manage a meeting and all of the things that go on.

Councilman Sklarz was his campaign finance manager when he was first running, and he
put up with all of his stuff. Councilmember Sofokles has been there and has known his
family for a very long time, so we are what we call “Old Newburgh”., He calls
Councilmember Monteverde his Council twin because we do so many things alike and then
of course, Councilmember Martinez. He is really going to miss everyone but will stili be
around.

Councilmember Martinez thanked everyone for coming out and staying to hear the final
comments. She gave a shout out to our warehouse workers at Amazon because prior to
this meeting she was at a practice picket. They are demanding fair pay and safer working
conditions, which she fully supports. Warehouse workers are the backbone to
consumerism and today is Cyber Monday so please be mindful of our workers who are
working in some crappy conditions to make sure that your packages arrive on time. She |
wished everyone a good night.

Councilmember Monteverde thanked Councilmember Martinez for bringing up the
workers and thank God for Unions. This is the year of the Unions and the strikes, which
she believes and supports because of course they must have better working conditions and
better pay. The CEO’ are making all the money and it’s not trickling down to the
workers so thanks for pointing that out. She also thanked everyone for staying to hear the
Council comments and hopes to sce everyone next month,

Councilmember Shakur said he has to be funny sometimes because this stuff is sexious. He
has been in War before and there are no winners just casualties which is very sad. Right
now, a cease-fire needs to be put in place and we have to understand that our biggest
export is weapons. We should be exporting love and technology, but our biggest export is
weapons. We are supposed to be the leader of the World so why can’t we lead in
technology, education and housing instead of War. There are no winners in War which is
why he has to laugh every day or you will lose your mind when you see people and babies
dying in our community.

Councilmember Sklarz thanked everyone for coming out tonight and hanging in. A couple
of weeks ago he and the Mayor had the honor to represent the City in 2 memorial service
and street naming ceremony for Newburgh Police Officers Robert Betanzos and William
Robinson who were Killed in the line of duty. These tragic and senseless incidents took
place in 1977 and 1973. At the ceremony the pain, loss and sacrifices made by these
Officer’s families after all of these decades was clearly apparent. His heart goes out to
both of these families and to all those who are sworn to sexrve and protect along with their
families who support their efforts. He wished everyone a good night.

Councilmember Sofokles said she remembers when the Officers died in 1973 and 1977 and
her son is a NYPD Detective so it’s something you worry about every day. God bless the
Police Officers and the Fire Department who risk their lives every day for us. We should
all appreciate them.

Mayor Harvey thanked Councilman Sklarz for mentioning that because it was a great




honor to represent the City. We went to the ceremonial event at the cemetery in New
Windsor and then the street naming in the Town of Newburgh., He thanked Commissioner
Gomerez, Chief Geraci, Lt. Rola and all of the Officers who made it possible for him to be
there to pay respect to those families. Anytime a Police Officer, Firefighter or anyone for
that matter, goes off to work the main thing is for them to return home to their families.
Being a part of those ceremonies was very moving and he thanked Mr. Nepple for
reminding him about it as well as giving a shout out to Gil Piaquadio, Town of Newburgh
Supervisor, Scott Manley and everyone involved in inviting us to participate. Lastly, he
thanked the brave individuals who came out to speak about the Arab Ysraeli conflict that is
going on and the human atrocities that are happening in the Gaza Strip of Palestine. It
takes a lot of courage for anyone to speak up and speak out especially when people are
silent about the things that really matter. He also appreciates his colleagues for expressing
themselves and offering support for peace in the Middle East and a cease-fire. Lastly there
is a Iot going on as we conclude the 2023 year, and a lot of amazing work is happening to
rebuild our City and address the housing crisis with a Public Hearing on December 11t
and establishing the ETPA to create a Rent Guidelines Board. He is proud of this team
and said that he and Mr. Venning may not always see eye to eye but when it comes to
finances, he is no joke. He gave Mr. Venning, Janice Gaston and the Comptroller’s Office
a hand for the Budget. Men lie, women lie but the numbers don’t lie.

ADJOURNMENT

There being no further business to come before the Council the meeting adjourned at 9:04
p.m.

LORENE VITEK
CITY CLERK



RESOLUTION NOx 35 2023

OF

NOVEMBER 27, 2023

A RESOLUTION AMENDING THE CITY OF NEWBURGH
PUBLIC SPECIAL EVENTS SPONSORSHIP POLICY AND PROCEDURE

WHEREAS, by Resolution No. 202023 of February 13, 2023, the City Council of the
City of Newburgh adopted the City of Newburgh Public Special Events Sponsorship Policy and
Procedure to provide a framework for identifying City of Newburgh public special events and for
establishing criteria for individuals or organizations to enter into sponscrship arrangements with
the City of Newburgh for organized events; and

WHEREAS, the City Council has reviewed the recommendations of City Staff and finds
that amending the Public Special Events Sponsorship Policy and Procedure is in the best interest
of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of
Newburgh, New York hereby amends the City of Newburgh Public Special Events Sponsorship
Policy and Procedure, a copy of which is attached hereto and made a part of this Resolution; and

BE IT FURTHER RESOLVED, that the City of Newburgh Public Special Events
Sponsotship Policy and Procedure, as amended, shall take effect on January 1, 2024,



City of Newburgh Public Special Events Sponsorship Policy

Intent, Purpose, and Scope
. Intent

The City of Newburgh encourages public events which enrich the quality of life and
enhance the recognition and celebration of our diverse cultural, historic, spiritual and
artistic heritage. The intent of this policy is to support the sustainable development of
public events that celebrate the rich history of the City, its cultural diversity and the
residents who live here; increase tourism, business support, and positive regional
perception; and ensure that a fair and transparent process:is used in the allocation of
event sponsorship resources. a0 i

. Purpose

The purpose of this policy is to provide, a f_t_qmework- for identifying City.of Newburgh
public special events and for establishing ctiteria for individuals or organizations to
enter into sponsorship arrangements with the City of Newburgh for organized events.

This policy shall work in harmony with the permit process established under City Code
Chapter 110, Mass Gatherings ‘and Public Events.

. Scope

The scope of this policy applies to Clty public. special events and all requests by
individuals or organizations to enter into sponsorship arrangements with the City of
Newburgh for organized events. The City Manager, Corporation Counsel, Comptroller,

and City Clerk will be responsible for ensuring the compliance with this policy.

. BEvent 'éfgéﬁiger: Th 'nc__liyidual'or organization responsible for making all event
arrangements. .

.2.-.§';f]3yient Applic.ﬁfﬁjt: The individual charged with acting on behalf of the Event
Organizer for purposes of coordinating all aspects of the event.

3. Event Review: The process by which a sponsorship recipient demonstrates in
writing ‘to City Manager/Council that is has expended the contribution in
accordance with the terms and conditions of the funding agreement on completion
of the event.

4. Event Sponsorship: The contribution of money and/or services by the City to an
external entity, in exchange for which the external entity shall acknowledge the
City and the City’s contribution to the event, and grant to the City the right to
associate the City’s name with the Event Organizer. Event Sponsorship shall be
limited to:



a. Money, provided said funds have been allocated and exist in the City’s adopted
annual budget.

b. Insurance, for liability coverages related to the event.

i.  The Event Applicant may request the City purchase and pay for a special
event insurance policy, provided funds have been allocated and exist in the
City’s adopted annual budget.

ii. The Fvent Applicant may request the City purchase a special event
insurance policy, with the policy premium being funded by a third-party
(i.e. non-City) source.

c¢. Public safety goods, to the extent that such :'g'(':)'ods- ar¢ available for use during
the proposed event. Public safety goods are goods currently owned by the City
for purposes of assuring public health and safety. Examples include jersey
barriers, traffic barricades, garbage cans and dumpsters, and mobile lighting.

d. Public safety services, to the éxten that suph_;.écryices are availablé during the

proposed event. Public safety services. are police and fire petsonnel services
provided by City for purposes of assuring public health and safety.

i.  The Event Applicant may request the City provide public safety services at
no cost to the Event Organizer, provided adequate personnel are available
during the event. kT e

ii.  The Eyent Applicant may request the City provide public safety services,
provided adequate personnel arc available during the event, but pay the

_:costs of deploying that personnel for the event.

5. Funding: Thecash ér:e{n_t,'@pyggdit, glié'cated to support public special events under
_thig policy. Funding is contingeni upon budget approval.

. Recurring City Publi¢: Special Events: Annual events planned, marketed and
executed by the City of Newburgh.

Il Public Special Events

A. Recurting Pul;lgi-c Special Events of the City of Newburgh

The following annual events are considered Recurring City of Newburgh Public
Special Events due to their longstanding traditions in the City of Newburgh and
their management by City of Newburgh staff:

s Memorial Day Parade

o 4th of July

s Black History Parade/Juneteenth
s National Night Out

e International Festival



o Baelcto-Schoel

e 9/11-Patriot Day Remembrance Ceremony
Halloween

Christmas Tree Lighting

Annual Community Clean Up

Newburgh Illuminated

The City Manager shall coordinate and execute all aspects of these events provided
sufficient appropriation exists in the City’s adopted annual budget,

. City Council Member Use of Discretionary Fundir_}g‘f___r Sne'é‘ial Events

City Council Membets may have allocations of:&_iécretibﬁé‘._lg)f funds approved in the
City’s adopted annual budget. These funds may be used by City Council Members

to meet local needs. To the extent that such discretionary fands are available, City
Council Members may use these funds to pay for costs related to a special event
organized by a community member or, organization consistent with Section D
below. These discretionary funds shall not be considered as part of the funding cap
as outlined in Section D, below.

. Public Special Events Hosted by a City of Ne\#}bﬁ_ifgh entity:

Boards, commissions, and .:(..i'epartni'éﬁ;tsﬂ;go_f the City of Newburgh enhance the
overall quality of life in the city, Board, commission, and department hosted public
special events must: Sl

L. Fulfill its mission’ -

omply with City of Newburgh Procurement Policy and Procedure and the City
_ Accounts Payable Procedures and this policy

3. Demonstrate that event was duly approved in accordance with its bylaws and
the City. Code of Conduct for Local Boards and Committees.

The chairpéis_éé__r_; of theboard or commission, or the department head, shall be

."-'1; considered the Event Applicant.

Prior to filing a special event application, the board or commission should pass a
resolution to authorize the chairperson to file a special event application and take
steps necessary to plan and execute the special event with the City.

Prior to filing a special event application, the board, commission, or the department
shall confirm that sufficient funds exist in the appropriate budget line for the board,
commission, or the department seeking to hold the special event.

_ Public Special Events Organized by a Community Member or QOrganization

Community organized events are form of public special events planned and
executed by individuals and organizations that are not elected, employed, or



appointed to a board or commission by the City of Newburgh. Event Organizers
and Fvent Applicants work on behalf of community individuals or orgarlizations
seeking support from the City of Newburgh are encouraged to plan and execute
their community organized events in a manner that provides positive societal,
economic, cultural and community outcomes to the City of Newburgh.

The City Council may allocate funds in its annual budget for purposes of Event
Sponsorship pursuant to this policy. Funding is contingent upon budget approval.

An Event Sponsorship application, which is different:from an event permit
application pursuant to Chapter 110 of the City Code, must be submitted at least 90
days prior to the planned event. The City Manager’s Office will review the
application on a rolling basis throughout the fiscal yedr, Event Applicants are
encouraged to submit Event Sponsorship. applications ‘as:early as possible, to
maximize opportunity for availability of :I@Véﬁt_Sjionsorship" tesources.

An Event Applicant may request Event Sponsorship in the form of goods and
services or a cash grant, but not both, in an amount not to exceed $1,500.00 per
event or 10 percent of the total annual allocation for community organized events,
whichever is less. :

Event applications that reg 1 t'a-cash grant (.)f'f'-:.'fli;_i_re_:ct_.:‘-payments to third-party
vendors shall comply with:the “City: of Newburgh Procurement Policy and
Procedure and Accounts Payable Procedures... .~

Iv. Eligibility =

A. To bé"'éllliéi_ble for Event Sponsorslﬁb,_ all Event Organizers and Event Applicants
must: -

Obtain all regulatory approvals per Chapter 110 of the City Code, the Mass
Gathering and Public Event.
Organize an event that is open to, and in the interest of, the general public,
serve at least 10 people, and does not discriminate on the basis of race,
gender, religion, sexual orientation, or any other protected characteristic
“ under s’t}{te or federal law.
s Hold the event during the applicable fiscal year for which funding is
“available.
e Demonstrate that the sponsorship will be used for a purpose in the public
interest and in accordance with this policy.
o Articulate the community, economic and or cultural benefit to the City of
Newburgh
e Provide positive recognition of City of Newburgh
e Satisfactorily account to City Manager for the expenditure of any previous
City sponsorships or other City funding (as required).
e Organize events that are free or feature a free or a low-cost ticketing/entry
component of the event.



V.

B. Ineligible events shall include, but are not limited to:

» Events which duplicate or would compete with Recurring Public Special
Events as defined in Section [I(A).

e Parades or other events, planned or spontaneous, that are First Amendment-

protected exercises of free speech that the City has an obligation to provide

public safety services and equipment.

Block parties, trade shows, conventions, conferences, or workshops

Indoor ticketed concerts, shows, theatres, or theatrical performances

Luncheons, conferences, or holiday parties .+~

Class or family reunions and other family acti

memorials. T

Sports tournaments, or school or athlet cleagnes "1

e Events where the Event Organizer or Event Applicant could seck to use the
event to influence legislation, public policy, or the legislative role of the
City Council N e

e TDvents which may adversely affect the content or interpretation of existing
City of Newburgh programs or services; or may raise a conflict of interest.

e FEvents which sponsor a political party.’

Fundraising events of events that service or

to sponsor or make a grant to:a third party.”

ities, such as weddings or

ganizations may use the funds

Application Process

All Event Apfﬁiicaﬁ't must complete:é. Sponsorship Request Application form, which
shall be available at the City Clerk’s office and on the City’s website. The form shall
include the following information: o

e Event Organizer contact information, including social security or tax

identification number.

Type(s) of Event Sponsorship Requested

Event description, including a narrative about how the event and sponsorship
will be used for a purpose in the public interest; the community, economic and
“or cultural benefit to the City of Newburgh; and the proposed positive

recognition of the City of Newburgh.
e A hstof the goods and/or services for which the cash grant or payment to third-
party vendors will be applied.

Applicants should submit a completed Event Sponsorship Application Form as a
supplement to a Mass Gathering/Event Permit application form, both to the City
Clerk’s Office. Incomplete applications will not be considered.

The City Manager shall review and approve all applications after consultation with
appropriate departments.



VI.  Effective Date: This Policy is cffective on January 1, 2024 Eebraary-15:-2023.
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Event Sponsorship Request Application Torm

Sponsor Information:

Sponsor Name:
(*Sponsor is name of person or organization that will host the event)
{Attach additional contact information sheets for any event Co-Sponsors)

e T PR T ] AT B

Sponsor Type: Individual Business Not-for-Profit :
Charitable Government _

Sponsor Street Address: _ :

City: State: _ Zip

Sponsor Mailing Address:

City: State: Zip:

Sponsor Website:

Tax [0 #:

Is the Sponsor tax-exempt?  [3Yes B No

Contact Name for Sponsor:

Telephone: E-mail:

Event Information:

Bvent Name:

Event Date(s):

Event Start/End Time(s):

Event Location;

Estimated Total Atiendance:

Event Summary: Briefly describe the event for which you are seeking sponsosship and describe
how the event and sponsorship will support & public interest such as communify, economic or
cultural benefit to the City of Newburgh, Attach additional sheets as needed.




Total Bvent Budget: § (including all funding)

Event frequency: Recurringfannual [ or New/fizst time event O
If recurring/annual, list the number of times and/or years event held:

Prior Events in City of Newburgh:

Has City of Newburgh participated with your organization in thepast? 3 Yes TONoD
Have you and/or your Organization received any other grants, sponsorships or support from the
City of Newburgh in the past? If yes, please list event and services requested from and provided
by the City:

Sponsorship Request by Community Member or OrganizasrOvganizer (select 1 of 4 options {Farmatted: Font: Bold }
below): Formatted: Foni: Bold _]

1 Opiion 1 — Insurance Coverage: [ Yes o [

[ Option 2 — In Kind Contribution of Public Safety Goaods (Select from List);

O "Trash Cans and/or dumpsters
i Jersey Barriers

l £l Traffic Barricades
[l Water Truck

l [11 Option 3 — In Kind Contribution of Public Services* (Select from List):

Cl Traffic or Pedestrian Control
0 Police Department Public Safety/Secarity Services

\ O  Fire Department Public Safety/Fire Prevention Services
emﬁgem&mﬁama&&bi%—eﬁaﬁmd—ﬁwp&sem&e{ “1 Formatted: indent: Left 05"

l O Option 4 — Direct Funding®: Amount § Formatted: Font: 9 pt
Formatted: Font; 8 pt

. - ot . . ‘I Formatted: Font: 9 pt

1 Contipzen ding alfocati iy 1 Formatted: Font; 9 pt




Maxinmum spensorship amount cannot exceed the lesser of $1,500.00 per event or 10% of total
City Sponsorship-Community Eventsevent Bbudget line.
Coxting o Sunding. alloeation i-the City biscal bud

Attach a copy of your mast recent 990 and W-9 for vour nonprofit organization,
City Couneil Member Sponsprship:

{_Formamd: Fant: Bold

1. Reguires prior commitment from e ¢ conpeil member 3 {Furmmd; Font: Bold
9. Can be vsed in_addition tg the ebgyve community memberforganizaer sponsorshig . . AT e Bored = Lovet 1
Imt.‘.;. ________________________________________________________________________________________________ ormnatted: List Paragraph, Numbered + Level 1 +

1 Numbesing Style; 1,2, 3, ... + Start st 1 + Alignment:
.1 Left + Aligned at: 0.25" + Indentat 05"

LU S S W )

Spowsoring Council Mazember(s): T _{;maﬂ o
) Ti edr 1] 0
{($) Amnount: . ' {ll-%:natted- Underline

Attach 2 copy an event budget for use of funds.

By signing below, the Applicant acknowledges it has: (1) authority fo bind the Applicant and the
Sponsor to apply for Public Special Events Spoasorship; (2) received and reviewed of the City of
Newburgh Mass Gathering/Event Pormit Application; (3} received and reviewed City Code
Chapter 110; (4) agreed, both as Applicant and on behalf of the Sponsor, to the terms and
conditions of any pernit issuance; and (6} attests under penalty of perjury that the information
contained in this application s true and accurate,

Signature: Date:

Print Name: (copy of ID also required)




FOR OFFICE USE ONLY

Permit Application Sporsor Name:

Proposed Date(s) of Event:

Event Permit Submitted; YES T3 NO I

Date: Receipt No.: N/A:
Event Permit Approved:
Date: _ Approved: __ Denied: N/A:
Sponsorship Approval:
Date Pepartment Name/Title Recommendation Adjustment
Compiroller - Yes___ No
Eaw Yes__ No
Police Yes Ne
DPW Yes_ No
Fire Yes _ No
Water Yes No
CITY MANAGER: Approved: Denied
Todd Venning Date
City Manager




RESOLUTION NO.: 9 aﬁ - 2023
OF

NOVEMBER 27, 2023

A RESOLUTION AUTHORIZING A RENEWAL AGREEMENT WITH
NEARMAP U.S., INC. FOR DIGITAL AERIAL IMAGERY SERVICES
FOR A ONE-YEAR TERM AT A COST OF $2,500.00

WHEREAS, by Resolution No. 5-2021 of January 11, 2021, the City Council of the City of
Newburgh approved an agreement with Nearmap U.S,, Inc. for a three-year term for digital aerial
imagery services to the City; and

WHEREAS, the use of such digital aerial imagery supports municipal uses such as asset
management, property change detection, land use management, facilities monitoring, emergency
management, and location-based services; and

WHEREAS, this Council finds it in the best interest of the City of Newburgh to renew the
agreement with Nearmap U.S,, Inc. for digital aerial imagery services at a cost of $2,500.00 which
will be derived from A, 1355.0448.0001.0000; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newbutgh, New
York, that the City Manager be and he is hereby authorized to enter into a renewal agreement with
Nearmap U.S., Inc. for a one-year term at a rotat cost of $2,500.00 for digital aerial imagery services
to the City of Newburgh.



R

P
nearmap: RENEWAL QUOTE
currani : clear; chonge

Nearmap US, Inc.
10807 South River Front Parkway, Suite 150
South Jordan, UT 84085 USA

Phone: +1 {801) 609 7250

Customer Name City of Newburgh, NY Quote Number Q094307

Contract Commencement  Contract commences upon Quote Expiry 01/11/2024
signing of quote.

Suhscription Term 12 Month Account Rep Stephanie Nagle
stephanie.nagle@nearmap.com
Subscription Start Date 01/11/2024 Payment Term Net 30
-Payment Method nvoice
Bill To City of Newburgh, NY Ship To City of Newburgh, NY
Joanne Majewski Francis Spineili
83 Broadway, )
Newburgh, New York, 12550 , New York,
845-569-7333 8455697412
]majewski@cityofnewburgh— fspinelli@cityofnewburgh-ny.gov
ny.gov
PRODUCT ALLOWANCE COVERAGE SEATS J
GeoData Link NA Nationwide NA
3D Viewer NA Nationwide NA
ArcGIS Integration NA - NA NA
Nearmap Oblique for ArcGIS NA Nationwide NA
Nearmap Oblique for Government NA Nationwide Unlimited
Subtotal $2,500.00
Estimated Tax $0.00
Total usD $2,500.00

Page1cf 9
Neamap US, Inc.



ACCEPTANGE OF Q094307 will constitute an Agreement with Nearmap Lo

" or signing below, you acknowledga that (a)(i} the attached terms and conditions will continue to form part of the Agreement with
Additional Terms and Conditions in the latest signed Quote between the Licensee and Nearmap applies to this Renewal Quote,
unless otherwise specified In  Schedule 1 of this Renewal Quote, and (iii) the Product-Specific Terms set out in

hﬁgs:Ilwww.nearmag.comlusien/legaIigroduct-agreernents applies to this Renewal Quote, {b) you have the authority to agree to this Renewal Quote,
(c) you agree fto pay the fees set forth herein. You acknowledge that the Coverage Area by Nearmap is outlined at

httgs:l{www.nearmag.comlusl’enlcurrenl—aerial—maQs-coverage.

Note: The terms of your Agreement remain the same unless varied by this Renewal Quote. The total in this Renewal Quote is only an astimate of
your next invoice. Final credits and amendments to the subscription is dependent upon the date this Renewal Quote is accepted.

By selecling "Yes
the Licensee, (i} the

Signature / Digital Acceptance: Date:

Full Name: Pasition:
PO Number (if required):

If printed, please sign, scan and email to: orders,us@nearmap,com

Page 20of 8
Nearmap US, Inc.



Schedule 1

Additional Terms and Conditions

Page 3of 9

Nearmap US, inc.



nedr map::-

PLEASE READ THIS PRODUCTS AGREEMENT CAREFULLY. BY ACCEPTING THIS AGREEMENT BY EXEGUTING A QUOTE, YOU AGREE TO BE BOUND BY
THIS PRODUCTS AGREEMENT, THE QUOTE AND ALL TERMS INCORPORATED BY REFERENCE. IF YOU DO NOT AGREE TO ALL OF THESE TERMS, DO
NOT ACCESS OR USE, YOU MUST NOT ACCEPT THIS PRODUCTS AGREEMENT AND NOT USE ANY NEARMAP PRODUCTS AND SERVICES.

PRODUCTS AGREEMENT

Recitals

A, Mearmap is a pravider of aerial imagery and locaiion data and associated products and services.
B. Nearmap agrees to supply the Licensee with the Praducts described in the Quote, subject to the terms of this agreement, the Additional Terms and Conditions, Product-

Definitions of capitatized werds are set out in section B.1717 of the Agreement.

1.

GRANT OF LICENSE TO USE PRODUCTS

1.1

1.2

1.3

1.4

1.5

1.6

(a)

(0)

1.7

1.8

Grant Subject to the terms of this Agreement and payment by the Licensee of the
Fees, Nearmap grants to the Licenses a limited, non-exclusive, non- transferrable
ticense for the Term to use the Products only for the Permitted Purpose (the
“Licensa™).

Autharized Users The Products available under this License are only to be used
by ‘the total number of Authorized Users. The Licenses shall implement
reascnable controis io ensure that it does not exceed the number of Authorized
Users, If tha number of iisers exceeds the total number of Authorized Users, the
Licensee will be in breach of this Agreement.

Renewal Unless otherwise notified by the Licensee in wriling at least thirty (30)
days prior to the expiry of the Term of its intention not to renew this Agreement
and subject to any amendments to this Agreement required by Nearmap, the
Term will automatically ba renewed for successive renewal terms of twalve {12}
months each (each a “Renewal Term”).

Product Updates Nearmap may from time to time supply the Licensee with a
Pracuct of ro lesser quality than the previously supplied Product at its abselute
discretion. ¥ requested by Nearmap, the Licensee must stop using any
previously supplied Product and use the new Praduct from the date of delivery
from Nearmap,

Acknowledge Nearmap source The Licensee must expressly acknowledge
Nearmap, in a reasonably prominent manner (by displaying the Nearmap logo or
aother appropriate attribution), as the source of any Praduct or Derivative Werks
that the Licensee uses, coples, modifies, or distributes. Unless otherwise
permitied in writing, the Licensee must not remove or causs to be removed any
Nearmap logo, watermark, or other Nearmap attripution in any Product or
Derivative Works,

Data Use for Government Products Nearmap measures dala usage by the
Licensee under this License for Government Products. When using Government
Products, Nearmap's Fair Use Policy regulates the Licensee's consumption of
data during the Term {or Renawal Term). The following conditicns also apply lo
the Licensee's use of Government Products:

the amount of data used by the Licensee on the Govemment Products will be
monitored and then calcuiated ai the end of every Term or Renewal Term based
on the total data of all users wha access and use the Licensee's Nearmap account
during that Period; and

if the Licansee elects to download and/or export Government Products availabie
{o the Licansee on the Website, this will be applied to the calcuiation of the
Licensee's use of the Government Products.

Allowance for Non-Government Products Non-Government Producis licensed
to the Licensee may be subject to additional Allowance, Pariodic Allowance, of
Periodic Data Allowance terms that are published in the Product-Specific Terms,
and if applicable, the Pericdic Allowance Saction,

Unavailability Subject to section 12, if a Product is not available for a period of
three (3) consecufive days, the Term will be extended by the periad of such
unavailability.

RESTRICTIONS ON RIGHT TO USE PRODUCTS

2.2

23

24

No right to distribute, transfer, resell, assign or sublicense This License is
granted only to the Licensee. The Licensee must not distribute, transfer, resell,
assign, rent, lease, or sublicense any Product or any of the Licensee's rights
under this License witheut Nearmap's prior written consent.

No third party access Uniess otherwise provided in this Agreement, the
Licensee must not make any Product available in any medium or manner to any
third party (including but not imited to the Licensee’s subsidiaries, affiliates, any
fower or higher tiered governments and any neighbering lacal government).
£mployees Subject to sections 1.1 and 1.2, the Licensee may make Products
avaitaple to any employee of the Licensee, subject to that person complying
with the terms of the Agreement as if they were a party to it and the total
number of Authorized Users has not been exceeded. These employees are
deemed fo be Authorizad Users, The Licensee is responsible and liable for alt
Authorized Users who use the Licensee’s account access details or use
Praducts made available to the Licenses in breach of this Agreement, inciuding,
withaut Timitation, for any additional fees that become payabis if the Licensee
axceeds the number of Authorized Users.

No machine learning The Licensea must not cenduct machine iearning work

(a}
{b)
)

(@)
(b)

{©)
(d)
(e}

®

()]

@

0
K

28

(a)
()

{d)

Page 4 of 9
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Specific Terms, any Schedules and the Quete which together constitute the legal agreement betwean the Licensee and Nearmap {ihe “Agreement”).

in connaction with this Agreament on any Products, which includes but is not
limited to running any:

machine leaming madels (including the moded form and model parameters);
outputs of machine learning madels;

software that processes or fransforms input data for tratning a machine learning
model or getting a prediction from a machine learning model into a format suitable
for training or making such prediction; or

saftware used tc train a machine learning modei or compute autpuis of a machine
learning model for a given set of input data.

No caching and creation of database Except as expressly permiited under this
Agreement, the Licensee is not permitted to:

use ils access to the Products under this Agreement for the purposes of creating
a database of imageries for resala, distributicr, sublicense, or cther commarcial
purposes, or for mass downloads or bulk feeds of any imagery; and

pre-fetch, retrieve, cache, index, or store any Content or portion of the Products.
Restriction on integration methods The Licensea is anly permitted to use API
integration methods, or other integraticn mathods, as authorized by Nearmap in
writing, Inclsding bul not limiled to integration with the Licensee's or other third
party platforms or software.

Limits on use of Website In the Licensee’s use of the Website, the Licensee
must not {without the prior written consent of Nearmap):

provide a link to another URL;

upload cantent or ather information to the Website {except as necessary o use
the Products);

do anything to damage, interfers or disrupt access to the Website or do anything
which might impair its functionality;

use the Website in any way io send any unsalicited email {commaercial or
otherwise) or any other material for marketing or publicity purposes;

publish, post, distribute, disseminate, or otherwise fransmil, defamatory,
offensive, infinging, obscene, indecent, or other unlawful or objectionable
confidential materiat or information;

make available, upload, or distribute by any means any material or files that
contain any viruses, bugs, corrupt data, “trojan horses”, “worms”, or any other
harmful software;

remove any cantent or information from the Website, other than that permiited
under the terms of this License;

falsify the true ownership of a Preduct or other material or information made
available via the Wabsite;

obtain or attempt to cbiain unauthorized access, through whatever means, fo the
Website;

use the Wehsite other than in accordance with this Agreement;

attempt any of the above acis or engage, encourage ar permit another person to
do any of the above acts; or

provide or allow access to the Websile which exceeds the total number of
Authorized Users in connection with use of the Product.

Breach If the Licensee breaches any of sections 2.1 to 2.7 inclusive, Nearmap
reserves its rights to terminate the Agreement in accordance with section 6.2,
restrict the Licensea's access to the Products, and take any other steps avaitable
to it at law,

THE LICENSEE'S ACCESS TO PRODUGCTS AND SERVICES

Authorized Users Any password issued by Nearmap to an Autnorized User is
personal and confidential 1o that Authorized User. if Nearmap suspects that any
passward/iD Is being used by an unauthorized person, by a different Authorized
User who Is not the person ta whom it was lssued, or the number of Authorized
Users has been exceeded, Nearmap may:

cancel that user's access,;

immedialely cease the Licensea's access to the Product;

require the Licensee to pay for any additional fees due based on the standard
Nearmap Fees for the applicable Product, in raspect of any such unauthorized
use; andfor

exercise any cther right available to Nearmap under the terms of this Agreement
or at faw,



3.2

3.5

38
{a)
(b)
{c)

Downtime Nearmap will use reasonable efforts Lo ensure that the Website and
APls remain available but cannot guarantee that this wil be the case at all
timos. Nearmap agrees that, wheraver possible, all planned maintenance witl
be done out of normal Cperational Haurs to ensure cplimal uptime of the
Wabsite. The Licenses may elect to subscribe to the Nearmap status page at
https:i/status nearmap.comf to raceive notifications and updates relating to
planned maintenance and uptime/dewntime of the Website and APls. When
Nearmap becomes aware of any Fault, Nearmap will use reasonable efforts to:
aliccate such resources as may be necessary to remedy the Fault; and

otherwise take all reasonable steps o remedy the Fauit so as to minimize any
disruption to the Licensee's use of the Producis,

Expiry The Licensee's License will axpire at the end of the Term unless ranewad
in accordance with section 1.3 and may be suspended or terminated, in
accordance with section 6.2, if the Licensee is in breach of this Agreement,
Unauthorized Use Licensee shall iake reasonable steps to prevent unauthorized
access to the Products, including without fimitatien, protecting its passwords and
ather log-in informaticn, The Licensee shail notify Nearmap immediately of any
known or suspected unauthorized use of the Products, ar breach of its securily,
and shail use best efforts to stop said breach and minimize the adverse impact of
said breach on Nearmap.

Audit During the Term of this Agreement, and far two (2) years afler lermination
or expiry of this Agreement, the Licensee shal maintaln records regarding its use
of the Products accerding to its usual record keeping policies and procedures.
The ticensee shall permit Nearmap (or its auditors) access to the Licensee's
records pertaining to the Licensee's use af the Products. Nearmap wiil give at
least thirty (30) days prior writien notice of an audit and will not conduct an audit
mare than once per calendar year unless non-compliance findings are noted, in
which case the audit period may be extended,

Audit Findings If an audit resuits in findings of nen-compliance, Nearmap may,
at its discretion: ’ ’
invoice any additional license fees due based on the stanclard Nearmap Fees
in place at the lime cf the ariginal license grant;

recover the reascnable cost of the audit if additional Fees exceed 5% of the
Fees pald during the audit perlod; and

terminate this Agreement in accordance with section 6.1. Licensee must pay all
invoices issued under this section within thirty {30} days following the date of
invoice or such other pericd agreed between the parties.

FEES

4.4
4.2

4.3

44

4.5

4.6

4.7

Fees The Fees payabie by the Licensee are set out in the Quote.

Payment The Fees are payable by the Licensae to Nearmap in the manner and
by the due date, as set out In the Quote, at the beginning of each Term unless
otherwlse agreed by Nearmap. Where the Fees are payable by credit card, the
Licensee authorizes Mearmap to charge the Licensee's credit card for ali
purchased Products listed in the Quote for the initial Term and any Renewal Term.
No canceliation Subiect to section 4.4, all Fees are non-cancellable and non-
refundable, except as expressly set out in this Agreament.

Refund of Fees If the Licensee is nat in hreach of this Agreement, and Nearmap
slects 1o terminate this Agreement under section 6.3, Nearmap will refund the
Licensee any pre-paid fees relating to the poition of Term remaining as at the
date of termination.

Taxes Unless otherwise stated, Feas and Late Payment Fee do not include any
direcl or indirect local, state, provincial, federal, or foreign taxes, levies, duties, or
similar governmental assessments of any nature, including value-added, excise,
use or withholding taxes (collectively, “Taxes"). Licensea is responsible for paying
all Taxes, except those assessable against Nearmap based on its income.
Nearmap will invoice Licensee for such Taxes if Nearmap helieves it has a legal
obligation to do so and Licensee agrees to pay such Taxes If so inveiced.

Late Payment If a scheduled Fee payment is still overdue after seven (7) days’

natice from Nearmap, to remedy the payment default, the Licensee agrees that
Nearmap may Immediately limit or lerminate access to the Products provided
under this License.

Amendments Sublect to section 1.3, Nearmap may, at its absalute discretion,
increase the price, for the Products at the end of the Term by an amount which
reflacts up 1o the current rate of Inflaticn plus 2.5%.

THE LICENSEE'S WARRANTIES

@

(&)
(&

6.3

84
(a)
(k)
(e
8.5

6.6

the other parly breaches any of its obligation under this Agreement capable of
remedy and faiis to remedy that wreach within fourleen (14) days after receiving
notice requising it to do so;

the ather party breaches any of its obligations under this Agreement incapable of
remedy and Content; or

the other party files for protection under bankruptoy jaws, makes an assignment
for the benefit of creditors, appoints, or suffers appaintment of a recelver or trustee
aver its properiy, files a petition under any hankruptcy or insolvency act, or has
any such petition filed against it which is nol discharged within sixty (60) days of
the filing thereof, or admits in writing iis inabitity to pay its debt generally as they
become due.

Termination by Nearmap Notwithstanding anything else in this Agreement, but
subject to section 4.4, Nearmap has the right, i its absclute discretion and upon
giving the Licensee ten {10) Business Days' nolice, to terminate this Agreement.
Consequences [f the Agreement s terminated under sections 6.2 or 63 of
expires at the end of the Term:

the License immediately terminates and the Praducts will no longer be avaiiable
to the Licenses;

the Licensee must immediately destroy, delete, or return to Nearmap all Products;
and

subject to section 7.3, the Licensee and the Authorized Users are not permitted
to use any Products for any purpose.

Gosts Nearmap reserves all rights following termination of this Agreement,
including any #ights availabie to Nearmap to collect any outstanding Fees which
may be owed by the Licensee. The ticensee will ba liable for any reasonable legal
cosls incurred by Nearmap in enforcing its rights following lermination of this
Agreement.

Continuing obligations After expiry or termination of this Agreement, sections
1.5, 2, 4,65, 7,89, 10, 13, 14, 15, and 17 wili stil be binding on the Licensee
in retation to Praducts licensed or obtained during the Term, )
INTELLECTUAL PROPERTY

1.2

7.3

Ownarship Unless atherwise indicated, the Websiie, the Products, the Content,
and all associated Inteflectual Property Rights, data, information, and software
are owned by Nearmap and are protected by copyright, moral rights, trademark,
and ather laws refating to the protection of intellectual property. Nearmap reserves
all of its Inteileciuai Property Rights. Excapt for the limited License granted to the
Licensee In section 1.1, no ownership or Intellectual Property Rights in the
Website, APls, any Product, or Content will pass or be licensed to the Licenses.
Trademarks The Nearmap trademarks and all associated Intellectual Property
Rights are owned by Nearmap. Nothing in this Agreement confers upon the
Licensee any rights to use or modify any of Nearmap’s trademarks, except that
Nearmap grants the Licensee a royalty free, limited, non-exclusive, nen-
transferrable, non-sublicensable license to reproduce and dispiay Nearmap
trademarks only to the extent necessary to comply with the Licensee's obligations
under this Agreement. Any such repraduction aryl display of those marks must
comply with the palicies and rules Nearmap makes available to the Licensee fram
fime to time,

Derivative Works Subject to compliance with all other terms of this Agreement,
the Licensee is granted a non-exclusive right fo produce and use Derivative
Woarks for the Permitted Purpose. Unless otherwise natified to the Licensee by
Nearmap, the Licensee may continue using Derivative Works following
terminaticn ar expiry of this Agreement. For the avoidance of doubt, Nearmap will
continue to own aii rights in and to any Products and Content embedded in a
Derivative Work, but all other rights in and io the Derivative Work will belong te
the Licengeea.

THIRD PARTY PROVIDERS

5.1
(@)
{b)

(c)
(dy

Warranty The Licensea warrants that:

any information the Licensee supplies to Nearmap in respact of the Agreement is
complete and corract. The Licensee must kaep Nearmap informed of any change
to the Licensee's information provided to Nearmap, inciuding any change to the
Licansee's contact details, or the detalls of a credit card used for payment;

the Licensee will immediately notify Nearmap of any usage of any Product culside
{he Permitied Purpose, and provide any other information reagsonably requested
by Nearmap;

tha Licensee has the power to enter into this Agreement and lo perform the
obligations under it; and

the Licensee has and wili comply with all relevant Taws relating to the Licensea's
use of the: )

(i} License;

{iy Products; end

{iiiy Website.

TERMINATION AND EXPIRY

6.2

Initial Term This Agreement commences on lhe Commencement Date and
continues until expiry of the Term unless terminated aarlier in accordance with
the lerms of this Agreement or renewed under section 1.3

Termination by Either Party Either party may terminate this Agreement with
immadiate effect by giving natice %o the other party if:

(a)
(b}
{c}

Tre Licensee acknowledges and accepts that Nearmap engages with Third Party
Praviders in order to provide the froducts under this Agreement. The provision of
the Products is contingent upon adequate deiivery of preducts and services by
those Third Party Providers and are subject to those Third Party Provider terms
and conditions (as updated from tme to time). By entering into this Agreement, the
Licensee agrees that where applicable they must comply with those terms and
conditicns which zre applicable to the use of those Third Party Providers products,
whers incorperated into Nearmap’s Produals, Nearmap have set out the type of
Third Party product or services incarporated into Nearmap's Products and the
relevant Third Party Providers terms and conditions below for reference.

Google — hitps:/imaps.qoogle.comyhelpierms maps.html in connection with the
use of Google Street Maps;

NASANCAS - hitgs:ﬂwww.nearmag‘comfaufenflegalfcogyﬂghl in connecticn with
viewing satellite imagery on the Website; and

Precisely — hﬂgs:waw.grecisely;.comﬁegah'l':censinglsoﬂware-and-dala—end—user-
license-agreement in connectien with viewing properly datasets on the Wabsite
and/or through an APl

WARRANTY AND LIABILITY

9.1
9.2
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Warranty Nearmap agrees to use Industry standard GPS to ensure caplured
imagery has aceurate gecgraphical positioning.

DISCLAIMER OF WARRANTIES OTHER THAN AS SET FORTH IN SECTION
9.4, THE WEBSITE AND THE PRODUCTS ARE PROVIDED ON AN "AS 18"
AND "AS AVAILABLE" BASIS, WITHOUT ANY WARRANTIES OF ANY KIND,
TO THE FULLEST EXTENT PERMITTED BY LAW. NEARMAP AND TS
CONTENT PROVIDERS, THIRD  PARTY PROVIDERS,  AGENTS,
MANDATARIES, AND AFFILIATES EXPRESSLY DISCLAIM ANY AND ALL
REPRESENTATIONS, WARRANTIES, GCONDITIONS, AND GUARANTEES,
WHETHER EXPRESS, STATUTORY OR IMPLIED, INCLUDING, BUT NOT
LIMITED  TO, ANY IMPLUED REPRESENTATIONS, WARRANTIES,
CONDITIONS, OR GUARANTEES OF MERCHANTABILITY, TITLE, FITNESS



2.3

9.4

9.5

9.6

87

9.8

{a)
(b)
(c)

9.9

10.
101

10.2
()
(b)
()
{d)

10.3
{a)

FOR A PARTICULAR PURPOSE, NON-INFRINGEMENT, AND COURSE CF
DEALING OR PERFORMANCE.
NO REPRESENTATIONS WHILE NEARMAP USES REASONABLE EFFORTS
TG ENSURE THE ACCURACY, CORRECTNESS AND RELIABIITY OF THE
CONTENT, THE PRODUCTS, AND THE WEBSITE, NEARMAP AND TS
THIRD PARTY PROVIDERS MAKE NO REPRESENTATIONS, WARRANTIES,
CONDITIONS, OR GUARANTEES AS TO THE ACCURAQCY,
CORREGTNESS, OR RELIABILITY OF ANY PRODUCT OR CONTENT
CONTAINED ON THE WERSITE AND/OR OBTAINED THROUGH AN APl
THE PRODUCTS, THE WEBSITE AND APls MAY BE SUBJECT TO
ERRORS, OMISSIONS, INACCURACIES, AND DISTORTIONS, AND
NEARMAP WILL NOT BE RESPONSIBLE FOR, OR LIABLE FOR ANY
CLAIMS MADE BY OR ARISING QUT OF, ANY PERSON OR ENTITY
SEEKING TO RELY ON ANY OF THE PRODUCTS, THE WEBSITE OR APIS.
LIMIT OF LIABILITY NEARMAP'S LIABILITY FOR: (A} A BREACH OF A
WARRANTY UNDER SECTION 94; OR (8) A BREACH OF A
REPRESENTATION, WARRANTY, CONDITION, OR GUARANTEE WHICH 1S
WPLIED OR IMPOSED IN RELATION TO THIS LICENSE UNDER
L EGISLATION AND GANNOT BE EXCLUDED, WILL BE LIMITED TO, AT
NEARMAP'S OPTION, REPLACING OR REPAIRING THE PRODUCTS OR
SUPPLYING PRODUCTS EQUIVALENT TO THE RELEVANT PRODUCTS, OR
PAYING THE COST OF REPLAGING CR REPAIRING THEPRODUCTS,
NO LIABILITY FOR GLAIMS TO THE EXTENT PERMITTED BY LAW, IN NO
EVENT WILL NEARMAP, [TS CONTENT PROVIDERS, AGENTS,
MANDATARIES, OR AFFILIATES BE LIABLE FOR ANY CLAIMS OF ANY KIND
ARISING FROM OR CONNECTED WITH THE USE OF THE WEBSITE OR
APIS, THE CONTENT OR THE PRODUCTS, OR THE UNAVAILABILITY CF
THE SAME, INCLUDING BUT NOT LIMITED TO, LOSS OF USE, 1.OSS OF
PROFITS, OR LOSS OF DATA, AND DIRECT, INDIRECT, INCIDENTAL,
PUNITIVE, AND CONSEQUENTIAL DAMAGES, WHETHER IN CONTRACT,
TORT  (INCLUDING BUT NOT UMITED TO  NEGLIGENCE),
EXTRACONTRACTUAL LIABILITY, OR OTHERWISE. THE LiCENSEE 1S
RESPONSIBLE FOR THE ENTIRE COST OF ALL SERVICING, REPAIR, OR
CORRECTION REQUIRED DUE TO THE LICENSEE'S USE OF THIS
WEBSITE, THE CONTENT OR THE PRODUCTS. THIS EXCLUSION
APPLIES, WITHOUT LIMITATION, TO ANY CLAIMS CAUSED BY OR
RESULTING FROM RELIANCE BY A USER ON ANY [INFORMATION
OBTAINED FROM NEARMAP.
AGGREGATE LIMIT iN NO EVENT WILL THE AGGREGATE LIABILITY OF
NEARMAP, WHETHER IN CONTRACT, WARRANTY, TORT (INCLUDING
NEGLIGENGCE, WHETHER ACTIVE, PASSIVE OR IMPUTED},
EXTRACONTRAGTUAL LIABILITY, PRODUCT LIABILITY, STRICT LIABILITY
OR OTHER THEORY, ARISING OUT OF OR RELATING TG THE USE OF THE
PRODUCTS, THE CONTENT, THE WEBSITE OR THE APIS, EXCEED ANY
COMPENSATION OR FEE THE LICENSEE HAS PAID, IF ANY, TO NEARMAP
EOR ACCESS TO OR USE OF THE PRODUCTS OVER THE TWELVE {12)
MONTH PERIOD PRICR TO THE ALLEGED DEFAULT, BREACH, OR EVENT
GIVING RISE TO THE LIABILITY.
Third Party Providers The Licensee acknowledges that Nearmap relies on the
services of Third Party Providers in order to supply the Praducts and relaied
services. Without limiting any of the above, to the fullest extent permitted by
applicable law, Nearmap will not be liable for any loss, damags, aor cost of any
kind, which is caused, ot confributed to, by a third party service provider except
to the extent it was caused or contributed by the acts, defaulls or omissicns of
Nearmap.
indemnity To the extent permitied by law, the Licensee agrees to indemnify
Nearmap and its directors, officers, employees, agents, mandataries, and
subcontractors, from and agalnst any and all direct or indirect claims, damages,
tosses, liabifities, expenses, and cosis {including reasonable attorney's fees and
costs) arising from or out of:
the Licensee's actual or alleged breach of any provisions of this Agreement;
the Licensee's use of the Product for any purpose; and
the Licensee's use of, or any third parly's use of, or inabilily to use, any
Derivative Works, including without limitaticn, any output from the Derivative
Works.
Notice of claim Nearmap will provide the Licensee with natice of any claim o
allegation, under section 8.8, and Nearmap has the right to participate in the
defense of any such claim at its expense.
COPYRIGHT COMPLAINTS
If any third party brings a Claim against the Licensee alleging that the
Licensee’s use of the Products, in accerdance with this License, infringes their
copyright {"Infringement Claim”), Nearmap will defend the Licensee against
the Claim and pay any settlement to which Nearmap consents or final court-
awarded damages for which the Licensee is liable,
The Licensee rust:
promptly notify Nearmap of any such Infringement Claim;
not make any admissions in relation to the Infringement Claim without
Nearmap's pricr wiitten censent;
permit Nearmap to conduct the defense of the Infringement Claim including all
negotiations for settlement; and
provide Nearmap with any assistance reasonably requested to aliow Nearmap
to defend the Infringement Claim.
Nearmap will have no liability for any Infringement Clalm;
that arises from any:
(i} use of the Product in violation of this Agreement;
(i) madification of the Product by anyone other than Nearmap, or a party
authorized by Nearmap, in writing to maodify the portion of the Product
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applicable to the Infringament Claim; or

third-party products, services, hardware, software, or other materials, or a
combination of these wiih the Products, which would nat be infringing
without this comhbination; or

if the Licensee fails to compily with section 10.2.

To the maximum extent permitied by law, this section 10 sets out Nearmap's sole
and sxclusive Sability, and the Licensee’s sole and exclusive remady, for any third
party Infringement Claims brought against the Licensee in relation to an
infringement of [ntellectual Property Rights.

PRWVACY POLICY

Nearmap will collect, use, and disclose any personal information supplied by the
Licenses as sel out in Nearmap's Privacy Policy, as amended from time to time,
and currently available at h1tQs:waw.nearmag.comfus.'enﬂegaiigrivacg—golicy.
The Licensee hereby consents to those callections, Uses, and disclosures,

Ta the maximum extent permitted by law, by entering into this Agreement, the
{icensee expressly consents to receiving general emails relating to product
updates, new products, cr anything related to the usage of the product from
Nearmap, but prior written consent is required to receive by emall direct marketing
communications from Nearmap.

By entering info this Agreement, the Licensee acknowledges that personal
information provided by the Licensee in the courss of accessing Products
(including, without limitation, credit er debit card details provided by the Licensea
for the purpase af paying Nearmap) may be disclosed to and held by one or more
of Nearmap's third parly suppliers and partners {including, without limitation,
providers of payment processing services), and used by those third parties in
connection with the supply of Preducts.

FORCE MAJEURE

)

Force Majeure Event If a party is unable to perform or is delayed in performing
an obligation under this Agreement (except for any obligation to pay money,
including Fees) because of an act of war, terrorism, hurricane, earthquake, other
act of God or of nalure, stiike or other labor dispute, riot or other act of tivil
disorder, embargo, or other cause beyond the performing party’s reasonable
control {‘Force Majeure Event”):

that obligation is suspended but only so far and for so long as that party is affected
by the Farce Majeure Event; and

the affected party wiil not be responsible for any loss or expense suffered or
incurred by the cther parly, as a result of, and to the extent that, the affected party
is unable to perform, or is delayed In performing, iis obligations under this
Agreament because of the Force Majeura Event.

Notice of Force Majeure Event If a Force Majeure Event ccours, the party
affected by the Force Majeure Event must:

Promptly {when reasonably possible 1o do so) give the other party notice of the
Force Majeure Event and an estimate of the non-performance and delay,

take all reasonable steps to overcome the effects of the Force Majeure Event; and
resume compliance as soon as practicable after the Force Majeure Tvent no
longer affects it.

CONFIDENTIALITY

Subject to any other written agresmants between the parties in connection with
this Agreemant, any information provided in writing or crally or data provided by
either party under this Agreament {“Discloser”) to the other party (‘Recipient”)
and marked or identified as praprietary or Confidentia: Infarmation shall not be
disciosed for a period of three (3) years from termination or expliry of this
Agreement, unless mutually agreed in writing by the parties. The parties will
disclose Confidential Information only to their employees who have a need to
know for the purposes of this Agreement and who are under a duty of
confidentiality no less restrictive than the Licensee's duty hereunder, The
Recipient will protect Cenfidential Information from unauthorized use, access, or
disciosure in ihe same manner as it would pretect their own confidantial or
proprietary information of similar nature and with no less than reasonable care.
Taa confidentiality abligations do not apply to the Recipient if:

the Discloser has first agreed in writing to the particular disclosure, use, or
copying;

the Confidential Information was generally known by or available to the public
through no wrongful act of the Recipient or otherwise than as a consegquence of
a breach of this Agreament;

the Confidentiai Information was received by the Recipient without breach of this
Agreement from a third party without restriction as to the use and disclosure of
the Confidential Information; or

the disclosure of Confidential Information is legally compelled due to compliance
with federal and siate laws or an order by a court,

Immediately upan termination or expiry of this Agreement, the Recipient must
{at its expense):

cease all use of the materials and Confidential Informatior,

destroy or return (at the Discloser's discretien) the Confidential Information 10
the Discloser together with all coples, reproductions and summaries of the
same;

destroy all of its notes, memoranda and records (i whatever form) containing,
referring to or based on the Confidential Information;

ensure that any person who receives the Confidential Information by the
Reciplent's authority returns the Gonfidential Information to the Discloser in any
form in which it is held or destroys It and gives evidence of its destruction to the
Discloser; and

provide to the Discloser a written certificate confirming compliance with the
raquirements under this section.

NOTICES

Al notices and consents will be in writing and will be considered delivered and




effective upon recelpt {cr when delivery is zefused) when:

(a)  personally delivered;

(b)  sent by registered or certified mail (postage prepald, return receipt requested);

(¢}  sent by nationally recognized private courier (with signature required and all
fees prepaid); or

(d)  sentby email with confirmation of transmissicn,

142 Notices must he sent to the Licensee at the address set forth in the Quote (or i
noneis specified, the address to which Nearmap sends invoices) and for
Nearmap to 10897 South River Front Parkway, Suite 150, South Jordan, UT
84095, USA, or al ancther address as a party may designate in writing.

15. JECHNOLOGY EXPORT

The Licensee shali not; (a} permit any third parly to access or use the Product in
viotation of any U.S. or Canadian law or regulation; or (b} export any software
provided by Nearmap, or otherwise remove it from the United States or Canada,
except in compliance with all applicable U.S. and Canadian laws and reguiations,
Without imiting the generality of the foregoing, the Licensee shall not permit any
third party to access or use the Product in, or export such software io, a country
subject to a United States embargo (as of the Effective Date, Cuba, Iran, Narth
Korea, Sudan, and Syria) or a Canadian embargo.

16. MISCELLANEQUS TERMS

16.1 Nearmap customer Licensee grants Nearmap the right o use Licensee's name
and loge to identify as a Nearmap customer for marketing or promational
purposes in public or private communications with Nearmap’s existing or
potential customers, subject fo Licensee's siandard trademark usage
guidelines as provided to Nearmap from time to tima.

16,2 Additional Terms and Conditions The Additional Terms and Ganditions farm
part of, and shouid be read in conjunction with, this Agreement.

163 Precedence of Documents This Agreement is comprised of:

(a} the Additional Terms and Conditions under Schedule 1;

{b) the Quote and attached Schedules;

{¢) any Product-Specific Terms; and

(6) this products agreement.

If there is any ambiguity or inconsistency between the documents compiising
the Agresment, the document appearing higher in the list will have precedence.
if the Licensee purchases the Products through a reseiler, the terms and
conditions under this Agreement will apply, This Agresment betwesn Nearmap
and the Licenses supersedes all terms and conditions attached to the
Licensee's andior reseller's purchase order.

164 Independent Contractors The parties are independent contractors and will so
represent themselves in all regards. Neither party is the agent of the ather, and
neither may make commitments on the other's behalf. The partles agree that
neither party's employee or contractor is an employee of the otherparty.

18,5 Construction The parties agree that the terms of this Agreement result from
negotiations between them. This Agreement wilt not be construed in favor of or
against either parly by reason for authorship.

6.6 Walver Neither parly will be deemed to have waived any of its rights under this
Agreement by lapse of time or by any statement or representation other than by
an authorized representative in an explicil written waiver, No waiver of a breach
of this Agreemenit will constitute a waiver of any other breach of this Agreament.

167 Severability If one or mare of the terms of this Agreement are found to be
invalid, Tllegal or unenforceabls in any respect, the validity, legality and
enforceability of ihe remmatning terms will not be affected.

16.86 Amendments Other than as expressly specified In this Agreement, this
Agreement may only be varled with the wriiten consent of Nearmap and the
Licenses. .

169 Assignment This Agreement shall not be assigned by either party without the
prior wrilten consent of the ather party which shall not be unreasonabiy withheld;
provided, however, that Nearmap may, upon written notice to the Licensee,
assign all of its rights under this Agresment to (i) a parent, subsidiary ar Affiliate
of Nearmap, (Il) a purchaser of all or substantially ali assets related to this
Agreement, or (i) a third party participating in a merger, acquisition, sale of
assets or other corporate reorganization in which Nearmap Is participating. Any
attempt to assign this Agresment in violation of this proviston shall be void and of
no effect. This Agreement shall bind and inure to the bensfit of the pariies and
their respactive successors and permitied assigns.

16.10 Entire Agreement This Agreement:

{a) comprises the entire agreement and understanding between the patlies on
everything cannected with tha subject matier of this Agreement; and

(b} supersedes any prior agreement or undersianding on anything connected
with that subject matter.

16.11 Counterparts This Agreemesnt may consist of a number of counterparts and, if
s0, the counterparts taken together constitute one and the same instrument.
This Agreement is not binding en any party unless one or mare counterparts
have bean duly executed by, or an behalf of, Nearmap and the Licensee.

16.42 Language The parlies have expressly agreed that this Agreemant, and all
ancillary agreements, documents, or notices relating to the Agreement, be
drafted solely in the English language. Les partigs aux présentes ont
expressément convenu que cet accord et toute autre canvention, document
ou avis y afférent solent rédigés en anglals seutement.

1613 Governing Law This Agreement will be governed by and construed In
accardance with the laws of the State where the Licensee conducts business
{without giving effect to the cenfiicts of laws provisions thareaf).

17.  DEFINITIONS

fn this Agreement;
Additional Terms and Conditions means the additionai terms and canditions (if
any) setoutin the Quote.

Affiliate means, with respect to Nearmap, any entity thal controls or is controlled by

Nearmap, oris undet common control with Nearmap. For purposes of this definition, an

entity shall be deemed to control ancther eniity If it owns or contrals, directly or indirectly,

at feast 50% of the voting aguity of another entity {or other comparable intarast for an

entity ather than a corporation). )

Allowance means any usage allowance the Licensee is permitted to use andfor drawn

down agalnst for any Licensed Non-Government Products as specified the Quote.

AP] means application programming interface.

Authorized User means the number of persons specified in the “Seats” section cf the

Quote, who have been granted access to the Product by the Licensee pursuant to the

term and conditions of this Agreement, and wha either has been assigned a unique

Nearmap user login credential or whom the Licensee has assigned a user login

credential that enables access to the Preduct through the Website or API.

Business Days means any day other than a Saturday, a Sunday or a recognized public

holiday in the State of Utah, USA.

Claim means any claim, cost {including legal costs on a solicitor and client basis),

damages, debt, expense, lax, jiability, ioss, obligaticn, allegation, suit, action, demand,

cause of action, proceeding, or judgment of any kind, however calculated or caused, and

whether direct or indirect, consequential, incidentat or economic.

Commencement Date means (a) for New Subscription Quotes, the date as spacified in

the “Contract Cornmencement” section or the *Subscription Start Date” section of the

Quote, whichever is later, or (b} for Renewal Quates or Amendment Quotes, the date as

specified in the *Subscription Start Date” section of the Quote.

Commercial Purpose means to distribute, transfer, sell, sublicense, or pass

possession of any Products {in whole ar in part) for the purpase of direct commercial

benefit or gain by the Licensee.

Confidential Information means the terms of this Agreement, the pricing, and any other

information relating to the business, finances, strategy, metheds, processes, products,

metadata, services or other affairs of a party or its representatives or related bodies

corporate which is disclosed to, lears by or accessed by the Licensee in connection with

the Agreement, whether before or after the Licensee entered into the Agreement,

whether orally, electronically, in writing or otherwise.

Content means any content made available by or on behalf of Nearmap to the Licensee

in connection with the License, whether or not through the Website or an AP,

Coverage Area means the area specified in the “Coverage” section of the Quate for

which Nearmap has avalfable Products, which may cover part or all of that area and

which may cover part (but nat all) of the area covered by the Survey.

Berivative Work means any new work creaied by or for the Licensee that incorporates,

embeds, or includes all or part of a Nearmap Product or Cantent.

Discloser has the meaning given In section 13.1.

Fair Use Policy means the policy as attached to the Quote.

Fault means any faull, fallure, arrcr, or defact which prevenis the Licensese from

accessing the Products, other than where access Is prevented due to a planned

outage, because of an unjoreseeable event neyond Nearmap's reasanable control or

any conducl or activity underiaken by the Eicensee, the Licensee’s employess, agents,

or mandataries.

Fees means the fees specified in the Quote, payable by the Licensee forthe License,

or as ctherwise agreed in writing betwaen Nearmap and the Licensee.

Force Majeure Event has the maaning given in section 121,

Government Products means any Products specified In the Quote thal are described

as “Nearmap Vertical for Govemment" and “Nearrnap Oblique for Govemment® and

includes any other Products offered by Nearmap for government customers only

where use of its Licanse is connected te the Fair Use policy.

Infringement Claim has the same meaning given in section 10.1,

Inteltectuai Property Rights includes alj industriai and intellectual property rights

throughout the world, ingluding copyright, moral tights, frademarks, patents, rights to

protect confidentia: information, and any other simitar rights.

License means the license granted in section 1.1,

Licensee means the person or entity specified in the "Customer Name" section of the

Quots,

Nearmap means Nearmap US, Inc.

Non-Government Products means all Products specified in the Quate that do not falf

under the definition of Government Products.

Operational Hours means $am ta 5pm MT.

Pariodic Allowance or Periodic Data Allowance means the data allowance specified

in the “Allowance” section of the Guiote unless otherwise agreed in writing between

Nearmap and the Licensee.

Perlodic Allowance Section means section 1.8 (or its equivalent} in tha most current

version of the products agreement currently located at herg.

Parmitted Purpose means the use of Products by the Licensee for internal purposes

in the Licensee's ordinary business, and at all times excludes any:

{a)  Commercial Purpese;

(b} Unlawful Purpose;

(<) Integration, or attempt to integrate, the Products in an internal system of the
Licensee or of a third party; and

(d)  Redistriibution or copying of files, images, or photographs, or making such files,
images, or photographs available in any medium or manner that is contained in
the Products to any third parly {excepl as expressly permitted under this
Agreement).

Products means any Nearmap products specified In the Quote {and further described

on the Website) and, if applicable, the Survey. For the avoidance of doubt, Products

include Content.

Product-Specific Terms means additional terms and conditions that apply to certain

Products, currently located here.

Quote the document produced after the Licensee places an initial order for the

Product(s), requests any changes lo its License, or renews its License, which may be

titled "New Subscription Quote", “Renewal Quote” or *Amandment Quote”.
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Recipient has the meaning given in section 13.1.

Renewal Term has the meaning given in seclion 1.3.

schedule means a schedule to this Agreemant, where such schedule has been
incarporated by reference to form part of this Agreemant.

Subscription Perlod means the period stated in the “Subscription Pericd” coiumn
of the Quote,

Suhscription Start Date means the date specified in {he “Subscription Start Date”
seclion of the Quote,

Term means ihe term specified in the “Subscriptian Term" section of the Quote,
cemmencing on the Commencement Date, Where a Subscription Period is stated
on ihe Quote, "Term” means the Subscription Period,

Third Party Providers means third party providers of products and services

to Nearmap.

Unlawful Purpose means any unlawiul purpose, including but not limited to
stalking, harassing or intimidating any person or engaging in misleading or
deceptive conduct.

URL means a Uniform Resource Locator.

Wehsite means all pages and sub-siles avaflable within the nearmap.com domain.
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FAIR USE POLICY

General
1. It is important to Nearmap that all customers are able to access the Producls and Services, Accardingly, wa have devised a Fair Use Policy that applies to the dala
usage of the Products and Services.

2. in this Fair Use Policy:
2. Excessive Use has the meaning given to that term in section 7 of this Fair Use Folicy;
. Fair Use Policy means this policy;
c. Nearmap, we, us or our means Nearmap US, Inc.;
d. Produsts has the meaning given to thal term in Your Nearmap Agreement;
8. Services has the meaning given to that term in Your Nearmap Agreement;
£ You of Your means any customer of Nearmap;
g. Your Nearmap Agreement means the agreement pursuant o which Nearmap provides Yau with various praducts and services; and
h. Unreasonable Use has the meaning given to that term in sectien 5 of this Fair Use Policy.

3. We reserve the right to vary he terms of this Fair Use Policy from time to time.

4. This Fair Use Policy Is in addition to Your Nearmap Agreement and in the event of any inconsistency between the terms of this Fair Use Policy and the terms and
conditions of Your Nearmap Agreement, Your Nearmap Agreement prevails.,

Unreasonable Use
5. We considar Your use of the Products and Services unreasonable where You use it in a manner which is reasonably censidered by Nearmap ta be fraudulent use, to
be contrary to Your Nearmap Agreement or to adversely affect other Nearmap customers' use of or access te the Products and Services.

6. Among other things, “fraudulent use” includes resupply of the Products and Services without Nearmap's consent so that someone else may access or use the
Products and Services or lake advantage of the Products and Services.

Excossive Use
7. Excessive Use is a continuing and unreasonably disproportionate use of the Products and Services when compared to other average individual named users.

Nearmap’s Rights
8. Where Your use of the Producis and Services constitutes Unreasonable Usa and/for Excessive Use, Nearmap may contact You to discuss changing Your usage
pattern so that it conforms with this Fair Use Policy, or to upgrade o a more suitable Praduct or Service {ifappiicable).

9. If, after Nearmap has contacted You, Your Unreasonable Use andfor Excessive Use continuas, Nearmap may, without further notice to You:
a. restrict Your access to low resolution imagery for the remainder of the maonth; and/or
b, restrict Your access ta low resolution Imagery for the remainder of the month until Your daia allowance is reset at the baginning of the next month (it applicable);
andfor
. rastrict Your access for the remainder of the month; andfor
restrict Your access to Nearmap until Your data allowance is reset at the beginning of the next month (if applicable}; and/ar
immediately cease Your access to Nearmap; andfor
f. exercise any other right available 1o Nearmap under the terms of Your Nearmap Agreement,

peo
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RESOLUTIONNO.: 251 2023
OF

NOVEMBER 27, 2023

A RESOLUTION AUTHORIZING AN AGREEMENT WITH
DECKARD TECHNOLOGIES, INC. FOR SHORT-TERM RENTAL INVENTORY
AND COMPLIANCE SERVICES AT COST OF $3,500.00 IN THE FIRST YEAR

WHEREAS, the City of Newburgh has recognized a need for professional support services
t6 conduect a short-term renfal property inventory to ensure compliance with applicable laws, rules
and regulations, including the City of Newburgh Hotel Room Occupancy Tax; and

WHEREAS, Deckard Technologies, Inc, has developed professional support services to
assist with the City of Newburgh’s short-term rental inventory and compliance project; and

WHEREAS, funding for the cost of the firstyeat of the contract will be $3,500.00 and derive
from budget line A.1315.0453; and

WHEREAS, this Council finds it in the best interest of the City of Newburgh to enter into
an agreement with Deckard Technologies, Inc. for professional support services;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to enter into an agreement with Deckard
Technologies, Inc. at a cost of $3,500.00 in the first year for professional support services to assist
with the City of Newburgh'’s short-term rental inventory and compliance project. '



MASTER PROFESSIONAL SERVICES AGREEMENT

This Master Professional Services Agreement (the "Agreement”) is made and entered into as of
(the “Effective Date”) by and between Deckard Technologies, Inc., a
Delaware corporation (“Deckard"), having its principal offices located at 1620 5% Avenue, Suite 400,
San Diego, CA 92101 and _City of Newburgh, NY__(“Client’), having its principal offices at

83 Broadway, Newburgh, NY 12550

RECITALS

WHEREAS, Deckard provides advanced data analytics and technology solutions for real estate
through its proprietary Rentalscape platform (the “Platform);

WHEREAS, Client desires to engage Deckard to perform the services described in SOWs
attached to this Agreement in accordance with the terms and conditions hereof;

NOW THEREFORE, the parties hereby agree as follows:
1. Statements of Work.

1.1. Client hereby retains Deckard and Deckard hereby agrees to use the Platform to
perform certain data analytics services (the “Services”), which shall be specified in writing in
statement(s) of work executed by the parties hereto (each an “SOW"), The SOW for the initial Services
to be performed by Deckard is attached hereto as Exhibit A. Each subsequent SOW shall be signed
by both parties and shall set forth, upon terms mutually agreeable to the parties, the specific Services
to be performed by Deckard, the timeline and schedule for the performance of such Services and the
compensation to be paid by Client to Deckard for the provision of such Services, as well as any other
relevant terms and conditions. If an SOW includes the development of specific work product, the
specifications of such work product shall be set forth on the relevant SOW. The parties shall attach a
copy of each Statement of Work to this Agreement and each such SOW shall be incorporated herein by
reference. Any changes to an SOW shall be in writing, executed by each party (each a “Change
Order"), attached to the original SOW and incarporated therein and attached hereto as part of Exhibit
A. All such executed SOWs and Change Orders are subject to the terms and conditions of this
Agreement, are incorporated herein, and made a part hereof. In the event of any conflict between the
terms of this Agreement and any SOW or Change Order the terms of this Agreement shall control.

12. Deckard agrees to apply Deckard's best efforts to the performance of Services under
this Agreement competently and professionally, and will deliver the work product as set forth in the
applicable SOW. Deckard shall devote such time and attention to the performance of Deckard's duties
under this Agreement, as shall reasonably be required by Client, or as customary in the software
industry.

2, Performance of Services. In carrying out the Services, Deckard shall fully comply with any
and all applicable codes, laws and regulations and, if applicable, the rules of the site at which the
Services are performed. Deckard shall provide a project manager who shall oversee the day-to-day
performance of the Services and ensure the orderly performance of the Services consistent with each
SOW and this Agreement. Deckard’s project manager shall reasonably cooperate with Client's project
manager and keep him or her informed of the work progress.

Deckard Technologies, Inc. MSA 01.25.2023



3. Fees.

3.1. Client shall pay all fees in the amount and in the time periods set forth in the applicable
SOW. In no event shall the fees payable to Deckard hereunder exceed any maximum amount set out
in the SOW. Client shall reimburse Deckard for actual and reasonable expenses incurred in performing
the Services that are set forth in an SOW or otherwise approved in advance by Client, including meals,
incidental expenses and reasanabie travel costs incurred for travel in such amounts as authorized by
the Federal or specified State or local travel regulations. Original receipts must be presented with any
invoice for such costs andfor expenses and Deckard shall attest that the costs and/or expenses are
actual and allocated to the Services.

32. Deckard agrees to use commercially reasonable efforts to ensure that invoices comply
with the form, timeliness and any supporting certification requirements that are provided to Deckard by
Client in writing from time to time during the Term. Unless otherwise specified in an SOW, Client shall
pay all invoices within 30 days of Client's receipt of such invoice.

3.3. Client agrees that custom development requests outside of the scope of work may
incur a fee of $250 hourly rate at a minimum of 2 hours of labor. Client agrees that custom
requests may or may not be released on the original agreed upon release date.

4, Taxes. Deckard acknowledges that as an independent contractor, Deckard may be required by
law to make payments against estimated income or other taxes due federal, state and other
governments. Deckard agrees to pear any and all expenses, including legal and professional fees,
increased taxes, penalties and interest that Deckard or Client may incur as a result of any attempt to
challenge or invalidate Deckard's status as an independent contractor, and Deckard agrees to defend,
and hold Client harmless from any liability thereon.

5. Term and Termination.

5.1. The term of this Agreement (“Term”) shall commence on the Effective Date and
shall continue in force and effect for a period of one year; the Term shall be automatically renewed
thereafter for additional periods of one year each unless terminated by either party by giving written
notice of termination to the other party not less than 60 days before the end of the then-current period.
Termination shall have no effect on Client's obligation to pay the applicable labor rate with respect to
Services rendered prior to the effective date of termination.

52  Termination. This Agreement shall be terminated as foliows:

5.2.1. By either party by giving the other party 60 days prior written notice; provided
that, such termination shall not be effective until each and every SOW then outstanding shall have been
fully performed in accordance with the terms and conditions of the SOW.

5.2.2. Upon the entering into or filing by or against either party of a petition,
arrangement, or proceeding seeking an order for relief under the bankruptey laws of the United States,
a receivership for any of the assets of the other party, an assignment for the benefit of its creditors, or
the dissolution, liquidation, or insolvency of the other party.
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5.2.3. Client may terminate this Agreement or any SOW if Deckard materially breaches
this Agreement or the applicable SOW and fails to cure such breach to Client’s reasonable satisfaction
within 30 days of Deckard receipt of written notice thereof.

53, Continuation. This Agreement shall continue in full force and effect following the
termination of any SOW, unless otherwise agreed by the parties.

54. Post Termination Obligations. Upon the expiration or termination of this Agreement or
any SOW for any reason, Deckard shalil: (i) carry out an orderly winding down of the affected work; (ii)
deliver to Client the applicable work/deliverables not previously delivered in its then current form and
any documents or other information in whatever manner related thereto, (iii) return any property of the
Client then in Deckard’s possession; and (iv) submit a final invoice to Client for any Services performed
prior to the date of such termination and as otherwise permitted by this Agreement. Client shall pay
Deckard those amounts due for Services performed up to the date of termination.

6. Cooperation. Deckard expressly agrees that it shall reasonably cooperate with and assist
Client in; (a) responding to any inquiry or claim by or from any Federal, State or local government
agency regarding the performance of this Agreement; and/or (b) exercising any rights that Client may
have to pursue any remedies available to it under any applicable Federal, State or local law or
regulation.

7. Deckard Personnel. Deckard shall perform all Services in a professional and workmanlike
manner by individuals qualified to perform the Services. Deckard may, at its discretion, subcontract
with other companies or individuals to carry out some part of the Services, provided that Deckard shall
remain responsible for the oversight of all work performed.

8. Relationship of the Parties, Deckard is, and at all times during the term of this Agreement
shall be, an independent contractor of Client. Deckard shall not represent to any Client customer or
other person or entity that it has any right, power or authority to create any contract or obligation, either
express or implied, on behalf of, or binding upon Client or to any way modify the terms and conditions
of any SOW. This Agreement shall not create or in any way be interpreted to create a partnership, joint
venture, or formal business organization of any kind between the parties.

9, Representations and Warranties.
9.1. Deckard represents and warrants that:
9.1.1. Deckard shall perform all Services in a competent, professional, workman-like
manner and in accordance with the governing SOW and any applicable industry and/or professional

standards;

9.1.2. It has the legal right and authority to enter into this Agreement and perform the
Services under any SOW under which it agrees to petform Services;

g.1.3. Upon execution by an authorized representative, this Agreement will be a binding
agreement, enforceable against Deckard in accordance with its terms; and

9.1.4. Entering into this Agreement or performing work under a particular SOW shall not
violate any agreement (written or implied) with any third party.
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9.2. Client represents and warrants that:

9.2.1. It has the legal right and authority to enter into this Agreement and to deliver the
Data to Deckard to perform the Services;

9.2.2. Upon execution by an authorized representative, the Agreement will be a binding
Agreement, enforceable against Client in accordance with its terms; and

9.2.3. Entering into this Agreement or performing work under a particular SOW shall not
violate any agreement (written or implied) with any third party.

These warranties shall survive inspection, acceptance, and payment and are in addition to all other
warranties expressed or implied by law.

10. Nondisclosure of Confidential Information. During the performance of this Agreement
certain proprietary, technical and financial information ‘may be disclosed by one party (“Disclosing
Party”) to the other party (“Receiving Party”) and shall be deemed proprietary if marked with a
conspicuous legend identifying it as proprietary or confidential information (“Confidential Information”).
The Receiving Party shall not use less than the same efforts to prevent the disclosure of Confidential
Information received hereunder as is used to protect its own Confidential Information, and in no event,
however, less than a reasonable degree of care. Disclosure of Confidential Information received
hereunder shall be restricted to those individuals who are directly participating in the performance of the
Services under this Agreement. Confidential Information shall not include information that the Receiving
Party can demonstrate by competent evidence is (a) rightfully known to the Receiving Party without
obligations of non-disclosure, prior to receipt of such information from the Disclosing Party; (b)
independently deveioped by the Receiving Party without the benefit or use of the Confidential
Information furnished by the Disclosing Party, or obtained in good faith from a third parly having no
obligation to keep such information confidential; or (¢) publicly known through no breach of this
Agreement. Receiving Party may disclose Confidential Information when required by operation of law
or pursuant to the order of a governmental agency, but only upon prior written notice to the other party
to allow the other party the opportunity to take appropriate legal measures to protect the Confidentiai
Information. The parties acknowledge that any unauthorized use or disclosure of the Confidential
Information may cause irreparable damage to the other Party, for which there is no adequate remedy at
law, and shall entitie the other Party to obtain immediate injunctive relief without any requirement to
post bond, in addition to ali other available remedies.

11.  Liability Limitations; Disclaimer. ALL DELIVERABLES PROVIDED TO CLIENT BY
DECKARD UNDER THIS AGREEMENT ARE PROVIDED "AS 18" WITHOUT WARRANTY OF ANY
KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE. IN NO EVENT SHALL
EITHER PARTY OR ITS RESPECTIVE EMPLOYEES, REPRESENTATIVES OR SUBSIDIARIES BE
LIABLE FOR ANY CONSEQUENTIAL, INDIRECT, PUNITIVE, INCIDENTAL OR SPECIAL DAMAGES,
WHETHER FORESEEABLE OR UNFORESEEABLE, AND WHETHER OR NOT SUCH PARTY HAS
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE TOTAL LIABILITY OF EACH
PARTY ARISING OUT OF OR RELATED TO THIS AGREEMENT SHALL NOT EXCEED THE
AMOUNT PAID BY CLIENT TO DECKARD UNDER THIS AGREEMENT.

12.  Indemnification. Deckard shall indemnify and hold Client harmless from and against any
third party claims against and damages incurred by Client that are finally awarded by a court of
competent jurisdiction (including reasonable attorneys' fees) as a result of {a) injury or death to
persons, or loss of or damage to property caused by the acts of Deckard or its agents; {b} a claim that
the Services infringe the intellectual property rights of any third party; and (c) any violation by Deckard,
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its employees, agents, representatives or any person or entity acting on its behalf of any, Federal, State
andlor local law, or regulation. Deckard shall be entitled to assume control of the settlement,
compromise, negotiation and defense of any claim, and in such case, Deckard shall not enter into any
settlement of any claim or action that adversely affects Client's business or interests without its prior
approval, which shall not be unreasonably withheld or delayed. Client shall indemnify and hold
Deckard harmless from and against any third party claims against and damages incurred by Deckard
that are finally awarded by a court of competent jurisdiction (including reasonable attorneys’ fees) as a
result of (a) injury or death to persons, or loss of or damage to property caused by the acts of Client, its
customers or its agents; (b) any violation by Client, its customers, employees, agents, representatives
or any person or entity acting on its behalf of any, Federal, State and/or local law, or regulation. Client
shall be entitled to assume control of the settlement, compromise, negotiation and defense of any
claim, and in such case, Client shall not enter into any settlement of any claim or action that directly
affects Deckard’s business or interests without its prior approvai, which shall not be unreasonably
withheld or delayed.

13. Proprietary Rights. The results of the Services delivered to Client in the form delivered to
Client, including all reports, technical communications, drawings, records, charts, or other materials
originated or prepared by Deckard for Client in performing the Services (all of the foregoing,
collectively, the “Work Product”) shall be the property of Client, and Deckard hereby assigns all rights to
such Work Product to Client. Without limiting the generality of the foregoing and subject to Deckard's
confidentiality obligations under this Agreement, Client acknowledges that the Work Product will include
the aggregation and analysis of certain publicly available data and agrees that nothing contained in this
Agreement shall be interpreted to prohibit Deckard from using its technology and other intellectual
property to analyze the same or similar publicly available information for third parties. In addition, to the
extent that Deckard incorporates any Deckard Property (as defined below), including any pre-existing
or copyrighted work of Deckard into the Work Product, such Deckard Property shall remain the property
of Deckard. Deckard grants to Client a perpetual, royalty-free, irrevocable, worldwide, non-exclusive
license to use such Deckard Property in connection with exercising the rights of ownership granted to
Client under this Agreement. In addition, nothing herein shall grant to Client any rights in the Platform
or any other proprietary technologies and intellectual property used by Deckard in preparing any Work
Product {“Deckard Property”).

14, Governing L.aw. This Agreement and all disputes relating to this Agreement shall be
governed by the laws of the State of California, except as to any provisions of this Agreement that are
properly governed by the laws of the United States. All controversies or disputes arising out of this
Agreement shall be heard in either the state or federal courts sitting in San Diego County, California or
in another location agreed to by the parties.

15.  Assignment. Deckard shall not assign, transfer or sell its rights or abligations under the
Agreement without Client's prior written consent, which shall not be unreasonably withheld; provided
that such consent shall not be reguired if the assignment is in connection with the sale of all or
substantially ail of Deckard’s business tc which this Agreement relates, whether by merger, sale of
stock, sale of assets or otherwise.

16.  Severability; Survival. [f any part, term, or provision of the Agreement is held invalid or
unenforceable for any reason, the remainder of the Agreement shall continue in full force and effect as
if the Agreement has been executed with the invalid portion thereof eliminated. Upon termination or
expiration of this Agreement, the terms and conditions set out in Sections 5.4, 8, and 10 through 22 will
survive such termination.
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17.  Waiver of Breach. The waiver of a breach of the Agreement or the failure of a party to
exercise any right under the Agreement shall in no event constitute a waiver of any other breach,
whether similar or dissimilar in nature, or prevent the exercise of any right under the Agreement.

18. Force Majeure. Neither party shall be liabie for any failure to perform, or delay in performing,
any of its obligations hereunder due to causes beyond its reasonable control, and without the fault or
negligence of that party. Such causes shall include, without limitation, Acts of God, acts of civil or
military authority, fire, flood, epidemic, pandemic, quarantine, freight embargo, civil commotion or acts
of war, declared or undeclared.

19. Compliance with Laws. FEach party agrees to comply with all applicable local, state, and
federal laws and executive orders and regulations issued pursuant thereto and agrees to defend,
indemnify, and hoid the other party harmiess from any claim, suit, loss, cost, damage, expense
(including reasonable attorney’'s fees), or liability by reason of the other party’s violation of this
provision.

20, Dispute Resolution. In the event of a claim or dispute between the parties arising under this
Agreement, such claim or dispute shall be settled by mutual agreement between the senior
management of the parties, subject to ratification by Client's legislative body. if an agreement is not
reached within a reasonable time, except as otherwise provided in this section, any dispute concerning
the terms and conditions of this Agreement may be resolved by pursuing any right or remedy available
at law or in equity in accordance with this Agreement. Deckard shall, at all times, proceed diligently with
the performance of the Services hereunder. Notwithstanding the above, Client's contract with a
governmental entity may include a disputes clause under FAR 52.233-01 (the “Disputes Clause”),
pursuant to which a prime contractor may pursue certain procedures in the event of a dispute between the
customer and Ciient with respect to questions of law. or fact relating to the government contract. in such
case, all Deckard claims, controversies or disputes concerning matters that are subject to the Disputes
Clause of the government contract shall be governed solely by such disputes clause Deckard shall be
responsible for providing any and all certifications required by law or Client to enable Client or its customer
to verify, support, or confirm such certifications. Both parties agree that the occurrence of a dispute under
the Disputes Clause shall not interfere with either party's performance or other obligations under this
Agreement.

21. Entire Agreement. This Agreement and each SOW issued hereunder represent the entire
understanding and agreement between the parties hereto and supersede all other prior written or oral
agreements made by or on behalf of Client or Deckard. In the event of a conflict between the terms
and conditions of this Agreement and any SOW, the Agreement shall control, unless the SOW
expressly provides that it is intended to modify the Agreement. Deckard's proposals shall not be part of
this Agreement unless specifically referenced in the SOW and agreed to in writing by Client.  This
Agreement may be modified only by written agreement signed by the authorized representatives of the
parties.

22, Communications and Notices. Other than communications required to be made by Deckard's
project manager to Client's project manager, all notices, orders, directives, requests or other
communications of the parties in connection with this Agreement shall be in writing and shall be
provided as follows:
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in the case of Client: In the case of Deckard

Todd Venning Nickolas R. Del Pego
Title: City Manager Title: CEO

83 Broadway 1620 Fifth Ave Suite 400
Newburgh, NY 12550 San Diego, CA 92101

With a copy to:
Corporation Counsel
83 Broadway

Newburgh, NY 12550

23.  Media andfor Logo Use. Client agrees that Deckard shall have the right to use Client's
name on website, marketing materials and advertisements. In addition, Client shall have the
right to revoke Deckard’s right to use its name by providing Deckard with 30 days’ advance
written notice. Upon the expiration or termination of this Agreement the rights set forth in this
Section 23 shall terminate.

[Signature Page Foflows]
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IN WITNESS WHEREOF, Deckard and Client have each caused this Agreement to be executed
by their duly authorized representatives, effective as of the dates indicated below

DECKARD TECHNOLOGIES, INC. CLIENT
By: By:

Print Name: Print Name:
Date: Date:

Title: Title:
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EXHIBIT A

STATEMENT OF WORK

This Statement of Work (“SOW”) will be effective as of the last date of signature below, and

upon execution will be incorporated into the Master Services Agreement between Deckard
Technologies, Inc. and City of Newburgh, NY dated [EFFECTIVE DATE OF MASTER SERVICES
AGREEMENT] (the “Master Agreement’). Capitalized terms used in this SOW will have the same
meaning as set forth in the Agreement.
1. Short Term Rental Service. Client desires to engage Deckard to use the Rentalscape
Platform to prepare real estate property data for short-term rentals ("STRs") on all identifiable properties
within the City of: Newburgh in the State of NY based upon publicly available data and
such other data relevant to the Designated Geography to be provided to the client by Deckard (reports
accessible from Rentalscape). The Reports shall include at a minimum:

14. Information on STRs currently active in the Designated Geography;

1.2. The aggregate revenue from actively listed bookings;

1.3. The average number of nights booked per reservation,

1.4. The major platforms used by STR hosts;

1.5. Average daily rates;

1.6. Booking trends during the Repotting Period;

1.7.  Identify, by address, the following violations of STR ordinances within the Designated
Geography,

1,7.1. Listings or advertisements that do nrot include an STR permit humber;

1,7.2. Listings or advertisements that represent or offer ocoupancy in excess of the
occupancy maximums in the Designated Geography; and

1.7.3. Properties advertised as STRs that are only permitted as long-term rentals;
1.8. Identify the actively listed STRs by month and address;

1.9. The total number of properties actively listed in the Designated Geography each month
during the Reporting Period;

1.10. List the property owners; and
1.41. List the permit history of each property offering STRs in the Designated Geography.
2. Designated Geography. City of Newburgh, NY

3 Reporting Period. Reports available in the Rentalscape Platform throughout the year.
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4, Fees; Payments.

4.1. Annual Software Subscription: $3,500 (Identification, Compliance monitoring and Rental
activity listed in Rentalscape as STRs). We approximate 90 properties by the end of year one as being
Monitored in Rentaiscape. Should the number of properties exceed the approximations, this increase
will be included in the Maximum Price and not subject to additional fees in the first year. These
increases may be reflected in years 2 and beyond. (§10to ID, $25 to Monitor. Min Price = $3,500)

4.2. Maximum Price; In no event will the total subscription fees in the first year exceed $3,500

4.3 Timing: Client will pay the annual subscription fees within 30 days of receipt of invoices
from Deckard.
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All terms and conditions of the Agreement will apply to this SOW. This SOW will be effective as of
the date of the last signature below.

SOW AGREED TO AND ACCEPTED BY:

DECKARD TECHNOLOGIES, INC. CLIENT
By: By:

Print Name Print Name:;
Date: Date:

Title: Title:
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NOVEMBER 27, 2023

A RESOLUTION TO CERTIFY THE BASE PERCENTAGES, CURRENT
PERCENTAGES, CURRENT BASE PROPORTIONS AND
ADJUSTED BASE PROPORTIONS UNDER THE HOMESTEAD
OPTION OF ARTICLE 19 OF THE REAL PROPERTY TAX LAW OF
THE STATE OF NEW YORK

BE IT RESOLVED, by the Council of the City of Newburgh, New York, that this
Council does hereby certify the base percentages, current percentages, current base
proportions and the adjusted base proportions as set forth on the annexed certificates,
pursuant to Article 19 of the Real Property Tax Law of the State of New York.
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Local Adjustments to the Adjusted Base Proportions
The municipality may make certain adjustments to the ABPs.
See Subsection 1903-4(c) of the Real Property Tax Law

City of Newburgh 2023

STEP 1 - Subtract the Adjusted Base Proportion for the Homestead Class from the
Current Percentage for the Homestead Class

Current Percentage for Homestead Class

(Part | of form RP-6701) 65.78031
Adjusted Base Proportion for Homestead Class - :

(column R of form RP-6703) - 56.10401
Difference 9.67630

STEP 2 - Take the Difference computed in STEP 1 and multiply it by
10%, 20%, 25%, 30%, 40%, 50%, 60%, 70%, 75%, 80%, and 90%.
Add this amount to the Homestead Adjusted Base Proportion.

POSSIBLE TAX SHARES
Amount to be WHICH MAY BE ADOPTED
Select a added to
Percentage = Homestead ABP Homestead NonHomestead

56.10401 43.89599
10% 0.96763 57.07164 42.92836
20% 1.93526 58.03927 41.96073
25% 2.41908 58.52309 41.47691
30% 2.90289 59.00690 40.99310
40% 3.87052 59.97453 40.02547
50% 4.83815 60.94216 39.05784
60% 5.80578 61.90979 38.09021
70% 6.77341 62.87742 37.12258
75% 7.25723 63.36124 36.63876
80% 7.74104 63.84505 36.15495
90% 8.70867 64.81268 ' 35.18732
100% 9.67630 65.78031 34.21969




RESOLUTION NO.: 960‘ - 2023
OF
NOVEMBER 27, 2023

A RESOLUTION ADOPTING THE BUDGET
FOR THE FISCAL YEAR 2024

WHEREAS, the City Manager, on October 10, 2023, submitted to the City Council of the
City of Newburgh, New York, a detailed estimate, including the “Manager’s Proposed Fiscal Year
2024 Budget” and the “Manager’s Proposed Personnel Analysis Book” of same date, of revenues and
expenditures necessary and proper for all municipal activities accounted for in the General, Water,
Sewer, Sanitation and SelfInsurance Funds during the fiscal year of 2024; and '

WHEREAS, such detailed estimates have been filed in the City Clerk’s Office as required
by the Charter of the City of Newburgh so that said estimates may be inspected by anyone interested,
and a public hearing was held on November 13, 20723 in reference to said estimates for any item
thereof; and

WHEREAS, the Council has made such changes, alteration, corrections and amendments to the
said budget as it appears to said Council to be proper, including incorporating such changes as
deemed necessary in response to the New York State Office of the State Comptroller’s budget
review report #B23-6-9 dated November 17, 2023; and

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh, New
York does hereby approve, determine and adopts the budget for the year 2024 as appears in the
annexed “City Council Adopted Fiscal Year 2024 Budget” on November 27, 2023; and

BE IT FURTHER RESOLVED, that the sum of $23,547,684 be levied and raised on
account of City taxes for the year 2024 on all the taxable property in the City of Newburgh according
to the valuation of the last assessment roll of said City for State, County and City purposes, being
$1,224,428,039 for Homestead Properties and $680,619,408 for Non-Homestead Properties,

including special franchise assessments, in sccordance with the Real Property Tax Law of the State
of New York; and

BE IT FURTHER RESOLVED, that the City Collector is authorized and directed to cause
said amount of $23,547,684 to be extended and apportioned and adjusted on said assessment roll
at $10.789687 for Homestead Properties and $15.186885 for Non-Homestead Properties on every
$1,000 of taxable real property, including special franchise assessments; and

BE I'T FURTHER RESOLVED, that the required sewer, water and sanitation fees for the
taxable and non-taxable properties for the year 2023 is as set forth in Section 163-1 of the City Code
of Ordinances; and



BE IT FURTHER RESOLVED, that the City Collector is authorized and directed to cause
any and all amounts reported as omitted taxes to be levied against the real property subject to said
omitted taxes and to cause the amounts reported by the City Collector as overdue and unpaid water
rents, sewer rents and sanitation user fees, and unpaid charges of property abatement, with the
interest and penalties thereon, to be added to the tax levied against the real property for which or in
connection with which such water, sewer and sanitation was provided; and

BE IT FURTHER RESOLVED, that said City tax roll shall be delivered to the City
Collector on the 2nd day of January 2024, signed by the City Manager and under the seal of the
City, directing and commanding said City Collector to receive and collect in the manner provided
by the law for the levying and collecting of County taxes by City Collectors, these several amounts
in the roll specified as against the persons or property therein mentioned and described, and that
said warrant shall direct the City Collector to collect said assessments in four equal installments as
follows: ' '

The first installment commencing on the 2nd day of January 2024, and collect up to and
including the 5th day of February 2024, without fees, and to add 5% from the 6th day of February
2024, up to and including the st day of April 2024.

The second installment commencing on the 1st day of March 2023, and collect up to and
including the 5th day of April 2024, without fees, and to add 5% from the 6th day of April 2024,
up to and including the 30th day of May 2024,

The third installment commencing on the Ist day of May 2024, and collect up to and
including the 5th day of June 2024, without fees, and to add 5% from the 6th day of June 2024, up
to and including the 30th day of July, 2024.

The fourth installment commencing on the st day of July 2024, and collect up to and
including the 5th day of August 2024, without fees, and to add 5% from the 6th day of August 2024,
up to and including the 30th day of September, 2024.

In addition, thereto, for all late payments remaining unpaid for ninety (90) days after the
first date designated for the collection of same, there shall be added an additional penalty in the
amount of 10% per annum computed from said first date of collection; and

BE I'T FURTHER RESOLVED, that the amounts, when collected, be deposited daily with
the TD Bank, Key Bank of NY, NA, New York Cooperative Liquid Assets Securities System
(NYCLASS) or in any of the said banks in compliance with the requirements set forth in the
Newburgh Fiscal Recovery Act by said City Comptroller and credited and applied to the several
respective funds and accounts as stated in the Adopted Budget for taxes now confirmed and
approved by said City Council, including credit balances heretofore appropriated.




STATE OF NEW YORK

THOMAS P, DiNAFPOLI OFFICE OF THE STATE COMPTROLLER
STATE COMPTROLLER 110 STATE $TREET

ALBANY, NEW YORK 12236

DIVISION OF LOCAL GOVERNMENT
AND SCHOOL ACCOUNTABILITY
Tel: (518) 4744037 Fax: (518)486-6479

November 17, 2023

Honorable Torrance Harvey, Mayor
Members of the City Council

City of Newburgh

83 Broadway

Newburgh, NY 12550

Report Number: B23-6-9
Dear Mayor Harvey and Members of the City Council:

Chapter 223 of the Laws of 2010 (Chapter 223) authorizes the City of Newburgh {City) to issue
debt not to exceed $15 million to Hquidate the accumulated deficit in the City’s general fund as of
December 31, 2010. During the time that Chapter 223 1s in effect, the City’s proposed ammal
budgets must be submitted to the State Comptroller for examination and recommendations.

The proposed budget must be submitted no later than 30 days before the date scheduled for the
goveming board’s vote on the adoption of the final budget or the last date on which the budget
may be finally adopted, whichever is earlier. The State Comptroller must examine the proposed
budget and make recommendations, as deemed appropriate. Recommendations, if any, are made
after the examination of the City’s estimates of revennes and expenditures.

The City Council, no later than five days prior to the adoption of the budget, must review all
recommendations made by the State Comptroller and must make adjustments to its proposed
budget consistent with those recommendations contained m this report.

Our Office completed an independent evaluation (review) of the City’s budget for the 2024 fiscal
year. The review addressed the following question:

s Are the significant revenue and expenditure projections in the Cify’s proposed budget
reasonable?

Our review disclosed the following matters which should be reviewed by City officials for
appropriate action. Chapter 223 requires the City Council to make adjustments to the proposed
budget consistent with our recommendations. We believe that such adjustments will help improve
flie City’s financial condition.



To accomplish the review’s objective, we requested your proposed budget, salary schedules, debt
payment schedules and other pertinent information. We identified and examined significant
estimated tevenues and expenditures for reasonableness with emphasis on significant and/or
unrealistic increases or decreases. We aualyzed, verified and/or corroborated frend data and
estimates, where appropriate. We identified any significant new or unusually high revenue or
expenditure estimates, made appropriate inquiries and reviewed supporting documenfation to
deternine the nature of the items and to assess whether the estimates were realistic and reasonable.
We also evaluated the amount of fund balance appropriated in the proposed budget to be used as
a financing source and determined whether the amount of fund balance was available and sufficient
for that purpose. Lastly, we compared the proposed tax levy with the City’s tax levy limit.

The scope of our review does not constitute an audit under generally accepted government auditing
standards (GAGAS). We do not offer corments or make specific recommendations on public
policy decisions, such as the type and level of services under consideration to be provided.

The proposed budget package submitted for review for the 2024 fiscal year consisted of the
following:

e Cover Letter
2024 Proposed Budget

e Supplementary Information

The proposed budget submitted to our Office is sumumarized in Figure 1

AppPropis
- Other Uses | Fund Balance ut) axes’
$64,261,442 $3.399 807} ($2,157,282)| $23,574,645
11,655,172] 11,195,938 2,545,107 (2,085,873) 0
6,307,079 7.892,188 247700 (1,609,879) 0
Sz 4,233,421 5,544,209 o| (1,310,788) 0
3,548,246 0 o 3,548,246 0
90,005,360 564,076,607 ~ $5.969,684] ($3,615,576) §23,574,645




Nonrecurring Funding Sources

Fund Balance — The City is appropriating $3.4 million of its projected unassigned general fund
balance of $23.8 million at the end of the 2023 fiscal year. In addition to appropriating fund balance
in the general fund, the City has appropriated approximately $2.5 million of sewer fund balance
and appropriated $24,770 of fund balance for the water fund. However, the water fund already has
a deficit fund balance of $58,722 and therefore no find balance is available to appropriate

(Figure 2).

$3.399,807

$2,545,107 $4,561,189 56%
$24,770 —($58,722) N/A

$0 $1,084,729 0%

$0 ($939,438) 0%

The City’s use of fund balance to close gaps in the budget decreases the fund balance that 1s
available to cover unforeseen circumstances, shortfalls in revenue or cash flow needs. It also
exposes the City to cash shortages and may lead to the City appropriating more fund balance than
available, as may be the case with the water fund, which will impact operations. Continuous use
of fund balance also leaves the City without a cushion against unexpected costs or contfingencies
that may occur.

New York State Touring Route Program — The Cily is estimating $5.3 million in revenue in the
2024 proposed budget in the form of reimbursements from the State. These reimbwsements are
for eligible expenditures incurred for repairing highways, bridges, highway-railroad crossings, and
other transportation facilities. Amounts unused by the City, subject to reappropriation by the State,
can be carried over from one State Fiscal Year (SFY) to the next but are encouraged by the State -
to be utilized in the year appropriated. The State allocated $1.1 million to the City in the 2021-22
and 2022-23 SFY budgets and $1.5 million in the 2023-24 SFY budget, providing the City with
$3.7 million in possible reimbursements for eligible expenditures. Because there is no assurance
the State will appropriate additional funds for this program in the 2024-25 SFY, the City should
refyain from including the $1.5 mitlion revenue and corresponding expenditures in its 2024
adopted budget for this program.




Revenues

The proposed budget submitted to our Office for the City’s general find revenues is summarized
in Figure 3.

Sale of Metered Water — The 2024 proposed budget includes sale of metered water revenue of $6.3
million, which is an increase of approximately $730,000 from the amount collected n the 2022
fiscal year. We project that the City will receive approximately $6 million from the sale of
metered water revenue in the 2024 fiscal year if water nsage and rates do not change. The City
could potentially face a shortfall of $240,000 if revenue estimates are not realized. The City
plans to increase rates for the sale of metered water by 6 percent, but this requires the City
Council to pass a resolution to raise water rates prior to the adoption of the budget.

Sewer Usage — The 2024 proposed budget includes sewer usage revenue of approximately $7.7
million, which is an increase of approximately $1.9 million from the amount collected in the 2022
fiscal year. We project that the City will receive approximately $6.3 million from sewer usage
cevente in the 2024 fiscal year, a potential shortfall of $1.4 million. Although officials said they
plan to increase rates for sewer usape by 6.48 percent, factoring the rate increase the City’s
potential shortfall is reduced to $984,000 but is not eliminated.



Expenditures

The proposed budget submitted to our Office for the City’s general fund appropriations 15
summarized in Figure 4.

Personmel Services — The City has budgeted $24,734,615 for personnel services in the general fund
and water fund combined. However, the City budget includes a reduction of $2,013,521 in the
general fund and $201,683 in the water fund for a “vacancy factor,” a budgeting technique used
by the City to account for open personnel positions. According to City officials, the vacancy factor
is used when there are significant salary savings in prior fiscal years. However, the use of a
“yacancy factor” may not be prudent, as it leaves persomnel services appropriations with
insufficient amounts to cover expendifures. As a result, the appropriations for personnel services

are likely underestimated by as much as $2 million.

Police Overtime — In prior years, we have expressed concern about the City routinely exceeding
budgeted amounts for police overtime costs. The City’s 2024 proposed budget includes overtime
fanding of $1.1 million for the police departinent. The City spent $1.3 million on police overtime
in 2022 and approximately $1.3 million as of September 30, 2023. Based on our projections, the
City will spend approximately $1.8 imillion on police overtime in the 2023 fiscal year. Based on
historical trends, we projected the City will spend the same as 2023 projections, which means the
appropriation for overtime is likely inderestimated by at least $715,000 (Figure 5).




Contingency — Contingency appropriations are used by local governments as a means of providing
funding for unexpected events. The City’s proposed budget does not include a contingency
appropriation in the general fund. In light of recent economic conditions, it would be prudeat for
City officials to have contingency funding available for unforeseen increases in expenditures or
revenue shortfalls. City officials should establish a contingency appropriation at a level that would
provide the City with flexibility in the event that it has to deal with unanticipated expenditure or
revenue shortfalls, as identified in this review.

Other Matters

Tax Overlay — It is important for City officials to make necessary adjustments to the tax levy each
year to ensure that the full budgeted property fax revenue is collected, especially when they are
responsible to enforce unpaid tax amounts for the school district and county. These adjustments
are known as a tax overlay, which is the amount of taxes estimated to be uncollected and
unavailable to finance budgetary appropriations. Adding the tax overlay to the original calculated
amount that is needed to operate the City determines the actual amount of the current year’s tax

levy.

The proposed budget does not include a tax overlay, which could potentially create a shortfall n
revenue in 2024. The Iast time the City budgeted for a tax overlay was in the 2021 adopted
budget. During the last 10 years, the average amount of uncollected property tax has been 4.34
percent. City officials should reassess whether 100 percent property tax collection is achievable
and, if not, estimate a tax overlay at an appropriate level. In light of recent economic conditions,
it would be prudent for City officials to budget for a fax overlay.



Conflicting Budget Postings — During our review of the City’s proposed 2024 budget, two
conflicting proposed budget documents were posted to the City’s website. One document was
part of the 2024 Manager’s Budget Presentation and was the budget document shown at the City
Council’s budget hearing meeting on October 10, 2023, The other document was the detailed
Managers Proposed Budget. These documents were posted side by side on the City’s website.
While we found the variances between the budgets to be immaterial, presenting two different
proposed budget documents is concerning from a transparency perspective as members of the
public, who rely on the proposed budget to make informed decisions, may not have been using
the most accurate information.

Tax Cap Compliance

General Municipal Law Section 3-c establishes a tax levy limit for local governments. The law
generally precludes local governments from adopting a budget that requires a tax levy that exceeds
the prior year tax levy by more than 2 percent or the rate of inflation, whichever is less, unless the
governing board adopts a local law to override the tax levy limit.

The City’s proposed 2024 budget includes a tax levy of $23.574,645, which is $1,126,062 from
exceeding the tax levy limit. In adopting the 2024 budget, the City Council should be mindful of
the legal requirement to adopt a budget that includes a tax levy no greater than the tax levy limit,
unless it adopts a local law to override the limit.

Recommendations

The City Council should:

1. Lower the estimate for sale of metered water or pass a resolution to raise water rates priot
to the adoption of the budget.

2. Adopt a budget that includes a tax levy no greater than the tax levy limit (tax cap) unless a
local law is adopted to override the limit.

City officials should:

3. Develop a plan to maintain fund balance at a reasonable level to ensure funds are available
in case of unanticipated expenditures or a shortfall in revenues during the fiscal year.

4. Review the amount of fund balance appropriated for the water fund and amend to the
amount that is available.

5 Review the estimates for New York State Touring Route Program revenue and
expenditures and amend as necessary.

6. Review the estimate for sewer usage revenue and amend as necessary.

7. Consider including a reasonable estimate for contingencies in the budget.

7



8. Review the estimate for personnel services and amend as necessary.

9. Review the estimate for police overtime and increase it to an appropriate level or implement
changes in procedures to manage costs within budgeted amoumts.

10. Consider establishing a reasonable estimate for a tax overlay i the budget.
11. Ensure the budget presented to the public and posted to the Cify’s website are consistent.

We request that you provide us with a copy of the adopted budget.

We hope that this information is useful as you adopt the upcoming budget for the City. If you have
any questions on the scope of our work, please feel free to contact Dara Disko-McCagg, Chief
Examiner of the Newburgh office, at (845) 567-0858.

Sincerely,

Randy Pastridge
Assistant Comptroller

ce: Todd Venning, City Manager
Janice Gaston, City Compfroller
Lorene Vitek, City Clerk
Hon. Carl E. Heastie, Speaker of the House, NYS Assembly
Hon. Crystal Peoples-Stokes, Majority Leader, NYS Assembly
Hon, Willizm Barclay, Minority Leader, NYS Assembly
Hon. Helene E. Weinstein, Chair, NYS Assembly Ways and Means Comumittee
Hon. Andrea Stewart-Cousins, President Pro Tempore and Majority Leader, NYS Senate
Hon. Robert Ortt, Minority Leader, NYS Senate
Hon. Liz Krueger, Chair, NYS Senate Finance Comunittee
Rlake G. Washington, Director, NYS Division of the Budget
Dara Disko-McCagg, Chief of Municipal Audits, Newburgh Regional Office
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RESOLUTION NO.: 2} I)( O . 2023

OF

NOVEMBER 27, 2023

A RESOLUTION AUTHORIZING AN AGREEMENT BETWEEN
THE CITY OF NEWBURGH AND THE NEW YORK STATE
MUNICIPAL WORKERS' COMPENSATION ALLIANCE
FOR WORKERS' COMPENSATION INSURANCE

WHEREAS, the City of Newburgh wishes to enter into the annexed agreement with the
New York State Municipal Workers' Compensation Alliance; and

WHEREAS, the agreement provides workers’ compensation insurance claims management
and related services for the period of January 1, 2024 to December 31, 2025; and

WHEREAS, this Council has determined that entering into this agreement is in the best
interests of the City of Newburgh;

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into the agreement with the
New York State Municipal Workers’ Compensation Alliance, in substantially the same form as
annexed hereto with any other provision that Counsel may require, for providing workers’
compensation insurance claims management and related services.
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Who We Are

Growth has no finish line.

No matter where you are on your growth journey, we can help you find solutions to meet your ever-evolving insurance and
risk management needs. If you are a highly complex multinational company, an individual or anything in between, our
experienced teams can help every step of the way.

Discover Our Capabilities

As a successful business, you plan for the future and adapt as circumstances change your course. At Brown & Brown, we
help you navigate the path forward, by taking a different approach to how you view, analyze and purchase insurance. Your
exposures are unique, and you deserve coverage options designed to help protect your assets, interests and reputation. Our
teams work to understand your business and your risk management plan by providing personaiized local service
complemented by the exceptional resources and capabilities of a national brokerage.

Our History ,

Brown & Brown insurance was founded in Daytona Beach, Florida, in 1939 by cousins J. Adrian Brown and Charles
Covington Owen. In 1959, Adrian's son, Hyatt, took leadership of the family business, Under his direction, the Brown &
Brown vision of a lean and profit-oriented organization came into focus. Following a merger in 1993, the company became
Poe & Brown, Inc., publicly fraded on Nasdaq. In 1998, Poe & Brown was changed back to Brown & Brown and became
listed on the New York Stock Exchange (NYSE: BRO), joining the S&P 500 in 2021, The company has continued to thrive
under Chief Executive Officer (CEO) J. Powell Brown, who became the third generation to lead the organization in 2009. We
consistently deliver high-quality solutions and services to a broad array of customers. With a precise and focused acquisition
strategy, Brown & Brown has become one of the insurance industry's most powerful and influential leaders.

Our Mission

We are dedicated to making a positive difference in the lives of our customers by helping to protect what they value most.
With 350+ locations and growing, we have teammates across the globe who are dedicated to serving our customers and
local communities.

Our Culture

We believe in doing what is best for our customers, communities, teammates, carrier partners and shareholders—always.
Powered by a culture that values high performance and perseverance, the cornerstone of Brown & Brown'’s guiding
principles are people, service and innovation. '

5TH LARGEST 350+ LOCATIONS 8,000+

Insusrance Brokerage in the Nation And Growing Retail Teanwmates

This proposal is based upen the exposures made known to the Agency by you and confains only a
general description of the coverage(s) and does not constitute a policy/contract. For complete policy
information, including exclusions, limitations, and conditions, please refer to your policy.

In the event of differences, the policy will prevail.
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This proposal is based upon tite exposures made known to the Agency by you and confains only a
general description of the coverage(s) and does nof constitute a policy/confract, For complefe policy
information, including exclusions, limitations, and conditions, please refer to your policy.
in the event of differences, the polfcy will prevail.
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Preparing You for Tomorrow’s Risks—Today ™

We pride ourselves on our ability to couple national strength with local, personalized service. Our Brown & Brown of New
York, Inc. - based team is as connected to the more than 11,000 teammates across Brown & Brown and our team of
companies as it is here in our community.

We have become a leading insurance brokerage because we view insurance differently and utilize our vast experience and
wide-reaching network to deliver superior service and solutions to our customers, both big and small.

We believe that our teammates and the relationships they form with our customers are our strength. Our reputation has been

built on a solid foundation of teamwork, strengthened by people who are dedicated to providing the highest degree of
service. Our team thanks you for the opportunity to work together. Please find our contact information below.

Service Team

N Title

Brian Miles PCL Brian.Miles@bbrown.con (845)743-7003
Nicholas Fulciniti Risk Manager Nick.Fulciniti@bbrown.com (845)743-7016
Diane Greenberg Account Executive Diane.Greenberg@bbrown.com (845)743-7009

This proposal is based upon the exposures made known to the Agency by you and confains only a
general description of the coverage(s) and does nof constitute a policy/cantract. For complete palicy
Information, including exclusions, limitations, and conditions, please refer {o your policy.

In the event of differences, the policy will prevail.

BROWN & BROWN
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Compensation Disclosure

Compensation, In addition to the commissions or fees received by us for assistance with the placement,
servicing, claims handling, or renewal of your insurance coverages, other parties, such as excess and surplus
lines brokers, wholesale brokers, reinsurance intermediaries, underwriting managers and similar parties, some of
which may be owned in whole or in part by Brown & Brown, Inc., may also receive compensation for their role in
providing insurance products or services to you pursuant to their separate contracts with insurance or
reinsurance carriers. That compensation is derived from your premium payments. Additionally, it is possible that
we, or our corporate parents or affiliates, may receive contingent payments or allowances from insurers based on
factors which are not client-specific, such as the performance and/or size of an overail book of business
produced with an insurer. We generally do not know if such a contingent payment will be made by a particular
insurer, or the amount of any such contingent payments, until the underwriting year is closed. That compensation
is partially derived from your premium dollars, after being combined (or “pooled”) with the premium dollars of
other insureds that have purchased similar types of coverage. We may also receive invitations to programs
sponsored and paid for by insurance carriers to inform brokers regarding their products and services, including
possible participation in company-sponsored events such as trips, seminars, and advisory council meetings,
based upon the total volume of business placed with the carrier you select. We may, on occasion, receive loans
or credit from insurance companies. Additionally, in the ordinary course of our business, we may receive and
retain interest on premiums you pay from the date we receive them until the date of premiums are remitted to the
insurance company or intermediary. In the event that we assist with placement and other details of arranging for
the financing of your insurance premium, we may also receive a fee from the premium finance company.

If an intermediary is utifized in the placement of coverage, the intermediary may or may not be owned in whaole or
part by Brown & Brown, Inc. or its subsidiaries. Brown & Brown entities operate independently and are not
required to utilize other companies owned by Brown & Brown, Inc., but routinely do so. In addition to providing
access to the insurance company, the Wholesale Insurance Broker/Managing General Agent may provide
additional services including, but not limited to: underwriting; loss control; risk placement; coverage review;
claims coordination with insurance company; and policy issuance. Compensation paid for those services is
derived from your premium payment, which may on average be 15% of the premium you pay for coverage, and
may include additional fees charged by the intermediary.

Questions and Information Requests. Should you have any guestions, or require additional information, please
contact this office at (845) 628-4500 or, if you prefer, submit your question or request online at :
http://www.bbinsurance.com/customerinquiry/

This proposal is based vpon the exposures made known fo the Agency by you and contains only &
general description of the coverage(s) and does not constitute a policy/contract. For coinplete policy
Iinformation, including exclusions, limitations, and conditions, please refer to your policy.
in the event of differences, the policy wilf prevail.
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This proposal is based upen the expoesures made known to the Agency by you and confains only a
general description of the coverage(s) and does not constifute a policy/contract, For camplete policy
information, including exclusions, limitations, and conditions, please refer to your policy.

In the event of differences, the policy will prevail.
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This proposal is based upon the exposures made known ta the Agengy by you and contains only a
general description of the coverage(s} and does not constitute a policy/contract. For complate policy
information, including exclusions, limitations, and conditions, please refer fo your palicy.

In the avent of differences, the policy wilf prevail,
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This proposal is based upon the exposures made known to the Agency by you and containsg only a
general description of the coverage(s) and does nof constitute a palicy/cantract. For complete policy
information, including exclusions, limitations, and conditions, please refer to your poficy.

In the evert of differences, the policy will prevail.
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Named Insured

“City of Newburgh

This list includes all the named insureds we presently have on your policies. Should any revisions to this listing be required,
please notify our office immediately.

Location(s)

This proposal fs based upon the exposures made known to the Agency by you and condains only a
general description of the coverage(s) and does nof constitute a policy/coniract. For complete policy
information, including exclusions, limitations, and conditions, please refer to your policy.

In the everntt of differences, the policy will prevail.
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Workers' Compensation

A. Workers' Compensation Insurance:
Part One of the applies to the Workers' Compensation Law of t

'.te :

he states listed below:

B. Employers' Liability Insurance:

rt Two of the policy applies to work in each state listed in ltem A
,000 $500,000 $100,000
$1,000,000 $1,000,000 $1,000,000

C. Other States Insurance:

Part Three of the policy applies to the states, if any listed below:
Does not apply to ND, OH, WA, and WY (Monopolistic States).

7520 Waterworks Qperation $1,044,537
7580 Sewage Disposal Plant $483,350
7710 Firemen - Not Volunteer $5,585,823
8391 Auto Gas Station $249,726
8810 Clerical Office Employees $4,228,285
8820 Attorney - All Employees & Clerical $468,673
8831 Hospita! -Veterinary $62,628
9026 Building Operations ~ Commercial $212,721
""" 9063 YMCA - All Employees & Clerical $557,018
9102 I Parks NOC - All Employees & Drivers ' $452,398
9402 Street Cleaning & Drivers $28,140
9403 Garbage, Ashes or Refuse Gollection $1,013,437
9410 Municipal Township NOC $1,751,317
Total Payroll $16,566,537

This proposal is based upon the exposures made known to the Agency by you and cartfains only a
general description of the coverage(s) and does not constitute a policy/cantract. For complete policy
information, including exclusians, limitations, and conditions, please refer to your policy.
in the event of differences, the policy will prevail,

BROWN & BROWN
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Proposal Premium Summary

Policy Term: 01/01/2024 - 12/31/2024

Workers

Compensation $2,119,758 $1,112,869 $2,281,381
NYS Estimated . .
Assessment $58,462 $31,618 $63,236

Total Contributi
ota ntribution $2,178,220 $2,344,617
(2 year)

Annual Cost $1,089,110 $1,144,487 $1,172,309

*NYS Assessment is estimated and will be adjusted based on the actual reported payrolls. The figures indicated
above represent the (2) year period at approximately $29k - $31k per year.

Multiyear policies are considered fully earned and the total amount would be due regardless of whether coverage
is moved mid-term. 2-year option with Comp Alliance is a fixed rate.

This proposal is based upon the exposures made known to the Agency by you and contfains only a
ganeral description of the coverage(s) and does not constitute a policy/contract. For complefe poticy
information, including exclusions, limitations, and conditions, please refer to your policy.

In the event of differences, the policy will prevail.

BROWN & BROWN
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- SELF-INSURANCE FUND ((SIF)

Brown & Brown of New York Inc. DBA Spain Agency and its parent company, Brown & Brown, Inc. (collectively “Brown & Brown") do
not certify, warrant or guarantee the financial soundness or stability of any insurance carrier or alternative risk transfer or pooling entity.
We endeavored lo place your coverage with an insurance carrier with an AM. Best Gompany financial rating of "A-" or better.* While
Brown & Brown cannot certify, warrant or guarantee the financial soundness or stability of any insurance carrier or alternative risk
transfer or pooling entity or otherwise predict whether the financial condition of any such entity might improve or deteriorate, we are
hereby providing you with notice and disclosure of financial condition so that you can make an informed decision regarding the
piacement of coverage. Accordingly, with receipt of this notice you acknowledge the following with regard to the placement and any
subsequent renawal of the coverage indicated below:

Brown & Brown may have other options for your insurance placement, including guotations with insurance cariers holding an “A-*
ar better rating from A.M. Best Company. Alternative quotes may be available with an A- or better rated cattier upan your request.

Your coverage is being placed in, New York State Municipal Workers” Compensation Alliance a self-insurance fund which is
currently unrated by AM Best Company, In order to obtain coverage you are agreeing to membership in (New York State
Municipal Workers' Compensation Alliance and all other underwriting guidelines, conditions and requirements set forth by New
York Siate Municipal Workers' Compensation Alliance.

New York State Municipal Workers' Compensation Alliance is not subject to the protections afforded by any state guaranty fund or
association.

The financial condition of Insurance companies and risk transfer or pooling entities such as New York State Municipal Workers'
Compensation Alliance may change rapidly and that such changes are beyond the control of Brown & Brown.

Membership in the New York State Municipal Workers' Compensation Alliance involves certain obligations as well as benefits.
These are outlined in a membership or participation agreement, which must be signed prior to acceptance by the New York State
Municipal Workers' Compensation Alliance

Your attention is directed particularly to that portion of your membership or participation agreement which points out that it is fully
assessable. This means to mest loss obligations, each member can be assessed o make up the deficiency. Any assessment will
be levied on and payable by all members of the New York State Municipal Workers' Compensaticn Alliance for the year the deficit
ocours, whether or not you are still a member at the time the assessment is levied. The purpose of bringing this provision to your
attention Is not to cause undué concern, but simply to alert you that prudent business practices should be observed with regard to
proper investigation of the financial condition of any self-insured provider, and to encourage your inquiry about any aspects of the
contractual agreements.

You have had an adequate opportunity to make a thorough and complete inquiry into the New York State Municipal Workers'
Compensation Alliance's financial condition and the terms and conditions of membership in the New York State Municipal Workers’
Compensation Alliance, including to review it with your accountants, legal counse! and advisors, and enter into your relationship
with New York State Municipal Workers' Compensation Alliance knowingly, voluntarily and with a full understanding of the risks.

By: [INAME OF AUTHORIZED REPRESENTATIVE OF INSURED]

Named Insured: City of Newburgh

Line of Coverage(s): Workers Compensation
Policy Number{s): WCNEWBURGH

Policy Period{s):01/01/2024 - 12/31/2024
Date of Notice: 10/23/23

* AM Best Rating Guide: Rating for Stability: A++ to F = Highest to lowest rating

Financial Size Category: XV to [ - Largest to smallest rating
Rating for Assets/ Surplus: 15 to 1 - Largest to smallest rating

This proposal is based upon the exposures made known fo the Agency by you and contains only a
general description of the coverage(s) and does not constilute a policy/contract. For complete policy
infarmation, including exclusions, limitations, and conditions, please refer to your policy.

In the event of differences, the policy will prevail.

BROWN & BROWN
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A. M. Best Rating of Proposed Carriers

“Admitted /

Not Rated Admitted

Compensation New“York State Municipal Workers' Compensation Alliance

General Rating:

| At to Ar+

Superior

Excellent Ato A-
Good B+ to B++
Fair B to B-
Marginal ' C+ to C++
Weak Cto C-
Poor D

These rating classifications reflect AM BEST'’s opinion of the relative position of each company in comparison with athers,
based upon averages within the Property-Casualtly insurance industry. They are reflective of overall company services and
standing within the industry.

Financial Size Category:

T Y PTRTRLS

Class | Up-$1,000
Class I $1,000-$2,000
Class lli $2.,000- $5,000
Class IV $5,000-$10,000
Class V $10,000-$25,000
Class VI $25,000-$50,000
ClassVIl $50,000-$100,000 e -
Class VIl $100,000-$250,000 )
Class IX $250,000-$500,000 B ]
ClassX $500,000-$750,000
Class XI | $750,000-$1,000,000
Class Xl $1,000,000-31,250,000
Class Xi $1,250,000-§1,500,000
Class XIV $1,500,000-$2,000,000 i
Class XV $2,000,000-Greater

The Financial Size Category is an indication of the size of an Insurer and is based on reported policyholder’s surplus
conditional or technical reserve funds, such as mandatory securities valuation reserve, or other investments and opsrating
contingency funds and/or miscellaneous voluntary reserves in liabilities (% in Thousands)

This information has been provided to you so that consideration is given to the financial condition of our proposed carriers.
The financial information disclosed is the most recent available to Brown & Brown, Inc. Brown & Brown, Inc. does not
guarantee financial condition of the insurers listed above.

This proposal is based upen the exposures made known 1o the Agency by you and contains only a
general description of the coverage(s) and does not constitute a policy/coniract. For complete policy
information, including exclusions, limitations, and conditions, please refer fo your policy.

In the event of differences, the policy will prevail.

BROWN & BROWN
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Brown & Brawn of New Yark Inc. DBA Spain Agency and its parent company, Brown & Brown, Inc. (collectively "Brown & Brown™} do
not certify, warrant or guarantee the financial soundness or stability of any insurance carrier or alternative risk transfer or pooling ontity.,
We endeavored to place your coverage with an insurance carrier with an AM. Best Company financial rating of "A-" or better,* While
Brown & Brown cannot certify, warrant or guarantee the financial soundness or stability of any insurance carrier or alternative risk
transfer or pooling entity or otherwise predict whether the financial condition of any such entity might improve or deteriorate, we are
hereby providing you with notice and disclosure of financial condition so that you can make an informed decision regarding the
placement of coverage. Accordingly, with receipt of this notice you acknowledge the following with regard to the placement and any
subsequent renewal of the coverage indicated below:

Brown & Brown may have other options for your insurance placement, including quotations with insurance carriers holding an “A-"
or better rating from A.M. Best Company. Alterhative quotes may be available with an A- or better rated carrier upon your request.

Your coverage is being placed in, New York State Municipal Workers' Compensation. Alliance a self-insurance fund which is
currently unrated by AM Best Company. In order to obtain coverage you are agreeing to membership in (New York State
Municipal Workers' Compensation Alliance and all other underwriting guidelines, conditions and requirements set forth by New
York State Municipal Workers' Compensation Alliance.

New York State Municipal Workers' Compensation Alliance is not subject to the protections afforded by any state guaranty fund or
association. '

The financial condition of insurance companies and risk transfer or pooling entities such as New York State Municipal Workers'
Compensation Alliance may change rapidly and that such changes are beyond the contral of Brown & Brown,

Membership in the New York State Municipal Workers' Compensation Alliance invalves certain obligations as well as benefits,
These are outlined in a membership or participation agreement, which must be signed prior to aceeptance by the New York State
Municipal Workers' Compensation Alliance

Your attention is directed particularly to that portion of your membership or participation agreement which points out that it is fully
assessable. This means to meet loss abligations, each member can be assessed to make up the deficiency. Any assessment will
be lavied on and payable by all members of the New York State Municipal Warkers' Compensation Alliance for the year the deficit
occurs, whether or not you are still a member at the time the assessment is levied. The purpose of bringing this provision to your
attention is not to cause undue concern, but simply to alert you that prudent business practices should be observed with regard to
proper Investigation of the financial condition of any self-insured provider, and to encourage your inquiry about any aspects of the
contractual agreements.

You have had an adequate apportunity to make a thorough and complete inquiry into the New York State Municipal Workers’ -
Compensation Alliance's financial condition and the terms and conditions of membership in the New Yark State Municipal Workers'
Compensation Alliance, including to review it with your accountants, legal counsel and advisors, and enter into your relationship
with New York State Municipal Woarkers' Compensation Alliance knowingtly, voluntarily and with a full understanding of the risks.

By: [NAME OF AUTHORIZED REPRESENTATIVE OF INSURED]

Named Insured: City of Newburgh

Line of Coverage(s): Workers Compensation
Policy Number{s): WCNEWBURGH

Policy Period(s):01/01/2024 - 12/31/2026

Date of Notice: 10/23/23

* AM Best Rating Guide: Rating for Stability: A++ to F = Highest to lowest rating

Financial Size Category: XV to | - Largest to smallest rating
Rating for Assets/ Surplus: 15 to 1 - Largest to smallest rating

This praposal is based upon the exposures made known to the Agency by you and contains only a
general description of the coverage(s) and does nof consiliute a poliey/contract, For complete policy
information, including exclusions, limitations, and conditions, please refer to your policy.

In the event of differences, the policy will prevail.

BROWN & BROWN
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New York State

ALLIANCE Municipal Workers’

Compensation Alliance

Member Participation Agreement

Member: City of Newburgh Agent: Brown & Brown of NY, Inc.

Participation Period: January 1, 2024 — December 31,2026

The New York State Municipal Workers’ Compensation Alliance {Comp Alfiance) is a group self-insurance program —
a network of municipal employers that have joined together for the purpose of providing the workers’ compensation
and employers’ liability coverages required by New York State Law. By participating in the Comp Alliance, you are
pooling your resources with other municipalities in New York State to obtain workers’ compensation coverage for
your employees, leading to lower administrative costs, diligent claims management and loss control services
specifically tailored to the unigue risks faced by municipalities. Asa member of the Comp Alliance, there are certain
fegal respons'.lbllstxes that you must be aware of and which remain enforceable even in the event of withdrawal from
the Comp Alliance. Please review this participation agreement carefully and contact the Comp Alliance with any
questions.

How Group Self-Insurance Works: Each member of the Comp Alliance makes an annual funding contribution that
is used to pay for claims incurred during the year over the lifetime of the claim. To help ensure that the funding
contributions remain fair, they are designed to reflect each member's projected ultimate costs of claims hased on
their loss experience and payroll. Funds that are not used to pay claims during the year are placed in reserve to pay
the future costs of the claims. These future funds are invested so that the interest received can help offset the future
costs of the claims. In the event that there are surplus funds after all future liabilities are determined, the excess
may be used to offset future rates or be paid back to the member. Conversely, in the event that the funds are not
sufficient to pay future liabilities, members may be called upon to pay a supplemental assessment. To protect
against this possibility, the Comp Alliance makes avery effort to accurately determine the future liabilities of the
program to ensure that its assets are sufficient to pay its total Hiabilities.

loint and Several Liability

Each member shall be respansible, jointly and severally, for all liabilities of the Plan under the Warkers’
Compensation Law and all rules and regulations enacted pursuant thereto incurred during its respective period of
membership in the Comp Alliance,

A supplemental assessment may be levied in the event that the Comp Alliance does not have sufficient assets to meet
its anticipated liabilities. The Comp Alliance works diligently to protect against this possibility by ensuring the annual
funding contribution coflected from members is sufficient to meet its anticipated liabilities each year. It also strives
to maintain a modest surplus that may be used to offset any assessment that is required. In the event that
supplemental assessments shall ever be required for any given year, the assessments will be distributed equitably
among members for that year in accordance with a plan adopted by the Board of Trustees. The proportionate share
of the members funding contribution and ultimate loss for the year in question will be considered in distributing the
assessment.

Executive Director: Michael Kenneally
518-465-0128

Claims: Maria De Los Angeles Luciano Member Services: Aaron Reader

516-357-4135 866-697-7663




New York State

ALLIANCE Municipat Workers'

Compensation Alliance

A. Coverages Provided by the Comp Alliance

Workers’ Compensation Coverage: provides medical and indemnity (lost time) benefits to employees who are
injured in the course of their employment with the municipality.

Employers’ Liahility Coverage: provides coverage for third party actions that are brought against the municipalities
arising out of an injury to a municipal employee that occurred in course of his or her employment.

The Comp Alliance provides both Workers’ Compensation Coverage and Employers’ Liability Coverage pursuant to
the New York State Workers’ Compensation Law.

»  The Comp Alfiance will pay the medical and indemnity benefits required of its members by the Workers’
Compensation Law for injuries to employees that arise out of the employment of its employees.

»  The Comp Alliance will defend any claim or proceeding against its members for benefits payable under

' the Workers’ Compensatioh Law. - -

»  The Comp Alliance will pay amaunts that its members are ohligated to pay to third parties that arise from
an injury to an employee caused by an event that accurred in the course of this agreement {Employer
Liability payments).

=  The Comp Alliance will not pay any amounts that the employer is not obligated to pay under the Workers'
Compensation Law, or the rules and regulations adopted pursuant thereto, This includes any payments,
or portion thereof, that a member may make that are covered by other insurance that the member may
maintain, or that the employer may extend to its employees.

= The Comp Alliance will only make indemnity payments up to the amounts awarded by the Workers’
Compensation Board. Any member who has in place a “full pay” or similar policy that grants a greater
benefit to its employees will be solely liable for the difference between the amounts so paid and the
amounts awarded by the Workers’ Compensation Board.

B. Member Responsibilities

The responsibilities of each member are set forth in detail in the Plan Document. Each member is responsible for
knowing its obligations to the Comp Alliance. As a member of the Comp Alfiance, you agree to accept and be
bound by the terms, conditions and provisions of the Plan Document and Bylaws of the Comp Alliance, and hy the
New York State Workers' Compensation Law and the regulations promulgated pursuant thereto.

Pursuant to the Plan Document, each member:

= agrees to cooperate with the plan and furnish information necessary for the administration of the plan.
= will timely pay all necessary funding contributions, supplemental assessments and NYS assessments.

»  will keep accurate records of all warkers’ compensation and employers’ liability claims.

= isresponsible for the prompt reporting of the claims.

= will timely and accurately report its quarterly payroll to the Comp Alliance for NYS assessments.

= will assist the Comp Alliance with the reconciliation of payroll reported on form GA-4 each guarter,

Executive Director: Michael Kenneally
518-465-0128

Claims: Maria De Los Angeles Luciano Member Services: Aaron Reader

516-357-4135 866-697-7665
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C. Services Provided by the Comp Alliance

The Comp Alliance is a full service, workers' compensation program that provides not only for the payment of claims,
but a host of other services to help its members understand the workers’ compensation law, their responsibilities,
and how to minimize losses in the workplace. Amang the services provided by the Comp Alliance are:

Claims Administration:

e Assist members with the implementation of an internal claims reporting system and, as necessary, train
members’ persennel to ensure the ongoing effectiveness of the reporting system.

+ Review and, as necessary, investigate all reported claims to determine compensability

*  Prepare and distribute checks for appropriate payment of medical, lost time benefits and expenses.

s Monitor medical treatment and review all medical bills in an effort to minimize medical costs.

s Pursue subrogation whenever it is reasonably anticipated that the Plan may be reimbursed for payments
made.

s Provide each member with loss run on quarterly basis, which shall include, at a minimum, the: file/claim
number; date of accident; name and occupation of injured employee/claimant; description of accident;
type of injury/body part; status of claim and classification/severity code; and total medical, indemnity and
expense incurred, including payments plus outstanding reserves established by the Plan Manager.

¢ Represent municipality before the workers’ compensation board

Loss Control Services

s Loss control inspections to all of members on a regular, recurring basis
e Distribution of information on the establishment and maintenance of safety committees
s Development and training on best practice policies and procedures

Member Services

= Educate members on the changes to Workers’ Compensation Law

= |nteractive Wehsite with information and resources on Workers’ Compensation Law, mumapaE risk
management,

»  Online claims portal to allow members access to their claims information {in development).

D. Purpose of Agreement:

The purpose of this Participation Agreement {“the Agreement”) is to set forth the respective responsibilities of the
Comp Alliance and its members for the efficient and economical evaluation, processing, administration, defense and
payment of claims for workers' compensation payments and employers' liability payments through seif-insurance
and otherwise. The rights and responsibilities set forth in this agreement shall at all times be subject to, and read in
conjunction with, the rights, duties and responsibilities of set forth in the Plan Document, the New York State
Workers' Compensation Law and all applicable rules, regulations and procedures promulgated by the Workers'
Compensation Board of the State of New York.

Executive Director: Michael Kenneally
518-465-0128

Claims; Maria De Los Angeles Luciano Member Services: Aaron Reader
516-357-4135 866-697-7665
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E. Assessments payable to the Workers' Compensation Board

All members are required to pay an assessment to the New York State Workers' Compensation Board to fund its
administration and operations. Until such time as the Workers’ Compensation Board implements a system of direct
employer charges, the Comp Alliance is required to collect and pay this amount on behalf of its members.

The assessment is charged on a quarterly basis, and is based upon the member’s reported payroll for each quarter.
This charge is separate from your funding contribution to the Comp Alliance, and an estimated, annual assessment
fee is collected from each member with its yearly funding contribution. The collection of an estimated amount up
front is necessary to comply with the strict payment schedule set by the Workers’ Compensation Board and to help
protect members from costly penalties resulting from late reporting and payment.

The assessment that is charged by the Workers’ Compensation Board each guarter is based upon the member's
actual payroll for the quarter, as reported to the Comp Alliance on form GA-4. Since the actual payroll reported each
quarter may deviate from the payroll used to estimate the member’s annual assessment charge, the Comp Alliance
will reconcile the assessment charges paid on your behalf with the amount that we have collected. The reconciliation
will show whether the member's estimated assessment is adequate to cover the actual assessment. Where the
amount collected (estimated assessment) is more than the actual amount paid out, the member will receive a credit
towards the following year's estimated assessment. Where the amount collected is less than the actual amount
paid out, the member will receive a debit on the fallowing year’s assessment.

The payroll submitted by each member on form GA-4 will be reconciled against the payroil it submits to the NYS
Department of Taxation and Finance by the Workers’ Compensation Board each quarter. The Comp Alliance will
receive this reconciliation and members will be calied upon to assist the Comp Alliance in clarifying any discrepancies.
The Comp Alliance will then submit a reconciliation report to the Workers’ Compensation Board explaining any
discrepancies along with a payment, if necessary, for the difference owed to the Workers' Compensation Board from
the particular member's assessment funds.

Members who withdraw from the Comp Alliance program remain respansible for any assessments due and owing
to the Workers’ Compensation Board for the period of time that they were a member. Members who withdraw
fram the Comp Alliance will receive any overpayments after the assessment for the last quarter of their
membership has been paid.

In witness whereof, the parties have executed this participation agreement intending to fully bound by its
terms and conditions.

Member:
Policy Period: Comp Alliance
Date: Date: October 1, 2023
By: By: %ﬂ»ﬂ{(z@/ /@/Zﬂ&@%;/
Name: Name: Michael Kenneally
Title: Title:  Executive Director

Executive Director: Michael Kenneally

518-465-0128

Claims: Maria De Los Angeles Luciano Member Services: Aaron Reader

516-357-4135 866-697-7665



RESOLUTION NO. __a_i/_\_\__ﬁ - 2023
OF
NOVEMBER 27, 2023

A RESOLUTION AMENDING AND RESTATING
THE SALARY AND BENEEIT PLAN FOR NON-BARGAINING UNIT EMPLOYEES

BE IT RESOLVED, by the Council of the City of Newburgh that Resolution No. 293-2021,
as amended by Resolution No 124-2022, establishing a salary and benefit plan for non-bargaining
unit employees, is hereby amended and restated as follows:

Section 1: Covered Employees

This resolution shall apply to all salaried officers and salaried permanent employees of the City of
Newburgh who work regular hours of no less than 35 hours per weck and who are not members of
any collective bargaining unit.

Section 2: Holidays

(a) Employees covered by this resolution shall be granted leave with pay for the following

holidays:

New Year's Day Columbus Day

Martin Luther King’s Birthday General Election Day

Presidents Day Veteran’s Day

Memorial Day Thanksgiving Day

Independence Day Friday following Thanksgiving Day
Labor Day Christmas Day

(by  Holiday Pay
The following 24-hour, emergency, on-call personnel shall receive holiday pay in ump
sum payment equal to 12 days’ pay at their established salary in the first pay period in

December of each year:

Police Commissioner, Police Chief, Fire Chief, Superintendent of Public Works, City
Engineer, Commissioner of Public Wotks, and Water Superintendent.

Effective January 1, 2024, Holiday Pay is eliminated.
Section 3: Vacation

{a) All new employees must work one full year from their date of appointment before
being eligible to take a vacation,



Vacation may only be taken with the prior approval of the department head or the
City Manager. Approval shall not be unreasonably withheld.

Employees shall earn vacation time in accordance with the following schedule:

L City Manager and Department Heads upon completion of
1 year 20 working days
2 years 21 working days
3 yeats 22 working days
4 years 23 working days
5 years 26 working days
6 years 28 working days
7 yeats 29 working days
8 years 30 working days
9 years 31 working days
10 years 32 working days

11+ years 33 working days

1L Deputies and Assistants upon completion of
1 year 15 working days
2 years 16 working days
3 years 17 working days
4 years 18 working days
5 years 20 worlking days
6 years 21 working days
7 years 22 working days
8 years 23 working days
9 years 24 working days
10 years 25 working days
11 years 26 working days
12 years 27 working days
13 years 28 working days
14 years 29 working days
15 years 30 working days
Ul Administrative/Confidential Employees upon completion of
1 year 10 working days
2 years 15 working days
3 years 16 working days
4 years 17 working days
5 years 18 working days
6 years 20 working days
7 years 21 working days



Section 4:

(a)

(b)

(c)

(@)

8 years 22 working days

9 years 23 working days
10 years 24 working days
11 years 25 working days
12 years 26 working days
13 years 27 working days
14 years 28 working days
15 years 29 working days

16+ years 30 working days
Sick Leave
All employees shall receive 15 sick days per year.

Employees shall be granted sick leave at halfpay for personal illness after all sick and
vacation time has been exhausted but such sick leave at half pay shall not exceed one
week for each complete year of service.

When an employee is off the job due to illness, the City will continue to pay health
insurance premiums for a maximum petiod of three months until a waiver of premium
is executed.

The City Manager may request an employee using sick leave to provide a doctor’s
certificate for an absence of more than three days.

Commencing January 1, 2008, a non-bargaining unit employee with at least eight (8)
years of employment with the City may seek to convert accrued and unused sick leave to
a cash payment subject to the approval of the City Manager and the terms stated herein.
The City Manager shall have sole discretion to approve or disapprove the employee’s
request, and the decision shall be non-reviewable. In addition to the requisite years of
employment with the City, the employee must have no less than fifty (50) sick leave days
accrued and unused remaining after the requested number of sick leave days is deducted
from the employee’s sick leave balance.

The employee shall be paid at 75% of the employee’s daily rate of pay based on the
employee’s annual salary at the time of payment for each day of sick leave approved by
the City Manager for conversion. The number of sick leave days converted to cash
payment shail be deducted from the employee’s sick leave balance.

An employee may request and/or receive payment for accrued sick leave no more
frequently than once in a five (5) year period. An employee shall not be eligible for
conversion of sick feave to cash payment for a five year period after the employee receives
the payment provided herein.



Section 5 Personal Leave

All employees shall receive the following personal leave days:

During the first year of employment 1 day

During the second, third and fourth year of employment 2 days

During the fifth and each subsequent year of employment 4 days
Section 6: Bereavement Leave

Employees shall be entitled to four (4) consecutive work days leave of absence with pay between the
dates of death and funeral when a death occurs in the immediate family which shall include a
grandparent, a grandparentin-law, parent, mother-in-law, father-in-law, spouse, child, brother, sister,
brother-in-aiv, sister-in-law and grandchild, and also will include a grandparent, parent or a person
who stood in loco parentis, to the employee whether the employee was a child. In loco parentis, as the
term is used in the Family and Medical Leave Act, means a relationship in which a person, who may
or may not have had a legal or biological relationship to the employee, assumed or discharged the
obligations of a parent to the employee when the employee was a child. Provided that uniformed
members of the police and fire departments covered by this Resolution shall receive the bereavement
leave as is provided to subordinate members of their departments.

Section 7: Jury Duty Leave

Time off with full pay wilf be allowed for jury duty provided that any reimbursement check for said
jury duty is submitted to the City. Payment received for mileage and meal allowance shall belong to
the employee.

Section 8: Child Care Leave

Employees shall receive Child Care leave to the same extent as it is granted to other employees of

the City.
Section 9: Uniform Allowance
Employees covered by this Resolution who are uniformed members of the Police and Fire
Departments shall receive the same clothing allowance as is provided to subordinate members in
their respective departments.
Section 10:  Health Insurance
(a) The City shall continue to participate in the New York State Health Insurance Plan
and contribute one hundred percent (100%) of the premium for employees and
other dependents and continue the present policy upon retirement.
(b) Health Insurance Waiver - an employee who is covered by another health insurance

plan may decline the coverage provided herein on or before the 1% day of December
of each year by executing a waiver on a form established by the Comptroller. An

4.



employee declining and waiving coverage shall receive a payment equal to 25% of
the savings to the City on or before January 30 of the following year.

(c) All employees hired on or after February 10, 2003 shall contribute 10% of the cost
of health insurance for the life of their employment with the City.

(d) All employees hired after February 8, 2016 shall contribute 15% of the cost of health
insurance for the life of their employment with the City.

(e} Employees must have a minimum of ten (10) years of service with the City of
Newburgh to be eligible to receive health insurance upon retirement.

Section 11: Dental and Optical Insurance

Effective January 1, 2008, employees shall be included in the CSEA Sunrise Dental Plan and the
CSEA Platinum Vision Plan on the same terms and conditions as provided to City employees
covered by the CSEA collective bargaining agreement in effect for the period January 1, 2014
through December 31, 2016. This provision is subject to the approval by the CSEA Sunrise Dental
Plan and the CSEA Platinum Vision Plan of inclusion of non-bargaining unit City employees in
said plans.

Section 12:  Retirement

The City shall continue to participate in the New York State and Local Employees’ Retirement
System and the New York State and Local Police and Fire Retirement System.

Section 13:  Severance

Upon the effective date of separation, retirement or death, the employee or the employee’s
beneficiary shall receive cash payment for seventy-five percent (75%) of unused sick leave at the
employee’s current salary, plus the cash value of all accrued but unused vacation leave.



Section 14:  Longevity Schedule

A longevity payment is to be made on the anniversary date of the employee’s hiring and annually
thereafter in accordance with the following schedule.

Upon Completion: of
Stated Years of 1-Jan-22 1-Jan-23 1Jan-24 1-Jan-25 1-Jan-26
Employment
5 years of employment 1,825 1,825 2,275 2,425 2,575
10 years of employment 2,475 2,475 2,925 3,075 3,225
15 vears of employment 2,825 2,825 3,275 3,425 3,575
18 years of employment 3,175 3,175 3,625 3,775 3,925
20 years of employment 3,300 3,300 3,750 3,900 4,050

Effective January 1, 2024, longevity payment is eliminated for employees holding titles
in grades 7-9. -

Section 15:  Life Insurance

The City shall provide to each employee a life insurance policy in the amount of two times the
employee’s annual salary.

Section 16:  Deferred CompenSation Plan

"The City shall adopt the Deferred Compensation Plan for employees of the State of New York and
other participating public jurisdictions open to employees covered by this resolution, pursuant to
Section 5 of the State Finance Law. Employees may on one occasion during their employment
contribute unused sick or vacation time to the deferred compensation plan at the rate of 75% of its
cash value provided that such contribution is consistent with the rules of the plan and applicable to
State and Federal statutes and regulations.

Section 17:  Salary Increases

‘Effective the first day of the first payroll period following January 1¥ of each year (2023, 2024, 2025,
2026), the salary rates and steps of each position shall be paid in accordance with schedule B
attached. All employees covered by this Resolution will receive retroactive payments for the full year

of 2023,

Salary and step increases are reflected on Schedule B attached hereto.



Section 18:  Fair Labor Standards Act

Employees subject to the Fair Labor Standards Act and covered by this Resclution shall receive
compensatory time as required by the Fair Labor Standards Act for time worked in excess of 40
hours per week.

Section 19:  Education

Subject to prior course approval by the City Manager, the full cost of tuition, books and school, not
to exceed the tuition rate per credit hour as established by the State University of New York (New
Paltz), incurred by any officer or employee covered by this resolution attending a certified
educational institution or course which is related to said officer’s ot employee’s duties shall be paid
upon successful completion of said course and the submission of official grade reports to the City
Manager. The cost of courses or education unrelated to an officet’s or employee’s duties or
employment by the City shall not be paid by the City.

Section 20:  Fitness for Duty

The City of Newburgh and its officers and employees recognize that the public has the absolute right
to expect that persons employed by the City in the exercise of their duties will be free from the effects
of alcohol and controlled substances. The City, as the employer, has the right to expect its employees
to report for duty and to set a positive example for the community. The non-bargaining unit
employees, by acceptance of the benefits conferred by this Resolution, recognize and agree that the
City Manager has the right to adopt rules, regulations, policies and procedures to implement random
testing of employees for the use of alcohol and controlled substance as to all employees who exercise
public safety functions, operate City vehicles or equipment, have access to confidential information
or information the divulgence of which would adversely affect public security or who exercise a
public trust.

Section 21:  Intent of the Council
1t is the intent of this Council that
(a) the following are to be classed as Department Heads under this resolution:

City Manager, City Comptroller, Police Commissioner, Police Chief, Commissioner
of Public Works, Fire Chief, Director of Planning and Development, Code
Compliance Supervisor, Corporation Counsel, Superintendent of Public Works,
Superintendent of Water, Recreation Director, City Clerk/Registrar, City Assessor,
City Collector, Information Systems Manager, City Engineer and Civil Service
Administrator,

(b) the following are to be classed as Deputies and Assistants under this resolution:

Assistant Corporation Counsel, Assistant City Comptroller, Human Resources
Director, Deputy Fire Chief, Deputy Police Chief, Deputy City Clerk/Registrar,



Deputy City Clerk, Deputy Superintendent of Public Works, Deputy
Superintendent of Water, Chief of Staff and Crime Analyst.

{c) the following are to be classed Administrative/Confidential Employees under this
resolution:

Business Services Coordinator, Secretary to the Director of Planning and
Development, Administrative Assistant to the City Manager, Secretary to the City
Manager, Secretary to the Corporation Counsel, Secretary to the Police Chief,
Secretary to the Fire Chief, Secretary to the Water Superintendent, Secretary to the
Engineer and Secretary to the Superintendent of Public Works, Accountant, Junior
Accountant, Grants Administrator and Grants Coordinator,

It is further the intent of this Council to preserve its discretion to enter into agreements for the
employment of the City Manager outside the scope of this resolution as authorized by City Charter
Section C5.00(A).



SCHEDULE A

Grade 1

Grade 2

Deputy City Clerk

Secretary to the Engineer

Secretary to the Fire Chief

Secretary to the Superintendent of Public Works
Secretary to the Director of Planning and
Development

Secretary to the Police Chief

Secretary to the Corporation Counsel
Secretary to the Water Superintendent
Administrative Assistant to Cicy Manager

Grade 3
Deputy City Clerk/Registrar

Business Services Coordinator
Junior Accountant
Grants Coordinator

Grade 4

City Clerk/Registrar
Accountant

Grants Administrator

Grade 5

Crime Analyst

City Collector

City Assessor

Information Systems Manager
Human Resources Director
Civil Service Administrator

Grade
Code Conpliance Supervisor
Recreation Director

Grade 7

Chief of Staff

Assistant Corporation Counsel
Assistant City Comptroller

Deputy Police Chief

Deputy Fire Chief

Deputy Superintendent of Public Works
Deputy Superintendent of Water

Grade 8

Superintendent of Water
Superintendent of Public Works
Ditector of Planning and Development
City Engineer

Fire Chief

Potice Chief

Grade ©

Commissioner of Public Works
Police Commissioner

City Comptroller

Corporatiory Counsel

City Manager™*

**The salary for the City Manager position is further subject to terms provided in an employment agreement between

the City and the City Manager.




City of Newburgh

| SCHEDULEB

Non-Bargaining Salary Schedule

FY2022

Step A Stens

Step 6|

Step2

Step 3

47,679
57,505

53,187
63,657

66,005

76,688 -

70,817
81,128

94,045

89,491 %

]

1 $
—
$

$

94,946

~ $ 98,884

| $105,978 .

7 5 $107,217
3217 $110,437

65 $114,918 : $116,
. $126,325 | $128;

4 $129,982  $131,81

0 $125,834
- $132,114

City of Newburgh

Non-Bargaining Salary Schedule

FY2023

Step 6

48,633 :{_ :
58,655

. $§ 54,250
S 64,930

78,222

67,325 S

1872233
- $ 82,751

52,186

91,280

Ur WA N 4N

95,926

il S 96,845
| $100,862

> $103.090 -

| $106,195 © §107,7

© £109,361

428 $117,217
88 $128,852 |

$130,717.

$120,795 . S
$132,582 i

3. $128,350
- $134,756

*NBU members to receive re

*Effectnve on the first day of the first payroll periord followmg 1/1/2023

tro for 2023

City of Newhburgh

Non-Bargaining Salary Schedule

FY2024

L § 73,678
- $ 84,406

$ 98,782
| $102,879

5. $136,000

| 166,656

$160,989

$173,389 ¢

44 $165,000
S 176, 85 @ $180,000

*Effectlve on the first day of the first payroll periord following 1/1/2024
*NBU members 7, 8 & 9 No holiday pay or longevity effective 2024
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City of Newburgh
Non-Bargaining Salary Schedule

FY2025
Step 2 p3  Step4 . Step6
S 43,291 5. $ 50,597 £ S 56,442
S 54,923 S 61,024 $ 67,553
$ 66,554 8 $ 70,045 $ 75,151
$ 77,582 . $ 81,382 $ 86,094
$ 88,525 $ 94,968 $100,758
95 $ 95,911 $ 99,802 | 41 $104,937
52 $127,186 $132,325 ¢ $138,720
 $152,947 ¢ $155 282 $157,617 $167,475

9 $165839 $169,156 $172,539 $175,990 $179509 $182,700
*Effactive on the first day of the first payroll periord following 1/1/2025
*NBU members 7, 8 & 9 No holiday pay or longevity effective 2024
* Grades 1-7; 2%, Grades 8-9: 1.5%

City of Newburgh
Non-Bargaining Salary Schedule
FY2026

Grade | Step2 . Step: 5 Step6
44,157 S 3 $ 57,571
56,021 L 1. $ 68,904
67,885 - E 71 446 54 $ 76,654
79,134 $ 83,010 35 $ 87,816
90,296 $ 96,868 . $102,773
97,829 599,844 $101,798 S 5 $107,036
6 $129,730 '$132,325 | $134,071 $137,671 $141,494
$155,241 $157,6111 $159,981  $164,984 $169,987
7. $171,693  $175127 $178,629 . $185,441

*Effectwe on the first day of the first payroll periord followmg 1/1/2026
*NBU members 7, 8 & 9 No holiday pay or longevity effective 2024
* Grades 1-7: 2%, Grades 8-9: 1.5%
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RESOLUTION NO.: 9\"0\ 2023

OF

NOVEMBER 27, 2023

A RESOLUTION AMENDING THE 2023 PERSONNEL ANALYSIS BOOK
TO ADD ONE ASSISTANT MAINTENANCE MECHANIC POSITION
ON A TEMPORARY BASIS IN THE WATER DIVISION

WHEREAS, the Water Superintendent notified the City Manager that due to a long term
leave of absence, the Water Division will need an additional individual to perform the duties of
“Assistant Maintenance Mechanic”; and

WHEREAS, the creation of the additional Assistant Maintenance Mechanic position will
be on a temporary basis; and

WHEREAS, the City Council has determined that adding one Assistant Maintenance
Mechanic position in the Water Division will promote economy and efficiency within the
Division; the same being in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh,
New York that the Personnel Analysis Book for the fiscal year 2023 be amended, and that there be
and hereby is created one (1} additional position on a temporary basis in the position of “Assistant
Maintenance Mechanic ” in the Water Division.




CITY OF NEWBURGH
DATE ADOPTED: 7.14-80
DATE AMENDED: 11-10-93
DATE AMENDED: 11-30-98

ASSISTANT MAINTENANCE MECHANIC

GENERAL STATEMENT OF DUTIES:
Assists the Water Maintenance Mechanic in performing skilled construction, mechanical
and maintenance tasks; does related work as required.

DISTINGUISGHING FEATURES OF THE CLASS:

This is skilled work involving responsibility for efficient performance of a broad class
covering many types of recurring mechanical, construction and maintenance tasks found
in the water distribution and purification divisions. The work is performed under
supervision of the Water Maintenance Mechanic. An Assistant Maintenance Mechanic
utilizes the more skilled techniques for a considerable portion of time. The work is
performed under varying degrees of supervision depending on the assignment, and may
be reviewed by observation, periodic spot checks, in the process and upon completion of
the assignment. Availability to work emergencies and repairs to water system and filter
plant as required.

EXAMPLES OF WORK:

Shall assist in the following:

Carpentry, masonry, electrical, plumbing and painting operations; Repairs to windows,
doors, walls and floors of buildings; Skilled work of maintenance and repair operations of
water distribution and filtration equipment; Installs, operates and repairs water mains,
valves and hydrants; Assists in the repair or rebuilding of equipment such as pumps,
compressors, drive units and/or other equipment found in the water department; Obtains
meter readings from remote units using computerized equipment; Obtains meter readings
from inside buildings and meter pits; Installs, seals, repairs, rebuilds and/or replaces
water meters, remote units and wiring; Operates motorized equipment used in
maintenance, transportation and repair operations; Obtains water samples from
distribution and reservoirs for biological , chemical and other applications as they relate
to water purification and distribution; Makes taps on water mains for service to
consumers; Operates electronic finder to locate water lines and leaks.

REQUIRED KNOWLEDGE, SKILLS, ABILITIES AND PERSONAL
CHARACHERTISTICS:

Good knowledge of the practices, tools, terminology and safety precautions of the
operations found in a water distribution and purification system; Ability to understand
and complete oral and written directives; Ability and desire to learn through classroom
and field training; Reliability, dependability and positive personal attitude; Ability to act
with courtesy and tact at all times in dealing with the public; Ability to work
independently; Be available for emergencies; Neat and clean in appearance; Physical
condition commensurate to do the work.




ASSISTANT MAINTENANCE MECHANIC — Continued Page 2

MINIMUM QUALIFICATIONS:

Graduation from high school or possession of a high school equivalency diploma and two
years experience in one or more of the mechanical or construction trades, or in water
system maintenance, treatment, repair or related field experience. Possession of a valid
NYS driver's license is also required.

SPECIAL REQUIREMENT:
Employee must earn a NYS Grade D Water System Certificate within one year of
appointment date and posses valid certification throughout tenure.



i
ORDINANCE NO.: ‘\' -2023

OF

NOVEMBER 27, 2023

AN ORDINANCE AMENDING CHAPTER 163 ENTITLED “FEES” OF THE CODE
OF THE CITY OF NEWBURGH

BE IT ORDAINED by the City Council of the City of Newburgh that:

SECTION 1. Chapter 163 entitled “Fees” of the Code of the City of Newburgh be and hereby is

amended as follows:

§163-1. Applicability.

Notwithstanding any other provision in this Code, the following schedule of fees is hereby
established with respect to licenses, permits, registrations, applications, subscriptions and activities
required or regulated under the provisions of the Code of the City of Newburgh. Specific
requirements and regulations shall be as set forth in the chapter to which reference is made below.

The following schedule of fees shall remain in effect until rescinded or amended.

Code
Section Type of Fee

Chapter 293, Water

§293-38 Quarterly metered water rates per 1,000 gallons

First 1,000 gallons

Additional usage

Minimum quarterly charge:

Meter
Size Gallons
(inches} Allowed Inside City
+5/8 6,000 $50:10 53.10
+5/8 9,000
3/4 14,000 $416.90 123.90

Underlining denates additions
Strikethrough denotes deletions

Amount

Inside City: $8:35 8.85
Qutside City: $42-52 13.27

Flat rate of $8-35 8.85 {$12.52
13.27 outside City) per 1,000

gallons

Qutside City

$H258 119.43
$175:28 185.78



1 24,000 $260:40 212.40 $300-48 318.48

11/2 42,000 $350-70 371.70 $525:84 557.34
2 83,000 $693:05 734.55 $1,030-46 1,101.41
3 120,000 $1,002:00 1,062.00 $1:502:40 1,592.40
4 180,000 $1:503.00 1,593.00 $2;253-60 2,388.60
6 315,000 $2:630:25 2,787.15 $3;943-80 4,180.05
8 675,000 $5:636:25 5.973.75 $8;451-60 8,957.25

A surcharge may shall be added to the above charges for water services in the amount of 14%.
This extra charge is made for the purpose of financing the cost of obtaining water from the New
York City Aqueduct. Such surcharge shall be effective on October 1, 1981, and shall continue to
be made in every quarterly billing period in which any water is taken from the Aqueduct tap.

SECTION 2. Severability.

The provisions of this Ordinance are separable and if any provision, clause, sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts
of this Ordinance or their application to other persons or circumstances. It is hereby declared to be
the legislative intent that this Ordinance would have been adopted is such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and if such petson ot circumstance to which the Ordinance or part here of is held
inapplicable had been specifically exempt therefrom.

SECTION 3. Codification.

It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Ordinance shall be included in the Code of Ordinances of the City of Newburgh;
that the sections and subsections of this Ordinance may be re-numbered and/or relettered by the
codifier to accomplish such intention; that the term “Ordinance” shall be changed to “Chapter”,
“Section”, or other appropriate word as required for codification; and that any such rearranging of
the numbering and/or lettering and editing shall not affect the validity of this Ordinance or the
provisions of the Code of Ordinances affected thereby.

SECTION 4. Validity

The invalidity of any provision of this Ordinance shall not affect the validity of any other provision
of this Ordinance that can be given effect without such invalid provision.

SECTION 5. This Ordinance shall take effect on January 1, 2024.

Undertlining denotes additions
Serikethrough denotes deletions



WATER RATES BY METER SIZE FFFECTIVE 01/01/2624

METER GALLONS Minimum Minimum Minimum Minimum
SIZE (Included Quarterly Quarterly Quarterly Quarterly
Minimum Charge Charge Charge Charge
Usage per | INSIDE CITY | Proposed OUTSIDE Proposed 2024
billing 2023 2024 6% CITY 2023 6% Increase
quarter) Inside City Qutside
5/8” 6,000 $50.10 $53.10
5/8” 9,000 (usage $112.68 $119.43
outside city)
3/4” 14,000 $116.90 123.90 $175.28 185.78
1” 24 000 $200.40 21240 $300.48 318.48
1157 42,000 $350.70 371,70 $525.84 557.34
27 83,000 $693.05 734.55 $1,039.16 1101.41
3” 120,000 $1,002.00 1062.00 $1,502.40 1592.40
47 180,000 $1,503.00 1593.00 $2,253.60 2388.60
6” 315,000 $2,630.25 2787.75 $3,943.80 -4180.05
8” 675,000 $5,636.25 5973.75 $8,451.00 8957.25

Sewer Usage 1s 108% of Water Amount

Water Facility Fee is $7.61 per unit. (1,000 gallons)

1.060 = $ 7.61

1.750 = $13.32
2.500 = $19.03
3.250 $24.73

Sewer Facility Fee is $7.23 per unit (1,000 galtlons)

1.000 = $7.23

1.750 = $12.65
2.500 = $18.08
3.250 = $23.50

Over the minimum usage = § 8.35 Water Inside City Limits $8.85 Water Inside City (per 1,000 galions)
= $12.52 Water Outside City Limits $13.27 Water Outside (per 1,000 gallons)

Sewer Inside City Rate 108% of $8.35 = §9.02 — 108% of $8.85 = $9.55 (per 1,000 gallons)

TOWN BILLS
$12.52 = WATER OUTSIDE CITY LIMITS PER UNIT $13.27 (per 1000 gallons)

$13.52 = SEWER OUTSIDE CITY LIMITS PER UNIT $14.33 (per 1,000 gallons)



83 BROADWAY

CITY OF NEWBURGH

NEWRURGH, NY 12550
WWW.CITYOFNEWBURGH-NY.GOVY

OFFICE HOURS: 8:30 A.M. - 4:00 P.M. MONDAY - FRIDAY
EXCEPT HOLIDAYS

Coillector's Office - {B45) 569-7330
Water Depariment - {845) 565-3356

“-ACCOUNT NUMBER

" DUE DATE

169150
ETER! 3

HUMPHRIES PL

ANMOUNT DUE

(7/01/23 - 09/30/23

ATE | GURRENTIUSAGEIN

$2E
20918351 5/8"

17 |0D/26

Usane

PREVIOUS BALANCE

_ \\\1 (."3

PAYMENT REGEIVED 08/17/23 119,08

WATER 50.10 33410
SEWER 54,11 57; 30
SEWER FACILITY 723 /423
WATER FACILITY 761 761

TOTAL DUE

If payment is nol redeived by 11/03/23, the balance on your
accduni wil bé 130,95, which includes a 10% penally.

PLEASE DETACH AND RETURN STUB WITH YOUR PAYMENT. THIS STUS ENSURES-THAT YOUR PAYMENT IS PROCESSED ACCURATELY.

2 CITY OF NEWBURGH

% 83 BROADWAY

gop2ée320 008319057

lmlluhld:ln!;i:lhnlmli

/ NEWBURGH, NY 12550

S TAGCOUNT NUMBER - 0 "DUEDATE
028320
+BILLING sme
10/02123

L AMOQUNT DUE
+ - AFTER PENALTY

Iﬂlllﬁlllﬂlllﬂﬂl!lhﬂll

- UMPHRIES PL
Flease Make Check Payable To -‘

CITY OF NEWBURGH WATER AND SEWER
LB 787

PO BOX 95000

PHILADELPHIA, PA 19196-0001




ABOUT YOUR BILL

The Minimum Usage is a fixed amount water Usaga based on your roster size. The Current Usage and your Current Water amount
noted on the statement is based on the actual amount of water you used over and including the Minimum Usage amounts. [f an
actual reading cannot be obtained, we will bilt you the amount of the average of your four {4) previous water hills. if you have any
questions or to obtain a bill from an actual reading, you must cell the office number on this blll within ten (10} days of recelpt

of this bill to schedule an appointment to read yaur meler.

METER SIZE MINIMUM USAGE METER SIZE MiINIMUM USAGE METER SIZE MINIMUM UBAGE
5/8 inch 6 units* 1 /2 inch 42 units 4 inch 180 unils
314 inch 14 units Zinch 83 units 8 Inch 315 units
1 inch 24 units 3inch 120 units 8 inch 875 units

“6 unils inside city cuslomers only. Outside city minimum usage for /8" meler is 9 units,

HOW TO GALCULATE YOUR BiLL

The guantity of water passing through your water meter is measured in units. Each 1,000 gallons of water used equals one (1) unit,
Check our websit cityofnewburg-ny.gav for our current water, sewer and facility rates or you may cal the Cily of Newburg Water
Deparfment at (845)565-33568 Monday through Friday (except holidays) from 8:30 a.m. to 4:00 p.m. Thank you.

WHEN IS YOUR BILL DUE?
Your bill is due and payahble upon receipt. Accounts nol paid by the Due Date on the bill will be charged a late fee of 10%. Any
amrears not paid by Qctaber 31 will be re-levied and added to your tax bill.

RETURNED CHECK CHARGE
All checks retumed by the bank will be charged a relumed check fea.
This may also cause your account 1o go into arears and be subject to a termination notice.

FINAL NOTICE TO SHUT OFF WATER FOR NON-PAYMENT

Whenever a eustome: neglects o refuses to pay & blll rendarad for water consumed or commits any violation of Section 293-19
of the City Code, the Superintendent of Water may disconfinue service lo the properly. Service shall not be discontinied until at
least 15 day's wiillen notice of the intention to discontinue service has been served on the customer and the properly owner,
elther parsonally or by taking same In postpald wrapper {o the address of such person.

THE WATER METER SERVING YOUR ADDRESS

The Cily shatt furnish all water melers al the Cily's expense for meters that are bwo Inches or less. Melers aver two Inches shall
be furnished at the owner's expense. In either case, the meter shall remain the propery of the City and shall be-installed and
protectad hy-the property owner at their expense, Normal maintenance on this meter shall be provided by the Cily. Maintenance,
repalr of replacement required because of improper use, accident, freezing, vandallsm, theft, tampering, breaking the meter

seal or removal withou! authorization of the Superintenden! or other extraordinary cause shall be at the property owner's expense,
In addition to the actual cost of repair or replacement of the meter, the proparty owner shall pay the fees set forth in Chapter 163
of the Cods of Ordinances. '

OTHER GITY DEPARTMENT PHONE NUMBERS

Animal Centrol; (845) 561-3131 Depariment of Public Works: (845) 565-3297

Assessor Office: {845) 569-7333 Fire Departiment: 911 or (845) 562-1212
Building and Codes Department: {845) 569-7400 Police Department: 911 or (845) 561-3131
City Hall: {845) 568-7300 Recraalion Depariment: {845) 585-3230
City Clerks Office: (845) 569-7311  Sewer Plant. (846) 565-6182
Civil Service: (845) 569-7340 Tax Collectors Office: (845) 569-7330
Corporation Counsel: (B45) 569-7335 Water Department Emergency:

{Call the water filtration plant 24 hoursiday) {845) 561-6080

[F ANY OF THE FOLLOWING HAS CHANGED, PLEASE INDICATE....

Your Name Home Phone

Mailing Address

City State

Owner's Signature

MAILING ADDRESS CHANGE ONLY




Active Meters in System

5/8" 4511
%" 880
1” 278
19" 110
2" 137
3 37
4" 32
6" 6
Total 5,991




RESOLUTION NO.: 3"{'3 2023

OF
NOVEMBER 27, 2023

A RESOLUTION AUTHORIZING CONTINUED PARTICIPATION IN
SETTLEMENT CLASS IN THE IN RE: AQUEOUS FILM-FORMING FOAMS
PRODUCTS LIABILITY LITIGATION, MDL NO. 2:18mn-02873 RELATING TO
CITY OF CAMDEN, ET AL. V. E.I. DUPONT DE NEMOURS AND COMPANY, ET AL.
NO. 2:23-cv-03230-RMG
IN CONNECTION WITH THE CONTAMINATION OF WASHINGTON LAKE
AND THE CITY OF NEWBURGH WATER SUPPLY

WHEREAS, by Resolution No. 307-2017 of October 23, 2017, the Council of the City of
Newburgh, New York authorized litigation against any and all potentially responsible parties in
connection with the contamination of Washington Lake and the City of Newburgh Water Supply;
and

WHEREAS, a proposed settlement has been reached with defendants The Chemours
company, The Chemours Company, FC, LLC, DuPont de Nemours, Inc., Corteva, Inc., and E.L
DuPont de Nemouts and Company n/k/a EIDPB, Inc. {the “Settling Defendants”); and

WHEREAS, The City of Newburgh is a public water system that draws water from any water
source that, on or before June 30, 2023, was tested and otherwise for PFAS and found to contain
PFAS at any level, and therefore, is a Phase One Qualifying Settlement Class Member eligible to
receive compensation from the Settlement Funds which the Settling Defendants have agreed to pay;
and

WHEREAS, the City Council of the City of Newburgh has determined that resolving the
City's claims against the Settling Defendants and avoiding the cost and uncertainty of continuing
litigation by participating in the proposed settlement as a Settlement Class Member is in the best
interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that City Manager, Corporation Counsel and the City’s special counsel, Knauf Shaw, LLP,
ate hereby authorized to resolve the City of Newburgh's claims against defendants The Chemours
company, The Chemours Company, FC, LLC, DuPont de Nemours, Inc., Corteva, Inc., and E.L
DuPont de Nemours and Company n/k/a EIDPB, Inc. and continue to tepresent the City of
Newburgh as a Settlement Class Member as provided in Notice of Proposed Class Action Settlement
and Court Approval Hearing in the matter of In Re: Aqueous Film-Forming Foams Products
Liability Litigation, MDL No. 2:18mn-02873 relating to City of Camden, et al. v. E.I. DuPont de
Nemours and Company, et al. No. 2:23-cv-03230-RMG; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
City Manager, Corporation Counsel and the City’s special counsel, Knauf Shaw, LLP, are further
authorized to execute documents as may be required to effectuate the settlement as herein described.
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