A regular meeting of the City Council.of the City of Newburgh was held on Monday, December 11,
2023 at 7:00 PM at the City of Newburgh Activity Center, 401 Washington Street, Newburgh, NY

Moment of Silence / Momento de Silencio

Mayor Harvey asked for a Moment of Silence followed by the Pledge of Allegiance.

Pledge of Allegiance / Juramento a la Alianza

Roll Cali/ Lista de Asistencia
Present: Mayor Harvey, presidiﬁg; Councilmember Gricé, Councilmember Marthiez,

Councilmember Monteverde, Councilmember Shakur, Councilmember Sklaxz,
Councilmember Sofokles -7

COMMUNICATIONS

Approval of the minutes from the City Council meeting of November 27, 2023 / Aprovacion del
Acta de 1a Reunion General del Consejal del 27 de noviembre de 2023

Comncilmember Shakur moved and Councilmember Gﬁce seconded,

Ayes ~ Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
CARRIED

City Manager Update / Gerente de la Ciudad Pone al Dia a la Audiencia de los Planes de Cada
Departamento ' '
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found 27 Leaks
Estimated loss of

Full system leak detection survey
139,200 gallons per day
(over 50 million gallons per year)
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PRESENTATIONS
2023 EJ Fellowship Accompiishments Presentation

Cathy Lawrence and members of the Environmental Justice Fellowship did an
Accomplishment Presentation. They said we are all here with the same goal and it was a
great experience finding ways to help our cornmunity and they encouraged everyone to get
engaged and ask questions. They will be submifting their final report to the City soon and
thanked the Council for approving a very generous budget for next year so they can do
more great work in the City of Newburgh.

Crime Data Update

Commissioner Gomerez and Chief Geraci presented a crime data update.

Councilmember Grice said they have gotten a lot of flak on crime data and there is no gag
order here. That was something a reporter made up because they couldn’t get the inside
scoop. We are also not the murder capital because at our highest in 2016, 2017 we had six
murders. We are not hiding cxime and you can go to the Police Department to see the
reports. Crime hurts businesses, homeownexs and children who are applying to jobs and
colleges. When you see those narratives in the Media, please challenge them because they
are not accurate. He will not be on the Council next year but feel free to reach out to him
or the Police Department as they will gladly share information. “Kudos fo onr Police
Department, they have my support.”

Councilmember Martinez thanked Commissioner Gomerez and Chief Geraci for the
report and she is happy to know the crime rate is steadily going down. Those narratives
have an impact on the youth here and she grew up listening to those négative comments
ahout Newburgh but people didn’t realize the wonderful futures that the youth have here.
She repeated the Mayor’s famous phrase, “Men lie, women lie but the numbers don’t lie”

Councilmember Monteverde thanked Commmissioner Gomerez and Chief Geraci for a
fantastic report. Showing a significant reduction in crime means we are heading in the right
direction and a decrease in gun violence is something to shout about. She told them to
continue with the fantastic work they are doing and as Councilman Grice noted, the
naysayers must stop. Newburgh is flourishing and moving in a pesitive direction with
wonderful things happening. '

Councilmember Shakur thanked Commissioner Gomerez and Chief Geraci for the report
and the crime data but noted they are also working on building relationships with our
Police Department for our kids and the future of this City. This is not over as we still have

more work to do. ' ‘ '

Councibmember Sklarz thanked Commissioner Gomerez and Chief Geraci for their
presentation. It is very frustrating to see the Media portraying narratives from old data
and the same stereotypes. He noted that the Police Department reports this information to
them but who else is this reported to?
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Commissioner Gomerez said that their data is reported to the FBI National Database and
the New York State Division of Crime Justice Services, so it is public on their websites.

Councilmember Sofokles thanked Commissioner Gomerez and Chief Geraci for their
report. She said it’s been a long time for Newburgh and the negativity swrrounding the
Police Department, but they have made it so different. All of these numbers prove
something to everyone, and they should. Things are going in the right direction and a
strong Police Department is what it’s all about.

Mayor Harvey thanked everyone who serves the community because the community and
the stakeholders make a difference when we tallk about building and nurturing the police
community relationships. To reitexate what the Commissioner said about the reporting
agencies, when the Council goes out and travels to conferences, they talk about
Newburgh’s crime data as to where we were and where we are now. ‘When we talk about
seeking more funding and programs for our youth and workforce development, we can’t
arrest our way out of crime and poverty, so it’s directly correlated to crime. If we address
poverty issues and meaningful employment that’s a key element to the downward trajectory
of crime. Let’s get people trained, certified and working then they don’t have time to think
about criminal activity because they are working.

Commissioner Gomerez added that this wouldn’t be possible without the support of the
City Council, the City Manager and the trust that the community has placed in them. They
communicate with us now so it’s not our success, it’s the community’s success.

*Mayor Harvey asked to break protocol to hear a poem from Jeanne Abrams.

Jeanne Abrams, Poet Laureate read a Christmas poem written by Robert Frost titled, “To
a Young Wretch”.

Public Hearing - Concerning the Existence of a Public Emergency Requiring the Regulation of
Certain Residential Rents

Mayor -Harvey called a public hearing that was advertised for this meeting to receive
comments from the public concerning the existence of a public emergency requiring the
regulation of certain residential rents in the City of Newburgh.

Michelle Kelson, Corporation Counsel explained the purpose of this public hearing is to
hear comments on the existence of a public housing emergency in the City of Newburgh.
The Emergency Tenant Protection Act was expanded in 2019 to expand rent regulation
outside of the five boroughs of New York City, Rockland and Westchester County to all of
New York State. The statue provides that the existence of a public emergency requiring a
regulation of residential rents for all or any classes of housing accommodations shall be a
matter of local determination within each city, town or village. Made by the local
legislative body of such city, town or village on the basis of the supply of housing
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accommodations within the city, town ox village a declaration of such emergency may be
made as te any class of housing accommodations if the housing vacancy rate for the
housing accommodations in such class within a municipality is not in excess of 5% and a
deciaration of emergency may be made as to all housing accommodations if the vacancy
rate for the housing accommodations within the munmicipality is not in excess of 5% .
Pursuant to that authorization the City undertook a rental vacancy study, which has been
posted on the City’s website for nearly a month and in that study the City looked at housing
accommodations that were eligible to be regulated under the ETPA, six unifs or more
legally established residential units constructed prior to Janoary 1, 1974 excluding
accommodations with buildings containing five or fewer dwelling units, housing
accommodations completed on or after Janunary 1, 1974, housing accommodations . that
were built as commercial before 1974 and converted to residential after 1974. Housing
accommodations that were rehabilitated as residential units on or after January 1, 1974,
motor courts, tourist homes, housing accommodations that are already controlled through
state or federal regulations and non-for-profit units that are operating for charitable or

educational purposes. The study found that the net vacancy rate for all housing
~ accommodations in the City of Newburgh is 3.93%. Tonight’s public hearing is for you to
provide your comments on the existence of the public emergency with respect to housing
accommodations. You are allowed to speak for five minutes about your views based on the
information that the City has presented so far. The Council will then review the study and
comments received and make a determination and we expect to schedule a meeting next
week for the purpose of making a decision on the public emergency. Please line up at the
microphone in an orderly fashion and each person will have five minutes to speak. Please
give your name and whether you are a city or non-city resident. Thanks for your
participation tonight.

Cory Allen, City of Newburgh said that this housing crisis just didn’t start recently. He
gets calls every day from people, specifically Black people, saying the landlord wants them
to move out or they are shuiting off the water. A Housing Report came out in 2021 stating
there was a housing emergency back then. Prior to that the Council said there needed to
be a moratorium on all housing sales when the Pandemic hit but if you look at the history of
housing sales, we have been selling to everyone. He has seen nothing but people from
Brooklyn come here and buy homes, so he wants to change everything. We have seen
gentrification here in the City of Newburgh for the past ten years so something has fo be
done. He sat on one of the Boards, so he has watched who is buying property here in the
City and at the end of the day he is the one who has to hear from the residents that are
being displaced. Many have mixed emotions right now but rent control is necessary.

There needs to be a complete overhaul on the housing situation here and we have to stop
selling properties to these big business from Brooklyn because it’s hurting us. The Council
represents the people here who voted for them not the investors and we say that we need
rent control. We have to revitalize our own neighborhoods so we can continue to live here
and prosper with our families.

Rene Mejia, For the Many and lifelong resident of the City of Newburgh said that housing
is 2 human right that ne ene should every go without. We are discussing today if the City
should declare a housing emergency opting us into the Emergency Tenant Protection Act.

For some, tonight is about protecting their investments and pocketbooks but for others it’s
a fight for security, safety, warmth and basic human decency. After the City conducted the
Vacancy Study it was reported that we have less than the 5% vacancy rate which gives
Newburgh plenty of reason to declare a housing emergency, however, tonight you will hear
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the opposite. People will say that the answer is to build more units and flood the market
with them. In theory, this could work but only if these aparfments were below market
rate. Recently a development project was finished that created fifty-nine units for the City
of Newburgh, but they start at $1,825.00 for a one-bedroom apartment which most people
can’t afford and still pay other bills. Ymagine how hard it is for single parents or a family of
three working a minimum wage job. The answer isn’t to get another job or work harder,
the apswer is that the Council take the necessary steps to protect the majority. Sixty
percent of renters in Newburgh are tenants and they are rent burdened. Today you have an
opportunity to protect the families that live in the seven hundred and thirty-eight units
covered under the ETPA and this is the right first step for Newburgh. Two years ago we
were in the same building talking about the same issue and he finds it funny that we only
see such turnout from certain individuals when it comes to legislation that affects them.,
Many of the tenants here can’t keep going on like this and they are living in buildings not
well kept by their landlords., He urged the Council to Hsten to the tenants and protect the
many and not the few. He was born and raised here, and he wants to stay here but he can’t
do that when tenants keep getting neglected. Newburgh isn’t Goshen or Manhattan, but its
home and he wants to stay home. He announced that on Wednesday at 6:00 pm at the
Armory they will be hosting a “Know Your Rights” session for the Emergency Tenant
~ Protection Act so please join us. We have to educate everyone because we are seen as the
little people but we have to stand together like we are tonight.

Cynthia, 11 Grand Street said she is here because she feels like Rene and she is tired of
seeing our buildings sold to people who are displacing residents. Her daughter has to move
and has been searching for three months but can’t find anything they can afford here in the
City. It has to stop at some point and people have to be treated like people. 'We should all
be fighting for the right of housing because it’s a basic thing that we all need, and it
shouldn’t be unaffordable. Her landlord is not a slumlord, and she is lucky, but she has
seen friends who have been displaced and moved away. Why can’t we freat each other like
people?

Ms. Burks , City of Newburgh said she has attended the School Board meetings fighting
for policies not to be changed that would affect the inner city residents of Newburgh. 2024
policy is going to be passed where up to twenty-five percent of homework will be due in
order to pass the class but how will they pass when they don’t have a home or kitchen table
to do their homework on. A job making $17.00 or $20.00 an hour after taxes leaves you
with about $1100.00 which isn’t even enough to make your first month’s rent let alone pay
for car insurance, clothes, food and activities for your kids. Kids don’t have anything to do
so they are going to get into trouble, and we are trying to bring the crime rate down but
how can we do that when we don’t have any place to live and all of our money is going to
rent? This is ridiculous. There are people here with kids who are sleeping on matiresses
in one-bedroom homes with three families in them. We elected the Cowuncil, and our faxes
pay your salaries, but we have no place to stay so let’s do something. If you want us to pay
these rents, then give us jobs that pay more than $15.00 an hour.

Carla Johnson, City of Newburgh said she has a message from a senior citizen who is
being evicted. She is eldexly and has been living in the same apartment for ten years, but
her building was sold and now she has to relocate. She has about five friends who waited
years to get Section 8 and now there are no apartments available. When she moved here in
2012 a one bedroom was $650.00 to $700.00 and now in 2023 a one bedroom is $2000.00
and on a good night youw’re going to get shot. They need to pass this tonight and not wait
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until 2024 because we need this. So many people are homeless and sleeping outside. Also
stop letting the people from outside here and take care of the people who are here now.

Rich Lanzerone, Executive Director of the Hudson Valley Property Owners Association
and resident of Accord, New York submitted the attached comments. (comments attached)
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{HHVPOA

HUDSON VALLEY PROPERTY OWNERS ASSOCIATION, INC.

AUDIT REPORT ON CITY OF NEWBURGH, NY
VACANCY SURVEY DATED NOVEMBER 6, 2023

December 11, 2023
EXECUTIVE SUMMARY

A detailed examination and audit of the City Vacancy Study dated November 6, 2023 shows that the
actual vacancy rate during the survey period is 6.35%. '

The Planning Department made a number of mistakes resulting In a mis-reporting of the actual vacancy
rate. ‘ '

METHODOLOGY

HVPOA examined the Qrange County Real Property Database for each property for nu mber of units,
taxahle status and year huilt.

HVPOA contacted every owner and asked them to confirm the information presented in the City Survey.
The large majority reported the Survey was accurate, however several owners reported mistakes.

MISTAKES FOUND (line numbers are from the Nov 6 Newburgh City Vacancy Study , Appendix F)

1. Improper inclusion of non-profit properties. The Survey contains an Appendix B listing
_properties owned by non-profits which are exempt by statute from ETPA and therefore not
included in the Study.

a. Line 64,51 Leroy Place, containing 78 units - owned by non-profit Voisins of
Mewburgh see Exhibit 1

b. Line 44, 99 Dubois Street containing 6 units ~ owned by non-profit Mosholu
Preservation Corp. see Exhibit 2.

These improper inclusions of exempt properties reduces by 84 units the number of units used as the
denominator in calculating the vacancy rate, a major change in the vacancy percentage calculation.

2. Transcription errors
a. Line 10,494 Broadway , owner written response reports 2 vacancies, City Survey
shows.zero vacancies. See Exhibit 3.
b. Line 18, 155 Ann Street, submitted written owner response shows 3 vacancies, City
Survey shows zero vacancies see Exhibit 4.
There is no good explanation far these mistakes.
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3. Other transcription errors. Poar Survey form design led to transcription errors. There is no
place on the form that asks how many vacant units are available for rent? This created
mistakes as follows:

MISTAKES {continued)

a. Line 65,379 Powell Ave, with no place on the form to actually say how many are
vacant and available to rent the Owner wrote in that there are 5 apartments
available immediately, meaning now, the Survey shows zero vacancies. See Exhibit 5.

b. Line 26, 81-83 Williams Street , owner survey response says 6 units, 2 are occupied,
2 are under repalr, total 2 unavailable to rént, leaving 2 vacant and available to rent.
City Survey double counts as 2 under repair and 2 total unavailable to rent, these are
the same 2 apartments being double counted as unavailable to rent, City Survey
shows zero available to rent should be 2 vacant available to rent. See Exhibit 6.

c. Line 61, 428-430 Liberty, City Survey fails to count the 7 apartments in the 430

Liberty side of the property and its 3 vacancies. City Survey shows 14 units should be
21, shows zero vacancies should be 3 vacancies. See Exhibit 7.

Correcting for these City Survey mistakes results in the following calculation:

Total corrected units in the City Survey: 661 Units
Total corrected occupied units in the City Survey: 544 Units
Total corrected units Not available for rent: 17 Units
Total corrected units under repair; - 58 Units
Total corrected vacant units available for rent: 42 Units

Vacancy Rate calculation : 42 vacancies divided by 661 total units

Q
661 = .0635 = 6.35% VACANCY RATE

See Exhibit 8

HVPOA Is a non-charitable not-for-prafit organized exclusively for the premation of the general welfare, improvement of business conditions
and comman business Interests of property owners within the nine counties of New York State commonly known as the Hudson Valley, narely,
Columbia, Greene, Ulster, Sullivan, Dutchess, Orange, Rockland, Putnam & Westchester Counties.

HVPOA engdges in generol public education, legisiative advocacy, public awareness, and other activities in order to promote the improvement
of business conditions and the generat welfare and common business Interests of member property owners.
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EXHIBIT 1 SBL4-8-24 51 leroy Place - Voisins of Newburgh Ownership & Non-Profit status

3MIN0

Yoisins of Newburgh ﬁL&iﬁg:’NY 12550
51 Leroy Pl
Incorporatad Newburgh NY 12550

1838

sy : ’ .
Iﬁ%‘ Services News Government Qs
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Entity Search Results

A total of 1 entities were found. If the entity name you are searching is not displayed please refine the sea reh.

Search
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EXHIBIT2 SBL22-34 99 Dubois Street Mosholu Preservation Corporation Ownership & Non-Profit Status

Orange Connty SEDG

331100

Masholu Presetvation Corp 234 Broadway Ste 2

‘{Mewburgh NY 12550

jle D i Gl ale Ty
342019 $1,140,425 441 - Apastmant Land & Bullding
a5 i LR, Degd:Boo
Yes
yar Services News  Govemment LQ
Department of State
Division of Corporations
Enfity Search Resulis
A total of 1 entities were found, If the entity name you are searching is not displayed plense refine the search.
Search .

DOMESTIC NOT-FOR-PROFIT SORPORATION | 120201951

b A

Revrs perpage: & - 1-1aid < 3
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10.

EXHIBIT 3

CITY OF NEWBURGH

Department of Planning & Development
123 Grand Street, Newburgh, New York 12550
(845) 569-9400/ Fax (845) 56599700

www.cityofnewburgh-ny.gov

Citv of Newburgh Rental Valcanc:v Survey

Please provide the address that was listed in your letter from the City of Newburgh.
494 Broadway & 10-12 West 5t

Are you the current owner of this property! Yes _* _No

If answered “no” to question two (2), are you the designated property manager of this property?

X Yes No
How many rental units are on the subject property? 8
How many units are subject to any State or Federal housing subsidies? 0
As of today’s date, how many units are occupied? 6

As of today's date, how many units are not occupied?

Are any of the unoccupied units you listed above currently off the market or unavailable to
rent! Yes. x__ No

1€ you answered “yes” to question eight (8), how many units are off the market and why! (e.g.
undergoing renovation, uninhabitable, a tenant is moving in at a later date, ete.)

If answered “yes” to question eight (8), have any units been substantially renovated since on or
after January 1, 19747
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EXHIBIT 3

CITY OF NEWBURGH

Department of Planning & Development
123 Grand Street, Newburgh, New York 12550
(845) 569-9400/Fax (845) 569-9700
www.cityofnewburgh-ny.gov

11. Please provide a phone number and/or email address where we can reach you to verify the

information you have provided:
718-304-2914 Ext 412 Eli@accutrusteapital.com

12. Is there anything else we should know that may inform the study?

Return this survey to:
City of Newburgh Planning & Development Department
Attention: Jonathan Midler
123 Grand Street
Newburgh, NY 12550

OR via e-mail to:

jmidler@cityofnewburgh-ny.gov

Page 2 0of 3
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EXHIBIT 3

CITY OF NEWBURGH

Department of Planning & Development
123 Grand Streer, Newburgh, New York 12550
(845) 569-9400/Fax (845) 5699700

www.citvofnewbuyreh-ny.gov

To Be Completed by Property Owner or Property Manager

Vs Fackas
On this the _3day of__ Augest 12023, before me, 22" RAR)

(name of notary),
the undersigned officer, personally appeared El; Flsher _

Aname  of
affiant), known to me {or satisfactorily proven) to be the person(s) whose namels) {is or are) subscribed

to the within instrument and acknowledged that (he, she or they), first being duly sworn, deposes and
swears that

I answered the rental vacaney survey ceuthfully and to the best of my knowledge.
[ 11 am the owner of the property tocated at:

Street Address: _ _ , , _
City: Newburgh State: NY Zip: 12550

[ % 1 am authorized to act on behalf of the owner of the property located at:

Streer Address: 494 Broadway & 10-12 West St
Ciry: Newburgh Sgate:  NY Zip: 12530

Signature of Affiant

El [Ashsr
Printed Name of Affiant

Subscribed and sworn to before me this q day of Au‘(”’“’ ¢ Jr 2023.

YOSI| FARKAS
NOTARY PUBLIC Slate of New Yotk
Registration No. 01FAG428221

Qualitied in Kings County
Commlission Expires Jan 18, 2026

Page 3 of 3
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EXHIBIT 4

CITY OF NEWBURGH

Department of Planning & Development
123 Grand Street, Newbuigh, New York 12550
(845) 569-9400/Fax (845} 569-9700

" www.cityofnewburgh-ny.gov

City of Newburgh Rental Vacancy Survey

1. Please provide the address that was listed in your letter from the City of Newburgh.
155 Ann St

2. Are you the current owner of this property! Yes _* _No

3. If answered “no” to question two (2), are you the designated property manager of this property!

X Yes No
4. How many rental units are on the subject property! 3
5. How many units are subject to any State or Federal housing subsidies? 0
6. Asof today’s date, how many units are occupied? _ 0

7. As of today's date, how many units are not occupied?

8. Are any of the unoccupied units you listed above currently off the market or unavailable to
rent? Yes x__No

9. Ifyou answered “yes” to question eight (8), how many units are off the market and why? (e.g.
undergoing renovation, uninhabitable, a tenant is moving in at a later date, etc.)

10. If answered “yes” to question eight (8), have any units been substantially renovated since on or
after January 1, 19747

Page 3169&3



EXHIBIT 4

CITY OF NEWBURGH

Department of Planning & Development
123 Grand Street, Newburgh, New York 12550
(845) 5699400/ Fax (845) 569-9700

www.cityofnewburgh-ny.gov '

11. Please provide a phone number and/or email address where we can reach you to verify the

information you have provided:
718-304-2914 Ext 412 Eli@accutrustcapital.com

12. Is there anything else we should know that may inform the study?

Return this survey to:
City of Newburgh Planning & Development Department
Attention: Jonathan Midler
123 Grand Street
Newburgh, NY 12550

OR via e-mail to:

imidler@ciyofnewburgh-ny.gov

Page 2 of 3
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(845) 569-9400/Fax (845) 569-9700

wwwcivomewburehny.coy

To Be Completed by Propertv Owner or Propertv Manager

EXHIBIT 4

CITY OF NEWBURGH

Department of Planning & Development
£23 Grand Street, Newburgh, New York 12550

-
N ° ” “
On this the _3day of Augest . 2023, before me, ‘.["3‘5\ ‘““f\/“q) (name of notary),

the undersigned officer, personally appeared Eli Fisher

(name  of

affiant), known to me (or satisfactorily proven) to be the person(s) whose name(s) (is or are) subscribéd
to the within instrument and acknowledged that (he, she or they), first being duly swarn, deposes and

swears that:

[ answered the rental vacancy survey truthfully and to the best of my knowledge.

~ []1am the owner of the property located at:

Street Address:

City: Newburgh State: NY Zip: 12550

[ X 1 am authorized to act on behalf of the owner of the property located at:

Street Address: 35 Ann

Ciry: Newburgh State:  NY Zip: 12550

£y

Signature of Affiant

Eli Pshe
Printed Name of Affiant

, 2023,

Subscribed and swomn to before me this B day of Auj v Q'/

Notary Pu?}i‘é

YOS! FARKAS
NOTARY PUBLIC Slale of New York
Registralion No. 01FAB428221
{Qualified in Kings County
Coemmission Explres Jan 18, 2026

Page 3of 3
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EXHIBIT 5

CITY OF NEWBURGH
Department of Planning & Development
123 Grand Street, Newburgh, New York 12550
(845) 569:9400/ Fax (845) 569-9700

www.éitvofnewburghny.gov

S‘f/ - To Be Completed by Property Qwner or Property Manager

On this thez L/ day of. ’5-"‘!{ (u , 2023, before me, - Jo5 GoweS (name of naary),
the undersigned officer, persc&!dly appeated Lonls S ) ,;-}"EW‘{"%& of
affant), known to me (or satisfactorily proven) to be the person{s) whose nante(s) {is or ave) subseribed

to the within instrument and acknowledged that (he, she or chey), first belng dily sworn,
swears that

zposes and

' We_d the rental vacancy survey rruthfully and to the best of my knowledge.
I:] I am the owner of the property located at:
| Street Address: - _ ' _
City; _ Newburgh State: NY.  Zip: 12550
Eg;n authorized to act on behalf of the owner of the property located at: -

2767 Bl PR Jpuitparsh T

City: Newburgh State: NY Zip: 12550
x"f
A,
A /fﬂif (/
Smnature of Afﬁanf:

Lo s, frc)ﬂﬁcf"\fﬁ»&{ﬁg [ o7

Prirted Name of Affiant

Subscribed and sworn to before me this=2! _ day of NS, 2o 2 =

JOSE A, GARCES
Hotary Public - State of Florida 5’
Ccnnnhﬁnn!‘H4021175 B

Notaﬂf Public

Page 3 of3-
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EXHIBIT 5

CITY OF NEWBURGH

Department of Planning & Development
123 Grand Streer, Newburgh, New York 12550
(845) 5699400/ Fax (845) 569-9700

www.citgofnewburgh-ny.gov

City. of Newburgh Rental Vacancy Survey

1. Please provide the address that was listed in your letter from the City of Newburgh.
276 -9 Cowell fye — Chan
Nowbursh A4 12550 .
2. Are you the current owner of this property? V/Y es No
3. If answered “no” to question two (2), are you the designated property manager of this properey?
Yes No

4. How many rental units are on the subject property? / é ,é o
5. How many units are subject to any State or Federal housing subsidies? 3
6. As of today's date, how many uaits are occupied? _ f 5{3
7. As of today's dare, how many units are not occupied? t3 —
8. Areany of the unoccupied units you listed above currently off the market or unavailable o

rent? es No
9. If you-answered “yes” to question eight (8), how many units-are off the marker and why? (e.g.

undergoing renovation, uninhabirable, 2 tenant is moving in ata later date, etc.}

S new/ ~— _;;mmeu[ml-{i
ofner  under fevora e

10. 1f answered “yes” to question eight (8), have any units been substantially renovared since on or

aftcr]ap.uary 1, 19747

L T
J =g
Page 1 of 3
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EXHIBIT 5

CITY OF NEWBURGH

Department of Planning & Development
123 Grand Street, Newburgh, New York 12530
(845) 569.9400,/ Fax (845) 5659700

www.citvofnewburgh-ny.gov

11, Please pravide a phone number and/or email address where we can reach you to verify the

information you have provided:

FSB~264 (056 ScoHfremwiC En-;. co

12.°Is there anything else we should know that may inform the study?

AVZ),

Return this survey to:
City of Newburgh Planning & Development Department
Atcention: Jonathan Midler
123 Grand Street
Newburgh, NY 12550

OR via e-mail to:
smidler@ciyofnewburgh-ny gov

Page2 of 3
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EXHIBIT 6

CITY OF NEWBURGH

‘Department of Planning & Development
123 Grand Street, Newburgh, New York 12550
{8‘?5) 5 69—9400/ Fax (845) 569«9700

City of Newbureh Rent

1. Please provide the address that was Hsted in your letter from the City of Newburgh,

81-83 William Street , Newburgh, NY

% Apdyoudhe curtent owiidtdf this propéryt _ X Yes, No

B, If asiswered “no” 1 diedtitnawoil2), are you the destgnag property manager-of this property!

4. ‘How manyrental units are on.fe sibject property! ®

5. How many units are sibject to any State ar Federal housing subsidies?

6. As of today's date, how many units ate occupied? 2

. o ‘. . 4
1. A’@ﬁ’ﬁ:&d&:&’s’“date,‘l‘m\x&maﬁ? pigits are notoccupied?

8. Areany of theunoepupied unifs yourlisied aboye currently off the.market or unavailable to
rent! _ > Yes No '

G, Heyou doswensdl Fes™ to.qurestiot eight (8), b mawy:tinitsare off the nparketan® why? (e:g
undefpoing renovation, uninbiabitble; & tenant is thoving in-at a faterdate, ete.)
2 gre under repair -

TO. H answered “Yes” to quﬁbEiOU Sight' (8), liave any asits been substaritially rehovated since on or
aferlanusty 1, 1.‘%?4?

3690
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EXHIBIT 6

CITY OF NEWBURGH
Department of Planning & Development
123 Grand Street, Newburgh, New York 12550

(845)-569-9400/Fax (845). 5695700

Citvoiwewby

rzhnvgoy.

11 Please provide a phone nuniber and/or email address where we can reach you to verify the

information you have provided:

12. Is there anything else we should know that may inform the study?

Return this sutvey to:
City of Newburgh Planning & Development Department
Attention: Jopathan Midler
123 Crfa,n__d Street
Newburgh, NY 12550

OR via e-mail to;
r@citvatnewhur h-ny.
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EXHIBIT 6
CITY OF NEWBURGH
Depattment of Planning & Development
123:Giand Street, Newburgh, New York 12550
(845) 5699400/ Fax-(845) 569:9700

Jf

.U.

On this the 2aday of, Novepber . 2023, before me, {name of notary),
the undersigned officer, personally appeared __ fcid. Lyaany (name  of
affiant), known to me {or satisfactorily proven) to be theperson(s) whose namefs) (is or are) subscribed
to the within instrument and acknowledged that (he, she or they), first being duly sworn, deposes and
swears that:

EZ/I answered the rental vacaney survey truthfully and to the best of my knowledge.

Bi/am the owner of the property located at:

'St'geetAddfcss; gl il nn se @fmﬂ@m

City: Newburgh State: NY N Zip: 12550

[ 1 am authorized to act on behalf of the owner of the property located at:

Street Address: .
City: Newburgh State: NY Zip: 12550

Signature of Affiant

ﬁr(m’\ L:"%_{ — |

Printed Name of Affiant

SGubscribeitand svo

1o before me this 24 day of __AJOuernwel/ , 2023,

//_\. I SARAH RIVKA GARBER

Notary Public, State of N

Registration No, 0t GA(-‘»A#e %Igg‘
Quailt‘rqd In Rockland County
mmission Explres Sept 6, 2028

Notary Public |

) ""\Mm
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EXHIBIT 7

Affidavit of Michael Eggels : :

State of New York

County of _ Dutchess
I . H\Ck{—ﬁ'@ < %,N(:*@ '»f _ . ,_the owner/manager of 428-430
Liberty Street, SBL 9-1-16, in the City of Newburgh in the State of New Yok, makes the following
statement and affidavit upon oath and affirmation of belief and personal knowledge that the

following matters, facts, and things set forth are true and correct to the best of his knowledge: The
City of Newburgh Vacancy Study Report dated November 6, 2023 incorrectly lists my property
as containing 14 apartments and no vacancies. The Orange County database correctly shows my
property has 21 apartments and the true number of vacancies in my building during the survey

period was 3.
The Nov 6, 2023 Vacancy Study Report is not accurate and canmot be relied upon.

1 declare under penalty of petjury under the laws of the State of New York that the foregoing is

__pate: Novewer, 16, 2023

(Affiant's signature)

Notary Public

STATE OF NEW YORK., County of Wloreh2 55

On this the \& day of Nev 2023, the foregoing instrument was sworn to (or
affirmed) and subscribed before me by Ut aha e \ T Asials  knownor
proven to me to be the person whose name is subscribed to {1 within instrument,

WITNESS my hand and official seal.

_%&Y‘\l‘\ -ra\ic .
ey (i
. h&uaﬁgﬁaﬁ‘ Ok;- [Afﬁx_ Seal] ) S

(Signature)

easRd
AL 2 N NOTARY
i 1 gumﬂa%gés‘i"m“

& #IF
e S il EXP DEG 42026

FRALICK
e OF NEW YORK
pURLIC, STATE OF VTS

NOTARY PUBLIC My Commission expires(-t)ﬂ- e 4 QC) 2l
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Lisa Tompkins, City of Newburgh urged the Council to vote and help these people who
have rent that they can’t afferd and can’t find a place to live. Her daughter is living in the
homeless shelter in Middletown and when her grandson gets sick they send her to the
Ramada Hotel to quarantine for five days where there are fifty thousand immigrants
wearing new clothes and all of their hotel rooms are paid for but her daughter gets sent
back to the homeless shelter. She wants to work but when she goes to Social Sexvices her
worker doesn’t help her, talks down fo her and treats her like garbage. She spoke to the
Commissioner about this and she’s not going to stop speaking until someone hears her.
What about the homeless because those who love Newburgh want to stay here. She lives
at the end of Hasbrouck Street where three blocks from her there is nothing but dope and
crack. How does she know? Because her adopted daughter who is thirty-four years old
was a million year two years ago, but she got a divorce and made her way here because we
have the best drags. They come from Poughkeepsie to get the drugs that we have here,
and you can buy your drugs on Cash App now. She is not judging because the people who
have drug problems are not being helped by the City either. They are sent back into the
system, the system does nothing and the people who work for Social Services should have
to live here too because they don’t care about these people. Her daughter has a one-year-
old child that cannot walk because he lives in a shelter where there is no place to crawl and
its filthy. A woman at the shelter was crying because when she opened her lunch there
were roaches erawling through it. She is not making this up, it is real life. She stopped at
McDonald’s before coming here tonight and there were nine homeless people there waiting
for the texperature to drop to thirty-one degrees to get a hotel room at the Ramada for the
night. The next morning, however, they have to walk all the way back to Secial Services
on Broadway to report to their workers who are worthless and talk to you like you are a
piece of garbage. It’s very sad. The people here don’t want to leave because they have
friends and family here. You should never look down on anyone else because you never
know when you could be in their place in the streets. She appreciates everyone for
listening to her tonight and urged the Council to think about what she said.

Nadine Spear, 45 Henry Avenue said she bonght her home nine years ago with her best .
friend and her apartment there is her forever home because she loves Newburgh. She
believes in affordable housing and tenant protections for people who need it and
understands it has to be balanced with the financial cost of providing that housing. She
also believes we are in a housing crisis for renters and homeowners. The cost of housing is
toe expensive and the only way to get out of a housing cyisis is to renovate and build more
housing so it’s very important that we don’t discourage renovating and building. Passing
ETPA sends a message to investors that we don’t want your money and the City will make
it difficult for you to provide housing. ETPA only appiies to 15% of renters and haxrms the
other 85% by driving up unregulated rent. This is not a first step. Since 1974 the six-unit
threshold has never lowered and likely never will. This Jaw doesn’t insure that stabilized
apartments go to low-income people because you can make $150,000.00 a year and receive
a stabilized apartment so incoe is irrelevant. To be fully transparent their operating costs
as owners of a six-unit historic building costs them $100,000.00 per year to operate. That
includes mortgage, taxes, insurance management, utilitics and maintenance which means
she has to collect more than a $100,000.00 in rent to pay those bills. They each make
$5,000.00 a year which they pay back in rent and her ¢spenses have gone up on average
10% a year. The ETPA has capped rent at increases on average 1% a year for the last
seven years. If rents are capped, we can’t absorb the rising costs of the building because a
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building that’s income is more than its expenses is worthless and that’s why buildings go
vacant. Her home is not a business for her but if she is losing money she will be forced to
sell. She doesn’t have savings to subsidize people’s rents because her life savings and debt
went into buying the property so she will lose her home and likely her tenants will also.

Here is what will happen to mest of the six family homes. If rents are less, maintenance
budget is less and maintenance is the only bill that can go unpaid without losing the house.

Adding to this the E'TPA limits work on an apartment to $15,000.00 over fifteen years
which is not enough to maintain an apartment. Another problemis that the ETPA prohibits
owners from working on their buildings which would double maintenance costs. The good
Jandlords will maintain the minimum standards to prevent violations and the bad landlord’s
properties will slide back into decay so we will be back where we were ten years ago only
now the worst building on your block will be the largest building on your block. It will
make the neighborhood undesirable and decrease property values. If the rent on these
buildings is limited, so is the resale value which affects assessments and taxes collected.

Less taxes collected from a portion of the properties means more taxes for everyone else.

~ This is not a law the City can pass and tweak later as these problems arise. This is State
Jaw that we opt into or not and now is the only time the City has a choice and that choice is
to not pass ETPA. If it does, exemptions for owner occupied buildings would ensure that
homeowners like herself can stay here and continue being good landlords and neighbors.

Gabrielle Hill, City of Newburgh said the City Manager mentioned the different
committees that are looking for residents to join. There are many things you can get
involved in and she is happy to see everyone here for this issue but there are many more
that we could use your energy for. She doesn’t want us to lose sight of the real issue which
js that people are being priced out of their homes. With or without this study we have to
think as human beings why do I need to double someone’s rent? Their income is not being
doubled and telling someone to get a second and third job is not the answer. Where is the
justification for going from $800.00 to $1600.00 per month? She believes this City Council
is the first in a long time to address these issues and doing their due diligence to study. As
one huwman to another, how do you justify in your mind or heart kicking people out of their
homes? She doesn’t know if this resolution will solve all of the problems and as a previous
speaker commented the children don’t have a stable environment to study. It’s very
difficult to concentrate on your work when you don’t know where you are going to live and
it tears down relationships. Let’s think about why we are charging so much in the first
place. It’s a shame we have to force a law to make people do the right thing towards other
human beings. Sit down with your tenanis and ask them how much they earn and work
together. Pass this if you need to but she doesn’t think it’s the end all and be all.

Sammy, 225 First Street said he is here with For the Many and he supports the City

Council declaring a housing emergency and opting into the ETPA before the end of the

year. Newburgh needs a Rent Guidelines Board now to prevent evictions and outrageous

rent increases which will help protect over seven hundred Newburgh families. Kingston did

ETPA and their Rent Regulations Board just passed a rent freeze. He knows people have
_become homeless and have gone to DSS but can’t find places they can afford. -

Carmen Santiago, City of Newburgh submitted and read the attached comments. {copy
attached)
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REGULATION OF RESIDENTIAL RENTS IN THE CITY OF
NEWBURGH,NEW YORK

Good evening honorable City Councils Members. My name is
Mrs. Carmen Santiago, resident of the City of Newburgh
since July 2016. -

Today, December 11, 2023, | appear before you to express
my opinion on the need that exists in the city of Newburgh to
regulate and establish controls on residential rents in
accordance with the financial capacity of the families who
reside here.

I am aware that for approximately 4 years the cost of living
has been increasing but since the pandemic housing costs
have skyrocketed. | remember that many people who lived
in New York City began to move to this area and at that time
the market began to rise in the Newburgh area, the increase
in the cost of rents at that time directly affected the pockets
of those of us who already resided here.

In Newburgh, homes have been remodeled but the cost of
these renovations has had a direct effect on the tenants, this
without taking into account additional expenses such as

* utilities. The income parameters that a family must have to
rent an apartment are not according with the economic level
of the residents of the City of Newburgh.

Now another aggravating factor arises for the affordable

housing problem and it is the number of people who rent
and do so to sub rent and obtain economic benefits by taking
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advantage of the arrival of groups of immigrants, who like
many of us came to the United States of America, looking for
better opportunities, even I did it like Puerto Rican. Many of
these rentals that use sub rent as an option, do not meet the
necessary conditions that a person needs to live with dignity
and there is no control in the prices of that sub rent. Many
Landlords don't care how many people live on your property
and much less if

sub renting, what interests them is that the person who
made the lease pays. | '

That is another door that opens so that the rents continues
increasing and who in the end is harmed is the tenant who
does not

uses the strategy of sub rent and has to live with dignity, pay
the rent and all the expenses that come with a rental.
Another factor is that some Landlords every year increase
the rents but our incomes don’t change.

For example you search for the different rental offers and
you can see a two-bedroom, one-bath apartment for
$1,900.00 and

Find a comparable in the same area for $1,500.00. Many of
these do not include any utilities and when you add them all
related expenses you may be paying around

$2,500.00. To pay a rent like that, the experts

recommend to keep your rent with a third of your gross
income household and the gross income household
recommended by experts is $68,400.00 for this example.

I ask you members of the Council, if you are
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truly aware that most families we live in Newburgh, our
gross households incomes do not reach the parameters
recommended by experts. [ know that

are many aids but not everyone qualifies to receive them.

An apartment project recently opened but the

The cost of these is not according with the economic capacity
of the Newburgh families. When you see the cost of these
you know that.

They were built for a sector with economic income that in
nothing resembles the economic reality of the residents. As a
consequence, it brings about the displacement of families
that do not can bear the costs. |

There is an urgent need in the City of Newburgh not only for
establish controls on residential rents, there is also an
urgent need for housing that is in accordance with the
economic reality of the families that reside here and that
also includes more housing for seniors that are within our
reach. It is time to act for the benefit of the community for
which you were elected and sworn to represent.

Every citizen, regardless of their origin or social condltlon
has the right to live with dignity.

Carmen L. Santiago

71 Renwick St Apt B

Newburgh, NY 12550

Email: |
Carmenl.santiago58@gmail.com
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Carl, City of Newburgh said there is a rumor that there is 2 housing crisis in Newburgh but
if that were true the City of Newburgh would not allow someone, who he calls the “King of
Newburgh” and who doesn’t have to follow any rules into his building and take four
apartments off the market, Less apartments pushes the rents up, so we need to regulate
landlords and tenants as well. We can’t have a tenant doing whatever they want to do and
nothing is done about it. He has tenants with mice in their apartments and he’s spending
hundreds of dollars for exterminators, but they come back because the trash is still there
and the City won’t do anything about it. 'When someone runs a homeowner out, the price
of the houses go up which pushes the rents up. Every time a landlord abandons a property
in the City of Newburgh, someone else comes in and buys it at a higher price, pushing the
vents up. If one percent of the tenants in Newburgh behave like this one person, that
would take eighty apartments off the market. There is also collateral damage because on
his street there are people who have taken apartiments off the market because they see the
dysfunction and they don’t want it. One family had a three-family home that they converted
to a single-family home because of the dysfunction in the City. If we want to talk about a
housing crisis, we need to fully utilize the apartments that we do have but many are empty
right now because of this dysfunction. He doesn’t see the fight here and we need to fight
for this. We need a housing task force focused entirely on housing and coming up with
creative solutions not just band aids. Let’s understand the situation and address it with
intelligence and creativity. We need to fight. This is a crisis but it’s not being treated as
such. What someone said earlier about the Department of Social Services is true because
they don’t care and they are a joKe.

John Beer, 45 Henry Avenue said that he and Nadine Spear bought their home nine years
ago. It is a converted Victorian that provides apartments for both of them, and four other
families and it was on the recently completed vacancy study completed by the City. He
supports tenant rights and believes everyone deserves a clean, safe and affordable place to
ive but he feels that the restrictions that come along with ETPA will hurt small owner-
occupied rental buildings and Newburgh’s future in general. They purchased the building
in 2014 and at that time- it was partially vacant, being poorly managed and in need of
repairs. Since 2014 they have spent every penny earned to rehabilitate the building to
create safe, clean and modern homes for our long-term tenants and created a five-year
master plan for improvements and take our jobs as caretakers of this historic building
seriously. We have shared our yearly budget with the City Council and as his partner said
earlier, it costs about $100,000.00 to operate our building for one year. On average our
hills increase by ten percent, which includes taxes, water, sewer, Central Hudson, utility
bills, etc. 'We each make $5,000.00 and pay it back in the form of rent for the two units we
occupy so if the rent is capped, we would not be able to afford to take care of the building.

We would be forced to sell and lose our home. He has a small contracting company here in
Newburgh and has a pretty good understanding of what a renovation costs. The ETPA
will also prohibit owners from doing worl on their own buildings and will put tight
restrictions on the work that can be claimed. He came to Newburgh with a dream of
creating 2 life here and fixing an old house that had been neglected for too long, but ETPA
will not make that possible for ether small building owners like them and it will deter future
jnvestment in the City. The City of Newburgh can choose which buildings the ETPA
applies to and other municipalities have adopted a twenty-five unit or larger application to
protect mom and pop landlords like us. If you apply stabilization to eight buildings ox
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larger you would still regulate four hundred and thirty-two units. As it stands, the buildings
that are on the vacancy study would only account for about 15% of rentals so 85% would
go unstabilized and be subject to market rate rents. An exemption for owner occupied
primary residence buildings would ensure that people like us can stay here and continue to
support Newburgh’s revitalization, Newburgh is our home, and we love caring for this
beautiful historic property providing homes in the community, so he thinks that Newburgh
needs a creative solution that looks at the problem from all sides.. This solution doesn’t
work in New York City and it won’t work here.

Wendy Mejia Ochoa said she lives in an E'TPA eligible building, so she urged the Council
to declare a housing emergency because Newburgh is in crisis. She is here with family
members to urge support because their parents are working two or three jobs to keep the
lights on and maintain a roof over their heads. They are dedicatd to their children because
they want them to have a better future and provide them with everything so they can
succeed but how can they do se when they are worried about the rent. Every single year
our rent goes up and parents have to work longer hours, so they barely see them. She is
here as an example to her family to show them that they need to speak out to make a
change. Please show them that the process works and that our City Council members
care. If this can be passed to help Newburgh, why is there so much hesitation. We need
your help so do the right thing.

Leanna Rivers, 69 Grand Street said she lives in an eligible building and right now she has
a landlord who she doesn’t here from as long as she is paying her rent. According to the
Universal Declaration of Human Rights, “Everpone has the right to a standard of living
adequate for the health and well-being of himself and his family, including food, clothing,
housing and medical care and necessary social services, and the right to security in the event
of unemployment, sickness, disability, widowhood, old age or other luck of livelihood in
circumstances beyond his control”. She migrated here to the City of Newburgh because
Brooklyn became too expensive to live in. We talk about rent stabilization which would be
good for the City and a lot of landlords are concerned and afraid, however, if you pay rent
like everyone else and you are living in the building, then you don’t have to worry about
whether you can afford to deal with rent stabilization. It will help everyone and it’s not
going to be an easy process but if we do what is right for everyone then we can all benefit
from this. The goal is to make sure that everyone has the right to secure housing and the
right to live in a place where they are invested. If landlords start to back out, then we are
smart enough to come together and find those tenants to become owners of the places
where they live. You say you love Newburgh and want to invest so put your money where
your mouth is. If she had the opportunity to buy the building where she is living now, she
would because she lives on a fised income and doesn’t need to look for new housing. We
need to do something because if not they will continue fo raise the rent and not fix anything.

Madeline Trezza, 182 Grand Street came to the City of Newburgh in 2007 and at that time
there were seven hundred vacant houses that were condemned. She is a good landlord and
she has invested her life savings into the City. Right now she has a five family on Grand
Street and she bought a disaster on Montgomery Street but is trying to get through this.
She heard a young man say earlier that there is nothing available to teach people how to
buy homes. She was homeless for four yeaxs and noted that everything is pessible in this
world with education. The City should start a little division of people to teach you how to
buy foreclosures, how to invest in yourself and clear up your credit to make it possible for
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you. She added that she would volunteer for that job. What nobody is saying is that when
they freeze your rent it will be at the market you are paying now. It’s not going to drop.

We had no increases in rent for three years and then in 2019 they froze the rents and
claimed COVID so we got no increases, but the real estate taxes never stop climbing. In
the City of Newburgh right now she has three properties; one is condemned, one is the five
family and her own home. She doesn’t make any money and pays about $60,000.00 a year
in real estate and school tax. It costs a lot of money to have a home in the City of
Newburgh. Homelessness is dreadful and she doesn’t think that rent stabilization is the
answer so she would like to help anyone who needs any kind counseling help in any way
she can.

Rebecca Ziegler, Johmston Street supports her neighbors because they are struggling. She
can’t afford to live in Newburgh because she is making about $2400.00 a month and her
rent is $1300.00. Add to that a car payment, Central Hudson, etc. and she is lucky if she
has $100.00 left. How is she supposed to save money or have a family one day. She has
moved six times in the last eight years which is crazy. Her landlord moved out over night
without a word, and she just wants to build a life so her parents shouldn’t have to send her
money each month just to get by. It’s not fair because she can’t afford to live anywhere.
We need solutions se maybe ETPA is not the perfect solution, but we have to do
something. | '

Tracy, Varick Homes said she supports For the Many and agrees that education is
fmportant, so she is going to the Armory on Wednesday to get educated and find out more
information. A report was given at the beginning of the meeting, and we were told to base
our comments on that report which states we are at 4.387%, which is under the 5%
vacancy rate needed to declare the emergency. Her concern is that a gentleman spoke
earlier stating that it went from 4.397% to 6.35% which affects everything so based on that
report how does that affect your decision?

Mayor Harvey said it was 3.93% vacancy according to the study and the gentleman who
spoke said his study showed 6.35%. We have heard it and will look through his stuff and
the Council will assess and figure out if his study has any merit. :

Daniel Atona, resides in Poughkeepsie and is with For the Many said he loved living in
Newburgh but they were pushed out by the rising rents and ETPA could have helped his
family stay here. The Emergency Tenant Profection Act is a state law that local
governments can opt into and in order to do so they have do a vacancy study of buildings
with six or more units built before 1974, If the vacancy rate finds that less than 5% of
those apartments are empty, the City can declare a housing emergency. The City did a
vacancy study and found a rate of 3.90% which means that Newburgh is ETPA eligible so
the Council can declare a housing emergency, opt into ETPA and appoint a Rent
Guidelines Board to regulate renis in the seven hundred eighty-three ETPA eligible
apartments. Week after week for over a year, tenants have been coming to Council
meetings to demand ETPA and this week For the Many went to New York City for the
Housing Justice for All Convention and we were joined by hundreds of people from across
the state. 'We don’t have the money, but we have the people, so the power of tenants is
rising and the power of corporate real estate is falling which is why their attacks are
getting increasingly desperate. They paid for ads full of lies attacking Newburgh ETPA
and realtors said that rext control encourages people to stay in their rentals and hold on to
them because of artificially low rent. Why is it bad to have a stable home and 2 stable
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community? Landlords will say that ETPA is unconstitutional, and developers will say that
rent stabilization destroyed Kingston which are lies. Developers will say that ETPA
supporters are against building housing which is also a lie. 'We support state legislation to
build housing that is permanently affordable and not dependent on the for-profit private
market, Landlords will say that if you can’t afford your rent, you can easily move but
that’s a lie because the rents in Newburgh are too high. Landlords will say that if there is a
rent freeze then they can’t afford do repairs, but they could go get a real job like the rest of
us and repairs aren’t being done anyway even with the rent increases. Landlords will say
they support affordable housing but that’s a lie because they are the people who have been
opposed to affordable housing construction here in the City and if you ask them they will
say they are worried that it will attract the wrong kind of people. The truth is that the
ulfra-rich don’t believe there is a housing crisis and their dream is a Newburgh where they
never have to see someone making less than six figures unless they are serving them food
or cleaning their building. His dream is a Newburgh that is a working-class city where
housing is a human right. He told the City Council to remember how good it felt when they
passed Good Cause Eviction because that feeling you get from helping people is why you
entered public service. Being the second city in upstate New York to pass ETPA will
protect over seven hundred families. You were not elected by the realtors or property
owners but by the people of Newburgh who are majority tenants and working class so de
the right thing. Remember that the lying landlords don’t yun this city the people do.
Support ETPA and comment today. He is not saying it will be easy but nothing worth
anything in this World is so dare to dream, fight and win.

Michael LeBron, Grand Street said in regard to the vacancy study that the City seems to
have undertaken the study on its own and some may find city officials to be biased towards
its findings so it may have been better to hire a third party to do the study. About seventy
percent of the more than eleven thousand residential properties in this City of Newburgh
are registered as rentals and stabilization requires that a building must be more than five
units and built before 1974 among othey limitations. Out of the eight thousand rental
properties the number eligible represents only 12%, which is the number he was getting
and out of these a significant portion are not for profits, or they are utilizing low-income
tax credits so they are already attempting to accomplish what rent stabilization is designed
to do. About 50% of New York City’s two million rental units are stabilized which is done
to slow the loss and unaffordability yet led to people such as himself to hold onto
apartments even though incomes have not clirnbed. It has led to a market where tax
incentives have not been sufficient to stop developers from catering to the wealthy, He has
worked in health care marketing for thirty years and generally would support
appropriately designed rent stabilization. In the early 1980°s he was part of an eight year
effort to write and pass the Loft Law that has kept tens of thousands of artists in their lofts
in Maghattan, Brooklyn and Queens and it is the only piece of housing legislation that
gives tenants ownexship rights in their landlords buildings. His experience in this struggle
provides lessons about alternative paths that Newburgh can take for the housing crisis, and
he has offered to share these lessons with Council members.

Elizabeth, City of Newburgh said she strolls down Dubeis Street every day to get to her
apartment and she has noticed many abandoned and condemned buildings. At 15 Dubois
there was a cat that would greet ber every day but ene day she noticed a lot of trash and
furniture on the side of the street and the next day it was boarded up. She tmderstands if a
landlord wants fo evict tenants because they are behind on rent but some evict their tenants
so they can charge more rents but to board up the building to her is inbumane. These
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families became homeless and their memories were just left out on the street like a pile of
garbage but housing is 2 human right and as a landlord you are providing a service so it is
your responsibility to provide adequate housing, The City of Newburgh is not a game of
Monopoly where you can pick and choose when buildings are available for rent. Many
Jandlords are hoarding properties and keeping them empty so the only conclusion she can
imagine is to claim a loss in their taxes to benefit their own pockets. Once habitable homes
are left to decay and contribute to the housing -crisis. Companies like Seraphim Equities
plays this exact game by purchasing properties and paying for people to leave the City of
Newburgh. The owner of Seraphim has a podcast on how to flip an enfire town and
yevitalize it too, so she questions what their definition of revitalization is and imagines it
includes cleansing the City of Newburgh of its original residents. She also urged the
Couneil to review and pass a cease fire resolution and please schedule 2 second December
meeting to opt into E'TPA and think about the parallels across the Globe.

Anusha Mehay, City of Newburgh said she has seen dramatic displacement in the last
decade as well as rises in rent costs and lowered access or pathways to ownership for low-
income individuals. Over this last year as we have waited for a vacancy study to be
completed, she has heard the majority of the Council say we are in a housing crisis for
which we are waiting on the data and completion of the study to put facts and numbers
behind what we know are grievances. According to the 2020 Census the City of Newburgh
is a majority renter city and in an ideal World we wouldn’t need to pass legislation like
ETPA if landlords and renters had just and fair relationships, but they do not. Newburgh
needs a Rent Guidelines Board to prevent unpredictable, unprovoked evictions and
egregious rent increases for qualified buildings. She urged the Council to pass ETPA
before the end of the year. She has witnessed friends with businesses whose buildings have
been environmentally destroyed and landlords decided to demolish the entire building
because they felt it was more cost effective for them than to make necessary repairs. She
had her own unjust housing experience where her rent to own agreement was violated with
her present landlord and once the building was sold the place where she lived and worked,
she was displaced from. It was commercial property that sat vacant for the next three
years until two weeks ago and she counts her blessings every day that she now has a just,

fair and wonderful landlord but on her block, she watched a third of the families be
displaced. When those buildings were sold those families were left out to dry intentionally
because they didn’t know who to pay rent to so the current landloxds could take them to
Court for evictions. Once those evictions and notices arrived they were willing to cut deals
by doubling the rents and the health of those buildings was deplorable and not even worth
the rent they were currently paying., This should not be the experience of one single family.

Stable housing helps to foster stable citizens and it helps people who are looking for jobs
keep those jobs. It helps keep families together and unseparated and be more productive in
our society and more connected in community. Housing is a human right and the people in
the City of Newburgh deserve better so she urged the Council to schedule a second meeting
in December and she is looking forward to the City Council’s feedback on the resolution to
vote for a cease fire in Palestine.

Jake, City of Newburgh said he has been blessed with a caring landlord who lives here but
many of the landlords are not invested in our community, so he sees his neighbors
struggling with deplorable conditions. Newburghis a majority renter city and whatever the
percentage is it shouldn’t make a difference. He searched his zip code on Zillow.com and
listed all of the high rents for one and two bedroom apartments so he urged the Council to
opt into the ETPA because it’s important,
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Shammon ()’Halloran, 158 Dubois Street said she is grateful her {andlord is caring and lives

in her building, so she sees both sides of this issue. She thinks there should be an exception

for owner occupied buildings and urged the council to opt in before the end of the year and
“schedule a second December meeting so you can vote.

Joanna Poor, Park Place said that every year when that assessment letter comes it’s the
worst day of the year because we wonder if we will be able to afford to stay here or not.

In 1970, the City Planner, Barry Benepe said at a Council meeting that the City of
Newburgh is unique in the Nation with two of the most outstanding assets any city has ever
known. Yet through some perverse blindness those responsible for its welfare have not only
failed to utilize these assets but are going out of their way to destroy them. It is time to
wake up to the treasure lying at our doorstep. It is no accident that these two assets of
beautiful scemic settings and handsome architectural landscaping that are intertwined.
Newburgh is unique not only in being the place where this cultural birth took place but in
confaining almost infact its buildings, gardens, streets and neighborhoods as they were
designed so why not give Newburgh the national prominence it deserves. 'These are not
big grand estates with wealthy people living in them anymore because they have been cut
up into apartments so we can provide more housing. We need to consider how this law is
looking at that 1974 cutoff and targeting the buildings earlier that period because why are
the landlords that will be affected being targeted with this extra burden. Barry Benepe was
right when he said that protecting the historical assets here will bring investment from the
outside and jobs so we need to think about how we can use our historical assets for the
good of everyone.

Michael McKee with the Tenants Political Action Committee submitted the attached
comments and urged the Council to enact ETPA. (Comments attached)

3666



R ]
A LTRETG

enantsPAC

Newburgh; New York City Council
Public Hearing
December 11, 2023
Concerning the Existence of a Public Emergency Requiring the
Regulation of Certain Residential Rents in the City of Newburgh

Testimony of Michael McKee, Treasurer
Tenants Political Action Committee

Good evening and thank you for the opportunity to testify. Let me introduce myself, My
name is Michael McKee and | am treasurer of the Tenants Political Action Committee.
Tenants PAC advocates for pro-tenant legislation and works to elect pro-tenant
candidates to public office. We played a central role in winning enactment of the
Housing Stability and Tenant Protection Act of 2019, as well as flipping the state senate
from red to blue in 2018, an election victory that made HSTPA possible.

| have been a tenant organizer and advocate since 1970. During the early 1970s, |
worked closely with tenants and tenant organizations in Nassau, Rockland and
Westchester Counties who were organizing and mobilizing to persuade the state
legislature to extend rent regulation to the suburban counties around New York City.
Except for tenants in Nassau and Westchester who lived in pre-1947 rent-controlled
apartments at the time, these tenants were without basic rent and eviction protections.
Once the Emergency Tenant Protection Act of 1974 was enacted, | worked with many
tenant organizations in the three counties as they organized to persuade their local
municipalities to opt into the ETPA. | have frequently testified at Nassau, Rockland, and
Westchester County rent board hearings.

In 1975 | was one of the founders of the New York State Tenants & Neighbors Coalition,

the first statewide tenant organization in New York. For 35 years | filled various roles at
Tenants & Neighbors, one of which was to work with tenants in upstate New York to
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help them get arganized to deal with local and statewide issues. | am now active in the
Upstate Downstate Housing Alliance and its Housing Justice for All campaign.

One of the core reforms in HSTPA was the expansion of applicability of the Emergency
Tenant Protection Act of 1974 to the 54 counties that for 45 years were excluded from
coverage, including Orange County. The late Warren Anderson, who served many years
as the Republican Majority Leader of the New York State Senate, pledged that he would
never allow the “cancer of rent control” to spread north of Westchester County. Even in

12019 there was a good_deal of opposition to this amendment, and we had to work hard
to make sure this reform was included in the final bill.

For the last 20 months it has been my privilege to work with the tenants of Kingston,
New York on implementation of ETPA. The Common Council opted into the system
effective August 1, 2022. As you are aware, Kingston is the first municipality north of

. Westchester and Rockland Counties to opt into ETPA since the law was changed in 2019.

Attached to this testimony is a one-page summary containing links to several documents
that should be helpful to Newburgh tenants and elected officials. First among these is
“Lassans from Kingston, New York,” a comprehensive account of the experience of
organizers and tenant leaders working to implement ETPA. [t is designed in large part to
help other municipalities avoid some of the problems we encountered in Kingston.

Also included are links to fact sheets explaining various aspects of ETPA implementation
that | wrote for local organizers at For The Many and Citizen Action. These are easily
adaptable to other municipalities.

The benefits of the Emergency Tenant Protection Act

| urge you to vote to declare a housing emergency and opt into ETPA. This action will for
the first time give Newburgh tenants outright protection from rent gouging and unfair
eviction. It will also give tenants new tools for forcing bad landlords to make repairs and
provide services, because once tenants are protected by ETPA they need not fear
reporting violations or taking action to win better maintenance in their buildings: this
will greatly enhance your code enforcement efforts.

Landiords are fond of claiming that rent contro! is not a solution to the housing crisis,
_that the only way to bring rents down is to build more housing, at which point the
market works its magic and ultimately, we achieve a perfect tango between supply and
demand.
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In fact, we need new housing, and | mean genuinely affordable, not market-rate
housing, and we need strong tenant protections. These are not mutually exclusive goals.
They are the two prongs of what is needed to address the housing crisis.

While ETPA excludes many tenants, such as those in buildings built or first occupied
after December 31, 1973, and those in buildings with fewer than six units, it will provide
essential protections to a substantial number of Newburgh residents who rent their
homes.

Newburgh Rental Vacancy Study

[ want to complement the members of the Newburgh Department of Planning and
Development who conducted the Rental Vacancy Study published on November 6. It is a
very credible effort and | believe it will survive any legal challenge - and you will likely
be sued on grounds that the vacancy study is invalid.

As you are aware, landlords sued the City of Kingston, claiming that its vacancy survey
was invalid, and sued the Kingston Rent Guidelines Board. The trial judge upheld the
survey and declaration of emergency, but invalidated the actions of the KRGB because,
in our view, he did not understand how the Rent Guidelines Board process works. For
one thing, he conflated rent overcharges with the Fair Market Rent Appeal, treating
them as the same thing when in fact they are two separate procedures. He also ruled
that the KRGB had impermissibly enacted a retroactive rent reduction when in fact the
board did no such thing.

Various parties in the litigation including For The Many have appealed and cross-
appealed. Oral arguments in the Third Department, Appellate Division are scheduled for
January 19.

Newburgh Rent Guidelines Board

Once you vote to opt in, your first task will be to find nine candidates for the Newburgh
Rent Guidelines Board {NRGB); you have thirty days from the vote. The law assigns
responsibility for these appointments to the state housing commissioner, but the state
Division of Housing and Community Renewal can appoint only people who are chosen
by the local legislative body, in this case you. The Kingston Common Council asked
residents to apply, and from 26 applicants found the nine KRGB members.
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It is especially important that you find five fair-minded, pro-rent regulation persons to
serve as public members. They constitute a majority and must have five years or more
experience in either finance, economics, or housing.

Please be sure that anyone whose name you send to DHCR believes in the purpose of
the ETPA, which is to keep rents affordable not only for current residents but also for
future tenants who will need an affordable place to live. In other words, to protect the
housing stock.

Rent registration

Landlords of ETPA apartments will be required to register with DHCR all their units
covered by the{aw within 90 days of its effective date in Newburgh. They must list the
rent the tenant was paying on the base date, as well as all services being provided.
Tenants have the right to challenge the registration, which they must do within 90 days
of being served with a copy of the registration by the landlord. Thereafter, landlords
must register annually. For more detail, see the link to the atfached fact sheet, “Rent
Registration Under ETPA: What Kingston tenants need to know.”

Fair Market Rent Appeals

By the time a municipality decides to opt into the ETPA, a great deal of rent gouging has
usually taken place, often over a period of years. Some rent gouging comes from the
tightening of the housing supply which we have seen throughout the Hudson Valley,
some happens in anticipation of a vote by the municipality to opt into ETPA. All tenants
whose apartments fall under ETPA will be allowed to challenge their current rents by
filing a Fair Market Rent Appeal. This is perhaps the most important part of ETPA
implementation, and the most confusing.

The Newburgh Rent Guidelines Board must adopt a special Fair Market Rent Guideline
to assist DHCR in adjudicating these cases. The board will need to look back a few years
and determine what a reasonable rent increase would have been, versus how much
rents actually grew.

In Kingston, after members of the rent board produced data, they voted to establish a
lookback period of January 1, 2019 to july 31, 2022, and voted that any rent increase
over that 3.5-year period in excess of 16% exceeded the FMR. They did this despite
attempts by DHCR to convince them to limit the lookback to a much shorter period, at
one point suggesting four months or even two months prior to August 1, 2022,
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This is not because of pro-landlord bias on the part of the agency: it’s because they want
to discourage tenants from filing. Anything to keep their workload down.

This is a one-time opportunity that Newburgh tenants will have to offset past rent
gouging. Tenants who do not file a FMRA by the deadline are forever time-barred from
doing so, and whatever rent they paid on the effective date of the local law becomes
the legal rent, with future rent increases applied to that base.

For more information, see the attached link to the fact sheet, “Fair Market Rent
Appeals: What Kingston tenants need to know.”

Leases

The structure of the ETPA is built upon the requirement that landlords offer tenants a
lease renewal of one or two years at the tenant’s option. If the rent board authonzes an
increase, landlords can raise rents by that amount and no more.

Until the Newburgh rent board votes, ETPA rents will be frozen. {(Many Kingston
landlords ignored this fact and illegally raised rents, and tenants who were used to a
situation where the landlord had all the power agreed because they were afraid.)

Once the NRGB votes, landlords will be required to do two things:

(1) For those tenants with existing leases, the landlord will be required to offer them a
one- or two-year renewal. This offer is supposed to happen between 150 and 90 days
prior to the expiration of the current lease. {Another problem we saw in Kingston was
landlords trying to force tenants to sign a new lease and pay a rent hike even though the
current lease still had many months to run, which is illegal.)

(2) For those tenants who are month-to-month, the landlord will be required to offer
them a vacancy lease of one or two years. There is an important factor for tenants to
consider, Rather than sign anything the landlord puts in front of them, these tenants will
have the right to negotiate the terms and conditions of the vacancy lease. Form leases
are written by landlord attorneys and typically contain provisions disadvantageous to
tenants, or even provisions that are illegal and therefore unenforceable. An obvious
example: the tenant has a dog or cat and signs a form lease with a no-pet clause. The
tenant is now in violation of the {ease, which can create legal problems for her, or even
be grounds for eviction.
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ETPA tenants are not in the position of an apartment hunter who might be forced to
sign any lease the landlord presents or be denied the apartment. The ETPA tenants are
already in occupancy, and cannot be evicted without good cause. They have every right
to question or challenge lease terms.

For more information, see the attached link to the fact sheet, “Leases and Lease
Renewals Under ETPA: What Kingston tenants need to know.

What if [andiords refuse to comply, and/or engage in illegal behavior?.

Perhaps you will not experience the kind of willful non-compliance and harassment of
tenants that we witnessed in Kingston. But you should be prepared.

The City of Newburgh should take steps to educate ET{tenants whose apartments will

_ fall under ETPA of their rights. | suggest that simultaneously with your vote to opt into
ETPA you mail a letter to all residents of the 68 buildings included in the vacancy study
to inform them that their rents are frozen and that until the rent board votes they can
refuse to sign an illegal lease and refuse to pay any rent increase. It is important not to
delay this letter, as there will be a great deal of uncertainty and fear on the part of
tenants.

For many tenants, it will take some time before they believe that they can tell their
landlord “Neo” without fear of eviction. You should work with legal service providers and
non-profit organizations such as For The Many to provide information and technical

. assistance to tenants.

Conclusion

I commend you for your determination to stand up for the rights of tenants, and for the
preservation of the scarce affordable rental housing stock for the future. That is what
opting into the Emergency Tenant Protection Act will help you achieve. | urge you to
adopt ETPA without any delay.

Michael McKee
mmckee@tenantspac.org
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Upstate Tenants:

“LESSONS FROM KINGSTON, NEW YORK”

Plus related material about implementation of the
Emergency Tenant Protection Act

All now available at the following link:

https://linktr.ee/tenantspac

“Lessons from Kingston, New York” is a comprehensive account of the experience
of organizers and tenant leaders working on implementation of ETPA following
the vote of the Kingston Common Council to opt into the statewide rent control
system effective August 1, 2022.

Among its purposes is to educate tenants, organizers and pro-tenant legislators in
other upstate municipalities so that they can try to avoid some of the problems
we encountered in Kingston.

Also available at the above link are:

An interactive memo, “How to make sure your vacancy survey survives a
court challenge”

Three fact sheets (Fair Market Rent Appeals, Leases, Rent Registration)
about aspects of ETPA implementation. These are easily adaptable for
any other municipality considering opting into ETPA.

Sample forms (Fair Market Rent Appeals, rent registration challenges)
DHCR form tips

Kingston ETPA Owner Info

Soon alf this material will be avaifable on our new website: nytenantspac.org.

FOR MORE INFORMATION: Michael McKee mmckee@tenantspac.org
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Eric, Benkard Avenue said his mom and dad work three jobs, so they are always working.
They are paying $2,500.00 per month for rent so like someone said earlier we need to fight
back. Lights cost a lot too so it’s really hard for my family right now.

Micheile Hirsch, City of Kingston Councilmembey; said she is here to offex her support and
thank the council for conducting this study. She ran for office because she works with
families who were losing their homes and decided to run because of housing and what it
does to families. She thanked the Council for their work and for sitting and listening to
everyone for five minutes giving them dignity and respect. Please don’t listen to fear
mongering because we passed ETPA in Kingston over a year ago and developers are still
coming to Kingston. The ETPA only affects buildings built before 1974 and she grew up in
Orange County so if you only have eight hundred or so units that qualify, then you have
been victim to urban remewal and what is happening now is urban renmewal 2.0. These
people should be allowed to stay in their homes and their communities that they are from so
she urged the Council to lift up the community and pass this.

Mr. Hiller resides in Rosendale and organizes in Newburgh with Hudson Valley DS A said
he has been listening to a lot and wanted to thank the Council for being vigilant with the
vacancy study and advocating for tenants. He was fortunate enough to be a rent stabilized
tenant under ETPA in Brooklyn and hopes his perspective might be a little useful.

Newburgh tenants are in crisis and there is no time to waste. There have already been
eight hundred and twenty-one eviction filings in Newburgh to date this year as rents are
rising much faster than wages and tenants can’t keep up. He has heard story after story of
substandard living conditions, tenant harassment and unfair rent hikes. The extreme rent
hikes that Newburgh is experiencing started happening decades earlier in Brooklyn when
he was there and when those rent hikes started to hit wave after wave of working-class
tenants who didn’t have protections were displaced. We have already seen a good bit of
displacement here in Newburgh and it’s only getting worse so it’s critical to act quickly and
make sure rents remain affordable for working class people here. Landlords have suddenly
decided to improve properties with expensive rencvations and rates are far outpacing the
general rate of inflation. Rents are increasing here because many people want to live here
and the supply of housing is limited. We need to increase the supply of housing here but it
has fo be affordable because Newburgh tenants are being displaced right now. Rental
stabilization is a critical first step as currently the rental market is so tight that landlords
only incentive to make their units habitable is human decency but wnfortunately in many
cases that’s not enough. The last time landlords showed up here a few of them cruelly
threatened that they will stop making repairs if they can’t charge exorbitant yents and
currently if a tenant complains or withholds rent, a landlord can decline to renew their
lease. The guarantee of a lease renewal and protection from unfair rent hikes that ETPA
provides gives tenants the security to organize and demand the repairs they need without
retaliation. If you want to see neglectful landlords in Newburgh repair their buildings, opt
into the ETPA and give tenants the power to organize. Studies have shown that
apartments with tenant protection are actually better maintained despite whatever scare
mongering you may hear from landlords on the subject. The real threat to Newburgh is
endless waves of destabilizing rent hikes and evictions because being forced to move
multiple times is harmful to children and conmnunities with high eviction rates have worse
overall outcomes for health and education. Protecting tenants from rent hikes and
evictions gives tenants the security to stay in their homes which builds stable communities.

Landiords will say that ETPA will lead to the destruction of all that’s good and holy, but it’s
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been in effect in downstate counties for half a century and has kept millions of people in
their homes and communities. When a municipality declares a housing emergency, rents in
eligible buildings are immediately frozen until the Rent Guidelines Board is formed so it’s
important for everyone to know that. A lot of the landlords disregarded the Iaw when
ETPA was implemented in Kingston by harassing and evicting tenants pressuring them to
sign leases with higher rents so it’s critical for tenants to know their rights. He echoed the
invitation to every tenant here to join the Know Your Rights and Information Session
hosted by For the Many and Hudson Valley DSA this Wednesday at 6:00 pm at the
Newburgh Armory.

A resident of the City of Newbuxgh said he can see that the Council is listening to all of the
comments and wanted to note that twenty-one people so far have spoken in favor of this
and six were against it. 'We are all here to see who is speaking for ETPA, which are the
Black and Brown working-class people because they can barely afford rent in this city.
Meanwhile we have landlords here who are saying they are going to lose money but the
reason so many people are here fighting for ETPA is because they want to live a
comfortable life and save some money so they can maybe own a house too. He told the
Council to create their own huck and become champions for the community by listening to
the people and being strong because the people of Newburgh are behind you. Most of the
working-class people have had to leave the meeting tonight but the landlords are still here
because being a landlord isn’t like a real job. Please support ETPA.

Brian Camacho, City of Newburgh urged the Council to opt into ETPA and do a second
meeting in December to get this done. It’s hard to see what is happening when it comes to
landlords and tenants but right now the scales are tipped in favor of the landloxds, so
evictions are happing every day and tenants are being displaced. There is no safety net for
these people and no place to go except a shelter or the street. This is for the tenants who
actually pay their rent and are living on fixed incomes. There are some good landlords who
will be affected too but everything is changing.

Andre Niles, Liberty Street said he doesn’t understand why you think you are a mom-and-
pop landlord if you own a building that has six units. There is a large majority of rental
properties that would be considered mom and pop but there are only three or four families
in those buildings, so they won’t be affected by ETPA whatsoever. Being a landlord is a
business so if you can’t afford that business, then you need to do something else. On the
comment saying there are no literacy courses, he is in week four of a financial literacy
course to help you buy a home and it’s yun by the Boys and Girls Club every Wednesday at
6:00 p.m. There needs to be more courses like that but they are out there and you just have
to look for them.

John Workman, City of New Windsor said he works for the Newburgh Enlarged City
School District and he has seen what housing insecurity does to education. e doesn’t
know how to teach them to be a successful member of the community if the Council doesn’t
give him the example to show them what it means to do so. When you have the power to
change the lives of so many people, just the few you can change matters more than
anything else. This is the beginning and a chance to get our foot in the door to eliminate
the conversations we have been having that caused this problem. Housing is where we live,
grow and learn so it can’t be commodified like it has been. We all see the impact and are
ready for a change and he believes this is the change.
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A resident on Washington Street said she is here with For the Many to ask the Council to
pass ETPA and address the housing crisis. At the beginning of the meeting, we were all
told to be respectful and listen but there is someone who works here that was watching a
movie on his phone while people were talking which she finds disrespectful. Most of the
landlords already left and some people in the back of the room are having conversations so
we are all tived of talling and hearing about this. She is not here because she wants to be
here but because she has to be here. She is single mother who cannot afford to live on her
own, yet she works sixty hours a week and we should all be able to feed our children. She
has three to four hours with her daughter after work, so she is sacrificing time with the
children to fight for a future for them. She just met an eighteen-year-old who was kicked
out of his home so her dream is to buy a big building, fix it up and give all of the youth in
High Schoel who don’t have a place to live a place to live and all of the single mothers like
her who cannot afford a place on their own a place that’s livable. She shouldn’t have to
dream of a place like that because people deserve a dignified life. We have a problem with
homeless people because they cannot afford rent, food and the bills. Central Hudson is
raising the rates again. Please pass ETPA and serve the community who put you there.

Peter Fraise, City of Newburgh said to proceed without delay to declare a housing
emergency and opt into ETPA this month. There is a housing crisis in this city and there is
no place else to go because there is a housing crisis in this Country. Rents have risen and
wages have not kept up and we have heard examples of that tonight. If you earn a median
income and pay median rent in this Country, you are considered rent burdened meaning
you spend more than thirty percent of your income on housing and given the high rents and
low wages we’ve seen in the City those numbers are worse here. He has owned a home
here for over nine years and he came from Brooklyn because this is where he wanted to
Iive. He supports rent regulations because it contributes to neighborhood stability by
reducing evictions and allowing people to stay in their homes. A city where rent is
affordable is the kind of city he wants to live in. Opponents of rent regulation will try to
make this more complicated than it is by nitpicking about survey methads, scare mongering
about court cases or claiming that a law that works in New York City can’t work here but
the choice before the Council is simple. Landlords see assets and investments and they
- want to maximize the value of those assets any way they can but the rest of us see a place
for people to live. You can either side with the people of Newburgh and their basic human
need for shelter or you can side with those who {reat our housing stock as an investment.

By opting into ETPA you have the ability to make it clear to your constituents that you
place our right to housing above the property values of landlords and speculators, You can
put the value of people over the value buildings of land which is the right thing to do and it’s
the right thing for Newburgh so he urged them to take this small step for housing justice by
declaring a housing emergency and forming a Rent Guidelines Board.

Bridget McMillen, Benkard Avenue said she is here with Hudsen Vally DSA, and she is a
relative newcomer to Newburgh, but her neighbors were instantly welcoming and she knew
she had joined a vibrant cormnunity. When she moved here, she worked at the Hospital
where her teammates were locals and union members. Some had worked there for twenty-
five years and the patients we served were locals of Newburgh, so she became a part of this
community fast and she is very grateful for that. The community here is the heart of the
city but in the past three years she has seen her neighbors get uprooted due to rent
increases or no fault non renewals of their leases. Landlords will tell you that there are
errors in the reporting, but we know you took your time to get it right because we reminded
you that we are in a housing emergency. Trust the city staff. Landlords will say they can’t
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afford their buildings with rent stabilization, so they are welcome to join the community as
tenants. Landlords will tell you they won’t be able to maintain their buildings, pay their
taxes and make a profit but they are talking about a quick profit. How much is enough?
Housing is a human right, and it comes with the responsibility of stewardship so it’s the
responsibility of the City Council to be stewards of justice. We want you to declare a
housing emergency, establish a Rent Guidelines Board and adopt the Emergency Tenant
Protection Act as is.

Steven Pampinella, Broadway said he is a renter as well and he is in support of the
Emergency Tenant Protection Act, so he urged them fo convene a final meeting before the
end of the year to vote. Someone spoke earlier about 15 Dubois Street and he walks down
that same street often, so he remembers that eviction as well. There was an older
gentleman who sat on the steps of that building for days after with his belongings around
him. It was heartbreaking to walk by him every day because he felt powerless and didn’t
know what he could do. It made him feel ashamed that he lives in a city where this kind of
thing happens and that he lives in a society that allows people to fall through the cracks,
lose their homes, be evicted and live in poverty. There have been conversations about
ETPA in other places like Kingson and he works in New Paltz where they are trying to
make this happen there. He can’t fathom how we let this happen to people. This is a
working-class city where people struggle to survive and pay the bills because the rent keeps
going up. The Council has talked about their support of ETPA so he has waited for that
vacancy study te be completed and he knows how hard the Planning Department worked
to make sure it was fool proof. The government can do this and make people’s lives better,
so he urged the Council to activate the Emergency Tenant Protection Act and create a
Rent Guidelines Board. Defend the housing rights of the ordinary citizens of this city.

Juan Molina, Gidney Avenue said that for the most part politicians have not clearly
concluded the positive and negative impacts on rent control in communities. Proponents
against ETPA use inadequacies and misinformation to state the conditions would worsen
as it would tie property owners’ hands making it more difficult to improve the housing and
land in the area. Lack of renovation has allowed property owners to raise the rents using
market values while skirting development regulations and allowing properties in Newburgh
to rot. Not to mention the most vulnerable in our commumunity, children and single mothers,
are most affected by the lack of policy so ETPA would force landowners to make the
appropriate changes desperately needed in homes and apartments in the City of
Newburgh. Many of these positive impacts are actually outlined in the policy review
conduacted by an unbiased third party which is available on the City Council’s website. It’s
imperative to acknowledge the positive impacts that would arise from the proper
implementation of housing policies. 1t is by no means an end but a beginning for policy
that that will improve and renovate properties and neighborhoods in Newburgh. Everyone
here tonight has mentioned that some kind of action is necessary to make Newburgh better.
Sensible economic policy is necessary to create sustainable communities both economically
and socially and it is essential to ensure that the lifelong residents and community members
determine the fate of Newburgh for themselves rather than external forces who do not
understand our communities. Passing ETPA would improve the quality and quantity of
housing available and is necessary to ensure stability, growth and prosperity in our
community for generations to come.

Genesis Ramos, County Legislator and City of Newburgh resident said the reality is that
we have a supply and demand issue, and our housing crisis is a problem requiring a set of
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solutions so this is not the end all be all. It’s just one way and one mechanism to keep
families housed, but it’s a critical one. There is such a disconnect between people who
have come here recently to call Newburgh home and those trying to survive and stay in a
place that they have called home forever. While some people may bring good intentions
with their investments into our community, others just view people as doflar signs and are
actively displacing people with absolutely no regard. The City of Newburgh has diverse
needs and we can’t afford to keep losing lifelong residents. We can create a thriving
community for everyone including folks who want to make Newburgh home but that
requires both housing development at all affordability levels and policy to keep people in
their homes. We need to address people not knowing how they will keep their apartments
if they get yet another unreasonable rent hike, so we need both a preservation and
development strategy. - The seven hundred plus families that can qualify under this
regulation are families who can stay where they have roots. The Newburgh that some
people fell in love with during their flight from the City is the Newburgh that others are
fighting to stay in. A lot of people have called out the City Council tonight but they also
need to call out our State officials and hold them accountable. We need to apply the
pressure and bring this energy to them as well because when the City of Newburgh passed
Good Cause Eviction it was struck down after a group of landlords took it to Court and
our Sate officials have done nothing about that. She has had many conversations with
developers in the past few years and she is a founding member of the Strategic Economic
Development Advisory Committee here in the City of Newburgh and she knows for a fact
that developers are interested in coming here so don’t fall for the fear mongering. When
ETPA is passed, she wrged the Council to create the systems and infrastructure to ensure
this has the intended impact or it can have no impact at all. We need to ensure that there
are measures of accountability in every aspect of implementation around this legislation
and for those who are against it, what is your solution?

Mark Sanchez Potter, City of Newburgh said he is blessed to live here. He is in support of
this legislation and when it was expanded to include upstate, he doesn’t think they thought
that it would catch on and that people would fight so hard for this to be implemented. We
are in a housing crisis because people can’t afford to pay their rent and put food on the
table. Regulations can be a good thing and we all have benefitted from them although
billionaires would like to see those laws undone. He told the City Council to stick to their
guns and declare a housing emergency because they are on the right side of history. Don’t
listen to the real estate lobby because it’s just like big oil and big tobacco where they talk
out the side of their mouths and they don’t care if they hurt people. Ensuring that people
have stable housing is a good thing so don’t allow people to tell you otherwise.

James, City of Newburgh said he opened a business here in 2021 and his rent keeps going
up s0 he might have to leave the city where his business is. His building won’t qualify for
ETPA but his neighbors will so they can’t wait for the many changes that need to happen
making housing secure and affordable for everyone. ETPA might not be a silver bullet for
all of this but if it can keep one person from being homeless then it’s worth it. Please have
another meeting this month to iwplement ETPA and a Rent Guidelines Board. - He also
urged the Council to demand a cease fire in Gaza.

Tamar Samir, 193 Grand Street said she is in support of ETPA and would like the Counecil
to vote on it this month to protect the commumity and renters in the city like her. She
moved to New York City in 1997 and was lIucky to find a rent stabilized apartment where
she was able to stay for eight years. She then moved to Brooklyn into an apartment in a
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nice community that was not rent stabilized and then the landlord raised the rents in May of
2020 and half the building had to move so that community was destroyed. Rent
stabilization preserves and protects the community so please support it and vote on it this
month.

Mayor Harvey thanked everyone who spoke at this very important public hearing. We are
all going to review our notes and look this over and we will be convening next week to
make a determination either to support and declare a housing emergency or not to.

There being no further comments this public hearing was closed.

** Attached are comments received via email for this public hearing.
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December 4th 2023

Dear Ali Church,

;1;’ “2

: RECEIVED
P'd like this letter to be consldered as part of the record which the City considers In deciding L 5
whether to adopt the ETPA/HSTPA statutes. _ ‘ el e

DEPT. P  &D.

My name is Jon Beer, | am a contractor, artist, resident, and landlord in Newburgh. Nine years

ago, my best friend Nadene Grey Speer & |, bought our home. s a converted Yictorian that
provides apartments for both of us and four other families. Qur building is on the recently
completed vacancy survey conducted by the City of Newburgh,

- We purchased our building in 2014, At that time, it was partially vacant, being poorly managed .
by a local agency and in need of significant repairs. Since 2014 we have spent every penny
earned to rehabilitate the building te create safe, clean, modern homes for our long-ferm
tenants. We have developed a 5-year master plan for improvements; we are responsive,
attentive and take our jobs as the caretakers of this historic building and landlords very
seriously.

" We support tenant rights and are also concerned about how this statute will impact small
owner-occupied rental bulidings and Newbhurgh's future in general.

In the spirit of ransparency we attached our 2022 budget which cleatly illusirates how
expensive itis fo maintain these buildings as rentals, | also show the percentage increases from
20212022 in utility, taxes, water & sanitation. if the rent is capped we, along with owners of
other small buildings, will be unable fo support the needs of our tenants and maintain the
financial viahility of the building. We would be forced to sell and lose our home. We do not have
the economy of scale of larger corporate Jandlords.

The City of Newburgh can choose which buildings the ETPA applies to. Cther municipalities like
Nyack have adopted 25 units or larger applications to protect ‘mom and pop’ property owners
like us who also call thelr buildings home. If you applied stabilization to buildings 8 units or
larger you would still regulate 432 units. An exemption for owner oocupled bulldings where itis
their primary residence would also ensure that people like us can stay here and continue
supporting Newburgh's revitalization,

This is not a business for us, Newburgh is our heme and we love caring for this beautiful historic
property and also providing homes for our gommunity. The adoption of ETPA needs to be
nuanced to reflect the special situation that makes Newburgh the unique place we love.

Thank you for your time and thoughtful consideration.

Jon Beer & Nadene Grey Speer
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December 4th 2023
Dear Michelle Kelson,

. 1'd like this letter to be considered as part of'the recard which the City considers in deciding
whether to adopt the ETRA/HSTPA statutes. ' :

My name is Jon Beer, | am a contractor, artist, resident, and landtord in Newburgh. Nine years
ago, my best friend Nadene Grey Speer & i, bought our home. it's a converted Victorian that
provides apartments for both of us and four other families. Our building is on the recently
completed vacancy sufvey conducted by the City of Newburgh.

We purchased our building in 2014. At that fime, it was partially vacant, being poorly managed
by a local agency and in need of significant repalrs. Since 2014 we have spent every penny
sarped to rehabilitate the puilding to create safe, clean, modern homes for our fong-term
ienants. We have developed a 5-year master pian for improvements; we are responsive,
attentive and take our jobs as the caretakers of this historic building and landlords very
seriously.

We support tenant rights and are also concerned about how this statute will impaét small,
owner-occupied rental buildings and Newburgh's future in general,

In the spirit of transparency we attached our 2022 budget which clearly Hustrates how
expensive itisto maintain these buildings as rentals. | also show the percentage increases from
2021-2022 in utility, taxes, water & sanitation. I the rentis capped we, atong with owners of
other small buildings, will be unable to support the needs of our tenants and maintain the
financial viability of the building. We would be forced to sell and lose our home. We do not have
the economy of scale of larger corporate landlords.

The City of Newburgh can choose which buildings the ETPA applies to. Other municipalities like
Nyack have adopted 25 units or larger applications to protect ‘mom and pop’ property owners
ike ts who aiso call their buildings home. If you appiied stabilization to buildings 8 units or
farger you would still regulate 432 units, An exemption for owner occupied buildings where itis
their primary residence would also ensure that people fike us can stay here and coniinue
supporting Newburgh's revitalization.

This s not a business for us, Newburgh is our home and we lave caring for this beautiful historic
property and also providing homes for our community. The adoption of TPA neads to be
nuanced to reflect the special sifuation that makes Newburgh the unique place we love.

Thank you for your time and thoughtful consideration.

Jon Beer & Nadene Grey Speer

oo (Fp
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Rental Budget 2022

Rent 2E 1900 x 11.5 {months) actual cost $21,850
1710

enioN TSSO actucont 3105 | 617425

ent 28 1050 actual cost $945 $12,075!

e e . v

© $28,000

 g17.0251

| $110,400]

Prop taxes $24,315 | City
Water $3,502 | City
Garbage $1,943 | City 1otal $20850
i Mortgage . $22,420 |
Malintenance $12,288 | Cormynon lght/pipe,
repalrs, leaks, 2N
kifohen reno
‘ Savings $7,000 ¢ Major projects: balles
: i root, painting, sewar
21131
Managsment $11,440 { showing apts, collecting
rent, tehant calls,
jeases, paying bills,
bookkeeping
Central Hudson $8,076 | heat, landlord eleotrlo
fnsureance $2,709
Landsoaping $1,604 | lawn ¢ut, leaves
Cleaning $1,495 | cornmon space
i Snow removal $1,800
| Aceounting $1,200 | Tax prep & Quilckbooks
Misc 4763 | oftice expensss,
advertising, lic fee, bank
charges
Totzl expenses $100,145 ;

plo
. hcome minus expenses PROFAT $10,255 i

EXPENSES

3 Proplaxes £ Water

£} Savings
3 Cleanlng

&5 Garbage
%’3& Cenlral Hudson
£ Accounting

@ Management
&b Snow removal

2021 to 2022 Cost increasas:
Taxes 31%
Water & Sanitation 26%

Central Hudson 21%

3ds2

Mortgage
Insureance
& Misc

3 Malntenance
#3 landscaping
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FACT SHEET

Office of Rent Administration

Guide to Rent Increases for Rent Stabilized Apartments

5 PAGES

AT A GLANCE

‘This Fact Sheet canbe:
used along with a rent
registration history of
an apartment to assist

in determining if the
apartment’s registration
status and rent are lawful.

BEFEN!TIBNS
Housing Stabillty and Tenant
Protection Act (HSTPA) of 2019;
The act, which went into effect

on June 14, 2019, made changes

to how rents can be ralsed and
changed formulas for vacancy
leases, Major Capltal Improvements
(MCI) and Individual Apartment
Improvements (1Al

Individual Apartment
improvements {lAls): Whent an .
owner installs a hew appliance
or makes an improvement to an
apartment, the owner may he
entitled to an 1Al rent increase.

Major Capital Improvements
{MCls): Building-wide
improvements such as bollers,
windows and roofs.

Vacancy lease; When a person
rents a rent stabllized apartment
for the first time, the owner and the
tenant slgn a vacancy lease.

\/ig8 = .
-NT. 01

SUMMARY AND HIGHLIGHTS |

The Houslng Stabllity and Tenant Protection Act (HSTPA) of 2019 made
changes to how rents can be raised and changed formulas for vacancy
ieases, MCls, and {Als, MCl and 1Al rent increases are now temporary, and
the amount that can be coilected for 1Als 1s limited.

Opﬂons

+ Vacancy leases: HSTPA eliminated the statutory
vacancy rate and doas not permit Rent Guideltnes
Boards o establish g separate vacancy rate, - ‘

« Renewal Ieases When atenant signs al renewal Iease
they can choose belween a‘one of tWo- year option and
the allowable guideline ad;ustment s set by the Iocal
rent gumdelmes board

+ Improvements; Lawiul rent Increases for IA[s andlor
MCis may be factored !nto rent increases '

Limitations

pos Yo

< 6# rent

ncrepa-ds

increases are prohibited i in buildings ‘{hat contafn 35% ar
fewer rent-regulated apartments, ‘

~+ In buildings with 35 units or less, owners can increase

« It buildings with more than 35 unfis, owriers can
Increasae the rent for an 1A! up to 1/18BOth of the cost of
the Improvement.

e The written consent provided by the tenantIn

occupancy for an 1Al rent [ncrease must be ona DHCR
form.

\ Mumk% yochau\.Ong s?.;np( $15,620 pex-

vecoup 4G perd

fivord= In moinfnirce oyer [Biears | And

1600 sperd- thowsirg, will

detertsrate,

A PUBLICATION OF THE DIVISION OF HOUSING AND COMMUNITY RENEWAL OFFICE OF RENT ADMINISTRATION

FS-26 (11/2023)
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FACT SHEET #26: GUITE TG RENT INGREASES FOR NiEHT STABLIZED APARTHENTS

PAGEZOF 5

FACT SHEET #26: IN DETAIL

Introduction

This fact sheet will he updated annually to

reflect the new lease guideline rates. it can be
reviewed along with a rent reglstration history

of an apartiment to assist in determining if the
apartment's registration status and the rent being
charged are lawful. The apartment rent regisiration
history and a rent overcharge complaint form can
be requested online at www.hcrny.gov ar at a
Borough Rent Office,

The Housing Stability and Tenant Protection Act
(HSTPA} of 2019, which went Info effect on June
14, 2019, made changes to how rents can be

raised and changed formulas for vacancy Eeases

review time period from four to up 1o six years for
complaints filed on or after the passage of HSTPA.

Effectlve December 15, 2022, Private Housing
Finance Law (PHFL} Section 610 allows owners

of affordable housing properties to collect

actual rents that are higher than legal rents, if

the following two conditions are met; a state or
municipal agency or other statutorily deslgnated
party must issue specific approval in a regulatory
agreament, either new or amended, and a
government program provides rental assistance to
the apartment. See DHCR Notice RA-LR3 for more
tetalls, Often rental assistance may be provided to
owners without an overarching state or municipal
reguiatory agreement for the development,

in addition, a regulatory agreement may not
specifically authorize these higher rents with
respect to all or certain types of rental assistance.
Neither of these circumstances establish that an
actual rent higher than the legal stabilized rent
can be charged. Owners should be awate that for
example, FHEPS or individual section 8 housing

choice vouchers may not always qualify for an
actua) higher rent.

Vacancy and Renewsl Leases

HSTPA eliminated the statutory vacancy rate

and does not permit Rent Guidelines Boards to
establish a separate vacancy rate, Changes to

the rent requlations effective November 8, 2023
further clarify that the Rent Guldelines Board one
or two year lease guldelines adjustments shall be
applicable to both vacancy and renewal leases. No
more than one guldsiine adjustment can be added
to the rentin a calendar year for a vacancy lease.
Renewal iease guideline adjustments are subject
to the Imiation of one guldeline adjustmant in the
same guidaline year. A guideline year commentes
on Octoher 1 and ends the following September
30. Lawful temporary increases for Major Capital
improvements (MCI) and Individual Apartment
Improvements ({Al) may also be added to the rent.

A DHCR Rent Stabilization Lease Rider/Addenda
is to be attached to the lease and it should contain
information on how the rent was calculated and on
any related Individual Apartment Improvements.

When a tenant slgns a renewal lease, they can
choose between a one or two-year option and
the' allowable guideline adjustrment is set by the
local rent guidalines board. (See the Recent Lease
Guideline Rates chart.)

Effective June 14, 2019 owners who are collecting
a preferential rent, upon reneal of the lease,
can increase the legal and preferential rents by
the lawful quideline adjustments but only collect
a guideline adjustment based on the preferential
rent. The higher legal regulated rent and related

» guideline adjustments can only be collected
when the apartment is vacated and rented to a
subseduent tenant. See Fact Sheet #40 for more
details.

Individual Apartment Improvements (IAl)

., When an owner installs a new appllance or makes

A PUBLICATION OF THE DIVISION OF HOUSING AND COMMUNITY RENEWAL QFFICE OF RENT ADMINISTRATION
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an improvement to an apariment the owner may
be entitled to an IAl rent increase. Tenant written
consent for the improvement and rent increase
is only required If the apariment is occupied by a
tenant ai the time of the improvement.

Written consent is not required for a vacant
apartment,

In buildings with 35 units or less, the amount the
rent can be increased for an 1Al is limited to 1/168th
of the cost of the improvement. In buildings with
more than 35 units, the amount the rent can be
increased for an 1Al is limited to 1180th of the cost
of the improvement.

mmﬂwimm cant ot on dhefr homes!
No more than three 1Al increases can be
collected in a 15-year period and the total cost
of the improvements eligible for a rent Increase
calculation cannot exceed $15,000, Work must -

be done by a licensed contractor and

2T he apartment must
any ‘outstanding hazardous
and immediately hazardous violations. The written
consent provided by the tenant in occupancy must
be on a DHCR form, For informational purposes
only, the translated versions of this form are
avallable for review on DHCR's website. Owners
are required io maintain supporting documeniation
and photographs for all 1Al installations, which
commencing June 14, 2020 will be submitted to
and stored by DHCR in an electronic format. The
1Al rent increase for improvements collected after
June 14, 2019 is temporary and must be removed
from the rent in 30 years, and the legal rent must
be adjusted at that time for guideline adjustments
that were previously compounded on a rent that
included the AL

The DHCR Lease Rider included with a vacancy
lease must notify the tenant of the right to request
from the owner by certified mail individual
Apartment Improvements {|Als) supporting
documentation at the time the lease is offered or
within 60 days of the execution of the lease. The
owner shall provide such documentation within
30 days of that request in person or by cerilfied
mail, A tenant who s not provided with that
documentation upon demand may file form RA-S0
“Tenant's Complaint of Owner’'s Failure to Renew

L ease and/or Failure ta Furnish a copy of a Signed
Lease” to recelve a DHCR Qrder that directs the
furnishing of the IAl supporting documentation.

Major Capital Improvements (MCl)

An owner Is permitted rent increases to

recover the costs of building-wide major capital
improvements, such as the replacement of a
boller or new plumhbing. The owner must file an
application with DHCR and DHCR may issue

an order denying the increase or granting an
increase in part or in whole. After review of an MC
application DHCR will issue an order and serve it
on the owner and all tenants in the building.

Under HSTPA, there are fimitations on future

MCI increases, such as: only reasonable costs

are recoverable, and MCl rent increases are

prohibited in buildings that contain 35% or fewer

rent regulated apartments, The rent increase

approved by the DHCR order is collectible

prospectively, on the first day of the first month 60
¢ ,

appl;es to MC! rent increases not yet collected
that were approved on or after June 14, 2012. The
first renewal lease effective after June 14, 2418
must reflect no more than a 2% increase, Upon
vacancy, the remaining balance of the increase
can be added to the legal rent. In buildings with
35 or fewer units, the cost of the MCl is amortized
over a 12-year period. in buildings with more than
35 units, the cost of the MCl Is amortized over

12 ¥» years, The building must be free and clear
of any outstanding hazardous and immediately
hazardous violations, The MCl rent increase is
temporary and it must be removed from the rent
in 30 years and the legal rent must be adjusted
at that time for guideline adjustments that were
previously compounded on a rent that included
the MCl rent increase. Vacancy lease tenants are
to be notified in their lease about pending MCI
applications.

A PUBLICATION OF THE PIVISION OF HOUSING AND COMMUNITY REN%&ASL OFEICE OF RENT ADMINISTRATION
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“Allswed rerdt InNCreabgs 0-3% gy 7“/@@(:5!

= Prior to the effective date of the Housing Stabllity and Tenant Protection Act (HSTPA} of 2019, June 14, 2019,
these guidelines applied only to lease renewals.

« Effective November 8, 2023, the vent regulation amendments clarify that guideline adjustments apply to

vacancy and renewal leases, Prior to this date, the footnote "G" below was used as a notation. In the light of this
amendment, the continued use of this footnote Is no longer necessary.

it

Sm
mgm :

r‘:ﬁ fyear | 2yegr | Tyeor | 2year | dyear | 2year | {year | 2year | fyear | Zyeor | 1year | 2 year
JOMAT-| 125% | 2.00%.| 0.00% | 0.00% | 0.00% | 050% | 100% | 150% | 0.80% | 120% | — -

10/4/98 2,00% ; 3.00% | 1.60% | 2.40% — —
o/ao/4a | 1+90% | 250% | 1.00% | 2.00% | 0.00% | 0.00% .

0.00%' .| 1.00% | 0.00%'| 0.80%' ) — | —

;?;g}g; 150% | 2.50% | 150%° | 250%° | 0.00% | 0.00% | 175% | 275% | 175% | 275% | — -

0/4120-] . ooo%sA| | o e .

S | 0.00%° | 6,00%°% | 0.00%° | 0.00%° | 0.00%° | 0.00%° | 0.00%° | 0.00%¢| 0.00%°] — -
1.00%%2

;?;1%’5 150%°2 | 2.50%° | 1.00%° | 2.00%° | 0.50%¢ | 075%° | 0.50%¢ | 100%° | 050%s| 1o0%°| — | —

, : 2.00%° | 3.00%5 | ,
;‘,’é’é‘% 3.25%% | 5.00%¢ | 2.00%° | 3.50%¢ | 0.50%° | 075%: , 2.00%% | 3,00%%| — -
, : 1.00%54 | 2,00%5

10/4/23- 275905 | 100%C | 2,00%° X 4 b
0A/23-1 3.00%¢ ‘ 0,00%C | 0.50%%| 1.00%° | 2.00%° | 1.00%% | 2,.00%° | 0.00%° | 0.00%°
9/30/24 2.20%55 ] - ‘

‘ ' 0.00%°¢| 0,00%°

%The guiderline adjustment is authorized for ali feases, '

! These guideline adiustments apply only to the Village of Ossining within Westchester County.
2 0% for the first year of the lease and 1% for the second year of the lease.

* 0% for the first six (6) months of the lease and 1,5% for the fing! six (6) monihs of the lease,

*These guideline adjustments app!y only to the V[iiaga of Croton*omHudson* which expanded its ETPA coverage on.
March 27, 2023 to bulldings built before 1974 with six or more units. They apply fo leases com mencing between
March 27 2023 and September 30, 2023, .

5 For & two-year lease commencing on or after October 1, 2023 and on or before September 30, 2024, for the flyat year of
the lease, 2.75%; and for the second year of the lease, 3.20% of the amount lawﬁxliy charged in the first yeat, excluding
any increases other than the first-year guideline adjustment,

# These guideline atjustments apply only to the Village of Hempstead within Nassau County,

Thise renk-inceeases don' b even Ko up Wh Inflafion” lef alyre. r‘rs;n% crts of
Yaxgs, hedd, wivker, efe.
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127123, 2:56 PM Housing Vagancy survey clatification - Kelson, Michefle - Outlook

Housing Vacancy survey clarification

Grey <nadenegrey@gmail.com>
Thu 12/7/2023 1:54 PM

ToXKelson, Michelle <MKelson@cityofnewburgh-ny.gov>;Venning, Todd <TVenning @cityofnewburgh-ny.gov>;Harvey,Torrance
<tharvey@cityofnewburgh-ny.gov>:Martinez, Giselle <GMartinez@cityofnewburgh-ny.gov>;Monteverde, Ramona
<rmonteverde@cityofnewburgh-ny.gov>;Sklarz, Robert <rsklarz@cityofnewburgh-ny.gov>;Sofokles, Patty

<psofokles @cityofnewburgh-ny.gov>Grice, Anthony <agrice@cityofnewburgh-ny.gov>;Shakur, Omari
<OShakur@cityofhewburgh-ny.gov>

To Whaom it May Concern,

I'd like for it to go on the record that 1 filled out the Rental Housing Vacancy survey incorrectly.

There was a question asking 'Total Units Not Available for Rent by Owner' | should have answered that
2 units were not available for rent because they are occupied by the two owners of the building Jon
Beer & |. Instead 1 answered zero because there was no question asking about owner occupation or a
way for me to clarify. -

Thank you,

Nadéne Grey Speer
nadenegrey.com
cell 646-712-2327

. 3687
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From: he Gallery Guesthouse Witliamsburg Brooklyn

To: Midler, Jonathan
Subject: Re: 25 Benkard Avenue - Renkai Vacancy Study
Date: Thursday, November 30, 2023 3:48:19 PM

Attachments: imageC01.png
d-sheet-38-11-2023.ndf

fact sheet source attached and linked:
https://her.ny.gov/system/files/documents/2023/1 1 /fact-sheet-38-11-2023 pdf

On Thu, Nov 30, 2023 at 2:26 PM Midler, Jonathan <IMidler@cityofnewburgh-ny.gov>
wrote: - : : :

Hi Roy,

Thank you for your inquiry. City staff will note your concern accordingly. You should be
aware that a public hearing regarding the survey findings and possible declaration of

housing emergency will be held on December 11t 2023, during the regular City Council
meeting. You are welcome to make a comment during this tims,

Thank you.

Jonathan Midler

Plamner

Planning and Development Department
City of Newburgh

123 Grand Street

Newburgh, NY 12550

0: 845.569.7381

imidler@citvofnewburgh-ny.goy
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From: The Gallery Guesthouse Williamsburg Brooklyn <galleryguesthouse@gmail.com>
Sent: Wednesday, November 29, 2023 4:46 PM

To: Midler, Jonathan <IMidler@cityofnewburgh-ny.gov>
Subject: Re: 25 Benkard Avenue - Rental Vacancy Study

Hello Jonathan
Thank you for.the survey

Question - My building:
1. Was in a substandard or seriously deteriorated condition

2. Underwent Substantial Rehabilitation (including 100% new plumbing and new walls
throughout as well as new engineered structural supports)

Is there a way I can apply for an exemption from ETPA due to the above 2 points as a
DHCR pamphlet suggests ' ' '

Thank you, Roy Lethqn,
25 Benkard Ave, owner occupied

718 387 5144

On Wed, Aug 16, 2023, 1:07 AM The Gallery Guesthouse Williamsburg Brooklyn
<galleryvpguesthouse(@gmail.com> wrote:

5 rental units + owner lives on the property

3689



From: Midler, Jonathar

To: Grey

Subject: RE: Rental Vacancy Study

Date: Tuesday, November 14, 2023 10:56;00 AM
Attachments: imagef01.png

Good morning Nadéne,

Thank you for your email, and we appreciate your response, City staff will note your concern
accordingiy.

Jonathan Midler
Planner
Planning and Development Department

City of Newburgh

123 Grand Sireet
Newburgh, NY 12550
0: 845.569.7381

imidler @cityofnewburgh-ny.gov

Header sm

From: Grey <nadenegrey@gmail.com>
Sent: Monday, November 13, 2023 4:31PM _

To: Midler, Jonathan <JMidler@cityofnewburgh-ny.gov>
Subject: Re: Rental Vacancy Study

Thank you. When I filled it out 1 think I filled it out incorrectly. For 'Total Units Not Available for Rent
by Owner' | put zero because of my & unit house 4 are rented & 2 are occupied by the two

owners, so my thinking was all four of my rental units are for rent. But 1 think.| should have put 2
total units not available for rent because two are not rented they are occupied by owners. Did | miss
understand & answer that inaccurately? If so can that be changed to the correct answer?

Thank you,
Nadéne Grey Speer

nadenegrey.com
cell 646-712-2327

On Mon, Nov 13, 2023 at 3:10 PM Midter, Jonathan <IMidler @cityofnawburgh-ny.pov> wrote:

Hi there,
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Yes, the Study is a public document. It can be found in the agenda packet from the November 6,
2023, City Council meeting: https://www cityofnewburgh-ny.gov/AgendaCenter/City-Council-3

Jonathan Midler

Planner

Planning and Development Department
City of Newburgh

123 Grand Street,

Newburgh, NY 12550

0: 845.569.7381
imidler@citvofnewburgh-ny.gov

Header sm

From: Grey <n mail. >

Sent: Monday, November 13, 2023 3:04 PM

To: Midler, lonathan <}Midler@cityofnewburgh-ny.gov>
Subject: Re: Rental Vacancy Study

Thank you for that, can [ also read-the actual findings of the survey? i'm also curious how many
buildings in Newburgh would be affected by rent control if ennacted? Their aren't that many that
6 families that are also not 50% renovated etc? Do you know?

Thank you,
Nadéne Grey Speer
nadenegrey.com

cell 646-712-2327

On Mon, Nov 13, 2023 at 11:48 AM Midler, Jonathan <JMidier@citvofnewburgh-ny.gov> wrote:

Good morning,
Below Is a link to background informaticn on the rental vacancy study.

https:/fwww.citvofnewburgh-ny.gov/628/Vacancy-Rental-Study

Jonathan Midler

Planner

Planning and Davelopment Department
City of Newburgh
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From: . Midter, Jonathan

To: Alan Liani

Ce: Kaufman, Jeremy

Subjact: RE:

Date: Thursday, December 7, 2023 2:14:00 PM
Attachments: image001.png

Alan,

Thank you for your email. Your comment will be included as a written public comment for the
December 11, 2023, public hearing regarding the survey findings and possible dectaration of housing
emergency.

Jonathan Midler

Planner

Planning and Development Department
City of Newburgh

123 Grand Street

Newburgh, NY 12550

0: 845.569.7381

imidler@cityqfnewburgh-ny.gov

Header sm

From: Alan Liani <alanliani718@gmail.com>
Sent: Thursday, December 7, 2023 2:02 PM
To: Midler, Jonathan </Midler@cityofnewburgh-ny.gov>
Subject: '

Jonathan,

I reviewed the vacancy study you did on Nov 6th. You mis-counted my vacancies at 81-83 Williams
Street,

i told you | had 6 apartments, 2 occupied, 2 under repair. You ask how many unavailable, | told you
2.

Those 2 are the same 2 that are under repair. You double counted in your report that | have 2 under
repair plus 2 unavailable reporting no vacancies. This is not correct. The 2 unavailable are the same 2
under repair meaning we have 2 vacancies. Your survey document does not directly ask the guestion
as to how many vacant apartments are available to rent. Its misleading.

Please correct your report.

i have included a written survey response that reports it correctly.

Thank you
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From: - Midier, Jenathan

Tot Michael Mamive

Ce: Kaufman, Jeremy

Subject: RE: Rent Contral Study Survey

Date: Thursday, December 7, 2023 3:44:00 PM

Attachments: imageddl.png

Hi Michael,

Thank you for your email. Your comment will be included as a written public comment for the
December 11, 2023, public hearing regarding the survey findings and possible declaration of housing
emergency.

lonathan Midler

Planner

Planning and Development Department
City of Newburgh

123 Grand Street

Newburgh, NY 12550

0: 845.569.7381,
imidler@cityofrewburgh-ny.gov

Header sm

From: Michzel Mamiye <michaei@nutopiadg.com>
Sent: Thursday, December 7, 2023 3:33 PM

To: Midler, Jonathan <JMidler@cityofnewburgh-ny.gov>
Subject: Rent Control Study Survey

Hi Jonathan, hope you are well. This is Michael Mamiye. | contacted you a few weeks ago regarding
the housing survey.

~ lown / manage 238-240 grand St. a 6 unit building that was included in the survey. After reviewing
files for the property it was pretty clear that this building was significantly rehabilitated in 1986 as it
was converted from 2 cne families to 2 three families. And then converted to 1 six family. Thereis a
considerable paper trail of permits, architecturat plans and changes of £/0O granted by the city. | also
know that most of the systems within the buiidings have been replaced 100% and they must have
had to Le replaced in order to change from a 1 family to 3 family. In addition, on the orange county
image mate it states that the effective date built is after 1974, ‘

Basically - 238-240 grahd St should not have been in the survey and it was. Can we please resolve
this.

Mike.
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From; . Midler, Jonathan

To: "Scott Rosenstein®

Cc: Tom Daneke

Subject: RE: Paperwork from City of Newburgh
Date: Tuesday, Novermber 28, 2023 4:04:00 PM
Attachments: imagelD1.png

Hi Scott,

We will certainly note your concern. You should be aware that a public hearing regarding the survey

findings and possible declaration of housing emergency will be held on December 11“‘, 2023, during
the regular City Council meeting. You are welcome to make a comment during this time.

If you have further concerns, [ am happy to address your questions. | request that you send them to
me in writing so that your specific concerns are clear.

Thank you.

Jonathan Midler

Planner

Planning and Davelopment Department
City of Newburgh '

123 Grand Street

‘Newhurgh, NY 12550

0. 845.569.7381

imidler@cityofnewburgh-ny.gov

Header sm
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From: Scott Rosenstein <scotir@mwreinc.coms>

Sent: Tuesday, November 28, 2023 3:28 PM

To: Midler, Jonathan <IMidler@cityofnewburgh-ny.gov>
Cc: Tom Daneke <thomasd@mwreinc.coms

Subject: FW: Paperwork from City of Newburgh
Impottance: High

Jon
It has come to our attention you did not understand our survey

Can we chat this week
Thank you
Scott Rosenstein

MWRE Inc.
PO BOX 745
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From: Midler, Jonathan

To: Scoft Rosenstein

Cc! Tom Daneke; Lou Mercado; Diana Rodriguez; Kaufman, Jeremy
Subject: RE: Chadwick gardens survey

Date: Thursday, December 7, 2023 1:31:00 PM

Attachments: Image0Q1.0ng

Scoit,

Thank you for your email. Your comment will be included as a written public comment for the
December 11, 2023, public hearing regarding the survey findings and possible declaration of housing
emergency.

Jonathan Midler

Pianner
" Planning and Development Department
City of Newburgh

123 Grand Street

Newburgh, NY 12550

0: 845.569.7381
imidier@cityofnewburgh-ny.gov

Header sm

From: Scott Rosenstein <scottr@mwreinc.com:>

Sent: Thursday, December 7, 2023 1:.03 PM

To: Midler, Jonathan <JMidler@cityofnewhurgh-ny.gov>
Cc: Tom Daneke <thomasd@mwreinc.com=>; Lou Mercado <cgm@mwreinc.com>; Diana Rodriguez
<chadwick@mwreinc.com> '

Subject: Chadwick gardens survey

Importance: High

Mr. Midler,

| saw a copy of the vacancy study you pubiished on Nov 6th.

Your study mis reports my vacancies at 379 Powel Ave.

Your survey questions are misleading.

Here is a copy of what we sent you in July.

What we told you in our response is that we have 5 apartments available immediately, meaaning
available now. We had 8 under renovaticns. You reported zero vacancies it needs to be corrected to
show 5 vacancies as we had 5 available immediately , meaning now,

You show ail 13 unoccupied units as being under renovation when it should be 8 under renovation.

Thank you

3695



Scott

Thank you

Scott Rosenstein

MWRE Inc.

PO BOX 745

Summit, New Jersey 07902

Office: 908.273.2444 ext 195
Direct Line: 908.264.1056
Mobile: 561.445.8523

e scoftr@mwreinc.com

W WWwW. mwreinc.com

Visit our prospect portal:
P hitps:/fmwre.prospectportat.com
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From: Midler. Jonathan

To! April Grimm
Ce: Kaufman, Jeramy
Subject: RE: 428 and 430 Libesty Street , SBL 9-1-16
Date: Menday, December 11, 2023 10:54:00 AM
Attachments: image0Ci.pnd

image002.png
Hi Aprii,

Thank you for your email. Your comment will be included as a written public comment for the
December 11, 2023 {today), public hearing regarding the survey findings and possible declaration of
housing emergency.

Jonathan Midler

Planner _

Planning and Development Department
City of Newbhurgh

123 Grand Street

Newburgh, NY 12550

0: 845.569.7381
jmidler@citvofnewburgh-ny.gov

Header sm
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From: April Grimm <april@360mgmtgroup.coms

Sent: Friday, December 8, 2023 10:16 AM

To: Midler, Jonathan <JMidler@cityofnewburgh-ny.gov>

Subject: Contains JavaScript: 428 and 430 Liberty Street , SBL 9-1-16

Mr. Midler,

I looked at a copy of the Newburgh Vacancy Study and what you have reported for our
property is not correct.

The property is 428 and 430 Liberty Street , SBL 9-1-186. Your report leaves out the
apartments and vacancies at the 430 Liberty Street portion of the parcel. In total on that
parcel there are 21 apartments and at the time of the survey we had 3 vacancies. Your
report incorrectly has it as 14 apartments and zero vacancies. Please see the enclosed
affidavit from the Owner which aftests to the correct number of apartments and vacancies.
Please correct your records and update your report accordingly. '

Thank you
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April Grimm

April i - i i
360 Property Management

297 Mill Street

Poughkeepsie, NY 12601

Phone: 845.454.7700x 101 914-522-0852(c) 845.454.7778(f)
Email: April@360memteroup.com.
www. 360nropertymgmt.com
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From: michael mamive

To: Midler, Jonathan

Subject: Re: Vacant rental study

Date: Wednesday, November 8, 2023 6:30:19 PM
Attachments: Image001.png

Please ignore. My mistake. -

Sent from my iPhone

On Nov 8, 2023, at 3:30 PM, Midler, Jonathan <JMidler@cityofnewburgh-
ny.gov> wrote: : ,

Follewing up on this.

Jonathan Midler

Planner

Planning and Development Department

City of Newburgh

123 Grand Street

Newburgh, NY 12550

0: 845.569.7381
idler@cityofnewburgh-ny.gov

image001.png

From: Midler, Jonathan <JMidler@cityofnewburgh-ny.gov>
Sent: Wednesday, November 8, 2023 7:53 AM

To: michael mamiye <mmamiye911@gmait.com>

Subject: Re: Vacant rental study

Mr. Mamiye,

Please provide which address or addresses you are referring to.

Best,
Jon M.

Get Quilook for i0S

From: michael mamiye <mmarmi 1@gmail.com>
Sent: Wednesday, November 8, 2023 6:59:23 AM

3699



To: Midler, Jonathan <JMidler@citvofnewburgh_—nvigow
. Subject: Vacant rental study

Hi Mr. Midler, | hope you are doing well. My name is Mike Mamiye and | own a
residential building in Newburgh. It is above 6 units.

I read the city's online process for rent control and it said | should have received a
survey for vacancy etc....

I never received anything and just saw yesterday that a vacancy of 5% was concluded.

How is that possibie and why didn’t | receive a survey.
Sent from my iPhone
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COMMENTS FROM THE PUBLIC REGARDING AGENDAAND GENERAL
MATTERS OF CITY BUSINESS

Drew Karﬁganer, City of Newburgh submitted and read the attached comments. (copy
attached) ‘ :

| read about City Council support for a cease fire in Gaza & Israel. The
call for a cease fire was presented by Hamas supporters because Hamas
needs a cease fire to survive, reset, re arm and kill Israeli’s and Jews,
again. Newspapers note City Council members voiced support for the
Cease Fire which makes you, even if you didn’t realize it, Hamas
supporters. it also establishes you as supporters of anti-Semitism and
racism.

There was no mention in the papers of anyone noting Hamas started
the war. Nor was it defined that Israel declared war on Hamas; NOT the
Palestinian people. Last, and worse; there no mention by Council of the
220 hostages taken or 1200 plus people, mostly Jews, massacred by
Hamas on 10/7/23. Nothing was said by this Council about the brutal
rape, mutilation and murder of people living peacefully until Hamas
terrorist showed up. It was convenient for Hamas supporters calling for
a cease fire to not mention it. Ho%\convenient @ or City Council to
forget what Hamas did? | will note your support calling for the cease
fire did get your names in print.

Hamas strategy is to use Palestinians as human shields to protect their
terrorists & military infrastructure. They want dead Palestinians for
propaganda purposes in order to force a “cease fire” so they can reset,
rearm and kill again. The 20,000 Palestinians who have died in this war
to date are a result of Hamas placing their military facilities and
terrorist in and below hospitals, schools, mosques, apartments and

- children’s bedrooms. The truth is Palestinians who have died in this
war are dead because of Hamas, who started this war.
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Israel has a right to self-defense and protects its citizens. Israel’s war
goal is the destruction of Hamas including its military capabilities in
Gaza. Hamas has defined it will attack again and they want a cease fire
to reset, rearm, attack Israel and kill Jews again.

Israeli Premier Golda Meir stated; “you can’t make peace with someone
trying to kill you.” Peace is not possible between Hamas and Israel.

Your support of this cease fire and your silence on the brutal attack that
started the war has aligned Newburgh City Council with the anti-Semitic
racist supporting Hamas. Even if you failed to understand what you
were doing by your actions, that is what you did and who you are.

A poem by Martin Niemoller, a Christian Minister & Nazi Concentration
Camp survivor, serves as a description of his actions and a warning to
future generations.... The poem....

First they came for the socialists, and I did not speak out—
because 1 was not a socialist.

Then they came for the trade unionists, and I did not speak out—
because I was not a trade unionist.

Then they came for the Jews, and I did not speak out-—
because I was not a Jew.

Then they came for me—
and there was no one left to speak for me.

Drew Kartiganer
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Will said he is homeless, and he has tried to get an apartment many times so he has paid a
$25.00 processing fee fourteen or fifteen times but you get nothing to show where that
money goes and he never got an apartment. He stays in his car every other night and he

works two jobs. He works for a medical servicing company and on September 30t pe
drove a blind lady to Manhattan and when he returned from that he went to his afternoon
job, so he didn’t get home until around 3:00 a.m. He parked his car on Ann Street near
Liberty and at 1:00 p.m. the next day he came out to find his car was missing. He noticed
orange temporary no parking signs that were just posted that morning, so his car was
towed. He had worked eighteen hours, and he was sleeping in when they posted these signs
at 7:00 a.m. in the morning. The signs stated no parking from 10:00 a.m. to 7:00 p.m. and
when he went fo pay the fee of $221.00 to get his car back, he found out that they towed his
car at 9:00 a.m. which was an hour before the posted time. Those kinds of signs have to be
posted much earlier for people to see.

A City of Newburgh resident said she was not in attendance when they talked about a
cease fire resolution, but she is in favor of it. 'We should all be in suppoxt of it not because
you support one side or the other but because we are all human. They need to press Pat
Ryan because he hasn’t said a word about the crime that Israel is committing against the
Palestinian people that has been going on since 1948. She thinks it’s interesting how
people didn’t question during the hostage exchange where they got so many children from

but it’s because they have had them sinece before October 7t They have been committing
crimes for years and it’s ridiculous. The nightmare in Palestine is not a humanitarian crisis
it's a crisis of humanity because we are seeing that people are detaching themselves from
the humanity to oppose 2 liberated Palestine. There should be no business as usual until
Palestine is free and children are not killed. We have the power to speak out and we
should. What are you going to tell your children when they ask you what you did during
the crisis and the genocide committed against the Palestinian people. Are you going to be
comfortable saying it wasn’t my people or my issue, so 1 just looked the other way?

Steve Pampinella, City of Newburgh said the idea that Israel was suddenly attacked out of

nowhere on October 7M is crazy. Palestinians have been living under a bratal system of
occupation and apartheid  for decades. His grandparents were Holocaust survivors, and
his mother was born as a displaced person, so he knows that we have to stand up when
people are being ethnically cleansed, removed from their homes and children are being
killed, He thanked those who stood up in support of a cease fire so please continue to de
that.

Daniel Afona with For the Many thanked the Council for that amazing public hearing and
said it’s extremely clear that the Newburgh public overwhelmingly supports you declaring a
housing emergency, opting in to ETPA and appointing a Rent Guidelines Board. This
would not have happened without Councilmembers Grice and Martinez who pushed hard
to fund the vacancy study and Mayor Harvey for committing to a second Council meeting
in December to vote on ETPA, He asked for clarification on when that meeting will be
announced to get the word out to all of the people here as well as the supporters who
could’t make it hecause they were working. It gets extremely frustrating because
landlords will claim they didn’t understand the form or they didn’t get it but if they were
trying to confact their tenant to pay rent that was due do you think they would show any
grace or mercy to their tenant? Absolutely not. The study was extremely clear on how
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important it was for them to fill out the form so it’s their own fault if they didn’t do it. He
_added that over eighteen thousand Palestinians haye been killed by Israel since October

7% 50 he sent a draft statement to Councilmember Martinez for a balanced statement that
acknowledges the loss of life of Palestinians and Israelis and calls for a cease fire,
humanitarian aid and release of all hostages and political prisoners. There is a way to do
this right and take the side of peace while also aclknowledging the immense and tragic loss
of Palestinian life that should not be acceptable to any of us. '

Michael, City of Newburgh said we spoke tonight about ETPA and the housing problem so
rent stabilization might be one way to help that but the reality is that it will have a very
small effect, Ile thinks a real conversation needs to take place ahout increasing the
housing supply and a new policy that allows developers to make more affordable housing.

Renee, City of Newburgh with For the Many agrees with what the person before him said
~ which is that we need to do more for housing in the City of Newburgh. We have been
asking where the vacancy study was for months and have also been insistent about
implementing Vacation Rental Regulations. It’s important te view this housing crisis from
all aspects and if we have an issue with available units, we have to look at where they are.

Before we talk about developing let’s address the issue of the units that we have now that
are not being used. Earlier a man spoke who said he was homeless, and we know many
people are homeless here so if it’s because of a lack of units then we can build more but if
we are going to address all issues then we need to talk about what we are doing with these
empty units right now so in February he will come back to the Council meetings to see
what more we can do. To some this seems like a small percentage, but seven hundred and
fifty or more families is plenty because just one family being homeless is enough. He said
that this is an all-star Council and he knows they will do the right thing.

Andrew Schrieber; landlord and developer said he just finished fifty-nine units in the City of
Newburgh which he is proud of because it took three years of very intense work to make
that possible. By going into the market and limiting rents in buildings of six units or more,
you will perhaps unintentionally raise rents in buildings with five wnits or less becaunse it’s
basic supply and demand. We camnot ignore the fact that we live in a market economy, and
he heard a lot of people speak tonight about what they are experiencing so he can
sympathize. The way to solve this productively has to be with production and some of the
biggest impediments to production starts with how we get through to approvals. We have
three land wse boards here and fights over pariking because there is no public
transportation system so it’s hard to get projects approved with adequate parking which
then means less units. We also have a tax assessment system that is very complicated so he
thinks the Assessor’s Office needs more funding so they can perform more detailed
assessments to understand what houses are valued at and we can have a tax system that
works. 'Taxation drives value and it’s the inverse relationship of taxes to income in a
building that drives value so when that’s ount of step it wreaks havoc in the market. Our
land use approval system and support staff, who are wonderful, desperately need more
support. There are many projects coming through the City of Newburgh but they are not
able to get to them all in a timely manner. ‘ '

Sam, City of Newburgh fully supports the call for a cease fire and on December 3rd just
outside these dooxs we had about three hundred people come out to march over to Pat
Ryan’s office.- He is also in favor of opting into the Emergency Tenant Protection Act and
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just last month had a friend describe to him her plan for suicide because she was losing her
housing, and all of the shelters were full, so she was desperate with no place to go.
Fortunately, she is now safe with her sister in another state but he knows there are people
here in the City of Newburgh who are having similar housing issues and he doesn’t want
anyone to have to feel that desperation of not knowing what to do ox where to go. This
ism’t just a matter of markets and finance; these are people’s lives on the line here, so he
hopes the Council makes the right decision. : :

There being no further comments this portion of the meeting was closed.

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA AND
GENERAL MATTERS O¥ CITY BUSINESS

Councilmember Grice thanked everyone who stayed for the comments and said he wants to
digest everything that was said tonight but he and Councilmember Martinez have been
working on this for a very long time. Someone mentioned the Leviticus housing study,
which we are very familiar with because we were the ones who sponsored it and know
what it says. These are complex issues so it helps to hear everyone’s concerns because it
impacts your lives. Someone else mentioned that we have boards that you can join and
nobody is stopping anyone from having seminars on how to buy homes. Someone
mentioned issues with Secial Services but they are controlled by the County, so he urged
them to go to the County with those concerns. He added that he’s a proud homeowner and
it took him a lot to get there and he is a business owner too so when people say the City
Council doesn’t care about homeowners or business owners he doesn’t know what they are
talking about. The best way we can help people is by keeping our taxes stable and
ensuring that our departments give the highest quality they can.

Councilmember Martinez thanked everyone who stayed to listen to the Council comments,
and she thinks this was the highest turnout she has seen in her political career. She
acknowledged Exic from Benkard Avenue because he stood out and it broke her heart to
see a child plead for a human right. He is a kid so he shouldn’t have to be here fighting for
his rights. On the cease fire, she wholeheartedly suppoxts it. You don’t have to be in a
position of power to understand right and wrong and to want and end to violence. Our tax
dollars are funding Wars that are Killing innocent people, and we are all mature enough to
understand that antisemitism and istamophobia is wrong. This is about humanity, and she
is extremely disappointed in our federal level leadership who has not had the courage to
come out and request 2 permanent cease fire. Do better because your constituents have
been protesting and coming to our meetings asking for this. ETPA is a piece of legislation
that we have been working on very diligently for about a year now so the thanked all of the
advocates for their support. She is one of two Council members who is a renter and she is
proudly working class so she is a product of the City of Newburgh because she was born
and raised here. This is her home and this is where she wants to be.

Councilmember Monteverde said she appreciates hearing from the commmmity and
everyone who came out to speak because we received a lot a lot of good information. We
have been working on this for a very long time, so the housing study and Leviticus were
part of the process, but this has been a long time coming. We started with Good Cause
and moved on to this so it’s the next step and we will continue to address housing. She
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noted that she lives in a Jewish household and wanting a cease fire on both sides does not
mean you are antisemitic. All we want is peace because people on both sides are being
massacred so there is no need for name calling,

Councilmember Shakur said he is not antisemitic he is anti-killing babies and women with
American bombs and guns. On the ETPA, the people we are talking about were seventy
percent homeowners before urban renewal so beware because that could be you. Once we
pass ETPA, the tenants have to organize and find out who the bad landlords are to shut
them down and we have to stand behind the good landlexds, so they continue doing what
they are doing. A lot of tenants are ignorant of their rights so you must get organized and
let them know their rights so they can fight better. You have a government now that
understands the problems and we are trying to fix them so organize the tenants.

Councilmember Sklarz thanked everyone for coming out and staying so late. There were
good comments made on both sides of the issue, but he will never forget the young boy who
spoke because we all saw ourselves in him. Tonight we are going to be moving ahead on
Delano-Hitch by approving resolutions for general contracting, plumbing and lots of stuff
which is a good sign that we are well underway to getting shovels in the ground shortly and
will be looking forward to a summer of 2025 opening. What a parade we had this
weekend. From his view on the floats, he saw the joy and happiness on the faces of the
kids and adults, which was wonderful. This all stayted from an idea by Allie and Wayne
during COVID to bring us closer to the corommmity and it was a success so he thanked
them and all of the department that worked closely together to make this Parade the
wonderful snccess it was.

Councilmember Sofokles said that everything has already been said so she deesn’t want fo
repeat it. She remembers years ago when the Council meetings were held here at the
Activity Center and nobody came so the people who have gotten invelved now are making
a difference because we are listening. She agrees the Parade was great and she thanked
everyone involved so there is a lot going on now that we didn’t have in the past. She added
that she was a member of the Assessment Review Board for fourteen years and Joanne
Majewski is a great Assessor.so you can go talk to her at any time. She thanked everyone
for coming tonight and she believes that ETPA is going to be good. She wished everyone a
wonderful Holiday.

Mayor Harvey thanked everyone who came out tonight because he witnessed the coming
together of so many people fo express themselves, so we truly saw democracy in action
tonight., We have seen this multiple times because this City can stir up some drama so the
same way you all organized tonight is the same way we need to get people to the Polls. If
we could all come together with the same energy we saw tonight and take it to the County,
we could change Social Services and start talking to the County Executive. When you get
Iower voter turnout like we saw in this last Mayoral Election, they tallk about that when we
go to Albany to lobby for money to get roads paved, sidewalks, money for the elderly and
for people to get their roofs repaired. Let’s mobilize that same energy at the Town of
Newburgh, Town of New Windsor and County meetings because the County level is
outnumbered and needs our help. If we want to see changes at Social Services, the buck
stops there so we need te mobilize that enexgy.

There being no further comments this portion of the meeting was closed.
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CITY MANAGER'S REPORT
Resolution No. 244 - 2023 - REP 7.23 Dante Statue Relocation Contract with EDR, D.P.C.

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No, 245 - 2023 - Award of Bid No. 12.23 Delano-1litch Recreation Park Aquatic
Center Improvements - General Construction Contract Butler Construction Group, Inc.

Councilman Sklarz moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 246 - 2023 - Award of Bid No. 12.23 Delano-Hitch Recreation Park Aquatic
Center Improvements - Mechanical Contract DJ Heating & Air Conditioning, Inc.

Councilman Shakur moved and Giselle Martinez seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 247 - 2023 - Award of Bid No. 12.23 Delano-Hitch Recreation Park Aquatic
Center Improvements - Plumbing Contract TWP Plumbing & Heating, Inc.

Councilwoman Sofokles moved and Councilman Skiarz seconded.
Ayes: Grice, Martinez, Monteverde, Shakuy, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 248 - 2023 - Contract with ARCADIS Bid No. 12.23 Delano-Iitch Recreation
Park Aquatic Center Improvements - Construction Management & Construction Inspection
Services

Councilman Grice mov'ed and Councilman Sklarz seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 249 - 2023 - Emergency Procurement Demolition of 10 & 12 Van Ness

Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 250 - 2023 - Budget transfer Into the Capital Fund for the Purchase of Property
Along the Quassaick Creek

Councilman Grice moved and Councilman Shakur seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 251 - 2023 - 2024 Liability, Municipal Property & Tax Foreclosed Property
Insurance Renewal
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Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 252 - 2023 - Lease Agreement R enewal with Pitney Bowes - City Hall Postage
Machine

Councilwoman Sofokles moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 253 - 2023 - Lease Agreement Renewal with Pitney Bowes - 123 Grand Street
Postage Machine

Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Scofokles, Harvey - 7
Adopted

Resolution No. 254 - 2023 - Contract for Purchase of Property Along the Quassaick Creek

Councilman Sklarz moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Haxvey - 7
Adopted

Resolation No. 255 - 2023 - Resolution authorizing $200,000.00 of American Rescue Plan Act of
2021 funding to the City of Newburgh Small Business Assistance Grant Program

Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 256 - 2023 - NYS DEC PFOS Expense Reimbursement Contract C012469 -
Amendment No. 1

Councilman Shakur moved and Councitwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklaxz, Sofokles, Tarvey - 7
Adopted

Resolution No. 257 - 2023 - Chapter 240, Rental Properties - Scheduling a Public Hearing

Councilman Shakuf moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 258 - 2023 - Resolution Anthorizing a Settlement of Claim - 69 William Street

Councilman Shakur moved and Councilman Sklarz seconded.
Ayes: Grice, Martinez, Shakur, Sklarz, Sofokles, Harvey -6 .
Adopted '

Resolution No. 259 - 2023 - Resolution Authorizing a Settlement of Claim - 255 Ann Street

Councﬂman Sklarz moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
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Adopted

Resolution No. 260 - 2023 - Resolution Authorizing a Settlement of Claim - 248 Washington Street

Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 261 - 2023 - Resolution Authorizing a Payment of Claim with Barbara Brown

Councilman Shalkur moved and Councilwoman Sefokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 262 - 2023 - Resolution Authorizing a Payment of Claim with Michael Hegeman

Councilman Shakur moved and Councilman Grice seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 263 - 2023 - Resolution Authorizing an Exclusion from a Settlement Class

Councilman Sklarz moved and Councilwoman Sefokles seconded.
Ayes: Grice, Martinez, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

NEW BUSINESS

There was no new business fo discuss.

OLD BUSINESS

There was no old business to discuss.

FURTHER COMMENTS FROM THE COUNCIL

Councilmember Grice said this is his second to last meeting as we will have one more for
ETPA and Community Choice Aggregation. He said he is proud of this Coumcil. We have
had heated debates on certain topics but at the end of day we made a decision, so we have
been rocking and rolling on those decisions. The City of Newburgh didn’t get this way
overnight as there has been years of neglect and not doing things, but this Council has
finally invested in our infrastructure, paving our streets and fixing our pool the right way so
we should be celebrating that and all of the work this Council has done. He is proud of the
work we have done and the members he has served with, but this isn’t going to be the last
time that we see him as he will still be here on issues that he cares so deeply about.

Councilmember Martinez said it’s been a long night so good night.

Councilmember Monteverde said it’s been a long night. Happy Hanulklkah and good night.
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Councilmember Shakur thanked everyone for coming out. Keep coming out and organize,
organize, organize. Good night.

Councilmember Sklarz said good night.

Councilmember Sofokles thanked everyone for comlng out becanse it’s so important and
-we appreciate you. _

Mayor Harvey wished everyone a Merry Christmas and said we will be back for a special
meeting next weelt, God bless you and God bless America.

ADJOURNMENT

There being no farther business to come before the Council the meeting adjourned at 11:30
pm.

LORENE VITEK
CITY CLERK
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RESOLUTIONNO.: 244 .2023

DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A CONTRACT
WITH ENVIRONMENTAL DESIGN & RESEARCH, LANDSCAPE ARCHITECTURE,
ENGINEERING & ENVIRONMENTAL SERVICES, D.P.C.

FOR THE AMOUNT OF $49,780.00
FOR PROFFESSIONAL DESIGN AND ENGINEERING SERVICES

- IN THE DANTE STATUE RELOCATION PROJECT

WHEREAS, the City of Newburgh proposes to relocate a statue of Dante from its current
location at 124 Grand Street to a Cityowned property site; and

WHERFAS, the Gity issued a request for proposals for professional design and engineering
services to assist the City in relocating the Dante statue to preserve and protect the commissioned
artwork; and

WHEREAS, the City of Newburgh has received a proposal from Environmental Design &
Research, Landscape Architecture, Engineering & Environmental Services, D.P.C. for professional
design and engineering services to complete the Dante Statue Relocation Project for the amount of

$49,780.00; and
WHEREAS, funding for the proposal shall be derived from budget line A.1440.0455; and

WHEREAS, this Council’ finds that approving the proposal and authorizing’ the City
Manager to execute a contract with Environmental Design & Research, Landscape Architecture,
Engineering & Environmental Services, D.P.C. for professional design and engineering services to
complete the Project is in the best interests of the City of Newburgh and its further development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept a proposal and execute a '
contract with Environmental Design & Research, Landscape Architecture, Engineering &
Environmental Services, D.P.C. for professional design and engineering services in the Dante Statue
Relocation Project in the amount of $49,780.00.
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CITY OF NEWBURGH
Professional Design and Engineering Services Agreement

This agreement (“Agreement”) is made and entered into this day of
, 2023, by and between the City of Newburgh, a municipal
corporation, with an office address of 83 Broadway, Newburgh, New York 12550 (“City™), and
Environmental Design & Research, Landscape Architecture, Engineering & Environmental
Servies, D.P.C., with an office address of 217 Montgomery Street, Sulte 1100, Syracuse, New
York 13202 (“Consultant”)

WITNESSETH

WHEREAS Consultant, 1n consideration of the terms and condltions herein agrees to furnish

professmnal manner, design serv;ces and services related and incidental --to the design and
construction of Dante Statue Relocation.

WHEREAS, Consultant shall provide such services a ;rnore fully described in this ContIact along
with any schedules or exhibits, which are mcorporated by reference and made part of this
Agreement, as follows:

Schedule A — Consultant Proposal t ity RFP #7.23

WHEREAS, the term shall begin upon rece1pt ofa ful ly-executed Agreement by Consultant from
the City, with services elernents being started: durmg the term and continuing to completion and
acceptance by the Czty

WHEREAS, Consultant assumes Tesponsibility for design only, with terms of construction of
design elements being made pnrsuant toa separate agreement

WHEREAS; "'th'e bas1c services amount to b expended under this Agreement shall not exceed
$50, OOO 00 with payment 5be1ng nlade-ln acccndance with the terms and conditions set forth herein.

NOW THEREFORE In consideration of the statements and conditions herein, the City does
hereby engage:Consultant to. pelform the services related and incidental to the design, and
Consultant does: h reby agree to perform such services described hereln The City and Consultant
agree as follows:

[Remainder of t__h:s' page intentionally left blank. Terms and conditions to follow.]
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I. DEFINITIONS

The following terms as used in this Agreement are defined as follows:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.12

1.13

"Con_tract Documents: Any Requests for Proposals, Technical and Cost Proposals, this

Agreement: The Agreement executed by both the City and Consultant,

Additional Services: A written authorization for additional services beyond that
required to be provided by Section 2, Scope of Services,

that meets prOJ ect scope and budget.

Bid Documents: The final construction documents sohclta
setvices, to procure a contractor for constructiol of the project:

, invitation, scope of

Budgeted Direct Construction Cost: The City’s budgeted cost to construct the project.
City: The City of Newburgh.
Construction Documents: The de51 gn drawings," specifications, general conditions,

developed to convey in detail the-de51gn' function and constmction of the pro ject These
documents wﬂl be used as the ba51s for estlmatmg the cost ofthe proj ject, seeurmg bids

Agteement, Constructwn Documents, Bid Proposal Form, Notice to Contractors,
s, -and insur ance certificates relative to the project.

Cost Control Report Documentation providing cost data for the continuing evaluation
of the services. The cost figures shall be a reasonable estimate of expenditures at the
end of the reporting petiod based on current information.

Final Design Documents: The design drawings, specifications, design analysis, cost
estimate, general conditions, supplementary general conditions, and special conditions
developed to convey in detail the design, function and construction of the project.
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1.14

115

1.16

1.17

1.18

1.19

1.20

1.22

1.23

1.24

__,w1th respect 10 the proj ect.

Final Design Phase: The portion of the services during which the Preliminary Design
Documents are created, ninety (90) percent design drawings.

Major Categories of (the) Services: Key components, systems and sub-assemblies of a
project. These categories include, but are not limited to: demolition, site preparation,
foundations, exterior enclosure, interiors construction, mechanical, -electrical,
plumbing systems, built-in casework and equipment, site improvements and landscape.
Specific categories and sub-categories are defined within the UniFormat construction
component classification system. -

Normal Consulting and Engineering Services: Profeééional services provided by
architect, civil engineer, landscape architect, structural, electrical, and mechanical
engineers, design-assist or design-build trade contractors, and cost estimators which
are necessary and appropriate to define the prOJect s design’ and direct the project’s
construction. , £ Y

Preliminary Design (Design Development). Documents Design d1aw1ngs outline
specifications and cost estimates developed. fr m. the Schematic Design Documents
prepared to more comprehensively define the size, character and quality of the project
and to further confirm comphance of the design w11:h'the project scope and budget.

_ (Vi dual(s) of the.COnsultant authonzed on behalf of the firm to act
as mgnatomes to agreem =nts for this pm]ect

Project Constructlon Budget ‘The project construction cost allowance specifically

E ated in writing as. ‘the ‘revised’ or ‘current’ ‘Project Construction Budget® by the City

ach apphcable phase of plan development.

Proj ect-
project.

onstructlon Cost: The actual amount paid by the City for constructing the

Record Documents: An archive reference edition of the Construction Documents
prepared by the Consultant incorporating changes from the original Construction
Documents indicated in the As Built Drawings.

Schematic Design Documents: Drawings, outline specifications, and room summary
schedule developed to sufficient detail to convey an initial indication of the design of
the project, functional relationships of interior areas, the relationship of the project to
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1.25

1.26

SCOPE OF SERVICES

2.1

22

2.3

the site, other buildings and the campus, the materials to be used in construction, the
types of mechanical, electrical and structural systems to be utilized.

Schematic Design Phase: The portion of the services during which the Schematic
Design Documents are created, thirty (30) percent design drawings.

UniFormat: A construction classification system published by the Construction
Specifications Institute (CSI) of Alexandria, VA, or successor, for organizing
construction information into a standardized order and sequence to facilitate project
budget analysis. UniFormat divides construction work mto various categories and
subcategories referred to as levels. The higher the lev 1e more detailed the division
of the work becomes.

Consultant shall render all services and fi
to provide the City with plans, estimate
specifically described in Schedule A in a timel

ish all materials and equlpment necessary
1 services and dehvelables more
nd professional manner.

Consultant shall ascertain the applicable practices: of the City, New York State
(including any relevant agenmes thereto) and/or-the United States of America
(1nclud1ng any relevant agenmes theret' '),; as apphcable before beginning any of the

Upon rece1pt f a fully executed Agreement from the City, Consultant shall prepare
Schematic Demgn Documents in: accordance W1th the Project requlrements furnished

The Schematlc D'esxgn Documents shall convey an initial indication of the design of

3:-'::_the project, functional relat1onsh1ps of relevant areas, the relationship of the project to

2.5

2.6

the site, other buildings, the materials to be used in construction, and the types of
mechamcal electrical, and structural systems to be utilized.

Prior to f:he_;Start of services, Consultant shall submit for approval by the City the names
of any subconsultant firms and key individuals proposed for the project design team.
The City shall have the exclusive discretion to accept or reject for cause any
subconsultant or individual proposed. If a subconsultant is rejected, the Consultant
shall propose an alternate subconsultant acceptable to the City. Nothing in this
Agreement shall create any contractual relationship between the City and any
subconsultant retained by the Consultant,

Prior to the start of services, Consultant shall review the document needs and
organization, including coordination with the Project Manager. Based on this review,
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2.7

2.8

29

2.10

2.11

Consultant shall issue a letter to the Project Manager describing measures to be
employed by the design team to ensure document coordination on the project.

Prior to the start of services, Consultant shall perform the number of visits and meetings
as required to meet the scope and complete the phase. Project meetings/site visits shall
be provided with the Scope of Services and as described herein and in Schedule A.

2.7.1 One (1) start meeting, which shall include a site visit,

272 At least one (1) stakeholder meeting and one (I)pubhc meeting.

2.73 Three (3) project progress review meetmgs scheduled at thirty percent
(30%) completion of services, sixty percent (60%).completion of services,
and ninety percent (90%) compietlon of services.

2.7.4 One (1) project completmn meetmg

Consultant will commence services no 1ater'than ten ( 10) days after reCewmg written
notice to proceed from the Czty

Physical prints and eiecuomc cop1es of documents shall be provided upon request by
the City at any time, including after prolect compleuon, at Consultant’s sole cost and
expense. Absent specific exclusmn no 1ess th the following minimurns shall be
provided: -

2.9.1 One (1) full sme print coples of completed work, with size to be determined
by the City. ,

‘One (I:jﬁ-"electronlc copy.of all plans, and specification in an electromc
format acceptable to the City. :

One: (1_) copy'of::an integrated 3D BIM model (if applicable), DWG, Word,
and/or PDF of pians and specifications.

Consultant shall complete work and services in accordance with the Schematic Design
Documents, typically 30% design drawings, and submit such work to the City for
approval. Consultant shall keep the City informed as to the progress of the services and
document to the City in writing if the Project Design Schedule needs to be revised.

Consultant shall solicit and obtain written authorization from the City to proceed with
any Preliminary Design Phase Services, typically 60% design drawings. Upon receipt
of written authorization, the Consultant, using the approved Schematic Design
Documents, shall prepare the Preliminary Design Documents. The development of the
Preliminary Design Documents shall be responsive to the comments received from the
City during the Schematic Design Phase.
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2.12

2.13

2.14

2.15

2.16

6ﬁ'su1tant will p

Preliminary Design Documents shall continue from the Schematic Design Documents
to develop the design of the project in greater detail confirming or adjusting as required
all aspects of the Schematic Design Documents to fix and illustrate the size, character,
and quality of the project.

Consultant shall solicit and obtain written authorization from the City to proceed with
any Final Design Phase Services, typically 90% design drawings. Upon receipt of
written authorization, the Consultant, using the approved Preliminary Design
Documents, shall prepare the Final Des1gn Documents. The-development of the Final
Design Documents shall be responsive to the comments received from the City during
the Preliminary Design Phase.

2.13.1 Consultant shall review and make a preli mary determination of
significance under the State Envuonmental ‘Quality Review Act
(“SEQRA”) and related constr LlC'Elon requirement anaiyms to develop a list
of additional permits and/or, approvais that may be required.. Any services
required following a positive’ deciaratlon of s1gn1ﬁcance mciudmg a Draft
Environmental Impact Statemerit; and survey services that may be required
by the New York State Office.of Parks, Recreation and Historic
Preservation, will be consuiered “additional services” addressed in Section
3 of this Agreement, .

determined, Consultant will complete a
1yéstigation of the selected site to

2.13.2 After the physical pIOJCCt site 1§
topographic survey and geotechmcal
complet final design development

onsultant will produce and ‘provide documents necessary to comply with
the: SEQRA “complete permit: ‘and approval applications on behalf of the
 City."Services’ Tequired. following a positive declaration of significance
ciunder SEQRA including a Draft Environmental Impact Statement, and -
hours in excess of 20 requned to obtain permits and approvals will be
considered “addltlonal services” addressed in Section 3 of this Agreement,

2133 .

repare ﬁnai Construction Documents, certified by a licensed
pwfessmnal based on the Final Design Documents responsive to any further and final
comments recewed from the City during the Final Design Phase.

Consultant_._ikfill prepare Bid Documents during the Construction Documents Phase for
construction contractors and review bids received and assist the City in the selection of
a qualified construction contractor.

Consultant will provide construction inspection services during the Construction Phase
of the project. Project meetings/site visits shall be provided with the Scope of Services
and as described herein and in Schedule A.
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2.17

2.18

2.16.1 One (1) pre-construction meeting with the selected contractor and the City
staff.

2.16.2 Review contractor shop drawing submittals.

2.16.3 At least three (3) periodic site inspections to verify contractor’s work
progress, scheduled at thirty percent (30%) completion of work, sixty
percent (60%) completion of work, and ninety percent (90%) completion of
work with written summary progress reports to 1nclude photographs.

2.164 Preparation of a list of any incomplete 1tems.i after 1ece1pt of contractor’s
notice of substantial completion

2.16.5 Unforeseen conditions that result in'a temporary st pf'_-of construction work
requiring remediation plan for contaminated conditions will be considered
“additional services” addressedfln Sectlon 3 of this Agreement

Consultant’s performance of this Cont1act within the compensatmn prov1ded shall be
continuously reviewed in good faith by Consultant. Consultant shall notify the City of
the results of those reviews 1fi ertmg by subrmttmg of a Cost Control Report to the

at such alternatlve interval descrlb n'i-'Schedule A.

If Consultant believes that any serv1ccs the Consultant has been directed to perform is
beyond the Scope: ‘of Services as outlined in Section 2 and in the Agreement, and
constitutes, Add1t1onal Sewmes the ‘Consultant shall promptly notify the City, in
writing, of 1ts objec’aons prior to the commencement of the objected to services. The
City shall review said objections in good faith and, in its sole discretion, decide whether
such services are beyond the: Scope of Services and in the Agreement generally, and

_,:constmltes Addltlonal Services. If the City determines that such services does
“constitute  Additional Serv1ces the City shall provide extra compensation to the
- Consultant as provided for in‘Sections 3 and 4, below. In this instance, an amendment
“ to.the Agreement, prov1d1ng the compensation and describing the services authorized,

shal ‘ne prepared and issued by the City.

3. ADDITIONAL SERVICES

3.1

32

During the project, the City may elect to seek additional services that, in its discretion,
is substantially beyond that required to be provided by Section 2 (Scope of Services).
Such services shall be considered Additional Services.

Additional Services require pre-authorization in writing by the partics. When
Additional Services are authorized and accepted, they shall be provided by the
Consultant and shall be paid for by the City as provided in Section 4 (Compensation).
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3.3 The following services are expressly not covered by Section 2 (Scope of Services) of
this Agreement and are considered extra services unless otherwise described in

Schedule A:

33.1 Providing feasibility studies necessary to define the scope for a Schematic
Design.

332 Providing civil surveys, site evaluations, or comparative studies of
prospective sites.

3.33 Making measured drawings of existin jonstmétion, excluding the
topographic survey, as required for planning renovation work, if adequate
record drawings are not available. As.a part ‘of the Scope of Services,
Consultant shall confirm the accuracy ,available information and shail
make themselves familiar with:the observable site and existing building
conditions. .

334 Revising previously approved sérvices, rictwithstanding Section 3.4.2.

335 Providing addruona} deSIgn assessment; __and remedial docurnentatlon for

3.3.6

34

Agreement a

34.1

342

of the Consuliant, but by he fault of 2 a bulider/contractor or the City in the

_‘_performance ‘of the consfruction contract. No extra services will be
authorized in connectlon with change ordel prepalatmn arising out of

Provldlng special dehneatlons or renderings, other than that required in
Sectlon 2 (Scope of Services).

d i'éliall not be considered extra services:

‘Ehanges required by Federal, New York State, or local code laws, rules, or

regulations, as may be applicable.

Changes resulting from Consultant’s errors, omissions, or design
deficiencies.
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4, COMPENSATION

4.1

4.2

43

4.4

4.5

4.6

4.7

4.8

4.9

This Contract shall be deemed only executory to the extent of the monies available, and
no liability shall be incurred by the City beyond the monies legally available for the
purposes hereof.

Compensation for Consultant’s Scope of Services shall be as indicated in Schedule A.

Fee proposals by the Consultant shall be reflective of the aetual effort necessary to
design and document the condition identified in Sect;on'rZ(Scope of Services).

For Consultant’s Additional Services, as descnbcd in Section 3.(Additional Services),
the compensation to be paid will be 1dent1ﬁed 111 a supplemental agreement as
applicable. -

______ .?'1hc1ement(s)
completed to the satisfaction of the City and - npon £ submittal of an invoice to the City.
If not otherwise specified, payment for services rendered will be processed within thirty
(30) days upon presentation of the invoice. ~

Payments under this Agreement shall ¢ made in : arrears of servic

At the conclusion of services prb"v"i'(f m the project, the Consultant shall submit a final
invoice for any remaining amounts due Thls invoice shall be prominently identified as
‘FINAL INVOICE’

Consultant agrees that-no charges or clalm for damages shall be made by it for any
delays or: hmdrances from any cause whatsoever during the progress of any portion of
the services spec:1ﬁed in this Ag1eement “Such delays or hindrances, if any, shall be
compensated for by:an extension of time for such reasonable period as the City may

- decide; it being understood however, that the permitting of the Consultant to proceed
" 'fo complete any.servicesor any part of them after the date of completion or after the
date to which th_e____‘ume of completion may have been extended, shall in no way operate
45 a waiver on the part of the City of any of its rights herein. Nothing in this Section
will-prevent the Consultant from exercising his rights under Section 2 (Scope of

Services) of this contract.

All subconiractors and subconsultants performing work on this project shall be bound
by the same required contract provisions as the Consultant. All agreements between
the Consultant and a subcontractor or other subconsultant shall include all standard
required contract provisions, and such agreements shall be subject to review by the
City.

Payment to Consultant is subject to the following audit rights of the City:

49.1 For Cost Plus Fixed Fee Method - All costs are subject to audit, i.e. labor,
direct non-salary, overhead, and fee,
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5. CITY RESPONSIBILITIES

5.1

52

5.3

6.2

6.3

4.9.2 For Specific Hourly Rate Method - Labor hours and direct non-salary costs
are subject to audit. If elements subject to audit are less than $300,000, an
audit may be waived by the City.

493 For Lump Sum Cost Plus Reimbursables Method - Only direct non-salary
costs are subject to audit. If elements subject to audit are less than $300,000,
an audit may be waived by the City.

The City shall make any surveys, repotts, or other documients in the City’s possession
that the parties deem relevant to the project avaﬂable to the:Consultant as required, at
City expense. Said documents shall be for, reference only, ‘and. the City makes no
representations as to the quality, pr opriety, ¢ of accur acy of the mformatlon contained in
said documents.

To the best of its ability, the City shall provide site‘information that indicates lines of
strects, alleys, pavements, and adjoining “property; rights-of-way, restrictions,
easements, encroachments, deed restrictions, boundaries, grades and contours of the
site; locations, dimensions and:data pertaining to known utilities, existing structures,
landscaping and trees, and other 1mprovements

orings, test pit information, soil
appropriate to define sub-surface

The City shall provide a geotechmcal report;te
bearing Vaiues ‘and: 0the1 geotechmcal assessmen

ect or rev1se any errors or deficiencies in 1ts designs, drawings,

spe_ ifications, and other services as determined by the City.

nder this Agreement shall be construed to operate as a waiver of any rights
under this Agreement or of any cause of action ansmg out of the performance of this
Agreement, and the Consultant shall be and remain liable to the City in accordance
with applicable law for all damages to the City caused by the Consultant's negligent
performance or breach of contract of any of the services furnished under this

- Agreement.

The rights and remedies of the City provided for under this contract are in addition to
any other rights and remedies provided by law.
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7. OWNERSHIP AND USE OF DOCUMENTS

7.1

7.2

7.3

7.4

7.5

7.6

Consultant shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to performance under this
contract (collectively called the “Records™). The Records must be kept for a minimum
of six (6) years from the date of creation or three (3) years after final payment is
remitted by the City, whichever is later. Any authorized representatives of the City,
New York State, or Federal Government shall have access to the Records during
normal business hours at an office of the Consultant within the State of New York or,
a mutually agreeable reasonable venue within the State for the:term specified above
for inspection, auditing, and copying.

All technical data related to this Agreement that exmts in the offices of the City or in
the offices of the Consultant shall be made avaﬂable to the ;other party to this

Consultant agrees that designs, drawing _.;3'Spe01ficatlons electronic equlvalents and
other technical data produced in the performance of this: Agreement whether in draft

spec1ﬁcat1ons eIectromc files, calculatrons and other t hmcal data pertammg to the
services performed under this Agreement

The City reserves the right to use documents prepared under this Agreement regardiess
of whether the- Agreement is terminatéd or the pr 0j ject is suspended or abandoned. This
right allows the City to:use these documents in the future for the same project, a
modified version of it, omfor one that is- smular

At the time of completron of the serv1ces the Consultant shall make available to the

,:(31ty all :_urvey notes,: computatlons maps, tracings, original aerial film and photo
““indices if any, and all other documents and data pertaining to the services or to the
. pI‘O_] ect which mater1a1 at a]l hmes shall be the property of the City. Orinthe event that

terrnrnatlon the Consuitant shall make avallabie to the Clty all the aforementioned data

and material. All ori iginal tracings of maps and other engineering data furnished to the
City by the Consultant shall bear thereon the endorsement of the Consultant. All plans,
estimates, and:other data prepared in accordance with this Agreement shall be
considered confidential and shall be released only to the City, unless disclosure is
otherwise reqmred by law.

Consultant agrees that if patentable discoveries or inventions should result from
services described herein, all rights accruing from such discoveries or inventions shall
be the sole property of the Consultant. However, the Consultant agrees to, and does
hereby grant, to the City, the State of New York, and the Federal Government, a
nonexclusive, nontransferable, paid-up license to make, use, and sell each subject
invention throughout the world, all in accordance with the provisions of 48 CFR 1-27.

Page 11 of 20

3723



8. TERMINATION

8.1

8.2

9.2

The City may terminate this Agreement or suspend or abandon the project upon
fourteen (14) days written notice to the Consultant. Consultant may terminate this
Agreement only if the City substantially fails to perform in accordance with Section 5
{City Responsibilities) of this Agreement. Prior to Consultant terminating this
Agreement, a Notice of Termination must be given in writing and in accordance with
the notice provision is Section 10 (Miscellaneous Provisions), below, to the City that
allows the City fourteen (14) days to cotrect amy.default, If the default is
corrected/cured, Consultant may not terminate this Agl‘ée'ment.

In the event the City terminates this Agreement, suspends theproject for more than 180
days, abandons the project or the Consultant tertninates this Agreement in accordance
with Section 8.1, the City shall pay to the Consultant full payment for services
performed and expenses incurred under this Agreement as follows .

8.2.1 The sum due under Sectmn 4 (Co ensatlon)-as shall have become payable
because of progress in the services plus a pro-rata portion of the next
succeeding and uncompleted step, if any, for services actually rendered by
Consultant, plus an Consultant for Additional
Services, : '

8.2.2 In ascertaining the servmes actually dered up to the date of termination

of this Agrcement suspenswn or a‘oandomnent of the project, consideration

. will be given to compieted services and services in process including

-mComplete drawmgs and other documents whether delivered to the City or
in'the possession of the Consultant

-;agree that Consultant, its agents, officers, and employees, in the
performance.of this Agreement, shall act in an independent capacity and not as officers,
employees; or agents of the City.

Consultant agrees to hold harmless, , and indemnify the City, and the officers, , and
employees of the City from all claims, damages, losses, causes of action and demands,
and all costs and expenses incurred in connection therewith, resulting from any
negligent act or omission or willful misconduct on the part of the Consultant, its
officers, agents, and employees, in the performance of this Agreement. This provision
shall survive the expiration or termination of this Agreement.
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93

9.4

Consultant shall not commence services until the City has received evidence of the
insurance required in this section and approved the same.

Consultant shall obtain the following policies and coverages. The insurance furnished
by the Consultant under this section shall provide coverage in amounts not less than
the following unless a different amount is stated herein:

9.4.1 Comprehensive or Commercial Form General Liability Insurance, on an
occurrence basis, shall cover work done or to be:done by or on behalf of the
Consultant and shall provide insurance coverage for bodily injury, personal
injury, property damage, and contractual llablhty The aggregate limit shall
apply separately to the work.

The minimum liability limits shall be as follows:

$3,000,000  General Aggie ate )
$1,000,000

942 Business Automobﬂe Liability Insmanc ‘on an occurrence basis, shall
cover owned, scheduled hifed, and non-owned automobiles used by or on
behalf of the Consultant and shall -provide insurance coverage for bodily
1njury, property damage and contraotual liability.

_:___;The mlmmum liability hm}ts shall be as follows:
“"':3$1 000,000 - Fach Acezdent combmed single limit for bodily injury and

o of _Si 000 000 ;and other limits 1equxred under New York law.

Pr ofesswnal LIabﬂlty Insurance (a/k/a Errors and Omissions insurance) on
an occurrence basis, shall cover work done or to be done by or on behalf
of the Consultant and provide insurance for professional liability in the
. amount of $1,000,000 each occurrence. At a minimum Consultant shall
obtaiﬁ and maintain professional liability insurance on a claims-made basis
“for no less than $1,000,000 each claim and $2,000,000 anmual aggregate,

“and certification of coverage shall be submitted to the City upon signing of
this Agreement. If the total contract amount exceeds $1,000,000, the
Consultant shall renew and keep such insurance in effect for at least six (6)

years after the recordation of the notice of completion.

9.4.5 Insurers shall be authorized in the State of New York to transact insurance
and shall hold a current A.M. Best’s rating of no less than A: VII or carrier
acceptable to the City.
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94.6 Consultant shall submit to the City certificates of insurance and
endorsements to the policies of insurance required by the Agreement as
evidence of the insurance coverage.

94.7 The scope of coverage and deductible shall be shown on the certificate of
insurance.
94.8 The certificates of insurance and endorsements shall provide for no

cancellation of coverage without thirty (30) day written notice to the City,
and without ten (10) days’ notice for non-p i

9.4.9 Renewal certifications shall be timely i
until the work is accepted as complete ;

d by th{?fc_pnsultant for coverage

9.4.10 Consultant shall notify th Clty in wntmg of any materlai change in
insurance coverage.

9.4.11 Insurance policies shall contain, orb _:éndorsed to contain, the following

provisions and/ot endorsements:

Jiability policies, the City of
~semployees, representatives,
hall be covered as additional

9.4.11.1

insureds.

For claims related to the work, Consultant’s insurance
. _coverage shall be primary insurance as respects the City of
“Newburgh, - ‘their officers, employees, representatives, -
volunteers, and agents.  Insurance or self-insurance
maintained by the City, their officers, employees,
presentatives, volunteers, and agents shall be in excess of
the Consultant’s insurance and shall not contribute with it.

Each insurance policy required by this section shall state that
coverage shall not be canceled, except after thirty {30) days
prior written notice by mail, return receipt requested, has
been given to the City, ten (10) days’ notice for non-payment
of premium.

9.4.11.4 The City, their officers, employees, representatives,
volunteers, and agents shall not by reason of their inclusion
as additional insureds incur lability to the insurance carriers
for payment of premiums for such insurance.
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9.4.12 Any deductible under any policy of insurance required in this section shall be

the Consultant’s liability.

9.4.13 Acceptance of certificates of insurance by the City shall not limit the

* Consultant’s liability under the Agreement.

9.4.14 If the City is damaged by the failure of Consultant to provide or maintain the

required insurance, the Consultant shall pay the City for such damages.

9.4.15  Consultant’s obligations to obtain and maintain required insurance are non-

10. MISCELLANEQOUS

10.1

10.2

delegable duties under this Agreement.

Consultant in accordance with his status as: an mdependent cont:lactor covenants and
agrees that he will conduct himself cons1stent with such status, that he wﬂl neither hold

any right or pr1v11ege applicable to an officer "or employee of the City, including but
not hmlted to Worker's Compensatton coverage, Unemployment Insurance benefits,

Consultant agrees to comply w1th all appl 'cable Federal State and City Civil Rights
and Human R1ghts laws with reference 10 equal employment opportunities and the
provision of serv1ces : In accordance w1th Article 15 of the Executive Law (also l(nown

non- discnmmauon provmtons Consultant will not discriminate against any employee
or applicant for employment because of race, creed, color, sex, national origin, age,
disability or marital'status: Furthemlme Consultant agrees that neither it nor its sub-

_consultants shall, by réason of race,creed, color, disability, sex or national origin; (a)
discriminate i m hmng agamst any citizen who is qualified and available to perform the
- work; or (b) d1scr1rnmate against or intimidate any employee hired for the performance

10.3

10.4

*of work under thlS Agreement

Consultan warrants that it has not employed or retained any company or person, other
than a bona fide employee working for the Consultant, to solicit or secure this
Agreement, and that it has not paid or agreed to pay any company or person, other than
a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any
other consideration, contingent upon or resulting from the award or making of this
Agreement. For breach or violation of this warranty, the City shall have the right to
annul this Agreement without liability, or, in its discretion, to deduct from the
Agreement price ot consideration, or otherwise recover, the full amount of such fee,
commission, percentage, brokerage fee, gift, or contingent fee.
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10.5

10.6

10.7

10.8

10.9

10.10

Consultant warrants that no officer or employee of the City of Newburgh has received,
or shall receive, compensation from the Consultant or subconsultants for services
performed in the execution of this Agreement, or for any architectural or engineering
services, public or private, performed for the Consultant or its subconsultants.

This Agreement shall be binding on, and inure to the benefit of, the successors and
permitted assigns of the parties.

Consultant may not assign, transfer, convey, sublet or otherwise dispose of the
Agreement or its right, title or interest therem or its power to execute such Agreement,

to any other person, company or corporation, without:written consent of the City. If
this provision is violated, the City may revoke and annul the Agreement and the City
shall be relieved from all Hability and obhgatlons' theleunder ) the person, company
or corporation to whom the Consultant shall purport'to assign; fransfer, convey, sublet
or otherwise dispose of the Agreement w1t_hout such consent in wtiting of the City.

Notice for either party may be served by hvenng 1t m wntmg via any form of United

United Parcel Service, to the respectwe party and address as shown on the Agreement
page.

10.8.1 Notice served upon thi hall be delivere to
City Qf Newburgh
attn:i 1 City Engineer

__:83 Broadway
= -Newburgh New York 12550

:Esultant shall be delivered to:

Envxronmental Design & Research, Landscape Architecture, Engineering

& En” Ionmental Servies, D.P.C.

atfn.::

{ADDRESS]
[CITY/STATE/ZIP]

In the ever f any claims made or any actions brought against the City in connection
with the Agreement, Consultant agrees to provide all information and assistance in the
City’s opinion that is reasonably necessary to defend such Claim.

The State courts located in New York State, County of Orange, shall have exclusive
jurisdiction to adjudicate any disputes arising out of or relating to, this Agreement.
Each party hereto consents to the jurisdiction of such court and waives any right it may
otherwise have to challenge the appropriateness of the forum for any reason.
Arbitration shall not be used to resolve any claims, controversies, or disputes between
the parties.

Page 16 of 20

3728



10.11

10.12

10.13

10.14

This Agreement shall be governed and construed in accordance with the laws of the
State of New York, without giving effect to any conflict of laws principles that may

apply.

This Agreement constitutes the entire agreement between the parties with respect to the
subject matter hereof and supersedes all other prior agreements and understandings,
both written and oral, between the parties with respect to the subject matter hereof.
Any changes to this Agreement may be amended by rnutual consent of the parties
hereto in writing. -

This Agreement may be executed in any number of eounterparts with the same effect
as if all the signing parties had signed the same document.” Aﬂ counterparts shall be
construed together and shall constitute the same mstrument

In the event that any provision of this Agreement is held to be unenforceable under
apphcable law, this Agreement will continue in full force and effee’s without such
provision and will be enforceable in accordanc__ 1th its terms. '

certifies, by signing thls AgTeement to the best of i its knowledge and behef that:

11.1.1 No federal applopnated funds have been paid or will be paid, by or on
__behalf of the. undermgned ‘to any person for influencing or attempting to
“influence an. “officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member
. of Congiess in conneetlon with the awardmg of any Federal contract, the
'1nt0 of any. _cooperative agleement and the extension, contlnuatlon
renewal amendment or modification of any Federal contract, grant, loan,
or coop_e:_ratlve egl reement.

- Ifany funds other than Federal appropriated funds have been paid or will

.be pald to any person for influencing or attempting to influence an officer
or.employee of any Federal agency, a Member of Congress, an officer or
ernployee of Congress, or an employee of a Member of Congress in
‘connection with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit the standard "Disclosure Form
to Report Lobbying," in accordance with its instructions.

11.1.3 The signator to this Contract, being duly sworn, certifies that its company
and any person associated therewith in the capacity of owner, partner,
director, officer, or major stockholder (five percent or more ownership).
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11.1.3.1

11.1.3.2

11.1.3.3

11.1.3.4

three years.

Is not currently under suspension, debarment, voluntary
exclusion, or determination of ineligibility by any federal
agency; ,

Has not been suspended, debarred, voluntarily excluded or
determined ineligible by any federal agency within the past three

years;

Does not have a proposed debarment

nding, and

Has not been indicted, convi or had a civil judgment
rendered against it by a court of competent jurisdiction in any
matter involving fraud or Ofﬁmal mlsconduct within the past

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Signature Page

Agreement for Design and Engineering Services

City of Newburgh with Environmental Design & Research, Landscape Architecture, Engineering
& Environmental Servies, D.P.C.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in their
respective names by their duly authorized representatives and their respectlve seals to be hereunder
affixed, all as of the date above-written. :

DATED: , 2023 CITY OF NEWBURGH
By: i :
Name: Todd Venning
~Title:  City Manager
DATED: 2023 -ENVIRONMENTAL DESIGN & RESEARCH,

- LANDSCAPE ARCHITECTURE ENGINEERING
*-& ENVIRONMENTAL SERVIES, D.P.C.

“.Name: Jo Anne C. Gagliano, RLA
_Title: President, Principal-in-Charge

Page 19 of 20
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Acknowledgment Page

Agreement for Design and Engineering Services

City of Newburgh with Environmental Design & Research, Landscape Architecture, Engineering
& Environmental Servies, D.P.C,

STATE OF NEW YORK. )
) 8s.:
COUNTY OF ORANGE )

Onthe  dayof , in the year 20, before me personally appeared
Todd Venmng, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual whose name is subscribed to the within instrument and acknowledged to me that
he executed the same in his capacity, and that by his s1gnature ‘on the instcument, the individual,
or person upon behalf of which the individual acted, executed the instrumen

OTARY PUBLIC

STATE OF

COUNTY OF

, in the year 20, before me personally appeared
e personaliy known to me or proved to me on the basis of
satisfactory evidence to be the. md1V1dual Whose name is subscnbed to the w1th1n mstrument and
acknowledged to-me |
msuument the 1nd1v1dualr-01 pelson upon behalf of which the individual acted, executed the
1nstrum t.

Onthe - day of

NOTARY PUBLIC

THE REMATNDER OF THIS PAGE INTENTIONALLY LEFT BLANK
[Schedules to Follow]
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Dante Statue Relocation
RFP No.7.23

Prepared for:

City of Newburgh

City Hall

83 Broadway, 4th Floor
Newburgh, New York 12550

Prepared by:

Environmental Design & Research, Landscape Architecture,
Engineering & Environmental Services, D.P.C.

217 Montgomery Street, Suite 1100, Syracuse, NY 13202

p: 315.471.0688 | f: 315.471.1061 | edrdpc.com

Submission Date: 9/7/2023
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o batter environment

September 6, 2023

Ms, Janice Gaston, City Comptroller
City of Newburgh

83 Broadway — 4" Floor

Newburgh, NY 12550

RE: Professional Services related to the Dante Statue Relocation RFP No. 7.23

Dear Ms. Gaston:

Thank you far the opporiunity to present our team, scope of services and gualifications to City of Newburgh
for the Dante Statue Relocation project. We are excited for this eppertunity to share our 35+ years of experience
with the City of Newburgh to help guide the relocation of a historically significant statue.

EDR is the lead firm for the project and |, Lisa Nagle, will be the primary point of contact. Laura Lourenco, who
is the Project Manager for the Hillside BOA praject, will serve as Project Manager for this project as well. In this
role, she will be your day-to-day contact, responsible for managing, coordinating, and orchestrating assistance
from the team’s planning and technical assistance staff.

EDR is a NYS—certified Woman-owned Business Enterprise (WBE), registered and licensed in New York State, a
land use plarning, design, engineering, and environmentat consulting firm that has completed award winning
projects across the state. We strive to guide each ciient community’s quest to preserve their unique character
while planning for and managing changing needs and opportunities to foster long-term growth and
development, Our team offers a full and diverse range of services ranging from policy making to design and
construction while considering climate change and resiliency, economic development, sustainability, and
historic preservation, SFQRA compliance, and much more.

Thank you for this opportunity to serve and work alongside the City of Newburgh on this initiative. We truly
enjoy this type of work, and enthusiastically look forward to helping revitalize the Mid-Hudson Region.

Sincerely,

Ao C 1yt

Lisa C. Nagle, AICP, RLA
EDR President EDR Planning Practice Leader
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SECTION T FIRM OVERVIEW

Name:

Address:

Offices:

Phone:

FEIN:

Firm Profile;

¢ better environment

Environmental Design & Research,
Landscape Architecture, Engineering & Environmental Services, D.P.C. (EDR)

217 Montgomery Street, Suite 1100
Syracuse, NY 13202

Rachester, Saratoga Springs, White Plains, Pennsylvania & Chio

315.471.0688

16-1239327

-EDR is a NYS-certified Woman-owned Business Enterprise (WBE) offering multi-

disciplinary land use planning, design, engineering, and environmental consulting
services. They are comprised of a professional staff of more than 200 including
community and land use planners, landscape architects, site/civii and water/wastewater
engineers; and regulatory compliance, ecological, cultural, graphics, cutreach and
engagement, visualization, and geographic information systems mapping/analysis
specialists. Their mission is to make places better for people and for the environment.
Their method for achieving this is a resource-based approach putting the client,
community, and environment first to create realistic sustainable solutions.

Since founding in 1979, EDR has completed literally hundreds of community-based revitalization plans, strategic
redevelopment plans, and conceptual site designs and action steps for near-term and long-term
implementation. Goals for some of these types of projects include: (1) creating sustainable development, (2)
fostering long-term economic growth by leveraging the assets of the site and the region, (3) applying
placemaking principles to create special public spaces, and (4) minimizing impacts. EDR is very experienced in
creative problem solving with functional applications, - strong project management, and meaningful
communication with the public. Problem solving can occur in big, bold decisions or in small, incremental
applications such as site design details. To that end, they employ creative thinking at all levels and in all disciplines
including community and land use planning, site design, historic and scenic resources assessments, marketing
strategies, and understanding economic cpportunities. The key to success is that EDR strives to tie creativeness
to functional application.
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Jo Anne C Gagliano, RLA
President

Summary for LA

Jo Anne is the President, a Principal-in-Charge, and Principal / Landscape Architecture at
EDR. She is also a registered Landscape Architect with more than 30 years of professional
experience in commercial and residential development, urban streetscape improvement,
parks and recreation facilities, historic restoration, and university-area site improvements, Jo
Anne's training and expertise includes horticulture and landscape management. As Principai-
in-Charge, lo Anne is contractually responsible for the EDR team. As Principal / Landscape
Architecture at EDR, her responsibilities include oversight as in-house leader of concept
design, preliminary design, desigh development, construction documentation, bidding, and
construction administration phases; providing technical guidance to the production team;
and ensuring EDR products exceed expectations.

Project Experience

Education

+  Bachelor of Sclence in
Landscape Architecture, Cornell
University, College of Agriculture

Highland Park Arboretum, Monroe County, Rochester, NY- Developed site pian, design
and coordinated engineering services for the development of expansion to this Frederick
Law Olmsted-designed Park, situated along the Genesee River, which houses one of the

and Life Sciences, 1988 nation's largest lilac collectiops. The Park and Lamberton Conservatory (located at the
»  Studies Abroad - University of gateway of the Park} are considered to be a worid-class arboretum and sanctuary. Careful
Copenhagen, Architecture and attention to scale and perspective was made to engage users to enjoy the park year-round,
Design Studies Program, as well as accommodate up to 500,000 visitors during the 10-day run of this natlonally
Copenhagen, Denmark, 1987 recognized event. AIA and ASLA Design Awards,
*  Associate of Applied Sdence in .
Horticulture and Landscape The Pike Block, VIP Development, Syracuse, NY- Managed design and engineering to
Planning, State University of suppott revitalization of a ¢. 1855-1888 vacant and unused piece of Syracuse Downtown
New York at Morrisville, 1985 history, Multipie Design Awards for Adaptive Reuse & Historic Praservation.
Regastlf‘ation ‘ NYS Office of Parks, Recreation 8 Historic Preservation, Alleghany, Genesee &
: E‘j{g::]e;f?:a”dscape Architect - Niagara State Park Region, LA Term Services Contract — EDR serves as Lead Consultant

« Registered Landscape Architect - of al multi-disciplinary project team providing landscape archlt‘ecture, site/civil engineering,
PA # LACOT616R environmental regulatory compliance, cultural and ecological resources management
+  Registered Landscape Architect - Setvices as needed. Principal-in-Charge.

Mi # 3901046993

M - ED
« Registered Landscape Architect - ohroe County Department of Parks, Mendon Ponds Park Update - EDR prepared

OH # 2101572 master plan updates in support of future development plans for 2,000-acre "National Natural
«  Registered Landscape Architect - Landmark”-designated Park comprised of glacial landforms, wetlands, and rare ecological

MA # 4426-LA-LA communities. EDR also developed the original master plan for land use, recreation, and
+  Registered Landscape Architect ecological preservation of the park. The update included extensive public participation,

IL# 157001742 Recommendations addressed resource protection, ecological community restoration,
Professionatl Affiliations species and habitat management, recreational use restrictions, interpretive educational
«  New York Water Environment opportunities, park operations and maintenance concerns. Principal-in-Charge

?;ff:at'on Stormuiater Task Erie Canal Gateway Parlt, City of North Tonawanda, NY- Developed designs to create a
v American Saciety of Landscape prominent gateway at the western end of the Erie Canal system to celebrate the canal. The

Architects design concept included transient docking, preservation of historic character, redesign of a
+  Chair, Syracuse Regional Airport 600 FT section of canal wall, a pedestrian promenade along the canal, and a pavilion for

Authority Board of Directors special. Reported record numbers of visits at the park and mare than 5,000 hoaters the first
¢+ American Planning Association year after implementation. ASLA Public Landscape Design Honor Award,
+ Village of Fayettevilie

Planning Board Aurora inn, Aurora, NY - Managed design through construction administration of site and
*  Co-Chair, Syracuse Downtown aesthetic improvements of renovation of historic inn in Aurora, New York. The college-

Committee Board of Directors owned site had fallen into disrepair, and improvements had to accommodate concerns of
+  City of Syracuse, Heritage Park New York State Department of Transportation and related agencies. Included major tree

at Columbus Circle Advisory
Commission
. Hanover Square Association

relocation and preservation of visual links to historic character, function on land form, and
maintenance of glacier-formed lake edge and meandering vegetation.
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Fducation

+

M.S. Geegraphy
University of Akran, OH, 1989

B.S. Geography, Urban Planning
SUNY Geneseo, 1987

Registration / Certifications

Registered Landscape Architect
~NY

Registered Certified Planner
AlCP

Professional Affiliations

*

American Institute of Certified
Planners

American Planning Association
{APA)

Upstate American Planning
Assodciation

New York State Council on the
Arts’ Architecture Planning &
Design Panel

Lisa Nagle, AICP, RLA
Practice Leader, Northeast New York

Lisa Nagle, AICP, RLA, is known in the planning community for her dynamic and engaging
presence. Throughout her career, Ms. Nagle has led and developed numerous projects in
close partnership with community leaders, voiunteer committees, the private sector, and the
general public. She has practiced strategic planning, project visicning/goal setting, and
aconomic development far aver 30 years. Lisa's passion and knowledge is evident and, as
such, she is a frequent presenter at hoth national and local conferences. She is also a
knowtedgeable author with published articles in several planning publications.

Ms. Nagle has proven experience in the areas of consensus-building, community
revitalization, project strategy, grant writing, and utilizing geagraphic information systems
{GIS) to assist clients in decision-making with regard to community planning, site
development, and resource management.

Project Experience

Brownfield Opportunity Area (BOA) Nomination Study, City of Newburgh, NY — Planning
Practice Leader providing consulting services working with the City of Newburgh, community
leaders and a Steering Committee. Public outreach is in the process will focus on the
approximately 81-acre Hillside area between the Hudson River and Newburgh's downtown
commercial corridors to establish a clear vision and action plan to revitalize the Hillside into
a sustainable and livable downtown neighborhood,

Spirit of Life 8 Spencer Trask Memorial, Congress Park, City of Saratoga Springs, NY —
Planning Practice Leader provided design services for to the development of this restoration
conservation project.

Thomas Cale National Historic Site Master Plan Development, Village of Catskill, NY -
Planning Practice Leader assisted the Cole House in the development of its current site master
plan and the securing of grants to address an increase in visitors to the grounds. Components
of the master plan including improved wayfinding -and ease of accessibility along the
walkways, an enhanced site identification sign, and considerations for the development of an
education barn. Design efforts are underway for the proposed visitor's center.

Infrastructure and Land Improvements to Improve Water Quality, Lake Welch,
Harriman State Park, NY - Planning Practice leader working with a consultant team and
NYS Office of Parks, Recreation & Historic Preservation is praviding landscape architecture
services that will merge the engineering recommended water quality improvements with the
surrounding park land aesthetics and landscape setting.

Roosevelt Bath & Vicinity Concept Site Plan for Parking, Pedestrian Circulation and
Courtyard Design, Saratoga Spa State Park, City of Saratoga Springs, NY - NYS Office
of Parks, Recreation & Historic Preservation — Planning Practice Leader worked with the
consultant team to develop vicinity concept site plan for additional parking, pedestrian
circulation, and courtyard design. Worked together to provide a schematic design level
alternative.

Charles R. Wood Park, Village of Lake George, NY — Working with a consultant team and
NYS Department of Transportation, Ms. Nagle provided community outreach services and a
series of many public input sessions that resulted in a consensus-based document which sets
forth a vision for the commanity, as well as focused goals and recommendations the Village

canh implement fo achieve that vision.
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Fducation

+

M.5.c Environment Development
Trinity Coliege, Dublin, Irefand,
2012

B.A. Geography
Colgate University, 2008

Professional Affiliations

+

Ametican Planning Association
(APA)

Upstate American Pianning
Association

American Saciety of Adaptation
Professionals

Employment History

*

" Senior Planner
Elan Planning & Design, LLC.

Laura Lourenco
Senior Planner, Northeast New York

Laura Lourenco is an urban resilience expert with a background in urban geography and
sustainable development. Her career has focused on supporting local communities to
increase their sustainability and resifience through integrated planning and policy
approaches that balance social, economic, and environmental needs. She is experienced in
leading multi-stakeholder projects and discussions to facilitate informed, participatory
planning and action in cooperation with local practitioners and decision-makers. Her skills
include project management and coordination, strategic planning, and event organization
and facilitation.

In previous roles with ICLEl — Local Governments for Sustainability and the UN Framework
Convention on Climate Control, she has led global events such as the annual Resilient Cities
Congress in Bonn, Germany, and contributed to the development of several tools,
publications, and partnerships designed to enabie best practices refated to risk reduction,
nature-based solutions, climate finance, social cohesion, researcher-practitioner
collaboration, and multi-level governance.

Project Experience

Brownfield Opportunity Area (BOA) Nomination Study, City of Newburgh, NY - Senior
Planner working with the consultant team, the City of Newburgh, community leaders and a
Steering Committee, Public outreach is in the process and will focus on the approximately
81-acre Hillside area between the Hudson River and Newburgh's downtown commercial
carridors to establish a clear vision and action plan ta revitalize the Hillside into a sustainable
and livable downtown neighborhood,

Downtown Revitalization Initiative (DRI, Clinton and Kirkland County, NY
Downtown Revitalization Initiative (DRI, City of Utica, NY

Downtown Revitalization Initiative (DR1), City of Gloversville, NY

Downtown Revitalization Initiative (DRI} City of Giens Falls, NY

Downtown Revitalization |nitiative (DR}, Town of Ticonderoga, NY

Downtown Revitalization Initiative, Comprehensive Plan, and Zoning Crdinance Update, City
of Watertown, NY

Downtown Revitalization Initiative (DRI) application, City of Cohoes, NY

Downtown Revitalization Initiative (DRI) application, Village of Tupper Lake, NY
New York Forward Capital Region Program, Village of Coxsackie, NY

lLake Ontario Resiliency & Economic Development Initiative (REDI), Tourism

Coastal Lakeshore Economy and Resiliency (CLEAR) Planning for Orleans, Niagara and
Wayne Counties, Lake Ontario, NY

Brownfield Opportunity Area Plans for North and South Develop, and Develop a Lacal
Waterfront Revitalization Program, City of Albany, NY

Prepare a Strategic Plan for the Over-The-Horizon Backscatter Radar Site for the
Passamaquoddy Tribe of Pleasant Point, Washington County, ME
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- Education

«  BS. Landscape Architecture,
Cornell University, 1982

+  AAS Horticulture Degres,
SUNY Cobleskill, 1979

Registration / Certifications

+  Registered Landscape Architect
- NY, ME

Professional Affiliations

+  Saratoga Springs Preservation
Foundation Board, Past
President

+  American Society of Landscape
Architects

Jere Tatich, RLS
Practice Leader, Sr. Landscape Architect

Mr. Tatich works in concert with the project sponsor to scuipt each project vision into its
own reality. Jere focuses on incorporating environmental stewardship into each of his
designs as a foundation of creating a successful space. He is a site designer who is well-
versed and experienced in all aspects of a project - from the initial site evajuation and
program development through construction to the ribbon cutting.

Jere brings design leadership, experience, energy, and innovation to every project he
undertakes. For aver 35 years, Jere has worked with a diverse range of clients and project
types. His expertise lies in campus and urban master planning, places of memorial and
historical significance, sports and recreation facilities, downtown revitalization, waterfront
enhancement, and project development strategy.

Project Experience

Spirit of Life & Spencer Trask Memorial, Congress Park, City of Saratoga Springs, NY -
Prior to EDR, provided landscape architecture services working in partnership with the
Saratoga Springs Preservation Foundation, undertaak the restoration and conservation of
the Spirit of Life & Spencer Trask Memorial. Original memariat construction was completed
in 1915 and is in need of restoration and conservation. The Memarial s located in City's
Cangress Park, a National Historic Landmark. The Memorial was a coliaboration of sculptor
Daniel Chester French and architect Henry Bacon, whose other work includes the Lincoln
Memorial in Washington D.C.

Thomas Cole National Historic Site Master Plan Development, Village of Catslkill, NY —
Currently providing consulting services to the Cole House for the development of its current
site master plan and the securing of grants to address an increase in visitors to the grounds.
Companents of the master plan including improved wayfinding and ease of accessibility
along the walleways, an enhanced site identification sign, and considerations for the
development of an education barn. Design efforts are undarway for the proposed visitor's
center.

James Fennimore Cooper Museum, Village of Cooperstown, NY — Prior to EDR, Project
Landscape Architect and assisted the museum with locating a walkway from the remote”
parking and to downtown that crossed in front of the museum. The new walkway was
pasitioned within the rolling grade of the front lawn that provided ease of use and minimized
visual impact.

Infrastructure and Land Improvements to Improve Water Quality, Lake Welch,
Harriman State Parl, NY - Project Landscape Architect currently working with a
conhsultant team and NYS Office of Parks, Recreation & Historic Preservation is providing
landscape architecture services that will merge the engineering recommended water
quality improvements with the surrounding park land aesthetics and landscape setting.

Roosevelt Bath & Vicinity Concept Site Plan for Parking, Pedestrian Circulation and
Courtyard Design, Saratoga Spa State Park, City of Saratoga Springs, NY - NYS Office
of Parks, Recreation & Historic Preservation — Prior to EDR, Practice Leader worked with
the consultant team to develop vicinity concept site plan for additional parking, pedestrian
circulation, and courtyard design. Worked together to provide a schematic design level
alternative. The Schematic Design deliverable included scaled dimensions and site grading,
construction material identification and design feature specifics for development into
Design Development level documents.
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Education

-

Horticulture and Landscape
Engineering Degres, Slovak
University of Agriculture, Nitra,
2006

Employment History

)

Technician/Site Designer,
Engineering Design & Research,
Landscape Architecture,
Engineering & Environmental
Services, D.P.C, Saratoga
Springs, NY, 2023-Present

Technician/Site Designer, ELAN
Planning & Design, LLC

Zuzana Blaise
Landscape Designer

Zuzana Blaise is an integral member of Elan’s site design team that focuses on brownfield
and waterfront revitalization, park design and community Main Street enhancement.

Ms. Blaise earned her degree in horticulture and landscape engineering from the Slovak
University of Agriculture in Nitra with a minor in landscaping and fandscape planning. She
has hands-on experience with horticulture, agricuttural exhibitions, and garden design.

Ms. Blaise's work experience has placed her in settings that range from the Adirondack
Mountains in Lake Placid, NY to the metro region of Europe and the small city environment
of Saratoga Springs, NY. This varied physical and cultural environment exposure has
henefited her site design capabilities by affording her the opportunity to both observe and
design within a specific regional context and bring to bear the best ideas to the project at
hand.

Project bExperience 7
Contemptative Space, SUNY New Paltz, City of New Paltz, NY

Downtown Revitalization Initiative {DRI) Round Five, Brownfield Opportunity Area Study and
Local Waterfront Revitalization Plan, City of Gloversville, NY

St. Thomas Park and Elm Street Pedestrian Way, City of Gloversville, NY

Eniarged School District Capital Improvements Project and Site Infrastructure SWPPP
Inspections, Gloversville, NY

Dawntown Revitalization Initiative (DRI Round Two, Comprehensive Plan and Zoning
Ordinance Update, City of Watertown, NY

Downtown Revitalization Initiative {DRI) Round Four, Harbor Point Redevelopment Plan
(Design, Public Outreach, and Environmental Review), City of Utica, NY

Downtown Revitalization Initiative (DRI} Strategic Investment Plan, City of Glens Falls, NY

Charles R. Wood Park, Community Qutreach, Water Feature, Gateway Signhage, Lake George
Village, NY

Roosevelt Bath & Vicinity Concept Site Plan for Parking, Pedestrian Circulation and
Courtyard Design, Saratoga Spa State Park, City of Saratoga Springs, NY

Flanders Park Shoreline Walk Extension and Mill Street Park Entrance, Village of Tupper
Lake, NY

Design of LaPierre Lane Park, Lake Champlain/Saranac River Trail and Local Waterfront
Revitalization Plan, Town of Platisburgh, NY

Main Street Reconstruction, Lake Placid, NY
Northville Lake Waterfront Park, Village of Northville, NY
Waterfront Access with Pedestrian Bridge & Walkway Master Plan, Village of Northville, NY

Waterfront and Gateway Improvements, Tupper Lake, NY
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Fducation

*

Doctarate, Anthropolegy, Maxwell
School of Citizenship & Public
Affairs, Syracuse University,
Syracuse, NY

Master of Arts, Anthropology,
Maxwell School of Citizenship &
Public Affairs, Syracuse University,
Syracuse, NY

Bachelor of Science,
Photojournalism, University of
Marytand

Registration

.

Registered Professional
Archaeologist #17571

Professional Affiliations

President, Lewis Henry Morgan
Chapter {Rochester), NYS
Archaeological Association

New York Archaeology Council

Sodiety for Historical Archaeology

Employment History

Senior Project Manager,
Archaeology, Environmental
Design & Research, Landscape
Architecture, Engineering &
Environmental Services, D.P.C,
Syracuse, NY, 2021-present

Archaealogy Project Manager,
Environmental Design &
Research, Landscape Architecture,
Engineering & Environmental
Services, D.P.C,, Syracuse, NY,
2018-2021

Douglas J Pippin, PhD, RPA
Archaeology Services Leader

Doug Pippin is the Archaeclogy Services Leader at EDR. He has over 25 years of professional
experience as an archaeologist, both in cultural resources management and as an
anthropology professor for the State University of New York. Doug oversees the staff and
operations for the archaeology group and develops strategies for the identification,
protection, and/or mitigation of archaeological resources.

As a Senior Project Manager, Doug manages a portfolio of archaeological projects across
New York State. In addition, Doug has experience directing compliance efforts for the Native
American Graves Proteciion and Repatriation Act {NAGPRA) and has published numerous
peer-reviewed articles. Doug’s areas of expertise include historic sites archaeology, State
Historic Preservation Office and Tribal Historic Preservation Office cansultation,
archaeological collections management, and contact-period archaeology in the
northeastern United States and Canada.

Project Experience

Riverhead Solar 2, Suffolk County, NY - Project Manager for a Phase | archaeclogical
survey at a proposed 36-MW solar facility. Co-author of final report, submitted to New York
State Historic Preservation Office (SHPO). Services provided in support of the New York State
Department of Public Service Article 10 Application review.

Alamo Solar, Preble County, OH - Project Manager for the Phase | archaeologicat survey and
co-author of the archaeological research design, in consultation with the Ohic Historic
Preservation Office {OHPQY}, Services provided in support of an Application to the Ohio Power
Siting Board (OPSB) for the proposed 70-MW solar energy project sited on approximately
1,002-acres.

Coxsackie Correctional Facility, Greene Caunty, NY - Co-authored the Phase Il
archaeological survey report for a Pre-Contact Native American archaeological site identified
and excavated pursuant to Section 14.09 of the New York State Historic Preservation Act
and Section 106 of the National Historic Preservation Act. Directed laboratary analysis of
approximately 7,000 artifacts.

Reimagine the Canals Initiative, Little Falls Connector, NY$ Barge Canal Historic
District, Town of Little Falls, Herkimer County, NY - Project manager for Phase |A
archaeological survey for the transportation improvements within the NYS Barge Canal
Historic District.

Cassadaga Wind Project, Chautauqua County, NY - Co-authored a Phase IF documentary
research report for three historic-period sites identified during the previous Phase [B
archaeological survey, related to layout changes to a proposed 126-MW wind farm. Services
provided in support of the New York State Department of Public Service Article 10
Application review,

Johnson Hall State Historic Site, Fulton County, NY - Project Manager for Phase |
archaeoclogical survey at the eighteenth-century colonial mansion of Sir William Johnson.
Services were in support of building improvements for drainage around the foundation
walls. Co-author of the final report submitted to SHPO.

Village of Mohawk Water Wells, Herkimer County, NY - Assisted in the report for the
archaeological monitoring of excavation/construction of water wells within a 1.2-acre parcel
being redeveloped with storm-resilient municipal and utility infrastructure. Monhitoring was
conducted as part of Section 106 of the National Historic Preservation Act consultation for
the New York Governor's Office of Storm Recovery {(GOSR) and Federal Emergency
Management Agency (FEMA).
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Fducation

*

Master of Science, Environmental
Science, State University of
Environmental Science &
Forestry, 1992.

Bachelor of Science, Natural
Resources, Cornell University,
College of Agriculture 8t Life
Science, 1989,

Professional Affiliations

American Institute of Certified
Planners, Member

City of Peekskill Planning
Commission, Member, 2011-
2016,

City of Peekskili Historic
Landmark and Preservation
Review Board, Member, 2009~
2017,

Peekskill School District, PTO
President, 2008-2009, 2011-2014.

Emplayment History

.

Project Manager, Environmental
Design & Research, Landscape
Architecture, Engineering &
Environmental Services, DP.C,
Albany, NY, 2018-present.

Senior Environmental Planner,
Tirn Miller Associates, Cold
Spring, NY, 1998-2006,

Environmental Planner/Scientist,
Louis Berger & Assodiates, Inc,
Washington, D.C,, 1994-1998.

Andrew R, Mavian, AICP
Environmental Project Manager

Andrew Mavian is an Environmental Project Manager at EDR with more than 29 years of
professional experience. Andrew’s responsibilities include overseeing the advancement and
completion of environmental permitting requirements for proposed development projects
by public and private clients including state and local government agencies and public utility
companies. Andrew's experience includes managing environmental reviews and impact
analysis projects pursuant to the New York State Environmental Quality Review Act (SEQRA),
the National Environmental Policy Act and other relevant regulations. He has also worked
on numerous projects involving compliance with Article VI and Article 10 of the New York
State Public Service Law and local, state, and federal wetland regulations.

As an Environmental Project Manager at EDR, Andrew manages and coordinates the
implementation and completion of environmental projects, including the development of
proposat scope, fee, and schedule, while serving as the client's primary point of contact, and
delegating tasks to appropriate staff, providing QA/QC of delegated work, tracking of
internal and external deliverables, and overall project organization. He evaluates and
approves changes, and monitors progress relating to the scope, budget, and the schedule
of projects.

Project Experience

Environmental Studies, Roclefeller State Parl,, Pocantico Hills, Westchester County
NY and Minnewaska State Park, Gardiner, Ulster County, NY — Project manager for
wetland delineations and tree survey studies at two state parks to support dam
rehabilitation projects.

Upper Bowman Pond Tree Removal Project. Town/Village of Harrison and Village of
Rye Brook, Westchester County, NY - Managed a Joint Application for Permit submitted
to the USACE and the NYSDEC for the removal of hazard and dead trees within the City-
owned Upper Bowman Pond to protect the integrity of the Bowman Avenue Dam. The
Project is in the Village of Rye Brook and the TownyVillage of Harrison and involves local
permits from each municipality. Prepared applications and attended Planning Board
meetings in both municipalities for local Site Plan Review and Wetland Permits. Prepared
application for Westchester County Stream Permit,

Blind Brook Stream Monitoring System. City of Rye and Village of Rye Brook,
Westchester County, NY - Managed approval process for local and county permits for the
installation of two stream monitoring gauges aiong the Blind Brook. Prepared applications
and attended Planning Board meetings in both municipalities for Wetland Permits, and for
a Westchester County Stream Permit.

City of Oswego Combined Sewer Separation, Osweqo County, NY — Managed the
proposed project’s compliance with the NYS SEQRA reqgulations, including the preparation
of a long form EAF and coordination with interested and involved agencies,

Knapps Corners Substation Rebuild, Central Hudson Gas 8t Electric, Poughkeepsie,
Dutchess County, NY - Prepared environmental analyses for an electrical substation
rebuild project that requires town site plan approval and compliance with SEQRA. Qversaw
the preparation of support studies and plans including visual analysis, engineering,
landscaping, and lighting.

Municipal Storm Sewer Improvement. City of Rye, Westchester County, NY - Managed
a Joint Application for Permit submitted to the USACE, NYSDEC and the NYSDOS for the
Milton Road Drainage Improvement project, which includes a new outflow into Milton
Harbor. Coordinated with regulatory agencies and the City of Rye. Prepared applications
and attended City of Rye Planning Board meetings for Jocal Site Plan Review, Wetland Permit
and LWRP Consistency Determination,
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_Dade Honnlck P LS L . ; RAVI ENGINEERM;I'G

Vice President - . et LTRSS I A LRI E RN ENNRES < | AND SURVEYING, P.C.
e ZaEa

EDUCATION PROFESSIONAL AFFILIATIONS
Paul Smith's College, NY/A.A.S. Survey Technology/ 1997 NYSAPLS
OSHA 40 HAZWOPER
PROFESSIONAL REGISTRATION N.Y.S.AP.LS. 2015 / Genesee Valley Land Surveyors
Licensed Land Surveyor: New York, License # 050966 OSHA 8 Hout Hazardous Waste Operations

Initial- 1997 / Refresher — 2018

QOSHA Confined Space Training - 2003
(QSHA Fall Protection Training — 2003
CSX Contractor Safety Training — 2018

PROFESSIONAL EXPERIENCE

David J. Honnick has over 26 years of expetience in all facets of Land Sutveying and is a licensed Professional Jand Surveyor in New York.
He has spent most of his career working with State, Federal and Municipal Agencies in the Central and Western New York Area, He has
been responsible for preparation of topographic mapping and boundary determination projects, instrument surveys, road surveys, preliminary
and construction, as well as staking of lots in subdivisions, and house stake outs. He has expetience in supervision and training office and
field staff and is proficient in the AUTOCAD/AUTODESK® ard Civil 3d Mapping Software Program and integration with civil design
software as well a5 Microstation V&i,

PROJECTS =

Seneca Patk Zoo, Phase 2, Monroe County, NY - RE&LS provided a Topographic Survey for Phase 2 of the Seneca Park Zoo project.
The field survey included the collection of planimetric 2and topographic features for the development of the 3D mapping using Autodesk
Civil 3D. Critical terrain features were surveyed for the development of a surface model. Buildings and other structures within the survey
area were located, Digital files were supplied in an AutoCAD /Civil 3D file format and existing shot information was provided in ACSII
format,

MCDOT East River Road Improvements, Montoe County, NY - This project involved pavement milling/recycling/resurfacing,
portions of pavement teconstruction, drainage, edge treatments and paved shoulders on East River Road: 1-90 to Ward Lane in the Town
of Hentietta. RE&LS provided survey setrvices, which included a Right-OfWay Survey, ROW easement acquisition mapping and a Highway
boundaty sutvey.

MCDOT English Road Culverts over Round Pond Creek Tributary and Kirk Creek Project (SIN 05-109-197) over Round Pond
Creek Ttibutary, Monroe County, NY - RE&LS provided the survey and envitonmental portion of this culvert reconstruction project.
Sutvey control for this project was established using & combination of GPS and conventional survey methods. A full topographic survey was
performed, and utitities were plotted on the mapping. Hydraulic cross sections were surveyed and wetlands flags wete located during the
topographic survey, The Right of Way of English Road from the intersection of Long Pond Road to 1390 was anzlyzed and computed . A
Highway Bound’try Plan was created and elght (8) property acquisition maps were prepared.

MCDOT East Ave-Bennett Rd Parma , NY - RE&LS provided survey services, which included a Des1gr1 survey and the basemapping
was prepared according to the Monroe County Survey Office. Underground utilities wete shown on the mapping using a combination of
sutface features. . Invert measutements for storm and sanitary sewers were collected and Project benchmarks were set along each street
corridor and Control tes and a benchmark table were provided.

MCDOT Aldrich Road Culvert, Perinton, NY - RE&LS conducted a topographic, utility, and boundaty survey and prepared mapping
for the replacement of a culvest on Aldrich Road in Perinton, NY. Field data was collected for topographic features, utility strnctures, and
extensive boundaty determination was performed. A Highway Boundary Plan was prepared and the project base mapping was provided in
both Autocad Civil3d and MicroStation.

Greater Rochester International Airport, Notth Ramp, Rochester, N'Y -Project Surveyor for topographic survey for design at the North
Ramp of the Greater Rochester Intespational Airpott. The survey was tied to existing PACS/SACS located at the aisport. New control
points and benchmarks wete tied off for future recovery and use by contractors and shown on the final mapping. Structures, pavements
and/or hard surfaces wese located and elevated to 2 horizontal and vertical accuracy of £0.02 feet, Each concrete pavement joint was also
Jocated and elevated. The topographic survey included surface indications of undesgrouad utilities, pavement markings/striping, lighting, etc.
Mapping was provided in AutoCad format with planimettic features, survey points and TIN surface,

SUNY Brockport North Campus Infrastructute Improvements - Phase II, Brockport, NY - The project included the replacement of
water, sewet, storm-water, electric and data utilities, and provided an extensive reconfiguration of the landscaping and pedestrian access ways,
throughout the main quad and spine of the North Campus. Phase 11 replaced the underground utilities in the West Resideatial Spine, the
Residence Drive and A-Lot, the Residential Quad, the Holley Street sector, and the Canal Side parking lots. Setvices included a full
topographic survey; Utility mapping was prepared to Utility Quality (QL) Level B. Underground utilities were mapped in 3D utilizing pipe
invert measurements for pipe elevations and via elevation data. A boundazy survey was conducted to determine the railroad right of way and
easements.




SECTION 20 DESCRIPTION OF PROPOSED AVAILABILITY FOR WORK ON THIS PROJECT

Our team includes landscape architects, urban designers, public engagement
specialists, permit specialists, grant writers, and civit engineers. We have combined
staff resources within the regional project area that exceeds 200. We state that we
have a clear understanding of the project scope and the skill sets needed to
address the relocation of the Dante Statue within the stated project time schedule
and within budget.

EDR will initiate work on the scope of services described herein following the
execution of a mutually agreeable services agreement.

SECTION 3: DESCRIPTION Or FIRM'S EXPERIENCE WITH PREVIOUS PROJECTS

Qur teamn has a lengthy design and engineering portfolio of memorial spaces, parks, trails, urban plazas,
streetscape improvements, and more. Services range from obtaining grant money to undertake a project that is
used to prepare conceptual designs, design development documents, construction documents, bidding, and
canstruction oversight services.

Project examples of similar and relevant scope (with references and contact information) are provided as
Appendix A at the end of this proposal.

SECTION 4: FIRM'S UNDERSTANDING OF THE SCOPRE OF SERVICES

Task 1. Kick-Off Meeting and Site Visit

An initial meeting will be held with City Staff to review the project scope,
project requirements, roles and responsibilities of project partners,
schedule, public autreach process, and any other information that would
assist in project completion. If desired, EDR can help identify a small project
advisory committee to oversee all aspects of the project. |

Deliverable: The outcome of this meeting will be a ‘road map’ that will
be used by all parties to complete the project on time and within budget.

Task 2: Develop two (2) Schematic Design Plans

Working with City staff and using available digital data for Downing Park, EDR wili develop two {2) schematic
design plans for the statue relocation in the park that will be used for stakeholder input and the public meeting.
After stakeholder and public input, a design development package will be prepared to advance to final design
and construction documents. Visual simulations will be prepared showing both locations to assist in making a
determination of the preferred location.

An initial cost assessment will be prepared for the preferred location to ensure that the project is within the
budgeted amount.

Deliverable: Two schematic design plans for obtaining additional input.
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Task 3: Stakeholder meetings and one (1) public meeting

Using the two schematic design plans developed in Task 2, EDR wil! set aside 4
hours to interview key stakeholders that may be involved with, or have an
interest in, the relocation of the statue. After the stakehelder interviews, a virtual
public information meeting can be conducted to solicit public input. A written
summary of public input obtained from this meeting will be prepared and
provided to city staff for review and comment.

Deliverable: Stakeholder meetings and virtual public information meetings
held.

Task 4: SEQRA Determination and Construction Requirement Analysis

EDR will make an initial determination of significance regarding State Environmental Quality Review Act (SEQRA).
This proposal assumes that a Negative Declaration wili be made. If a positive declaration is made, and a Draft
Erwircnmental Impact Statement is necessary, additional scope and fee will be required and negotiated.

In addition to SEQR, a construction reguirement analysis will be prepared that will include an analysis of all
federal, state and local requirements for the selected schematic plan, including necessary permits and approvais,
and a description of how these requirements will be satisfied by the design. Pre-permitting meetings with the
identified federal, state and local entities will be completed to discuss any revisions needed to satisfy regulatory
requirements. This task includes consultation with the NYS Preservation Office (SHPO). This proposal does not
include any subsequent surveys that may result from the SHPO consultation.

Deliverables: SEQRA determination, and a listing of additional permits and approvals that will be required.

Task 5: Survey
Once the selected site is identified, a topographic survey will be completed.

Deliverables: Topographic survey of the selected area.

Task 6: Geotech and Design Development

Once the selected site is identified, a geotechnical investigation will be
completed to determine the type of construction required for the statue
base.

Based on the preferred schematic design plan, EDR will prepare the design
development package including material selection, refined design details,
and other infarmation from previous tasks. The designs shall be provided to
city staff for review and comment. A cost assessment will also be prepared
at this stage.

Deliverables: Geotech analysis, design development package, and cost
assessment.

Task 7: Permits and Approvals
Documents necessary to comply with the State Environmental Quality Review Act (SEQRA) through
determination of significance will be prepared. This includes either the shert or long Environmental Assessment
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Form and resolutions for the City to act upon. If a positive declaration is made, and a Draft Environmental Impact
Statement is necessary, additional scope and fee will be required and negotiated.

EDR will prepare the necessary permits or cther approval applications and obtain the required permits or
approvals from regulatory agencies that may include local and state agencies such DEC, OPRHP, etc. A total of
20 hours has been set aside to obtain permits/approvals. Should additional permits be required or identified
permits demand more time than identified, EDR will identify additional scope and fee far the city to review and
approve.

Deliverables: SEQRA documents and, if necessary, a Draft Environmental Impact Statement at an additional
negotiated cost and 20 hours allocated to additional permits and approvals as may be required.

Task 8: Construction Documents

EDR will prepare the final construction drawings, plans, specifications, and cost
estimates. The final construction documents will be provided to City staff for review
and comment. Final construction documents will be certified by an EDR licensed
professional, and the appropriate seal will be affixed to these documents. It is
assumed that the City of Newburgh will provide generic front-end bid documents
that £DR will medify as necessary.

Defiverables: Construction documents and final cost estimate.

Task 9: Bidding Assistance

After the final design and construction documents have been approved by City
staff, EDR will prepare and distribute bid invitations for construction contractors.
EDR will review the submitted bids and assist in the selection of the contractor.

Deliverables: Bid invitation and contractor selection.

‘Task 10: Construction inspection Services

EDR will hold a pre-construction meeting with the selected contractor and City staff EDR will review contractor
shop drawing submittals. Periodic site inspections will be conducted to verify progress and completion of the
work. After each visit a written summary of progress including photo documentation and identification of
problems to be addressed will be submitted to the city. Upon receipt of contractors notice of substantial
completion EDR will provide a punch list of any incomplete items and an estimated schedule for project
completion.

If contaminated soil is discovered during the construction process, work will halt and a remediation plan can be
prepared. This is an extra cost; scope and fee will be negotiated with the city prior to commencing work.

Deliverables: Summary of periodic site visits including photo-documentation and identification of any
problems that need to be addressed. Punch list and construction completion estimates.
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SECTION 5 DETARLED SCHEDULE OF PROJECT SERVICES

EDR anticipates the following schedule upon receiving the Notice to Proceed and an executed contract.

TASKS: TIMELINE OF COMPLETION:
Task 1. Kick-Cff Meeting and Site Visit October 2023

Task 2. Develop two (2) Schematic Design Plans October 2023

Task 3. Stakeholder meetings and one (1) public meeting November 2023

Task 4: SFQRA Determinaticn and Construction Reguirement Analysis November 2023

Task 5: Survey November 2023

Task 6: Geotech and Design Development November - December 2023
Task 7: Permits and Approvals December 2023 - January 2024
Task 8 Construction Documents January — February 2024
Task 9: Bidding Assistance ‘ March 2024

Task 10: Provide consiruction inspection services April = May 2024

SECTION 6 SERVICES TO BE PROVIDED “IN-HOUSE" BY THE FIRM AS WELL AS SUBCONTRACTED

All work will be done in-house with the exception of a survey which will be conducted by Ravi Engineering &
Land Surveying, P.C., (RE&LS), a MBE consulting firm with a staff of 104 located in Rochester, Buffalo, Binghamton
and Albany, New York, and Allentown, Pennsylvania, that specializes in providing state-of-the-art structural,

environmental, and geotechnical engineering, in addition to construction inspection and land @y
. . ;’S%fgv
surveying senaces. RAVI ENGINEERING §7.
& LAND SURVEYING, PL,
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SECTION 70 PROPOSED FEE AND PAYMENT SCHEDULE

Total | Total [Reimburs] Total

Cost Per
Hdurs Cast Tan i Task
15 $2,265 [L781505] $2415
44,080 £4,580

52,600

Description

Project Kick-off meeting & site tour
City Staff/Steering Committea Meelings (4 @ 2hr)
Bi-Weekly telephone conferences {8 @ .5 haur]

Subtotal

$3,300
$1,560

Draft Schematic Designs/Cost Analysis
Visuat Simulztions (2)

Targated Stakeholder Meetings {4 @ 1 hr. each)
Qne Virtual Public Meeting

SEQRA Determination
Permit and Approval Determination + SHPO Consultation |:

Subtotal |

Survey

Subtotal

6 G ANBE iy 3]

Geotechnical Analysis
Deslgn Development/Cost Analysis

Cost : :
12 $1,280 |10 30| $1,280
$2.210

SEQRA
Permits and Approvals

Construction Documents
final Cost Estimate

Bidding
Selection of Subcontractor

TR SHAGIECD i 5 ; & i Hours [ Cost |00 in
Canstruciton [nspection, Shop Drawings, and Punch List [ S i S 607 $7,920 |:3450 1| $8,370
: IO S L
- $450 ¢

Subtotal i

Total Hours | $48,680 | 317360 | $49,780

HOURLY BILLING RATE | 22

Labor {Esipenses| Total Fee
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SECTION 8 APPENDIX A — PROJECT EXAMPLES OF RELEVANT WORK
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a batter environment

Spirit of Life
Saratoga Springs, New York

Elan (prior to merging with EDR) worked with the City of Saratoga Springs, NY, in
partnership with the Saratoga Springs Preservation Foundation, and undertook the
restoration and conservation of the Spirit of Life 8 Spencer Trask Memorial. Original
memorial construction was completed in 1915 and was in need of restoration and
conservation. The Memaorial is located in the City's Congress Park, a National Historic
Landmark, The Memorial was a coliaboration of sculptor Daniel Chester French and
architect Henry Bacon, whose other work includes the Lincoin Memorial in Washington
D.C.

Elan provided consulting services to the development of this restoration conservation
project,

The Spencer Trask Memorial work included the masonry walls, pool, outfall, the Spirit of
Life scuipture, and the landscape setting. The project included all elements within the area
bounded by the Congress Park fence to the west, the Saratoga Arts Council building to
the north, the rambling outfall brook to the point where it connects to the pond to the
east (pond is not included), and to the Civil War monument to the south. Project elements
comprising the restoration and conservation project incude, but are not limited to;
masonry work, pool and outfall, walkways and paths, utilities (water & electrical),
landscape plantings, the Spirit of Life sculpture conservation, and area lighting,

& Spencer Trask Memorial Congress Park

Services Provided
In-depth Site Analysis and
Evaluation

Concept Development
Site Design

Project Completion
2014

Client Contact

Saratoga Springs Preservation
Foundation

112 Spring Street

Saratoga Springs, NY 12866
p: 518.587.5030

3752
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a beller environment

Munsee Delaware Indian Tribe Contemplative Space State

University of New Paltz
City of New Paltz, NY

The SUNY New Paltz campus lies within the historically rich Hudson River Valley. The  Sepvices Provided

New Paltz cultural past was significant in the early years of country and continues tobe  gjte Design

today respective of human rights. The struggles of the community” civil rights events  rynstruction Documents
had a role in shaping this important SUNY institution. The contemplative space  Construction Administration
acknowledges the impacts of three culturally diverse groups of peaple who were  Cost Budgeting

intrinsic members of the New Paltz community history; the Munsee Native Americans,

the Huguenots, and African Americans. Project Completion

This socially important campus project is purposely sited to overlook the schools central . 2020
water feature to incorparate its calming and quieting strengths a one partakes in the

contemplative space setting. Ciient Contact
Elan, prior to merging with EDR, provided a conceptual design for the contemplative Mr. William Pennock, AlA, LEED AP
s BD+C
pace
CSArch

40 Beaver Street

Albany, NY 12207

P: 518.463.8068

E: wpennock@csarchpc.com

edrdpc.com
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Gateway Battlefield Memorial Park
Town of Plattsburgh, New York

Services Provided

Elan, prior to merging with EDR, assisted the Town of Plattsburgh in the development
Pubtlic Participation

of the gateway battlefield park. This proposed regional recreational venue provides

waterfront access to Lake Champlain continuation of the Terry Gordon Bike Path and Physical Enhancement Plan
historical remembrance for our Veterans. Site Plan Design
Environmental Interpretation
The park has an outdoor performance pavilion with picnic grounds throughout. The Construction Documents
parks site was selected for reasons of its historical focation context near to Crab Island Construction Phase Setvices
and the naval battle sites that occurred at Lake Champlain's Cumberland Bay,
Plattsburgh during the War of 1812. Project Completion
2018

Client Contact

Trevor Cole, Sr. Planner

151 Banker Road
Plattsburgh, NY 12901
Town of Plattsburgh, Owner
: 315.792.0181

e tcole@cityofutica.com
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a bettar enviregnment

James Fenimore Cooper Museum
Village of Cooperstown, New York

Elan {prior to merging with EDR) assisted the museum with locating a walkway from
the remote parking and to downtown that crossed in front of the museum. The new
walkway was positioned within the rolling grade of the front lawn that provided ease
of use and minimized visual impact.

The Village of Cooperstown is a beehive of summer activity in a compact setting. As a
result, a strategy was developed to relocate parking areas on the fringe of downtown
to minimize vehicular impact on the Village. Visitors could opt to take either trolleys
or wallways to the downtown from the popular museum.

Services Provided
In-depth Site Analysis and
Evaluation

Concept Development
Site Design

Project Completion
2005

Client Contact

James Fenimare Cooper Museum
5798 NY-80

Cooperstown, NY 13326

p: 607.547-1480

3755
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a batter environment

West End Arts Campus
Auburn, NY

The Schweinfurth Art Center and Cayuga Museum of History and Art proposed site and
architectural improvements to their respective, adjacent properties to improve
accessibility and enhance opportunities for collaboration and community engagement
through creative placemaking. The project is an opportunity to create a cohesive
campus that blends the historic background of the Cayuga Museum with the
contemporary arts theme and mission of the Schweinfurth. In addition to several public
amenities the two museums already offer (e.g., art galleries, history exhibits, classes,
performing arts evenis, and space for community events), this project provides an
attractive cultural destination of local, regicnal, and national significance, improves

access for all, and builds community through expanded programming and access to
pen space in an area that currently underserved,

EDR is responsible for the following site improvements:

s Improve accessibility to all amenities and buildings on the site including
walkways between the building, parking areas, and streetscapes.

o Upgrade parking lot and driveway including full-depth reconstruction
and provision for handicap accessible parking spaces.

»  Redesign of landscape and plantings.

+ Design new site amenities (e.g., lighting, wayfinding signage, ADA signage,
interpretive panels, bike racks, and benches).

¢ Relocate existing front entry into Schweinfurth; and creating a new plaza
space across the front of Schweinfurth tying into the side of Cayuga Museum
to provide space for community gatherings and neighborhood events on
both properties.

s Desigh an indoor/outdoor classroom for the Schweinfurth,

|

1 : it !
CAYUGA MUSEUM OF HISTORY & AR

Services Provided
Landscape Architecture
Engineering

Cultural Resources

Project Completion
2024

Client Contact

Bero Architecture PLLC

32 Winthrop Street

Rochester, NY 14607

Richard Osgood, Jr., AlA

p: 585.262.2035

e: rosgood@beroarchitecture.com

Image Credit
EDR Schematic Design
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o batter environment

Heritage Park Landscape Master Plan
Syracuse, NY

This project includes the reimagination of Columbus Circle and the area across
Onondaga Street (to the south) known as the "Powelson Site”. This proposed heritage
and education site is intended to celebrate the resilience to oppression and the
contributions of our richly diverse communities, The total project area is approximately
0.8-acres,

The initial phase of work will serve as a visioning phase to gather ideas, assemble a
conceptual design, and create a unifying idea for the park that will foster future
development. EDR will coordinate with the Client, the Heritage Park Commission, the
City of Syracuse, and other interested parties as directed by the Client.

Services Provided
Landscape Architecture
Visualization

Project Completion
Ongoing

Client Contact

Eric Ennis, Deputy Commissioner
of Business Development

City of Syracuse

Industrial Development Agency
City Hall Commons, 6% fl,

233 E. Washington Street
Syracuse, NY 13202

p: 315.448.8471

e eennis@syr.gov
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7 BUILDINGS; BRIDGES, AND SPECIAL STRUCTURES:

- BRIDGE & OVERHEAD SIGN INSPECTION ® =

Ravi Engineering & Land Surveying, P.C., (RE&LS) is a consulting firm with a staff of 104 located in Rochester, Buffalo, Binghamton and Albany, New
York, and Allentown, Pennsylvania, that specializes in providing state-of-the-art structural, environmenta, and geotechnical engineering, in addition to
construction inspaction and land surveying services. Established in 1995 by President & Owner, Nagappa Ravindra, P.E., the firm is committed to
providing technically sound solutions to our dlients that include state, municipal and private organizations. At RE&LS, we strive to exceed our clients'
expectations for responsiveness, efficiency and imeliness in delivery of services. We are a certified MBE firm,

Federal ID# 16-1482116. / Principal Contact: Nagappa Ravindra, PE, President pravindra@ravieng.com  {585) 223-3660

Environmental Assessments / Impact

»  Structural Analysis, Design of Buildings & Bridges Statements
Structural Value Analysis Phase | & Il Environmental Site

Preparation of Structural Contract Drawings Assessments

+ Specifications & Estimating * Permit App]i@ti@s _

o 3D Modeling, Analysis and Optimization «  Public Participation Program qurd!natlon

« CADD - Computer Aided Design and Drafling * SEQRA/NEPA !?r acess Coordination

» . Phased or Fast Track Designs . *  Hazardous Material Survey ,

» Design of Foundations and Sub-Structures * Asbgstos aqd Lleac! $uwey, i?e&gn, &

» Shuctural Investigations Project MomtgnnglAlr Sarmpling

» Forensic Engineering © SwePp Se!YECGS

o Feasibility Studies ¢ Tank Compl{ancg I ;

o Stuctural Renovations, Alterations and Restorations *  Wetiand Delineation and Mitigation Planning

| RANSPORTATION ENGIN RN

¥

ALTA Surveys Bridge Sub-Structure & Super-Struciure

» Topographic and Boundary Stirveys

) ; Design
+ Right-of-Way and Easement Mapping o Culvert Design
*  Hydrographic Surveys »  Accident Analysis
e Residential and Commercial Property Surveys e Transportation Planning
+  Utility Surveys » Pavement Evaluations
o Construction Stakeouts «  Utility Coordination
s As-Built Surveys e Stormwater Pollution Prevention Plans
« Machine Control Model Building + Pedestrian Trails and Facilities
s Subsurface Utility Engineering

- CONSTRUCTION INSPECTION -

o (oncrete Scanning

o Drone Surveys onstruction Administration and Inspection

Vertical Inspection
CPM Review Scheduling

« Routine Farensic [nvestigations

Roadway and Bridge Deck Inspections

Load Rating Evaluations

» Routine Overhead Sign and Underwater Inspections

-
*

HNICAL ENGIN RIN

e Subsurface Investigaons
) Geotechnical Evaluation and Reports

"ENVIRONMENTAL ENGINEERING -~ -~ -
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APPENDIX B

ACORD' CERTIFICATE OF LIABILITY INSURANCE AT WY
S ¢ T UR 4/10/2023

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER ggag&cr Jennifer Dissette
Promark Partners Insurance Services PMHSNIEO ey, (716)633-8401 m’é by (7161 633-2429
7 Limestone Dx. ERAlL o Jdissette@promarkinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
Williamsville Ny 14221 NSURER A: RLI Insurange Company ~ ASE 13056
INSURED INSURER B : Great Amexican Insurance Company 16691
Environmental Design & Research, Landscape Architecture. |ysurerc:Shelterpoint Life Insurance Company 81434
Engineering & Environmental Services, D.P.C. INSURER D :
217 Montgomery Street Suite 1000 INSURER E :
Syracuse NY 13202 INSURER F :
COVERAGES CERTIFICATE NUMBER:CL2341017190 REVISION NUMBER:
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. ’
iNSR ADDLISUBR POLICYEFF | P EXI
LTR TYPE OF INSURANCE INSD {wvp POLICY NUMBER (MMIDDIYYYY) (Mﬂ.l'“lg%)’YYYﬁ’) LIMETS
X | COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE $ 2,060,000
BAMAGE TO RENTED
a CLAIMS-MADE QGCUR PREMISES {Ea ocourance) | $ 1,000,000
¥ ! Inel within 50£t Railroad PEBO0I5983 1/24/2023 | 1/24/2024 | MED EXP (Any one persan) | $ 10,000
. X | Inel Contract. Liab PERSONAL & ADV INJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 4,000,000
POLICY 5?8{ D Loc PRODUCTS - GOMPIOP AGE | § 4,000,000
OTHER: $
AUTOMOBILE LIABILITY %g”ﬁ?ﬁ%?'“sw LiMiT $ 1,000,000
a ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED PEA0002154 3/24/2023 | 1/24/2024 | BODLY INJURY (Per aceident) | §
| NON-OWNED PROPERTY DAMAGE 3
HIRED AUTOS AUTOS (Par accident)
5
X | UMBRELLALIAB X | occur EACH OCCURRENGE 5 5,000,000
A EXGESS LIAB CLAIMS-MABE AGGREGATE § 5,000,000
DED ] RETENTION § PSEO002638 1/24/2023 | 1/2472024 s
WORKERS COMPENSATION PER QTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ! ER
ANY PROPRIETORIPARTNER/EXEGUTIVE Ei. EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? I:l NIA
A | (Mandatory In NK) BEW0003427 1/24/2023 | 1/24/2024 | EL. DISEASE - EAEMPLOYEE | § 1,000,000
If yes, describa under
DESCRIPTICN OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
B | Professional Liability DPPE438330 4/15/2023 | 4/i5/2024 | Per ClamiAggregate 5m/ 5m
C | Disability p432438 1/1/2023 1/1/2024 | nNvsoeL Statutory

Re: For proposal only.

DESGRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required)

CERTIFICATE HOLDER

CANCELLATION

mvanelli@edrdpc.com

Environmental Design &

Research, Landscape Architecture,
Engineering and Environmental Services DP
217 Montgomery St Ste 1000

Syracuse, NY 13202

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTIGE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

C Alderson/JDISSE

N

ACORD 25 (2014/01)
INS025 (201401}

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
3759

25




Name:

APPENDIX C

IRANIAN ENERGY SECTOR DIVESTMENT
Certification Parsuant to Section 103-g of the New York State General Municipal Law

By submyission of this bid/proposal, each bidder/proposer and each person signing on behalf of any bidder/proposer
certifies, and in the case of a joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that
to the best of its knowledge and belief that each bidder is not on the list created pursuant to paragraph (b) of subdsvision 3
of Section 165-a of the New York State Finance Law.

A Bid/Proposal shall not be considered for award, nor shall any award be made where the condition set forth in
Paragraph 1 above has not been complied with; provided, however, that in any case the bidder/proposer cannot make the
foregoing certification set forth in Paragraph A above, the bidder/proposer shall so state and shall farnish with the
bid a signed statement which sets forth in detaif the reasons therefor, Where Paragraph 1 above cannot be complied with,
the Parchasing Unit to the political subdivision, public department, agency or official thereof to which the bid/proposal
is made, ot his designee, may award a bid/proposal, on a case by case business under the following circumstances:

2.1 The investment activities in Iran were made before April 12, 2012, the investment activities in fran have not been
expanded or renewed after April 12, 2012, and the Bidder/Proposer has adopted, publicized and is implementing
a formal plan to cease the investment activities in Iran and to refrain from engaging in any new investments in
Jran; or

2.2 The political subdivision makes & determination that the goods or services are necessary for the political
subdivision to perform its functions and that, absent such an exemption, the pofitical subdivision would be unable
to obtain the goods or services for which the contract is offered. Such defermination shall be made in writing and
shall be a public document.

Jo Anne C. Gagliano Title:  President

Signature: ég%ﬁ Environmental Design & Research, Landscape Architectire,

Date:

Subscribed and sworn to ___JoAme C. Gagliano _ President

s /2%-) C/Co pay Name; Engineeting & Environmental Services, DP.C.

President

Name of Affiant Title of Affiant

B N

Sig@a} AWI

before me this 6 M day of _w 20 5&-3 Affix Notary Sead or Stamp below

Notary Public of A, / 2iA) \/@1}77

Nota PRZYBYSZ 26 .
My conumission expires: Sa ALICA ’ 2 0% Ty Pubj
i cm,iftﬂeff New York

REBECCA 5



APPENDIX D

NON-COLLUSION BIDDING AFFIDAVIT
Professional Services related to the Dante Statue Relocation
RFP No. 7.23

City of Newburgh, New York

STATEOF; New York )
} 88:
County of Onondaga )
L Jo Anne C. Gagliano of the Town, Viltage, City of Syracuse
in the County of Onondaga and the State of New York

of full age, being duly sworn according to law on my oath depose and say that: Environmental Design & Research, Landscape

lam President , an officer of the firm of

the Bidder making the Proposal for the above named Work, and that I executed the said Proposal with full authority to do so; that
said Bidder has not, directly or independently, entered into any agreenient, participated in any collusion, or otherwise in connection
with the above named work: and that all statements contained in said Proposal and in this affidavit are true and correct, and made
with the full knowledge that the City of Newburgh, NY as OWNER religs upon the truth of the statements contained insaid Proposal

and in the statements contained in this affidavit in awarding the contract for said work.

I further warrant that no person or selling agency has been emplayed or retained to solicit or secure contract upon an agreement or

understanding for a commission, percentage, brokerage or contingent fee, except bonafide employees o bonafide established
Environmental Design & Research, Landscape

commercial or seling agencies mainained by Architecture, Enginesring & Environmental Services, DPC.

Contractor Name

Numie of Affiant Title of Affient

_ﬁdﬁﬁ

rgna B Aﬂ‘ anl

before me this 5%\ day of @@AM@W ;g 3 Affes Notary Seal or Stamp below 27
L bs

a1 N



NOTICE
REQUEST FOR PROPOSALS
for
Professional Services
related to the
Dante Statue Relocation
RFP No. 7.23
City of Newburgh, Orange County, New York

Sealed Proposals will be received by the City Comptroller in her office at City Hall, 83 Broadway, 4th Floor, Newburgh, New York
12550, until 12:80 p.n., (local iime), Friday, July 14, 2023 for professional services related to the relocation of the Dante statue,

This Request for Proposal {RFP) and consultant selection process is being conducted to engage a professional design firm/team that will
coordinaie, perform and/or subcontract an aveay of professional services to undertake and complete all approved activities necessary for
the purpoge of performing environmental and engineering investigations, preparing final design, construction documents, bid
specifications, and pernmiiting decuments related to the proposed relocation ef the “Dante” statue, Based upon the required criteria, an
internal Evaluation Committee shall review and evaluate cach Proposal and recommend award be made (¢ a qualified consultant that
submits a Propoesal that best meets the City's needs,

This Request for Proposal, becoming avatlable to the public on Thursday, June 13, 2023, may be viewed and downloaded at no charge
by visiting the Empire State Purchasing Group website at; www. BidNetDirect.com/new-vork/eity-ofnewbwrgh, selecting the
"Open Solicktations” lab and title ol solicitation. Vendors may have to register if visiting this sile for the first time.

Proposuls must be submitied in accordance with the requirements and provisions stated in the RFP Document and submnitted on or before
ihe specified due date and time, Proposals submitted after the deadline will not be considered. Facsimile or electronic mail subniissions
will not be accepted. Fendors are responsible for timely defivery of their Proposals, There will be no exceptions.

Proposals shall not be withdrawn for a period of forty-five (45) days subsequent to the submission deadline withowt the consent of the
City of Newburgh Comptroller. The City of Newburgh reserves the right to reject any or all Proposals and to waive any informality or
technicality in any Proposal deemed to be in the best interest of the City.

y

VIEWBLUR

Daded: June 14, 2023

City Campiroller

CITY OF NEWBURGH — AN EQuAL QPPORTUNITY EMPLOYER

Tustice, Equity, Diversity and Inclusion are core values to the City of Newburgh, where there is a strong commiunent to establishing
and maintaining an environment {free of discrimination, These values are promoled through the daily practice of professionalism, respect,
acceplance and understanding. As such, City residents along with women, minorities, individuals with disabilities, members of the
LGBTQ communily, and veterans are encouraged to apply.

3762



RESOLUTION NO.: 245 2023
OF
DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE AWARD OF A BID AND THE EXECUTION OF
A CONTRACT WITH BUTLER CONSTRUCTION GROUP, INC. FOR
THE CONSTRUCTION OF THE DELANO-HITCH RECREATION PARK
AQUATIC CENTER IMPROVEMENTS PROJECT
IN A TOTAL AMOUNT NOT TO EXCEED $10,024,210.00

WHEREAS, the City of Newburgh has duly advertised for bids for the construction of the
Delano-Hitch Recreation Patk Aquatic Center Improvements Project; and

WHEREAS, bids have been duly received and opened and Butler Construction Group,
Inc. is the low bidder with a lump sum base bid amount of $9,994,210.00 and alternate no. 1 in
the amount of $30,000.00 for a total bid amount of $10,024,210.00; and

WHEREAS, funding for such project shall be derived from American Rescue Plan Act and
bond funding;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the bid for construction of the Delanotitch Recreation Park Aquatic Center
Improvements Project be and it hereby is awarded to Butler Construction Group, Inc. for the base
bid amount of $9,994,210.00 and alternate no. 1 in the amount of $30,000.00 for a total amount
not to exceed $10,024,210,00, and that the City Manager be and he is hereby authorized to enter
into a contract for such work in this amount. ' '

3763



NOTICE TO BIDDERS

INVITATION FOR BIDS

for

Delano-Hitch Reereation Park Aquatic Center Improvements
Bid No. 12.23

City of Newburgh, Orange County, New York

Seated Bids will be received by City Comptroller Janice Gaston in her office located at 83 Broadway, 4th Floor, Newburgh, NY 12550
until 31:00 a.m. (local time), Thursday, November 9, 2023, at which time they will be publicly opened and read aloud,

The City of Newbargh plans for the construction of a new pool, pool house, splash pad, and parking lot at the Delano-Hitch Recreation
Park Aquatic Center located at 375 Washington Street, Newbuorgh, New York. This project is subject to New York State Departiment
of Labor Prevailing Wage rates and requires submission of original certified payrolls as a condition for payment. A Pro-Bid Site Visit
Meeting is scheduléd for Friday, October 13, 2023 at 9:00 a.m. at the project site, Contractor attendance is strongly encouraged.

The Work will be substantially complete by Tuesday April 1, 2025; completed and ready for final payment within ninety (90) days.
The Scope of Work includes providing all labor, materials, machinery, tools, equipment, and other means of construction necessary
and incidental to the completion of the Work shown on the plans and described in the specifications inclading, but not necessarily
limited to the construction of a new pool, pool house, splash pad, and parking lot.

Complete sefs of the drawings, specifications, and bid forms, becoming available to the public on Thursday, October 5, 2023 may be
viewed and downloaded at no charge by visiting the Empire State Purchasing Group website at:
www.BidNetDirect.com/new-yoek/city-of-newbureh, selecting the "Open Solicitations” tab and title of solicitation, Vendors may
have to register if visiting this site for the first time. Prospective Bidders must obtain ali Bid Documents, including Addenda and other
Bid correspondence, from the Empire State Purchasing Group’s website in otder to be considered an official Plan Holder, Bids
received from Contractors that are not considered an official Plan Holder shall not be accepted by the City of Newburgh.

Any questions and/or inquiries regarding the contract plans and/er specifications must be directed, in writing, to the City’s Consultant
Project Manager Jonathan DiRocco, AIA at JDiRocco@CPLIeam.com on or before 5:00 pun., EST, Tuesday, October 24, 2023,
Addenda will be posted on BidNet for Contractor download and in the New York State Contract Reporter (notification only). Onty
questions answered by formal written Addenda will be binding. Oral and other interpretations or clarifications will be without legal
effect. Bidders shall promptly notify the City of any errors, omissions, conflicts, ambiguity, etc. in/among the Bid Documents,

All Bids must be made on the official Bid Form or an exact cbpy by reproduction thereof. All Bids must be in original form and signed
in blue ink, except for a Natary Public. Photocopies will not be accepted and will resull in a rejection of the Bid. Al decuments must
be enclosed in a sealed envelope with the following information clearly marked on the frout of the envelope:

s Bidder name and address

« BID ENCLOSED: #12.23 for Delano-Hitch Recreation Park Aquatic Center Improvenents

« Bid for: GC, PC, MC or EC {(Write only one, provide soparate packages if bidding multiple contracts)
s Date and time of Bid Deadline

This is a lump sum price bid as described in the Instructions to Bidders, No Bidder may withdraw his or her Bid within forty-five (45)
calendar days after the actuzl date of the opening thereof. Each Bid must be accompanied by a bid security in the amount of five (5)
percent of the base bid in accordance with the Instructions to Bidders. Successful Bidders will be required to provide performance
and payment bonds in the full amount of the comract price, proof of appropriate insurance, and execute contracts prior to
commencement of work and shall also be required to comply with all provisions of the Federal Goverment Equal Employment
Opportunity clauses issued by the Secretary of Labor on May 21, 1968 and published in the Federal Register (41CFR Part 60-1, 33
F.2 7804}

The City of Newburgh reserves the right to rejest any and all Bids, to waive any and all informalities and the right to distegard all
nonconforining, non-responsive, or Conditional Bids.

SECTION G0 7260 - 1
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OWNER: Contaet: CONSULTANT: Contact:
CPL Architects, Engineers, Landscape

City of Newburgh Jagon Morris Architect and Surveyor, D.P.C. Jonathan DiRocco, AIA
Commissioner of Public
83 Broadway Works/City Engineer 26 IBM Road Project Manager

Newburgh, NY 12550 _ Poughkeepsie, NY 12601

BY ORDER QORTHE CITY|OF NEWBURGH

: ! = Pated: Wednesday, October 4, 2023
u Janice Gaston, City Comptroller

City of Newburgh - An Equal Opportunity Employer

Justice, Equily, Diversity and Inclusion are core values to the City of Newburgh, where there is a strong commitment to establishing
and maintaining an environment fiee of discrimination. These values are promoted through the daily practice of professionalism,
respect, acceptance and understanding, As such, City residents along with women, minorities, individuals with disabilities, members
of the LGBTQ community, and velerans are encouraged to apply.

SECTION () 7200 -2
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November 277, 2023

Jason C. Mortls, PE

Commissioner of Public Works and City Engineer
City of Newburgh

83 Broadway

Newburgh, NY 12550

Re: Delano- Hitch Recreation Aquatic Center Improvements ~ Recommendation For Bid
Award For General Trades {GC} Contract

Dear Mr. Morris:

We have reviewed all the General Trades (GC) bids and had cornmunication with the three
(3) lowest bidders. The lowest bidder, Empire Core Group LLC, has since asked to retract
their bid, The next two lowest bidders are close (n cost and with the add alternate #1 being
weighed in, Butler Construction Group would be considered the apparent lowest bidder, We
have contacted Butler Construction Group and have.confirmed that they are confident they
can complete the work for the lump sum price $9,994,210.00 they provided with additional
alternate No. 1 price $30,000.00, equaling a total construction cost of $10,024,210.00. We
do want to point out that they did provide a filled-out Bid Form, but it was not sighed. They
did complete all other required documents {signed and notarized where required}, and this
does not affect their submitted project cost. It is our recommendation that you award the
General Trades (GC) contract to Butler Construction Inc,

Very truly yours,

Jorathan DiRocco, AlA
Senior Architectural Project Manager

CPL Architecture [ Engineering | Planning 26 LBM Roadé;’g#;ghkeepsie. MY 12601 B45.454.3411 CPLteam.com
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SECTION 00 41 13

BID FORM

Project Identification: Delano-Hitch Recreation Park Aquatic Center Iinprovements

Contract Identification And Number: Bid No. 12.23

Submitted To: City of Newburgh

Bid For:

83 Broadway - 4th Floor , Newburgh, NY 12550
Attn: City Comptrolier

Delano-Hitch Recreation Park Aquatic Center Improvements (check one below)
K 1 General Trades (GC)

i ] Plumbing Work (PC)

[ 1 Mechanical (HVAC) Work (MC)

[ ] Electrical Work (EC)

L. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an agreement with OWNER in the form included
in the Contract Documents to perform and furnish all Work as specified or indicated in the Contract Documents for the Bid Price and
within the Bid Times indicted in this Bid and in accordance with the other terms and conditions of the Contract Documents,

2. BIDDER accepts all of the terms and conditions of the Instructions to Bidders. This Bid will remain subject to acceptance for
forty-five (45) days after the day of the submission deadline. BIDDER will sign and deliver the required number of counterparts
of the Agreement with the Bonds and other documents required by the Bidding Requirements within fifteen (15) days afier the
date of OWNER’s Notice of Award.

3. In submitting this Bid, BIDDER represents as more fully set forth in the Agreement, that:

4.

BIDDER has examined and carefully studied the Invitation for Bids, Bid Documents, and the following Addenda,
receipt of all which is hereby acknowledged:

List Addenda by Addendum Number and Date;
Addendum #1 - 10/19/2023

Addendum #2 - 11/02/2023

BIDDER has visited the site and become familiar with and is satisfied as to the general, local, and site conditions that
may affect cost, progress, performance, and furnishing of the Work. Alternatively, in lieu of such, do solely and
completely accept all risks inherent in not doing so.

BIDDER is familiar with and is satisfied as to al] federal, state, and local Laws and Regulations that may affect cost,
progress, performance, and furnishing of the Work.

BIDDER has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the site
and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the
site (except underground facilities) which have been provided in paragraph 4.2 of the General Conditions. BIDDER
accepts the determination set forth in paragraph 4.2 of the General Conditions of the extent of the “technical data”
contained in such reports and drawings upon which BIDDER is entitled to rely as provided in paragraph 4.2 of the
General Conditions. BIDDER acknowledges that such reports and drawings are not Contract Documents and may not
be complete for BIDDER’s purposes. BIDDER acknowledges that OWNER and ENGINEER do not assume

SECTION 0041 13 -1
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responsibility for the accuracy or completeness of information and data shown or indicted in the Bid Documents with
respect to underground facilities at or contiguous to the site, BIDDER has obtained and carefully studied (or assumes
responsibility for having done s0) all such additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and underground facilities) at or contignous to the site or
otherwise which may affect cost progress, performance or fumishing of the Work or which relate to any aspect of the
means, methods, techniques, sequences, and procedures of construction o be employed by BIDDER and safety
precautions and programs incident thereto. BIDDER does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the determination of this Bid for performance and farnishing of the
Work in accordance with the times, price, and other terms and conditions of the Contract Documents.

e BIDDER is aware of the general nature of Work to be performed by OWNER and others at the site that relfates to Work
for which this Bid is submitted as indicated in the Contract Documents,

f. BIDDER acknowledges that all allowances, pursuant to their Contract, have been included in the Base Bid. Should the
following allowance(s) exceed, or bs less than, the cost of selected items, the difference in cost shall be added to, or
credited to, the Owner’s Confract. Refer to Specification Section 012100 “Allowances” for description of each

allowance. .
General Trades (GC) Allowance Amount: 5% of base bid.
Piu:nbing Work (PC) . Allowance Amount: 5% of base bid.
Mechanical (HVAC) Work (MC) Allowance Amount; 5% of base bid,
Electrical Work (EC) Allowance Amount: 5% of base bid.
2. BIDDER has correlated the information known to BIDDER, information and observation obtained from visits to the

site, reports and drawings identified in the Contract Documents and all additional examinations, investigations,
explorations, tests, studies, and data with the Contract Documents.

h. BIDDER has given OWNER written notice of all conflicts, errors, ambiguities or discrepancies that BIDDER has
discovered in the Confract Documents and the written resolution thereof by OWNER is acceptable to BIDDER, and
the Contratt Documents are generally sufficient to indicate and convey understanding of all terms and conditions for
performing and furnishing the Work for which this Bid is submitted,

i This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm, or corporation and is
not submitted in conformity with any agreement or rules of any group, association, organization, or corporation;
BIDDER has not directly or indirectly induced or solicited any other BIDDER to submit a false or sham Bid; BIDDER
has not solicited or induced any person, firm or corporation to refrain from bidding; and, BIDDER has not sought by
coltlusion to obtain for itself any advantage over any other BIDDER or over OWNER.

] Any other representation required by Laws and Regulations,

BIDDER wilt cotaplete the Work in accordance with the Contract Documents for the following price(s). The Lump Sum Bid
Price shall be the cost of the Work for the Project outlined and described in all of the Contract. The City shall make the
determination post bid as to how to proceed based upon the bid proposals.

LUMP SUM BID PRICE (INCLUDING ALLOWANCE):

Niae Pollien Mool Wawid Minedy \?ouf'"\ha%ml Tue s A AAN 210 04
Written or Typed in Te:‘cf \\u d “’3 ‘v\s LA D.\VesS. ! Nzrmerilca!
ALTERNATE #1.
W Thedsand  Oollsrs g 50, 00 d¢
Written or Typed in Text Numerical

BIDDER agrees that the Work will be substantially complete and ready for final payment in accordance with paragraph 14.13
of the General Conditions on or before the dates or within the number of calendar days indicated in the Agreement. BIDDER
aceepts the provisions of the Agreement as to liquidated damages in the event of failure to complete the Work within the times
specified in the Agreement.

SECTIONGQO0 4113 -2
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The following documents are attached to and made a condition of this Bid:

a. Resolution of Board of Directors .

b. Non-Collusion Bidding Affidavit

¢. Required BIDDER’s Qualification Statement with supporting data

d. Affidavit of Workers’ Compensation

e. Iranian Energy Sector Divestment
Communications concerning this Bid shall be addressed to, the address of BIDDER indicated below:
Butler Construction Group, Inc.
275 Union St, Montgomery NY, 12548
estimating@butlerconstructiongroup.com

Terms used in this Bid which are defined in the General Conditions or Instructions will have the meanings indicated in the
General Conditions or Instructions.

SUBMITTED on: NOvember 9th 2023
Month Day Year

State Contractor License No.: N/A

SECTION Q0 4t 13 -3
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If BIDDER is:

An Individual

Individual & Name Seal

Doing business as

Business Address:

Phone Number;

Partnershi
By: N/A

Firm Name Seal

General Partner

Business Address:

Phone Number:

A Corporation
By: Butler Construction Group, Inc.

Corporation Name Seal
State of Incorporation; New York
Authorized Signatory: _E¥ic Butler Title: President
Attestation:
Secretary Seal

Business Address: 279 Union St, Montgomery NY, 12549

Phone Number: 845-769-7413
Date qualified to do business; 03/12/2012

A Joint Venture
By; N/ A

Individual s Name Seal
Address:
By:

Individual 5 Name Seal
Address:

Official Communications Address:

Official Communications Phone Number:

Each joint venturer must sign. The manner of signing for each individual, partnership and corporation that is a party to the joint
venture should be in the manner indicated above.

SECTION (0 41 13 -4
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SECTION 00 43 13.13
BID BOND
Delano-Hitch Recreation Park Aguatic Center Improvements

Bid No. 12,23

City of Newburgh, New York

BIDDER, Name and Address:

Butler Construction Group, Inc.
275 Union St

Montgomery, NY 12549

SURETY, Name and Address of Principal Place of Business:
Hudson Insurance Company

100 William Strest, 5th Floor

New York, NY 10038

OWNER, Name and Address:

City of Newburgh

375 Washington Street

Newburgh, New York 12550

BID:

Due Date: Thursday, November 9,
2023

Project, brigf description and location:

Delano-Hitch Recreation Park'Aqtlatic Center Improvements

located at 375 Washington Street

BOND:

Bond Number; Bid Bond

Date, no later than Bid Due Date: November 7, 2023

Penal Sum: Five Percent of the Principals Bid Amount (5% of the Principals Bid Amount)

[N WITNESS WHEREOF, Surety and Bidder, intending 1o be legally bound hereby, subject to the terms printed on the reverse side
hereof, do each cause this Bid bond to be duly executed on its behalf by its authorized officer, agent, or representative. S

!
BIDDER: - SURETY, attached power of aitorney:
Butler Construction Gppup, Inc. ) Hudson Insurance Company

Biddder's Naine ind C”ri) poratd Je Surety’s Name and Corporatg Seal
Sfefanfre and Tile - Eric Butler, Pres;dent u 7 Signature and Title - Jefirey W, Price, Altorney-In-Fast
Atlest: Attest: &EQL/——

v .S;gmgme and Title Stanature and Title - Jamel Packer - Bond Underwriter’
[

SECHION QG 43 13- 1
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4.1
- 4.2
4.3

44

4.5

46

4.7

4.8
49

4.10

4.11

4.12

4.13

Above addresses are to be used for giving required notice.
Any singular reference to Bidder, Surety, OWNER or other party shall be considered plural where applicable.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to pay
to OWNER upon defauit of Bidder the penal sum set forth on the face of this Bend.

Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bid Decuments the executed
Agreement required by the Bid Documents and any performance and payment bonds reguired by the Bid Documents and
Contract Documents,

This obligation shall be null and void if:

51 OWNER accepts Bidder’s Bid and Bidder delivers within the time required by the Bid Documents (or any extension
thereof agreed to in writing by OWNER) the executed Agreement required by the Bid Documents and any performance
and payment bonds required by the Bidding Documents and Contract Documents, or

5.2 All Bids are rejected by OWNER, or

5.3 OWNER fails to issue a Notice of Award to Bidder within the time specified in the Bid Documents (or any extension
thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by paragraph 5 hereof).

Payment under this Bond will be due and payable upoh default of Bidder and within 30 calendar days after receipt by Bidder
and Surety of written notice of default from OWNER, which notice will be given with reasonable promptness, identifying this
Bond and the Project and including a statement of the amount due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award agreed to in
writing by OWNER and Bidder, provided that the time for issuing Notice of Award including extensions shall not in the
aggregate exceed 120 days from Bid Due Date without Surety’s written consent.

No suit or action shall commence under this Bond prior to 30 calendar days after the notice of default required in paragraph 4
above is received by Bidder and Surety, and in no case later than one (1) year afier Bid Due Date.

Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state in which
the Project is located,

Notice required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on the face of
this Bond. Such notices may be sent by personal delivery, commercial courier or by United States Registered or Certified Mail,
return receipt requested, postage pre-paid, and shall be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached fo this Bond a current and effective Power of Attorney evidencing the authority of the officer,
agent or representative who executed this Bond on behalf of Surety to execute, seal and deliver such Bond and bind the Surety
thereby,

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any applicable statute
that has been omitted form this Bond shall be deemned to be included herein as if set forth at length. If any provision of any Bond
conflicts with any applicable provision of any applicable statute, then the provision of said statute shall govern and the remainder
of this Bond that is not in conflict therewith shall continue in full force and effect.

The term “bid” as used herein includes a bid, offer, or proposal as applicable.

SECTIONG04313 -2
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Surety Acknowledgment

State of _ New York }
1 ss:
County of__Nassau }
On this 7% day of _ November , 2023, before me personally came
Jeffrey W. Price to me known, who, being by me duly sworn, did depose and say

that he/she is an attorney-in-fact of _Hudson Insurance Company_the corporation described in
and which executed the within instrument; that he knows the corporate seal of said corporation; that
the seal affixed to the within instrument is such corporate seal, and that he signed the said instrument
and affixed the said seal as Attorney-in-Fact by authority of the Board of Directors of said
corporation and by authority of this office under the Standing Regplutions thereof.

My commission expirgs MARY PRICE | @M Q}\ ( M
NOTARY FUBLIC, STATE OF NEW YCRK Notatly Pu fi c
Registeation No, 01PRS056603
Qualified in Nassau County
My Commission Expites March 4, 20200
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HUDSON INSURANCE COMPANY

SHORT FORM FINANCIAL STATEMENT

AS OF DECEMBER 131, 2022
ASSETS

Bonds 485,914,449
Real estate 0
Mortgage Loans on Real Estate 73,581,960
Cash on hand and on deposit 44,223,336
Reinsurance Receivable 629,031,777
FIT recoverable (including net deferred tax asset) 25,025,629
Aggregate write-ins for other than invested assets 492,356,287
Deferred premiums, agents’ balances and installments booked but deferred

and not yet due (including earned but unbilled premiums) 126,326,463
Stocks 415,394,105
Other Assets . 62859618
Total Assets $ 2,354.713,624

LIABILITIES & SURPLUS

Losses 3 337,517,938
Loss adjustment expense 36,920,563
Other expenses 29,857,382
Unearned Premiums 160,331,236
Ceded reinsurance premiums payable 988,181,837
Payable to parent, subsidiaries and affiliates 6,337,448
Commissions payable, contingent commissions and other similar charges 42,920,776
Other Liabilities 147,279,591
Total Liabilities b 1,749.346,771
Preferred and Common capital stock b 7,500,238
Gross paid in and contributed surplus 293,480,097
Unassigned funds {surplus) 304.386,518
Surplus as regards policyholders $ 605,366,853
Total Liabilities and Surplus $ 2354713624

STATE OF NEW YORK )
) ss:
COUNTY OF NEW YORK )

I, Rory Rose, the undersigned Chief Financial Officer of Hudson Insurance Company hereby certify the foregoing to be a short
form financial statement i the form of & balance sheet, showing the Company’s assets and liabilitics on a provisional basis, at the

close of business on December 31, 2022,

IN TESTIMONY WHEREOF, [ have set my hand and affixed the seal of the Company, this _6h dayof _March , 2023,

Kory L. Kese

Rory Rose | .
Chief Financi?i Officer/

. y{kﬁi /é‘

Subseribed and sworrn to before me this 6% day of March , 2023,

Ann M. Murphy
o i Notary Public ANN M. MURPHY

& U Notary Pubilic, State of New York
§ omars3y No. 01MUG067553
-g Lo, "' H Qualified in Nassau County, Certified in New York
“-.17)6\"-.."’31.10_.-" F Commission Expires December 10, 2025

S e o ‘j
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BID BOND POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That HUDSON INSURANCE COMPANY, a corporation of the State of Delaware, with
offices at 100 William Street, New York, New York, 10038, has made, constituled and appointed, and by these presests, does make, constitute
and a2ppoint

Jeffrey W. Price, Rachel L, Price
of the State of New York

its true and lawful Atlomey(s)-in-Fact, at New York City in the State of New York, each of them alone (o have full power 1o act withou! the other
or athers, to make, execule and deliver on its behalf, as Surety, bid bonds for any and all purposes.

Such bid bonds, when duly executed by said Attorney(s)-in-Fact, shall be binding upon said Company as fully and to the same extent as
if signed by Lhe President of said Company under its corporate seal aliested by its Secretary.

In Wilness Whereof, HUDSON INSURANCE COMPANY has caused these presents to be of its Executive Vice President thereunto
quthorized, on this 19th  day of _Augusl L2014 al New York, New York.

HUDSON INSURANCE COMPANY

WO«/ é"e,[a M AW

asH alnakis, Corporal‘e/Secretary Chrisiopher F. Suarez, Executive Vice President

STATE OF NEW YORK

COUNTY OF NEW YORK §S.
On the _19th  day of _Aupust .20 14 before me personally came Christopher T. Suarez lo me known, who being by me duly sworn did

depose and say that he is an Exccutive Vice President of HUDSON INSURANCE COMPANY, the Company described herein and which execuled the above

instrument, tha he k“‘{é mbgmg} f said Company, that the seal affixed to said instrument is the corpprate seal of said Company, that it was so affixed by order of
the Board ut‘Dérc‘c‘\\c(é\&t\sﬂgﬁ‘p J% and that he signed his name thereto by iike order. )
W) DA LTS (7 VA
S ?.\g\'&eﬁ\(%’f&é-,_ % YU\
F S Na%s Z ANN N RMIURPHY
{Notarial Se ;';.éa" o YRHE Notary Public, State of,X
z, = o b= No. OIMUGO67S53
=TS JOIMSS o ,:é:‘;:“ Qualilied in Nassau Col
%’%’;._. OUAMF\'@\ BN §-‘ Commission Expires December 10, 2017
2 MO HES
U S CERTIFICATION
STATE OF NEW YO inmi®
COUNTY OF NEW YORK 88,

The undersigned Dina Daskatakis hereby certifies:

THAT the origina! resolution, of which the following is a truc and carrect copy, was duly adopted by unaniimous writien censent of the Boasd of Dircelors
of Hudson Insurance Company dated July 27", 2007, and hos not since been revoked, amended or modified:

“RESOLVED, thal the President, the Executive Vice Presidents, the Senior Vice Presidents and the Vice Presidents shali have the authority and
discretion, 1o appoint such agent of Agents, of atlorney or attorneys-in-fact, for the purpose of carrying on this Company s surety business, and to empower
such agent or agents, or altorney of atforneys-in-facl, to execuic and deliver, under this Company’s seal or otherwise, bonds obligations, and
recognizances, whether made by this Company as surcly thercon or otherwise, indemmity contracls, conlracts and certificates, and any and all other
contracts and undertaking made in the course of this Company’s surety business, and renewals, exiensions, agreements, waivers, consents or stiplations
regarding undertakings so made; and

FURTHER RESOVLED, that the sipnature of any such Officer of the Company and the Company’s sea! may be affixed by facsimile to any power
of attorney or certification given for the execution of any bond, undertaking, recognizance, contract of indemnity or other written obligation in the nature
thereof or related thereto, such signature and seal when so used whether heretofore or herealter, belng hereby adopted by the Company s the oFigginal
signature of such officer and the original scal of the Company, to be vaiid and binding upon the Company with the same force and cffect as though
munually affixed.”

THAT the above and foregoing is a fult, true and correct copy of Power of Atomey issued by said Compuny, and of the whole of the criginal and that the
said Power of Altorney is sliff in ful) force and eilvel and has not been revoked, and furthermore that the Resofution of the Board of Directors, st Forth in the said
f Attotney is now in Jorce. .

7t dayof __ DNovember L2023 M

Dina Diaskalskis, Cosporate Sceretary

Al -
%f‘l; ¢ss the hand of the undersigned and the seal of said Company this

Form Bid 8 2016 (vi)
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SECTION 00 43 13,135

CERTIFIED COPY OF RESOLUTION
OF

BOARD OF DIRECTORS

Delano-Hitch Recreation Park Aquatic Center Improvements.

Bid Neo. 12.23
City of Newburgh, New York

Butler Construction Group, Inc.

Nane of Corporation
Resolved that Eric Butler , President
. Authorized Signatory Title
of Butler Gonstruction Group, Inc. Authorized to sign and submit the Bid of the Corporation for
Name of Corporation
the following project: Delano-Hitch Recreation Park Aguatic Center Improvements

and to include in such Bid the Certificate as to Non-Collusion, and for any inaccuracies or misstatements in such Certificate this

Corporate Bidder shall be liable under the penalties of perjury.

The foregoing is a true and cotrect copy of the Resolation adopted by:

Butler Construction Group, Inc.

Name of Corporation

20 23

Ata m%&'r&%}; Board of Directors held on the 9th day of November
By: ,ﬁz&, LONGD "ﬁ?ﬁﬁ Title; Secretary
| / “ : Ty ,

Seal

This form muost be completed if the Bidder is a Corporation

SECTIONG0 43 13-3
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SECTION 00 43 13.14

BIDDER'S QUALIFICATION QUESTIONNAIRE
Delano-Hitch Recreation Park Aquatic Center Improvements
Bid No. 12,23
" City of Newburgh, Orange County, New York

The undersigned guarantees the accuracy of all statements and answers herein contained. (Please print in ink).

I

How many years has your {irm been in business as a Contractor?

in years: 11

List projects of this nature that you have completed in the last three (3) years, and give the name, address and telephone number
of a reference from cach. Also give the completion date, the original contract bid price and the completed cost of each project
listed {use additional sheet, if necessary).

Valley Central School 2021 Capital Project - Complete 9/1/2023 - Bid - $6,439,610.00 Complete Project - $6,779,254 .84

Pine Bush CSD 2019 Capital Improvement Project Phase 2 & 3 - Complete 9/1/2023 - Bid $9,586,310 Completed - $8,677,637.73

Rockland MRF Transfer Station - Complete - Bid - $7,044,291.00 Complete - $8,252,085.3

List projects presently under construction by your firm, the dollar volume of the contract and the percentage completion of the
contract.
Orange County Medical Examiners Office - 20% Complete - $15,010,810.00

Newburgh CSD Phase 4 - 2% Complete - $13,242 500.00

General Contract - DD12562 - Mongaup Pond Campground — Shower Buildings - 60% Complete - $2,944,210.00

NYS DOT HQ - 75% Complete - $9,711,561.00

Work awarded to you; if so, state where and why.
Lowest RESPONSIBLE Bidder.

What equipment do you own that is available for this work?
20 Excavators, 3 Backhoes, 8 Bulldozers, 8 Rollers, 7 Wheel Loaders, 2 skid steers, 6 Triaxle Dumps,

& Articulated end dumps, 6 Trench Rollers, 8 Jumping Jack Compactors, 4 Hammers, 4 Quad Axle Dump Trailers

6 Trimble GPS Units and a fleet of work trucks.

‘What equipment do you plan to rent or purchase for this work?
None needed.

SECTION (0043 13.14- 1
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10.

Have you ever performed work under the direction of a Professional Engineer or Registered Architect? If so, list up to three
(3) such firms giving the name of the firm, its address, telephone number and the name of the project. (List most recent projects).

Clark Patterson Lee - Lauren Tarsio - 518-215-7458
CSARCH - Judy Hill - Valley Central CSD - 518-898-9838
NYS Parks - Dan Seymour -845-889-3849

Give the name, address and telephone number of an individual who represents each of the following and whom the OWNER
may contact to investigate your financial responsibility: a surety, a bank, and a major material supplier.

Gina Stellato - OC Trust - 845-341-5008
Jeffrey Price - Price & Price Enterprises, Inc. - 518-295-6081
A & R Concrete Products - Jay Nannini - 845-562-0640

Provide a financial statement for your company. This should inciude a balance and income statement for your most recent fiscal
year. A certified audit is preferred butf not required. Use en insert sheet, if needed. Only three (3) lowest bidders shall submit
this information (if requested by OWNER) to the OWNER within forty-eight (48) hours of the opening of the Bids,

See attached.

State the true, exact, correct and complete name of the partnership, corporation or trade name under which you do business,
and the address of the place of business, (If a corporation, state the name of all partners. If a trade name, state the names of the
individuals who do business under the trade name.) It is absolutely necessary that information be furnished.

The business isa  General Business S Corp.

Type of Legal Entity
The address of principal place of business is:

275 Union St, Montgomery NY, 12549

The names of the corporate officers, or partners, or individual doing business under a trade:
Eric Butler - President

John Mcgowan - Vice President

SECTION 0043 13.14-2
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SECTION ¢4 43 13.15
AFFIDAVIT - WORKERS' COMPENSATION

Delano-Hitch Recreation Park Aquatic Center Improvements
Bid No., 12.23

City of Newburgh, Orange County, New York

STATE OF: New York )
) 8§
County of: Ulster )
I, Eric Butler of the Town ViliageJCity of Montgomery
in the County of _Orange and the State of _NeW York

of full age, being duly sworn according to law on my oath depose and say that:

fan Eric Butler an officer of the firm of Butler Construction Group, Inc.

k]

being duly sworn, deposes and says that he now carries or that he has applied for a Workers” Compensation Policy to cover the

aperations, as set forth in the preceding contract, and to comply with the provisions thereof.

Butler Construction Group, Inc.

Coniractor Name

Subseribed and swom to  EViC Butler President

Name of fficnt Title of Affiant

=

Signatre of Affiant (in blue ink)

before me this oth day of November , 20 23 Affix Notary Seal or Stenp below
Notary Public of New York
My commission expires: Ll17 /EUL

/

Notary Signature: . @ﬁmé) @/p@ _&1

- EDNA T{}RHES ORTIZ
Notary Pubbz, State of N
Qualifiad anUTstee? Coﬁ;‘:t%rk

Registration No. 01T061
Commisslon Expires Januargﬁ? '(f)?gt}_gé

g _Thisv_AfﬁQaﬁ_tmust be completed by all Bidders

SECTION 0043 13.15-1
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SECTION 004315

NON-COLLUSION BIDDING AFFIDAVIT
Delano-Hitch Recreation Park Aquatic Center Improvements
Bid No, 12.23
City of Newburgh, Orange County, New York

STATEOF: New York )
) 88
County of: Ulster )
L, _ Eric Butler of the TownfVillage]City of  Montgomery
in the County of Crange and the State of  NEW York

of full age, being duly sworn according to law on my oath depose and say that;
fam Eric Butler . an officer of the firm of  BUtler Construction Group, Inc.

the Bidder making the Proposal for the above named Work, and that [ executed the said Proposal with full authority to do so; that
said Bidder has not, directly or independently, entered into any agreement, participated in any coilusion, or otherwise in connection
with the above named work; and that all statements contained in said Proposal and in this affidavit are true and correct, and made
with the full knowledge that the City of Newburgh, NY as OWNER relies upon the truth of the statements contained in said Proposal

and in the statements contained in this affidavit in awarding the contract for said work,

1 further warrant that no person or selling agency has been employed or retained to selicit or secure contract upon an agreement or

understanding for a commission, percentage, brokerage or contingent fee, except borafide employees or bonafide established

commercial or selling agencies maintained by Butler Construction Group, Inc
) .

Contracior Name

Subscribed and swom to  Eric Butler President
Name of Affiant Titie of Affiant

e =

\“—“S‘rglmmﬁam {in blwe ink} T

kefore me this Sth day of November , 20 23 Affix Notary Seal or Stamp below

Notary Public of New York
My commission expires: , /1 7/ Q-é?

Notary Signature: djﬂyyg S RING 4 yj

. EDMA TORRES RTZ i davic i
Notary Public, State g%%rgg&v:t must be completed by all Bidders

Quajified in Ulster Gounty
R&.g!;s;’{ra_tﬁoij No, 01TG8140078 ;
Commiasion Expires January17, 20. ¢34

oy

SECTION 0043 15 -1
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SECTION 0043 20

Certification Pursuant to Section 103-g of the New York State General Municipal Law
IRANIAN ENERGY SECTOR DIVESTMENT ACT AFFIDAVIT

Delano-Hitch Recreation Park Aquatic Center Improvements
Bid No, 12,23

By submission of this Bid/Propesal, each Bidder/Proposer and each person signing on behalf of any Bidder/Proposer certifies, and
in the case of a joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief that cach Bidder is not on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the
New York State Finance Law.

A Bid/Proposal shail not be considered for award, nor shall any award be made where the condition set forth in Paragraph 1 above
has not been complied with; provided, however, that in any case the Bidder/Proposer cannot make the foregoing certification set
forth in Paragraph 1 above, the Bidder/Proposer shall so state and shali furnish with the Bid a signed statement which sets forth in
detail the reasons therefor. Where Paragraph 1 above cannot be complied with, the Purchasing Unit to the political subdivision,
public department, agency or official thereof to which the Bid/Proposal is made, or his/her designee, may award a Bid/Proposal, on
a case by case business under the following circumstances:

i

3

Date:

County of: Ulster ) — :
y = Sl

Subscribed and sworn o

The investment activities in Iran were made before April 12, 2012, the investment activities in Iran have not been expanded or
renewed after April 12, 2012, and the Bidder/Proposer has adopted, publicized and is implementing a formal plan to cease the
investment activities in Iran and to refrain from engaging in any new investments in fran; or

The potitical subdivision makes a determination that the goods or services are necessary for the political subdivision to perform
its functions and that, absent such an exemption, the political subdivision would be unable to obtain the goods or services for
which the contract is offered, Such determination shall be made in writing and shall be a public document.

Name: Eric Butler Title: President

Company .
11/09/2023 Name: Butler Construction Group, Inc.
STATE OF: New York )
} S8

Nae of Afficnt ' Title of Affiant
before me this 9th day of November .20 23 Affix Notary Seal or Stamp below
Notary Public of New York
My commission expires: 17 /&Q

Registrdiion No. 01708140073
Commnizsion Expires Janhary 17, 20

FDNA ’i'O.gP.Eg _ofla\i“ﬂz vork
. Motary Publio, State ofNew Yor
Notary Signature: W LZMM“ %ﬁ;\ Graalified wi-Ulstar Gounty
/ ¥

PR

This Affidavit must be completed by all Bidders ..

SECTION 604320 - |
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RESOLUTION NO.: 246 L9023
OF
DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE AWARD OF A BID AND THE EXECUTION OF
A CONTRACT WITH DJ HEATING & AIR CONDITIONING, INC. FOR
THE MECHANICAL CONSTRUCTION OF THE DELANO-HITCH RECREATION PARK
AQUATIC CENTER IMPROVEMENTS PROJECT
IN AN AMOUNT NOT TO EXCEED $320,000.00

WHEREAS, the City of Newburgh has duly advertised for bids for the mechanical
construction of the Delano-Hitch Recreation Park Aquatic Center Improvements Project; and

WHEREAS, bids have been duly received and opened and DJ Heating & Air
Conditioning, Inc. is the low bidder with a bid amount of $320,000.00; and

WHEREAS, funding for such project shall be derived from American Rescue Plan Act and
bond funding;

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of Newburgh, New
York, that the bid for mechanical construction of the Delano-Hitch Recreation Park Aquatic
Center Improvements Project be and it hereby is awarded to D] Heating & Air Conditioning, Ine.
in an amount not to exceed $320,000.00, and that the City Manager be and he is hereby
authorized to enter into a contract for such work in this amount.
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NOTICE TO BIDDERS

INVITATION FOR BIDS

for

Delano-Hitch Recreation Parlc Aguatic Center Improvements

Bid No. 12.23
City of Newburgh, Orange County, New York

Sealed Bids will be received by City Comptroller Janice Gaston in her office located at 83 Broadway, 4th Floor, Newburgh, N'Y 12550
until 11:00 a.m. {focal time), Thursday, November 9, 2023, at which time they will be publicly cpened and read aloud.

The City of Newburgh plans for the construction of a new pool, pocl house, splash pad, and parking lot at the Delano-Hitch Recreation
Park Aquatic Center located at 375 Washington Street, Newburgh, New York. This project is subject to New York State Department
of Labor Prevailing Wage rates and requires submission of original certified payrolis as a condition for payment. A Pre-Bid Site Visit
Meeting is scheduled for Friday, October 13,2023 at 9:00 a.m. af the project site. Conlractor attendance is strongly encouraged.

The Work will be substantially complete by Tuesday April 1,2025; completed and ready for final payment within ninety (90) days.
The Scope of Work includes providing all labor, materials, machinery, tools, equipment, and other means of construction necessary
and incidental to the completion of the Work shown on the plans and described in the specifications including, but not necessarily
limited fo the construction of a new pool, pool house, splash pad, and parking lot.

Complete sets of the drawings, specifications, and bid forms, becoming available to the public on Thursday, October 5, 2023 may be
viewed and downloaded at no charge by visiting the Empire State Purchasing Group website ab:
www.BidNetDirect.com/new-york/eity-of-newbureh, selecting the "Open Solicitations” tab and title of solicitation. Vendors may -
have to register if visiting this site for the first time, Prospective Bidders must obtain all Bid Documents, including Addenda and other
Bid correspondence, from the Empire State Purchasing Group’s website in order to be considered an official Plan Holder. Bids
received from Contractors that are not considered an official Plan Holder shall not be accepted by the City of Newburgh.

Any guestions andfor inquiries regarding the contract plans and/or specifications must be directed, in writing, to the City’s Consultant
Project Manager Jonathan DiRocco, AIA al JDiRocco@CPLtcam.com on or before 5:00 p.m,, EST, Tuesday, October 24, 2023.
Addenda will be posted on BidNet for Contractor download and in the New York State Contract Reporter (notification only). Only
questions answered by formal written Addenda will be binding. Oral and other interpretations or clarifications will be without legal
effect, Bidders shall promptly notify the City of any errors, omissions, conflicts, ambiguity, etc. in/among the Bid Documents.

All Bids must be made on the official Bid Form or an exact copy by reproduction thereof, All Bids must be in original form and signed
in blue ink, except for a Notary Public. Photocopies will not be accepted and will result in a rejection of the Bid. All documents must
be enclosed in a sealed envelope with the following information clearly marked on the front of the envelope:

» Bidder name and address

s  BID ENCLOSED: #12.23 for Delano-Hitch Recreation Park Aquatic Center Improvements

o Bid for: GC, PC, MC or EC (Whrite only one, provide separate packages if bidding multiple contracts)
s Dale and time of Bid Deadline

This is a lump sum price bid as described in the Instructions to Bidders. No Bidder may withdraw his or her Bid within forty-five (45)
calendar days after the actual date of the opening thersof. Each Bid must be accompanied by a bid security in the amount of five (5)
percent of the base bid in accordance with the Instructions to Bidders. Successful Bidders will be required to provide performance
and payment bonds in the full amount of the contract price, proof of appropriate insurance, and execute contracts prior to
commencement of work and shall also be required to comply with all provisions of the Federal Government Equal Employment
Opportunity clauses issued by the Secretary of Labor on May 21, 1968 and published in the Federai Register (41CFR Part 60-1, 33
F.2 7804).

The City of Newburgh reserves the right to reject any and all Bids, to waive any and all informalities and the right to disregard all
noncenforming, non-responsive, or Conditional Bids.
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OWNER: Contact: CONSULTANT: Contact:
CPL Architects, Engineers, Landscape

City of Newburgh Jason Morris Architect and Surveyer, D.P.C, Jonathan DiRocco, AlA
Commissioner of Pubiic
83 Broadway Works/City Engineer 26 IBM Road Project Manager

MNewburgh, NY 12550 Poughkeepsie, NY 12601

BY ORDER QFTHE CITY|OF NEW

By: Dated: Wednesday, October 4, 2023

[

u Janice Gaston, City Comptroller

City of Newburgh - An Equal Opportunity Employer

Justice, Equity, Diversity and Inclusion are core values to the City of Newburgh, where there is a strong commitment to establishing
and maintaining an environment free of discrimination. These values are promoted through the daily practice of professionalism,
respect, acceptance and understanding. As such, City residents along with women, minorities, individuals with disabilities, members
of the LGBTQ community, and veterans are encouraged to apply.

SECTIONG0 7200 -2
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Novernber 27, 2023

Jason €. Morris, PE

Commissioner of Public Works and City Engineer
City of Newburgh

83 Broadway

Newburgh, NY 12550

Re: Delano- Hitch Recreation Aquatic Center Improvements — Recommendation For Bid
Award For Mechanical (MC) Contract

Dear Mr, Morris:

We have reviewed the apparent lowest bidder DI Heating and Air Conditioning Inc.'s bid
package and confirmed that they are confident they can complete the work for the lump
sun price of $320,000.00 they provided. We do want to point out that they provided a filled-
out Resolution of Board of Directors form, but it was not signed. They did complete all other
required documents (sighed and notarized where required), and this should not affect their
price. It is our recommendation that you award the Mechanlcal (MC) contract to DJ Heatihg
and Air Condlitioning tnhe.

Vety truly yours,

Jonathan DiRocco, AlA
Senifor Architectural Project Manager

CPL Architecture | Engineering | Planning 26 18M Roaghdipughkeepsle, NY 12601 8454543411 CPLteam.com
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SECTION 0G 41 13

BID FORM

Project Identification: Delano-Hitch Recreation Park Aquatic Center Improvements

Contract Identification And Number: Bid No. 12_.23

Submitted To: City of Newburgh

Bid For:

83 Broadway - 4th Floor , Newburgh, NY 12550
Attn: City Comptroller

Delano-Hitch Recreation Park Aquatic Center Improvements {check one below)
[ ] General Trades (GC)

[ ] Phambing Work (PC)

[X] Mechanical (HVAC) Work (MC)

[ ] Electrical Work (EC)

I. The undersigned BIDDER proposes and aprees, if this Bid is accepted, to enter into an agreement with OWNER in the form included
in the Contract Documents to perform and furnish all Work as specified or indicated in the Contract Documents for the Bid Price and
within the Bid Times indicted in this Bid and in accordance with the other terms and conditions of the Contract Documents.

2. BIDDER accepts all of the terms and conditions of the Instructions to Bidders. This Bid will remain subject to acceptance for
forty-five (45) days after the day of the submission deadline. BIDDER will sign and deliver the required number of counterparts
of the Agreement with the Bonds and other documents required by the Bidding Requirements within fifteen (15) days after the
date of OWNER's Notice of Award.

3. In submitting this Bid, BIDDER represents as more fully set forth in the Agreement, that:

a.

BIDDER has examined and carefully studied the Invitation for Bids, Bid Documents, and the following Addenda,
receipt of all which is hereby acknowledged:

List Addenda by Addendum Number and Date:
Addendam No, 1 - October 19, 2023

Addendum No. 2 - November 2, 2023

BIDDER has visited the site and become familiar with and is satisfied as to the general, local, and site conditions that
may affect cost, progress, performance, and furnishing of the Work. Alternatively, in lieu of such, do solely and
completely accept all risks inherent in not doing so.

BIDDER is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost,
progress, performance, and furnishing of the Work.

BIDDER has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the site
and all drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the
site (except underground facilities) which have been provided in paragraph 4.2 of the Generat Conditions. BIDDER
accepts the determination set forth in paragraph 4.2 of the General Conditions of the extent of the “technical data”
contained in such reports and drawings upon which BIDDER is entitled to rely as provided in paragraph 4.2 of the
General Conditions. BIDDER acknowledges that such reports and drawings are not Contract Documents and may not
be complete for BIDDER’s purposes. BIDDER acknowledges that OWNER and ENGINEER do not assume

SECTION 0941 13 -1
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responsibility for the accuracy or completeness of information and data shown or indicted in the Bid Documents with
respect to underground facilitics at or contiguous to the site. BIDDER has obtained and carefully studied (or assumes
responsibility for having done so) all such additional or supplementary examinations, investigations, explorations, tests,
studies, and data concerning conditions (surface, subsurface, and underground facilities) at or contiguous to the site or
otherwise which may affect cost progress, performance or furnishing of the Work or which relate to any aspect of the
means, methods, techniques, sequences, and procedures of construction to be employed by BIDDER and safety
precautions and programs incident thereto, BIDDER does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the determination of this Bid for performance and furnishing of the
Work in accordance with the times, price, and other terms and conditions of the Contract Documents,

e. BIDDER is aware of the general nature of Work to be performed by OWNER and others at the site that relates to Work
for which this Bid is submitted as indicated in the Contract Documents.

1. BIDDER acknowledges that all allowances, pursuant to their Contract, have been included in the Base Bid. Should the
following allowance(s) exceed, or be less than, the cost of selected items, the difference in cost shall be added to, or
credited to, the Owner’s Contract. Refer to Specification Section 012100 “Allowances™ for description of each

allowance,
General Trades (GC) Allowance Amount: 5% of base bid.
Plumbing Work (PC) Allowance Amount: 5% of base bid.
Mechanical (HVAC) Work (MC) Allowance Amount: 5% of base bid.
Electrical Work (EC) Allowance Amount: 5% of base bid.
£ BIDDER has correlated the information known to BIDDER, information and observation obtained from visits to the

site, reports and drawings identified in the Contract Documents and all additional examinations, investigations,
explotations, tests, studies, and data with the Contract Documents,

h, BIDDER has given OWNER written notice of all conflicts, errors, ambiguities or discrepancies that BIDDER has
discovered in the Contract Documents and the written resolution thereof by OWNER is acceptable to BIDDER, and
the Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for
performing and furnishing the Work for which this Bid is submitted.

L This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm, or corporation and is
not submitted in conformity with any agreement or rules of any group, association, organization, or corporation;
BIDDER has not directly or indirectly induced or solicited any other BIDDER to submit a false or sham Bid; BIDDER
has not solicited or induced any person, firm or corporation ta refrain from bidding; and, BIDDER has not sought by
collusion to obtain for itself any advantage over any other BIDDER or over OWNER.

J- Any other representation required by Laws and Regulations.

BIDDER will complete the Work in accordance with the Contract Documents for the following price(s). The Lump Sum Bid
Price shall be the cost of the Work for the Project outlined and described in alf of the Contract. The City shall make the
determination post bid as to how ta proceed based upon the bid proposals.

LUMP SUM BID PRICE (INCLUDING ALLOWANCE):

Three Hundred Twenty Thousand Dollars $320,000
Written er Typed in Text Numerical
ALTERNATE #1:
N/A . NA
Written or Typed in Text Numerical

BIDDER agrees that the Work will be substantially complete and ready for final payment in accordance with paragraph 14.13
of the General Conditions on or before the dates or within the number of calendar days indicated in the Agreement. BIDDER
accepts the provisions of the Agreement as to liquidated damages in the event of failure to complete the Work within the times
specified in the Agreement.
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The following documents are attached to and made a condition of this Bid:
a. Resolution of Board of Directors
b. Non-Collusion Bidding Affidavit
Required BIDDER s Qualification Statement with supporting data
d. Affidavit of Workers’ Compensation
e. Iranian Energy Sector Divestrment
Communications concerning this Bid shall be addressed to, the address of BIDDER indicated below:
Vinny Pomarico - Chief Estimator

cad@djhvac.com

(845) 236 4436 x 114

Terms used in this Bid which are defined in the General Conditions or Instructions will have the meanings indicated in the
General Conditions or Instructions,

SUBMITTED on: November ' 9th 2023
Month Day Year
State Contractor License No.: N/A

SECTION 06 41 13- 3
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If BIDDER is:

An Individual
By:

Individual’s Name Seal

Doing business as

Business Address:

Phone Number:

A Partnership
By:

Firnt Name Seal

General Pariner

Business Address:

Phone Number:

A Corporation
By: DJ Heating & Afr Conditioning, Inc.

Corporation Name Seul |
State of Incorporation: New York
Authovized Signatory: Johu Nolterieke Title:  President
=
Attestation; >
777 David Corts Secretary Seal
Business Address: 1409 Route 9W Martboro, NY 12542
Phone Number: (845)236-4436

Date qualified to do business: - 1972

A Jeoint Venture
By:

Individual's Nume Seal
Address:
By

Individnal’s Nume Seal
Address:

Official Communications Address;

Official Communications Phone Number:

Each joint venturer must sign. The manner of signing for each individual, partnership and corporation that is a party to the joint
venture should be in the manner indicated above,

SECTEON 0041 13-4
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SECTION 00 43 13.13
BiD BOND
Delann-Hitch Reereation Park Aquatic Center [mprovements

Bid No. 12,23

City of Newburgh, New York

BIDDER, Name and Address:

DJ Heating & Air Conditiening, Inc.
1409 Route 9W

Marlbore, NY 12542

SURETY, NMame and Address of Principal Place of Businass:

Swiss Re Corporation Solutions America Insurance Corportien
T200 Main Street, Suite 800
Kansas City MO 64105

OWNER, Name and Address:

City of Newburgh
83 Broadway
Newburgh, NY 12550

BID:

Due Date: Thursday, Movember 9,
2023

Project, brief description and location:

Delano-Hileh Recreation Park Aguatic Center Improvements

located at 375 Washington Street
Project # 12.23 - Mechanical {HVAC] Work {MC]

BOND:

Bond Number:  N/A-BId Bond

Date, no later than Bid Due Date; 11/9/2023
Penal Sum: =+ Five Percent [5%} of Amount Bid ***

TN WITNESS WHEREOQF, Surety and Bidder, intending 1o be lepally bound hereby, subject to Lhe terms printed on the reverse side
hereof, do each cause this Bid bord to be duly executad on its behall by its authorized officer, agent, or representative.

- BIDDER: SURETY, attached power of attorney:
. DJ Heating & Air Conditioning, Inc. i : : ortion
Bidker s Name and Corpurate Seal Surety’s Nume and Corporate
O — 244

_ Prestdent Signdtire aridl TieDiana J‘biedo, Attorney-in-Fact

Joh
< 4
Altest: Y Altest: ] _
fl + ¥
DavidiCorfs Signaire and Tive  Viee President A sibnature and Tite. Witness
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4.1
42
4.3

4.4

4.5

4.6

4.7

48

4.9

4.10

4.12

4.13

Above addresses are to be used for giving required notice.
Any singular reference to Bidder, Surety, OWNER or ather party shall be considered plurai where applicable.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to pay
to OWNER upon defaull of Bidder the penal sum set forth on the face of this Bond,

Defaull of Bidder shall occur upen the fallure of Bidder 1o deliver within the time required by the Bid Documents the execuled
Agreement required by the Bid Documents and any performance and payment bonds required by the Bid Documents and
Contract Documenis.

This obligation shall be null and void if.

3.1 OWNER accepts Bidder's Bid and Bidder delivers within the time required by the Bid Documents (or any exiension
thereof agreed Lo in writing by OWNER] the executed Agrecment required by the Bid Documents and any performance
and payment bonds required by the Bidding Documents and Contract Documents, or

52 All Bids are rejected by OWNER, or

5.3 OWNER fails to issue a Notice of Award to Bidder within the time specified in the Bid Documents (ot any extension
thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by paragraph 3 hereof).

Paymeht under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt by Bidder
and Sutety of written notice of default from OWNER, which notice will be given with reasonable prompiness, identifying this
Bond and the Project and including a statement of the amount due.

Surety waives notice of any and al} defenses based on or arising out of any lime extension to issue Notice of Award agreed to in
writing by OWNER and Bidder, provided that the lime for issuing Notice of Award including extensions shall not in the
apprepate exceed 120 days from Bid Due Date without Surety’s written consent.

No suit or action shall commence under this Band prior lo 30 calendar days after the notice of default required ir paragraph 4
above is received by Bidder and Surety, and in no case later than one (1) year after Bid Due Date.

Any suit or action under this Bond shall be commenced ouly in a court of competent jurisdiction located in the state in which
the Project is located.

Natice required hereunder shall be in writing and sent to Bidder and Surety at their respeclive addresses shown on the fuce of
this Bond. Such notices may be sent by personal delivery, commercial courier or by United States Repistered or Certified Mail,
return receipt requested, postage pre-paid, and shall be deemed to be effective upon receipt by the party concerned.

Surety shall cause 1o be attached to this Bond & current and effective Power of Attorney evidencing the authority of the officer,
agent or representative who executed this Bond on behalf.of Surety to execute, seal and deliver such Bond and bind the Surety
thereby,

This Bond is intended to conform (o alt applicable statutory requirements. Any applicable requirement of any applicable statute
that has been omitted form this Bond shall be deemed to be included herein as ifset forth at length. 1f any provision of aiy Bond
conflicts with any applicable provision of any applicable statute, then the provision of said statute shall govern and the remainder
of this Bond that is rot in conflict therewith shall continue in full force and effect.

The term “bid™ as used herein includes a bid, offer, or proposal as applicable.
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SWISS RE CORPORATE SOLUTIONS

SWISS RE CORPORATE SOLUTIONS AMERICA INSURANCE CORPORATION F/K/A NORTH AMERICAN SPECIALTY INSURANCE COMPANY ("SRCSAIC™)
SWISS RE CORPORATE SOLUTIONS PREMIER INSURANCE CORPORATION F/K/A WASHINGTON INTERNATIONAL INSURANCE COMPANY ("SRCSPIC)
WESTPORT INSURANCE CORPORATION ("WIC")

GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT SRCSAIC, a corporation duly organized and existing under laws of the State of Missouri, and
having its principal office in the City of Kansas City, Missouri, and SRCSPIC, a cosporation organized and existing under the laws of the State of
Missouri and having its principal office in the City of Kansas City, Missouri, and WIC, organized under the laws of the State of Missourd, and having its
principal office in the City of Kansas City, Missouri, cach does hereby make, constitute and appoint:

JOINTLY or SEVERALLY
JOINTLY or SEVERALLY

Its true and lawful Altomey(s)-in-Fact, to make, execule, seal and defiver, for and on its behalf and as its act and deed, bonds or other writings
obligatory in the nature of 2 bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required.or permitted by
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authiority shall exceed the

amount oft
ONE HUNDRED TWENTY-FIVE MILLION ($125,000,000.00) DOLLARS

This Power of Attemey is granted and is signed by facsimile under and by the authority of the following Resolutions adopied by the Boards of
Plirectors of both SRCSAIC and SRCSPIC at meetings duly called and held on the 18th of November 2021 and WIC by written consent of its
Executive Cotmmittee dated July 18,2011,

“RESOLVED, that any two of the President, any Managing Dircctor, any Senior Vice Prosident, any Vice President, the Secretary or any Assistant
Secretary be, and each or any of them hereby is, authorized to execute a Power of Aftorney qualifying the attorney named in the given Power of
Altomney to execute on behatf of the Carporation bonds, undertakings and all contracts of surety, and that each or any of them hereby Is authorized 1o
attest to the execution of any such Power of Atiorney and to attach therein the sea} of the Corporation; and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Corporation may be affixed to any such Power of Attomey or to
any certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such [acsimile signatures or facsimile seal shall be
binding upen the Corporation when so affixed and in the future with regard to any bond, undertaking or contract of surety to which it is attached.”
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“tiran ‘o

\“
'Julueﬁun\\“‘\“ & Viee Presldent of WIC

IN WITNESS WHEREOQF, SRCSAIC, SRCSPIC, and WIC have caused their official seals to be hereunto affixed, and these presents to be signed by their
authorized officers

wis 2T day of  APRIL  5g22

Swiss Re Corporate Solutions America Insurance Corposration
State of [llinois Swiss Re Corporate Sofutions Premier Insurance Corporation
Cougty of Cook Westport Insurance Corporation

On this 2¥TH day of APRIL , 20 22 | before me, a Notaty Public personally appeared Erik Janssens , Serior Vice President of SRCSAIC
and Senior Vice President of SRCSPIC and Senior Vice President of WiC and Gerald Jagrowski , Vice President of SRCSAIC and Vice President of
SPCSPIC and Vice President of WIC, personally known o me, who being by me duly sworn, acknowledged that they signed the above Power of Attorney
as officers of and acknowledged said instrument to be the yoluatary actand deel of their respective companies,

TASWIN &, PATEL oo e,
DFEFICIAL §E s, L‘/{%?ﬁ*?};‘,g};{) {::;;3 ,f}jﬁﬁ/
W

Fothry flila, STive af 2y
‘} My Commiysign Eapitat
- ay ¥, 1913

Yasmin A. Patet, Notary

1, Jeffrey Goldberp, the duly clected Senfor Vice President and Assistant Secretary of SRCSAIC and SRCSPIC and WIC, do hereby certify that the above ard
foregoing {5 a true and correct copy of a Power of Attorney given by said SRCSAIC and SRCSPIC and WIC, which is still in full force and effect.

IN WITNESS WHEREOF, I have set my hand and affixed the seals of the Companies this % day of _ November 2023,

A T
S e .

Jeffyey Cloldberg, Senior Vice President &
Assistant Secretary of SRCSAIC and
SRCSPIC and WIC




@ Swiss Re
Corpurate Solutons
SWISS RE CORPORATE SOLUTIONS AMERICA INSURANCE CORPORATION

#00/338-0753

SWISS RE CORPORATE SOLUTIONS AMERICA INSURANCE CORPORATION
A Miasouri Corporation

BALANCE SHEET AS OF DECEMBER 31 242
{Statutory Basis)

Valuation of securifies on Mational Association of Insurance Commissioner Basis

ASSETS HABILITIES

Cash - 424,718,741 Reserve for Uneamed Fremiums :
Bonds 797,861,222 Reserve for Losses and Loss Adjusiment Expenses
Common Slock 318720039  Funds Withheld

Other Invested Assets 34,744 Taxes and Cther Liabikties

Other Admitted Assels 385662521 Surplus

TOTAL ADMITTED ASSETS 1,823,927 267 TOTAL LIABILITIES &

POLICYHOLDERS' SURFPLUS

1450 Amorican Lane, Sulte 1100, SGHAUMBURG, ILEINGIS 80173

149,350,540
235835273
92,137,049
420,886 411
1.016,717 994

1423927 267

The undersigned. being duty sworn, says: That he is Vice President of Swiss Re Corporate Solitions America Insurance Corporation. Kansas City,
Misaour thal said company is & sorporaticn duly orgenized, sxisting and engaged in business as a Surety Company by virfue of the Laws of the

State of Migseur and autharized to do busiasss in the State of New York and has duly comptied with all fhe requiraments of the laws of
said Siate applicable 1o sald Company and js duly yualified to act as Surely under such laws: that said Gompany bas also complied with
and is duly qualified to act as Surely under the Act of Congress approved; July 1947 8 U.S.C. se. 8.13; and ihal to the best of his

knasdedge and betief the above statement is & Ail, Urue and correct statemant of the Grancial condition of the said Gompany 6n the 3t day
ol Dégember 2622 o

7
e cﬁm‘g’-/ 7~/ j‘ﬁe‘zﬂmm&‘é

arald Jagrowski, Vice P‘r;}s.bd 7
Swriss Re Corporate Sciytio AT“ ita Insusance Caorporation

L
Subscrbed and swom before me,

this 18t day of Aped, 2023

" Offlcial Seal !
W L 4 A  Kennelh Michae! Mastny -
Notary Fubie —HNotary-Pubiie-State-of-Hinols..

4 My Commission Explras 10/19/2026
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ACKNOWLEDGMENT OF PRINCIPAL:

state of  NJero Yo—
county oF  Syer

On this 9t day of November | 2023 before me personally appeared
H:YO"\K\ NQH'Q-H‘Q'](Q known to, me to be the

]

Veesibeat of _ SN Weating x Air Cond (hithig Jac.

the corporation that executed the within instrument, and acknowledged to me that such corporation executed

the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, at my office in the aforesaid

County, the day and year in this certificate first above written.

I
COURTNEY ROSE E)EHN
Notory Public, Slate of Mew Yori
2] Registralion NO, 01DEG262438
A Qualified InUlster County  , p 4™
5 Wy Commisslon Expires May 28, 20 €k

e e IS ""-"\"'-‘\f

(SEAL)

Notarubliin
County of '

ACKNOWLEDGMENT OF SURETY.

STATE OF New York

Putnam

COUNTY OF

On this " day of November , 2023 before me personally
Diana Toledo

appearad , known 1o, me to be the

Swiss Re Corporate Solutions America Insurance Corporation

Attorney-In-Fact of , the corporation that

executed the within instrument, and acknowtedged to me that such corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, at my office in the aforesaid

County, the day and year in this certificate first above written.

SEAL ’
( ) Raegan A. Guglielmo /
Notary Public in the State of New Yotk
County of Putnam RAEGAN A. GUGLIELMO

Notary Pubdic, State of New York
No. 01GUB2707380
Guaiified in Putnam County-

Term Expires 6715/

3801



SECTION 00 43 13.135

CERTIFIED COPY OF RESOLUTION
OF
BOARD OF DIRECTORS
Delano-Hitch Recreation Park Agquatic Center Improvements

Bid Ne, 12.23
City of Newburgh, New York

DJ Heating & Air Conditioning, Inc.

Name of Corporation

Resolved that John Nolterieke , President
Authorized Signatory Title
of  DJ Heating & Air Conditioning, Inc. Authorized to sign and submit the Bid of the Corporation for
Name of Corporation
the following project: Delano-Hitch Recreation Park Aquatic Center Improvements

and to include in such Bid the Certificate as to Non-Collusion, and for any inaccuracies or misstatements I such Certificate this

Corporate Bidder shall be liable under the penalties of perjury.

The foregoing is a true and correct copy of the Resolution adopted by:

DJ Heating & Air Conditioning, Inc.

Nante of Corporation
At a meeting of its Boa.rd of Directors held onthe __ 9th day of November 20 23
By: _ David Corts Title:  Vice President
Seal

This form must be completed if the Bidder is a Corporation

SECTION G0 4313-3
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SECTION 00 43 13,15
AFFIDAVIT - WORKERS' COMPENSATION

Delane-Hitch Recreation Park Aquatic Center Improvements
Bid Ne. 12.23.

City of Newburgh, Orange County, New York

STATE OF; New York )
)88
County of: Ulster )
1, John Noltericke of the Town, Village, City of Marlboro
in the County of  Ulster and the State of New York

of full age, being duly sworn accordmg to law on my cath depose and say that;

1am  John Nolterieke , an officer of the firm of DJ Heating & Air Conditioning, Inc.

being duly sworn, deposes and says that he now carries or that he has applied for a Workers' Compensation Policy to cover the

operations, as set forth in the preceding contract, and to comply with the provisions thercof,

DJ Heating & Air Conditioning, Inc.

Contractor Name

Subscribed and sworn to John Nolterieke President

Name of Affiant Title of Affiant

- _

A=
Signature of Afftant (in blue ink}

betore me this 9th day of November ,20 23 Affix Notary Seal or Stamp below

Notary Public of

My COMIMISSION CXPLICS, i,
/ s haf Nolary Public, State of New York

$H50 5] Feglshialion NO, DEGE2438
m Qualtiied In Ulsles Counly .wge V
i) Gnnzu}lssmn Expires Mwy 28, ED h i

Notary Signature:

This Affidavit must be completed by afl Bidders

SECTION 0043 13.15- §
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SECTION 08 43 15

NON-COLLUSION BIDDING AFFIDAVIT
Delano-Hitch Reerceation Park Aquatic Center Improvements
. Bid No. 12,23
City of Newburgh, Orange County, New York

STATE OF; New York )
} 88

County of: Ulster )

L John Nolterieke of the Town, Village, City of Marlboro

in the County of Ulster and the State of New York

of full age, being duly swom according to law on ' my oath depose and say that:

Tam John Nolterieke . an officer of the firm of DJ Heating & Afx Conditioning, Ine,

the Bidder making the Proposal for the above named Work, and that I executed the said Proposal with full authority to do so; that
said Bidder has not, directly or independently, entered into any agreement, participated in any collusion, or otherwise in connection
with the above named work; and that all statemnents contained in said Proposal and in this affidavit are {rue and correct, and made
with the full knowledge that the City of Newburgh, NY as OWNER relies upon the truth of the slalements contained in said Proposal

and in the statements contained in this affidavit in awarding the contract for said work.

I further warrant that no person or selling agency has been employed or retained to solicit or secure contract upon an agreement or

understanding for a commission, percentage, brokerage or contingent fee, except bonafide employees or bonafide established

commercial or selling agencies maintained by DJ Heating & Air Conditioning, Ine.

Centractor Nome

Subscribed and sworn to John Noiterieke 7 President

Name of Affiani Title of Afftant

Signature of Affiant (in blie ink}

hefore me this~ 2th day of November ,20 23 Affix Notary Seal or Stamp below

Notary Public of

My commission expires:/\

" A tlotary Public, Slate of New York

- Registralion NO. 61DEG282430
Notary Signature;

SECTION 0043 51
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SECTION 00 43 20

Certification Pursuant to Section 103-g of the New York State General Municipal Law
IRANIAN ENERGY SECTOR PIVESTMENT ACT AFVFIDAVIT
Delane-Hitck Recreation Park Aquatic Center Improvements
Bid No. 12.23

By submisston of this Bid/Proposal, each Bidder/Proposer and each person signing on behalf of any Bidder/Proposer certifies, and
in the case of a joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief that each Bidder is not on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the
New York State Finance Law.

2 A Bid/Proposal shall not be considered for award, nor shall any award be made where the condition set forth in Paragraph 1 above
has not been complied with; provided, however, that in any case the Bidder/Proposer cannot make the foregoing certification set
forth in Paragraph 1 above, the Bidder/Proposer shall so state and shall furnish with the Bid a signed statement which sets forth in
detail the reasons therefor. Where Paragraph 1 above cannot be complied with, the Purchasing Unit to the political subdivision,
pubtic department, agency or official thereof to which the Bid/Proposal is made, or his/her designee, may award a Bid/Proposal, on
a case by case business under the following circumstances:

i. The investment activilies in Iran were made before April 12, 2012, the investment activities in Iran have not been expanded or
renewed after April 12, 2012, and the Bidder/Proposer has adopted, publicized and is implementing a formal plan to cease the
investment activities in Iran and to refrain from engaging in any new investmenis in Jran; or

ii. ‘The political subdivision makes a determination that the goods or services are necessary for the political subdivision to perform
its functions and that, absent such an exemption, the political subdivision would be unable to obtain the goods or services for
which the contract is offered. Such determination shall be made in writing and shall be a public document,

1 Name: John Nolterieke Title: President
Signature: m et =
Company . . .
Date: November 9, 2023 Name: DJ Heating & Air Conditioning, Inc.
STATE OF: New York )
} SS:
County of: Ulster )
Subscribed and swom to John Nolterieke President
Namne of Affiant Tirle of Affiant
before me this Sth day of November ,20 23 Affix Notary Seal or Stamp below
Notary Public of

My comunission expires;

AT

£A%Ty, COURTNEY AOSE DEHN
P A i Moty Public, Slate of Mow York

‘ t'az {3} fsisraion RO 01DEG202420

 PRER Y

s
i

- Cralifiend In Litsler County 0&
57 by Commbssion Explees May 28, 208>

Notary Signature: T

This Affidavit must be completed by all Bidders

SECTION G04320-1
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SECTION 06 43 13.14

BIDDER'S QUALIFICATION QUESTIONNAIRE
Delano-Hitch Recreation Park Aquatic Center Improvements
Bid No, 12,23 7
City of Newburgh, Orange County, New York

The undersigned guarantees the accuracy of all statements and answers herein contained. (Please print in ink),

1.

How many years has your firm been in business as a Confractor?

in years: 52

List projects of this nature that you have completed in the last three (3) years, and give the name, address and telephone number
of a reference from each, Also give the completion date, the original contract bid price and the completed cost of each project
listed (use additional sheet, if necessary).

See Attached

List projects presently under construction by your firm, the dollar volume of the contract and the percentage completion of the
contract.

See Attached

Work awarded to you, if so, state where and why.
See Attached

What equipment do you own that is available for this work?
Complete Fabricatior Shop

What equipment do you plan to rent or purchase for this work?
None expected

SECTION ¢0 43 13.14 -1
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10.

Have you ever performed work under the direction of a Professional Engineer or Registered Architect? If so, list up to three
(3) such firms giving the name of the firm, its address, telephone nurnber and the name of the project. {List most recent projects).

See Attached

Give the name, address and telephone number of an individual who represents each of the following and whom the OWNER
may contact to investigate your financial responsibility: a surety, a bank, and a major material supplier.

See Attached

Provide a financial statement for your company. This should include a balance and income statement for your most recent fiscal
year. A certified audit is preferred but not required. Use an insert sheet, if needed. Only three (3) lowest bidders shall submit
this information (if requested by OWNER) to the OWNER within forty-eight (48) hours of the opening of the Bids.

Will provide upon low bid/award

State the true, exact, correct and complete name of the partnership, corporation or trade name under which you do business,
and the address of the place of business. (If a corporation, state the name of all partners. If a trade name, state the names of the
individuals who do business under the trade name.) It is absolutely necessary that information be furnished.

The business is a Corporation

Type of Legal Entity

The address of principal place of business is:
1409 Route 9W Marlboro, NY 12542

The names of the corporate officers, or partners, or individual doing business under a trade:
John Nolterieke - President

David Corts - Vice President

SECTION 0043 13,14 -2
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D.J. Heating & Air Conditioning, Inc.

Statement of Qualifications

List of major equipment and facilities:
e 6000 SF Fabrication shop
e 6000 SF Warehouse and storage
¢ Coil Line Machine for straight duct
« Computerized plasma fitting cutter
o Shears, brakes, automated duct lining equipment, etc.

Complete service and maintenance department:

« Fully stocked service vehicles
1200 SF state of the art parts and inventory department
24-hour emergency service capability
Radio dispatched trucks
Computerized service history, scheduling and inventory control
1300 SF training facility

e & & » ©

Complete in house installation department:
e 1800 SF Office space
« Fully stocked and tooled installation vehlcles
e Fullin-house shop drawing capability
« Personnel lifts, duct lifts, efc.

Safety program and training:
« Complete hazard communications program in place
¢ NYS Sharp program certified

Backqround and Experience of Principal Members

John Nolterieke, President & Treasurer

David Corts, Vice President & Secretary

3813



D. J. Heating & Air Conditioning, Inc.
CLIENT REFERENCES

Rondack Construction, Inc.

5 Bingham Mills Road
Germantown, NY 12526
518-537-9422 Suanne Decker

Billman Ross General Contractors, Inc.
256 Bloomingburg Road

Middletown, New York 10940
845-361-3649 Joe Gingras

Consigli Construction Co., Inc.
50 Main Street, 3rd Floor

White Plains, NY 10606
646-679-3500 Dan Fischer

ARCHITECT REFERENCES

Dutton Architecture, PLLC

33 Canfield Street

Kingston, New York 12401
845-339-2039 Coleen Tayntor

Liscum McCormack VanVoorhis Architects
181 Church Street

Poughkeepsie, NY 12601

845-452-2268 Raymond VanVoorhis

CPL

26 IBM Road

Poughkeepsie, NY 12601
845-686-2301 Jonathan DiRocco
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D. J. Heating & Air Conditioning, Inc.
TRADE REFERENCES

R. J. Murray Company, Inc. R.F. Peck Co., Inc.

7 Northway Lane 22 Computer Drive West
Latham, NY 12110 Albany, NY 12205
800-377-4822 Bob Briske 518-869-3541 Kyle Mead
518-690-4990 Fax 518-869-5718 Fax

All County HVAC/R Supply Inc TRANE U.S. Inc.

182 Old Route 9, Suite 5 301 Old Niskayuna Road
Fishkill New York 12524 Latham, NY 12110
845-896-4200 Arthur Veach 518-724-1442 Noreen Hoose
845-896-4288 Fax 518-785-4315 Fax

Buckley Associates, Inc.

120 Railroad Avenue

Albany, NY 12205
518-621-3474 Mark Schroeder
518-438-5527 Fax

BANK REFERENCE

Riverside Bank a Division of Salisbury Bank & Trust Company
801 Auto Park Place ' '
Newburgh, NY 12550

Contact: Anthony Casillo @ 845-562-6766
Checking Account #0320004104

BONDING INFO

Bonding Company:
Swiss Re Corporation Solutions America Insurance Corporation

Agent: World Insurance Associates LLC 845-279-5151

616 Clock Tower Commons Diana Toledo
Brewster, NY 10509
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WORK IN PROGRESS - OCTOBER 2023

A B c D E
JOB # JOBNAME ' - TOTAL _ AMOUNT | BALANCETO
CONTRACT BILLED BE BILLED

et i R

20-235 {Teutul Residence 944,112 944 112 0
21-200 [Rondout Valley CSD 3,000,241 3,000,241 0
21-201 {Eastern Correctional Facility WWTP 347,000 269,956 77,044
21-203 |Highland Residential Center WWTP 43,100 43,100 0
21-207 |SUNY Pedesirian Bridge 163,854 163,854 0
21-231 |Putnam Valley Fire Station 1,218,400 382,386 836,014
21.240 |[Cornerstone FHC - Middletown 442 485 291,944 150,521
21-258 [Emergency Housing Shelter Bld 51 114,528 104,377 10,151
24-261 [Millbrook School Alumni & Pulling House 1,204,274 1,204,274 0
21-262 [Town of New Paltz Water Supply 49 400 40,884 8,516
21-263 {IFH Pine Street FHC 655,585 655,685 0
21-271 |Rondout Valley CSD Phase 3 Middie School 7,131,742 7,033,342 98,400
22-204 |Silo Ridge Condos- Amenla 2,357,740 2,170,641 187,099
22-216 |Aspect Health West Nyack 1,186,279 1,181,262 5,017
22-218 [Town of Northeast New Hwy Garage 367,000 90,400 276,600
22226 |Webutuck Emergency Auditorium 774,000 738,000 38,000
22-228 |Onteora CSD MS/HS Classroom Reno 197,700 146,001 51,699
22-232 [Town of Wapp. Highway Garage A 206,039 94,521 111,518
22-238 |Athen's Yards Warehouse 69,316 0 89,315
22-238 {Town of Marlborough Comm. Center PH2 246,030 199,620 48,410
22-241 |WPGP Rooftop HVAC Replacement 98,000 88,000 10,000
22-246 |Henry Kaufmann Campgrounds PH3 126,550 126,550 0
22-248 {Woodland Ponds Duplex Cottage 160,000 139,381 20,619
22-250 [Dutchess Amb. Surg. Center @ Eastdale 1,216,780 1,167,009 49,771
22-254 |VBMC Neurclogy New Int, Fit Up 30,000 30,000 0
22-255 |Comeau Office Facility Woodstock 428,000 247,345 180,655
22-256 |Green Chimneys Various Buildings 510,000 73,482 438,518
22-259 Mongaup Pond Campground Showers 48,000 9,195 38,805
22-262 |Kingston HS Main AC 1,286,000 1,162,055 123,045
22-263 |35 Academy Street Co-Work Space 143,700 133,238 10,462
23-205 |Rombout Fire District 847,000 119,111 727,889
23-209 |Middletown CSD DW Roof Replacement 333,000 75,494 257,508
23-210 |Holy Cross Monastery 105,712 75,450 30,262
23-213 |Middletown Medical - Ferndale 30,860 30,860 0
23-214 |Hannaford #8331 - New Windsor 17,913 17.813 0
23-215 |Rondout CSD- PH4 670,500 219,654 450,846
23-216 |Town of Wawarsing Highway Garages 698,000 50,626 647,374
23-218 |Starbucks - Saugerties 68,867 0 68,8687
23-220 [ELNA Magnetics 582,143 139,689 442 454
23-222 |Putnam Hospital Drain Pans 1,470 0 1,470
23-223 |Big Bubble RTU - Poughkeepsie 26,324 0 26,324
23224 |Mariapolis Luminosa - Dining Faclility 44,988 44,889 0
23-225 [Optum Medical Care - Poughkeepsie 151,950 65,260 86,690
23-226 [Village of Harriman Municiapi Bldg 776,000 0 776,000
23-227 Fallsburg CSD 287,938 47,178 240,760
23-228 |CIA Student Rec Cir Bake Shop #9 539,850 273,629 266,221
23-229 [Caremount Medical Cakwood Commons 37,180 37,180 0
23-230 iDiMarco Place SeniorPH 1 &2 803,717 0 803,717
23-231 [Royal Crepes - Poughkeepsie 20,000 16,350 3,650
23-232 (Nuvance Med Practice Primary Care 305,000 1721477 132,823
23-233 |Storm King Art Center Welcome & CFM 1,344,800 0 1,344,800
23-234 {Lot Doctor - Newburgh 6,444 0 6,444
23-236 |Brown Zhou Pool House - New Paliz 75,000 0 75,000
23-237 |ABCD Daycare - Middletown 127,600 0 127,600
23-238 |Jason Page Residence - Hyde Park 13,000 0 13,000
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WORK IN PROGRESS - OCTOBER 2023

23-240 |School Roof Work - Warwick/Middietown 23,184 23,184 0
23.242 |Onteora CSD Curb Adaptors 1,425 1,425 0
23243 |Albert's National Shrine - Middietown 78,840 0 78,840
23.244 |Better Fish Duct Fab - Hopewell Junction 4,450 4,450 0

TOTALS: 32,789,091 23,345,374 9,443,717
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RECENTLY COMPLETED JOBS
MAY 2023

D j Heating & Air Conditioning, Inc. (Recently Completed Jobs)

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

QOwner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Comptetion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Compietion Date:

Updated 10/2023
Total
$26,805.00

Andrew Aurebach & Kim Glllman
2 Spellman - Gardiner

Interrante Design-Build LLC

Luke interrante

845-802-3845

8/22/2023

Quest Diagnostics $11,700.00
Quest Diagnostics - Poughkeepsie

Horizon Retail Construction

Mike Deane

262-865-6137

5/31/2023

Nuvance Health $35,500.00
VBMC AHU Drain Pans

Nuvance Health

Misty Diaz

misty.dlaz@nuvancehealth.org

4/21/2023

Page Park Associates $15,169.69
Violet Ave- Page Park - Poughkeepsie

Page Park Associates

Denise McCartney

845-471-0191

4/21/2023

Bread Alone Bakery $14,592.00
Bread Alone - Rhinebeck

Storm King Group, Inc.

Tim Leiching

845-457-5552

4/20/2023

Rocket Dog LLC

668 Dutchess Tpke - Office & Gym
Page Park Associates

Darin Page
darin@pageparkassociates.com
£/20/2023

. 565,700.00
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Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Qwner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completicn Date:

RECENTLY COMPLETED JOBS

MAY 2023

Visions Services for the Blind & Visually Impaired
Visions Services - Spring Valley '
Visions Services for the Blind & Visually Impaired
Visions Services for the Blind & Visually Impaired
845-354-3003

4/14/2023

St. John the Evangelist

St John's Roman Cath, Church - Pawling
5t. john the Evangelist

5t. John the Evangelist

845-855-5488

3/31/2023

Williams Lumber, Inc

william's Lumber - RTU-6 - Pleasant Val.
Williams Lumber, Inc

Alex Morley

845-876-7011

2/27/2023

DIA Art Foundation

DIA Beacon Learning Lab
Storm King Group, Inc.
Bilt Goodman
845.457-5552
2/28/2023

USAI LLC

USAl Engineering Lab
ISER Consulting, LLC
Kevin Goggin

" 845.219-5805

2/28/2023

LMV Realty LLC

LMV Archtects - Church Street

Liscum McCormack VanVeorhis Architects
Raymond VanVoorhis

845-452-2268

1/31/2023

3819

$35,147.00

$5,930,63

$11,004.86

$49,582.00

451,650.00

$12,925.45



Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

RECENTLY COMPLETED JOBS
MAY 2023

Lucky Nail Spa Il inc.

Lucky Nalls - Poughkeepsie
Lucky Nail Spa Il Inc.

Minh Huynh
845-214-5567

1/31/2023

Middletown Medical
Middletown Medical - Circleville
CCl Construction, Ine.

David Morse

201-391-2202

1/31/2023

i1 Garden LLC

11 Garden Street - Poughkeepsie
R.L Baxter Building Corp.

Matt Driscoll

845-471-1047

1/31/2023

Central Hudson Gas & Electric
CHGE&E Catskill Cffice Reno
Storm King Group Inc

Tom Ibarra

845-457-5552

1/5/2023

the Institute for Family Health
Kingston Family Health Center
the Institure for Family Health
Robert Aborlielie
212-633-0800

11/23/2022

WIFF Radio Catskill
WIFF Radio

Collier Construction LLC
Stephen Coon
845-346-0010
8/31/2022

3820

$19,500.00

$60,000.00

$170,500.00

$146,000,00

$69,342.00

$102,036.00



Owner:
Project;

Construction Manager:

Contact:
Phone;
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner.
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

. Construction Manager:

Contact:
Phone:
Completion Date:

RECENTLY COMPLETED JOBS
MAY 2023

Opportunity Poughkeepsie |
Academy Street

RL Baxter Buiiding Corp
Brian Veltre

845-471-1047

5/31/2022

Joyful Acres LLC

Lasting Joy Brewery
Rondack Construction, Inc.
Sueanne Decker
518-537-9422

5/31/2022

village of Bronxville
DPW Building Bronxville
Folchetti & Associates
Julie Coulter
845-363-1560
5/31/2022

the Institute for Family Health
Family Health Center - New Paltz
the Institute for Family Health
Robert Aborlieile

212-633-0800

4/21/2022

Chapel of Sacred Mirrars
Church of Sacred Mirrors
Chapel of Sacred Mirrors
Brian lames
413-320-9242
3/31/2022

Daniel Pierce Library
Daniel Pierce Library
Danie! Pierce Library

845-985-7233
3/31/2022

3821

$253,988.00

$115,611.00

$428,000.00

$125,200.00

$5,300.00

$3,250.00




Owner:

Project:

Construction Manager:
Contact:

Phone;

Completion Date:

Owner:

Project:

Construction Manager.:
Contact:

Phone:

Completion Date:

Owner:

Project:

Construction Manager:
Contact:

Phone:

Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:

Project:

Construction Manager:
Contact:

Phone:

Completion Date:

Owner:

Project:

Construction Manager:
Contact:

Phone:

Completion Date:

RECENTLY COMPLETED JOBS
MAY 2023

Archdiocese of New York
Sacred Heart Church Suffern
Sacred Heart Church
Christine Schnabel
845-357-0035

2/21/2022

Bard College

Bostein Library Bard College
Storm King Group, Inc,

Tom Ibarra

B45-238-0864

1/31/2021

Sullivan County Paving & Construction
Sullivan County Paving
Bernas-Bowdren, LLC.

Joseph Boris

845-932-5222

9/24/2021

NYS Bridge Authority
NYSBA MHB & KRB IT Rooms
HVB Construction, Inc.

845-837-1449
8/23/2021

Nuvance Health

VBMC Linear Accelertor
Rondack Contruction
Sueanne Decker
518-537-9422
7/30/2021

5t. Luke's Cornwall Hospital
Us Vascular Cornwall

CCl Construction, inc.
David Morse

201-391-2202

8/31/2021

3822

$51,350.00

$12,360.00

$83,870.00

$178,538.00

$164,900.00

$123,000.00



Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Qwner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

RECENTLY COMPLETED JOBS
MAY 2023

wallkill Public Library
wWallkili Library Reading Room

Barone Construction Group, Inc,

Anthony Barone
845-691-2244
11/30/2021

Eastdale Village Bldg B

Hudson Highlands Construction, LLC

Kyle Kirchhoff
845-635-2000
10/31/2021

Central Hudson Gas & Electric
CHG&E Elevator Bldg 803
Storm King Group, Inc.

Tom Ibarra

845-457-5552

10/31/2021

City of Hudson
City of Hudson Pump Station
Delaware Engineering

518-452-1290
8/31/2021

Town of New Windsor
Caesar's Lane WWTP
Town of New Windsor

845.563-4610
10/31/2021

Archdiocese of New York
S$t. Gregory Barbarigo School
Billman Ross & Associates

845-361-3649
10/31/2021

3823

$31,000,00

$97,200.00

$28,255.00

$26,800.00

$43,000.00

$69,417.00



Owner.
Project:

Construction Manager:

Contact:
Phone:
Completion Date;

Owner:
Project:

Construction Manager.

Contact:
Phone:
Completion Date:

Qwner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

RECENTLY COMPLETED JOBS
MAY 2023

Putnam Valley CSD
Putnam Valley Middle School
Triton Construction

212-388-5700
8/31/2021

Elienville Regional Hospital
Eltenville Regional DEMO
Marlboro Group International, LLC
Chrls Bockus

212-645-2000

6/21/2021

All Space Storage

All Space - Kingston
Page Park Associates
lason Page
845-471-0191
7/3t/2021

Qakwood Friends School
Oakwood Friends RTU
Rondack Construction, tnc.
Suanne Decker
518-537-9522

7/31/2021

Subaru Distributors Corp

SDC Tech Training Facility (Phase 4)
Phelps Construction Group

Jack Carroll

973-402-0004

6/14/2021

Wappingers Central School District
Wappingers CSD Bus Garage
Fellenzer Engineerings, LLP

Dan Steinberg

845-343-1481

2/28/2021

3824

$1,223,268.00

$10,560.00

$37,500.00

$20,442.00

$4,960.00

5$290,440.00



Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Dwner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

RECENTLY COMPLETED JOBS

MAY 2023

BOM Newburgh, LLC
Spring Factory - Newburgh
RI. Baxter Building Corp
Katelyn Amaral
845-471-1047

1/20/2021

Health Quest Systems Inc.
VBMC Pharmacy

RL Baxter

Mike Davis

845-471-1047

2/28/2021

Darren Henault Interiors
Amenia Tent Gallery
Rondack Construction, inc.
Suanne Decker
K18-537-9422

11/30/2020

taGrange Association Library
LaGrange library-Phase 1
Barone Construction Group, LLC
Joseph Barone

914-489-7082

10/31/2020

Oakwood Friends School
Oakwood Friends Auditorium
Rondack Construction, inc.
Nick DiGugno

518-537-9422

9/28/2020

National Park Service WASO-WCP Contracting
Rehahilitation of the Roosevelt Home HVAC
RAAD Construction Group, LLC

Zachary Hicks

732-268-7744

12/31/2020

3825

$139,034.08

$335,211.00

$20,715.00

$32,324,00

$276,000.00

$575,000.00



Owner:
Project:

Construction Manager:

Centact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Centact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone;
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

RECENTLY COMPLETED JOBS
MAY 2023

Valor Healthcare

Kingston Community Based Outpatient Clinic
SDB Contracting Services

Austin Schmidt

469-619-3753

8/19/2020

Waltkill Valiey Federal 5&L
Walikill valley FCU

PW Campbell

Adam Wummer
412-742-1290
12/31/2020

Aden Brook Agricultural, LLC
Aden Brook Montgomery
Storm King Group, inc.

Tom [barra

845-457-5552

7/31/2020

Boston Beer Corporation
Angry Orchard

Storm King Group inc.
Gina VanlLeuven
845-457-5552
11/30/2020

Storm King Art Center

Storm King Art Center Museum
Storm King Group inc.

Gina Vanleuven

B845-457-5552

3/20/2020

Butterfield Realty LLC
Butterfield Bidgs. 4,5, 6
Unicorn Contracting
Michael Guillaro
914-419-4019
11/30/2020

3826

$95,050,00

$28,000.00

$111,000.00

$57,842.00

$15,000,00

$702,200.00



Owner:
Project:

Construction Manager:

Contact:
Phone;
Completion Date:

QOwner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

QOwner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

RECENTLY COMPLETED JOBS

MAY 2023

State University of New York at New Paltz
Exterior Rehab Varicus Bldgs, SUNY New Paltz
Bast Hatfield Construction, Inc.

Michael Tooker

518-373-2000

11/30/2020

Central Hudson Gas & Electric Corporation
CHG&E Building 808

PC Construction Company

Michael Snyder

845-235-4406

12/31/2020

Health Quest Systems, Inc.
HQ Putnam Hospital GME
RL Baxter Building Corp.
Michael Davis
845-471-1047

1/16/2020

Irvington Presbyterian Church
Irvington Presbyterian Church
ferguson Malone

Earl Fergusan

914-591-5066

3/31/2020

Mirbeau of Rhinebeck, LLC
Mirbeau Inn & 5pa - Rhinebeck
PC Construction

Gabrielle Marcigliano
845-765-6152

5/31/2020

West Point United States Military Academy
West Point Anderson Athletic Center
Consigli

Nalan Sherman

845-554-1864

3/31/2020

3827

$134,096.00

$1,229,591.98

$174,260.00

$192,819.60

$2,037,892,82

$1,269,675.17



Owner:
Project:

Construction Manages:

Contact.
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

NYS Thruway Authority
Harriman Toll Plaza
Montesane Bros., Inc.
Keith Newkirk
914-235-4800
5/31/2019

Health Quest Systems Inc.

HQ Putnam Hospital GME
Baxter Bulit

Gahe Morales
845-471-1047

3/31/2019

New York Presbyterlan
NYP - HVH

Rl Baxter Building Corp.
Michael Davis
845-471-1047
8/31/2018

Milibrook School

Millbrook Schooihouse Renao

Consigli

Tim Barry
845-635-1800
8/31/2018

Page Park Assoclates

Poughkeepsie Journal County Office

RECENTLY COMPLETED JOBS
MAY 2023

Mid Hudson Construction Management

Martin B, Berenson
845-298-9230
12/31/2018

Crystai Run Village, inc,

Crystal Run Village - Middletown

Storm King Group Inc.
Timothy Leiching
845-457-5552
9/30/2019

3828

$255,470.00

$174,216.00

$259,340.00

$169,410,00

$158,577.00

$531,860.00



Owner:
Project:

Construction Manager:

Contact:
Pheone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Owner:
Project:

Construction Manager:

Contact:
Phone:
Completion Date:

Stanford Free Library

Stanford Library - Stanfordville

Consigli
Danielle Millet

. 845-417-7377

7/31/2019

Health Quest Systems, Int.

HQ NDH GME

Rondack Construction, Inc.

Sueanne becker
518-537-9422
5/31/2019

Health Quest Systems, Inc.

HQ VBMC GME

RL Baxter Building Corp.
Michael Davis
845-471-1047
4/30/2019

Health Quest Systems, Inc.

NDH IR Reno- Rhinebeck

Rondack Construction, Inc.

Suanne Decker
518-537-9422
7/31/2018

Butterfield Realty, LLC.

Butterfield Bldg. 3- Cold Spring
DJ Heating & Air Conditioning, Inc.

lohn Nolterieke
845-236-4436
7/31/2019

County of Ulster

Truck Maintenance Shop - Kingston
D1 Heating & Air Conditioning, Inc.

John Nolterieke
845-236-4436
5/31/2019

RECENTLY COMPLETED JOBS
MAY 2023

3829

$225,464.00

$188,490.00

$332,562.00

$439,608.00

$389,363.00

$222,549.00



RECENTLY COMPLETED JOBS

MAY 2023
Owner: ~ Town of Highland $220,875.00
Project: Town of Highland Sullivan Co. HigHway Garage
Construction Manager: Laberge Group
Contact: James C, Clarke
Phone: 315-272-6842
Completion Date: 11/30/2019
Owner: Subaru Distributors Corp. $5749,550.00
Project: Subaru Parts Distributors- Goshen
Construction Manager: Phelps Construction Group
Contact: Brendan Trotta
Phone: 973-402-0004
Completion Date: 9/30/2019
Owner: Dunning Hospitality, LLC $586,174.00
Project: Tru by Hilton - Middletown
Construction Manager: BBL Construction Services, LLC
Contact: Mark Gambacorta
Phone: 518-452-8200
Completion Date; 5/31/2019
Owner: Orange County lronworks $870,400.00
Project: Orange County Ironworks
Construction Manager: Orange County fronworks
Contact: Dan Teutul
Phone: 845-769-3000
Completion Date: 10/31/2019

3830



RESOLUTION NO.: 247 2023
OF
DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE AWARD OF A BID AND THE EXECUTION OF
A CONTRACT WITH TWP PLUMBING & HEATING, INC, FOR ‘
THE PLUMBING CONSTRUCTION OF THE DELANO-HITCH RECREATION PARK
AQUATIC CENTER IMPROVEMENTS PROJECT
IN AN AMOUNT NOT TO EXCEED $846,000.00

WHEREAS, the City of Newburgh has duly advertised for bids for the plumbing
construction of the Delano-Hitch Recreation Park Aquatic Center Improvements Project; and

WHEREAS, bids have been duly received and opened and TWP Plumbing & Heating,
Inc. is the low bidder with a bid amount of $846,000.00; and

WHEREAS, funding for such project shall be derived from American Rescue Plan Act and
bond funding;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the bid for plumbing construction of the Delano-Hitch Recreation Park Aquatic Center
Improvements Project be and it hereby is awarded to TWP Plumbing & Heating, Inc. in an
amount not to exceed $846,000.00, and that the City Manager be and he is hereby authorized to
enter into a contract for such work in this amount.

3831



NOTICE TO BIDDERS

INVITATION FOR BIDS

for

Delano-Hiteh Recreation Park Aquatic Center Improvements
Bid No. 12.23

City of Newburgh, Orange County, New York

Sealed Bids will be received by City Comptroller Janice Gaston in her office located at 83 Broadway, 4th Floor, Newburgh, NY 12550
until 11:00 a.m. (focal time), Thursday, November 9, 2023, at which time they will be publicly opened and read aloud.

The City of Newburgh plans for the construction of a new pool, pool house, splash pad, and parking lot at the Delano-Hitch Reereation
Park Aquatic Center Jocated at 375 Washington Street, Newburgh, New York. This project is subject to New York State Departiment
of Labor Prevailing Wage rates and requires submission of original certified payrolls as a condition for payment. A Pre-Bid Site Visit
Meeting is scheduled for Friday, October 13, 2023 at 9:00 a.m. at the project site. Contrdctor attendance is strongly encouraged.

The Work will be substantially complete by Tuesday Aprit [, 2025; completed and ready for final payment within ninety (90) days.
The Scope of Work includes providing ail labor, materials, machinery, tools, equipment, and other means of construction necessary
and incidental to the completion of the Work shown on the plans and described in the specifieations including, but not necessarily
limited to the construction of & new pool, pool house, splash pad, and parking lof. :

Complete sets of the drawings, specifications, and bid forms, becoming available to the public on Thutsday, October 5, 2023 may be
viewed and downloaded at no charge by visiting the Empire State Purchasing Group website af
www.BidNetDirect.comn/new-vork/city-ofnewhurgh, selecting the "Open Solicitations” tab and title of solicitation. Vendors may -
have to register if visiting this site for the first time. Prospective Bidders must obtain all Bid Documents, including Addenda and other
Bid correspondence, from the Empire State Purchasing Group’s website in order to be considered an official Plan Holder. Bids
received from Contractors that are not considered an official Plan Holder shall not be accepted by the City of Newburgh.

Any questions and/or inquiries regarding the contract plans and/or specifications must be directed, in writing, to the City’s Consultant
Project Manager Jonathan DiRoceo, AIA at JDiRoccof@CPLIeam.com on or before 5:00 p.n., EST, Tuesday, October 24, 2023,
Addenda will be posted on BidNet for Confractor download and in the New York State Contract Reporter (notification only). Only
questions answered by formal written Addenda will be binding. Oral and other interpretations or clarifications will be without legal
effect. Bidders shall promptly notify the City of any errors, omissions, conflicts, ambiguity, etc. infamong the Bid Documents.

All Bids must be made on the official Bid Form or an exact copy by reproduction thereof, All Bids must be in original form and signed
in fine ink, except for a Notary Public. Photocopies will not be accepted and will resulf in a rejection of the Bid. All decuments must
be enclosed in a sealed envelope with the following information clearly marked on the front of the envelope:

s Bidder name and address

s BID ENCLOSED: #1223 for Delano-Fitch Recreation Park Aquatic Center Improvements

+ Bid for: GC, PC, MC or BEC (Write only one, provide separate packages if bidding multiple contracts)
s Date and time of Bid Deadline

This is a lump sum price bid as described in the Instructions to Bidders. No Bidder may withdraw his or her Bid within forty-five (45)
calendar days after the actual date of the opening thereof. Fach Bid must be accompanied by a bid security in the amount of five (3)
percent of the base bid in accordance with the lnstructions to Bidders. Successful Bidders will be required to provide performance
and payment bonds in the full amount of the contract price, proof of appropriate insurance, and execute coniracts prior to
cotrmencement of work and shall also be required to comply with all provisions of the Federal Govenmment Equal Employment
Opportunity clanses issoed by the Secretary of Labor on May 21, 1968 and published in the Federal Register (41CFR Part 60-1, 33
F.2 7804),

The City of Newburgh teserves the right to rejeet any and all Bids, to waive any and all informalities and the right to disregard all
nonconforming, non-responsive, or Conditional Bids.

SECTION 00 7200- 1
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OWNER: Contact: CONSULTANT: Contact:
CPL Architects, Engineers, Landscape

City of Newburgh Jason Mortis Architect and Swrveyor, D.P.C. Jonathan DiRocco, AIA
Commissioner of Public
83 Broadway Works/City Engineer 26 IBM Road Project Manager

Newburgh, NY 12550 . Poughkeepsie, NY 1260]

Dated: Wednesday, October 4, 2023

City of Newburgh - An Equal Opportunity Employer

© Justice, Equity, Diversity and Inclusion are core values to the City of Newburgh, where there is a strong commitment to establishing
and maintaining an environment free of discrimination. These values are promoted through the daily practice of professionalisn,
respect, acceptance and understanding. As such, City residents along with women, minorities, individuals with disabilities, members
of the LGBTQ community, and veterans are encouraged to apply.

SECTION0G 72 00-2
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November 27, 2023

Jason C. Morris, PE

Commissioner of Public Werks and City Engineer
City of Newburgh

83 Broadway

Newburgh, NY 12550

Re; Delano- Hitch Recreatib_n Aquatic Center Improvements - Recommendation For Bid
Award For-Plumbing (PC) Contract

Dear Mr. Morris:

We have reviewed the apparent lowest bidder TWP Plumbing and Heating Inc.'s bid
package arid confirmed that they are confident they can complete the work for the lump
sum price $846,000.00 they provided. We do want to point out that they did provide a Bid
Form, but it was not signed in blue ink, They did complete all other required documents
(signed and notarized where required), and this should not affect their price, It is our
recommendation that you award the Plumbing [PC) contract to TWP Plumbing and
Heating Inc,

Very truly yours,

A —

Jonathan DiRoceo, AlA
Sentor Architectural Project Managet

CPL Architecture | Engineering | Planning 26 IBM Road, ggughkeepsie, NY 12601 845.454.3411 CPLteam.com
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SECTION 00 41 13

BID FORM

Project Identification: Delano-Hitch Recreation Park Aquatic Center lmprovements

Contract [dentification And Number: Bid No. 12,23

Submitted To: City of Newburgh

Bid For:

83 Broadway - 4th Floor , Newburgh, NY 12350
Agn; City Comptroller
Delano-Hitch Recreation Park Aquatic Center Improvements {check one below)
[ 1 General Trades (GC)
[>{] Plumbing Work (PC)
[ ] Mechanical (HVAC) Work (MC)
[ ] Electrical Work {EC)

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an agreement with OWNER in the form included
in the Contract Documents to perform and furnish all Work as specified or indicated in the Contract Documents for the Bid Price and
within the Bid Times indicted in this Bid and in accordance with the other terms and conditions of the Contract Documents.

S

BIDDER accepts all of the terms and conditions of the Instructions to Bidders. This Bid will remain subject to acceptance for

forty-five (45) days after the day of the submission deadline. BIDDER will sign and deliver the required number of counterparts
of the Agreement with the Bonds and other documents required by the Bidding Requirements within fifieen (15) days after the
date of OWNER’s Notice of Award.

(W5}

It submitting this Bid, BIDDER represents as more fully set forth in the Agreement, that:
a.

BIDDER has examined and carefully studied the Invitation for Bids, Bid Documents, and the following Addenda,
receipt of all which is hereby acknowledged:

List Addenda by Addendum Number and Date:
M By rolup
#2  nal

BIDDER has visited the site and become familiar with and is satisfied as to the general, local, and site conditions that
may affect cost, progress, performance, and furnishing of the Work. Alternatively, in lieu of such, do solely and
completely accept all risks inherent in not doing so.

BIDDER is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost,
progress, performance, and furnishing of the Work.

BIDDER has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to the site
and a!l drawings of physical conditions in or relating to existing surface or subsurface structures at or contiguous to the
site {except underground facilities) which have been provided in paragraph 4.2 of the General Conditions. BIDDER
accepts the determination set forth in paragraph 4.2 of the General Conditions of the extent of the “technical data”
contained in such reports and drawings upon which BIDDER is entitled to rely as provided in paragraph 4.2 of the
General Conditions, BIDDER acknowledges that such reports and drawings are not Contract Documents and may not
be complete for BIDDER's purposes. BIDDER acknowledges that OWNER and ENGINEER do not assume

SECTION QD43 13- 1
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J-

responsibility for the accuracy or completeness of information and data shown or indicted in the Bid Documents with
respect to underground facilities at or contiguous to the site, BIDDER has obtained and carefully studied (or assumes
responsibility for having done so) all such additional or supplementary examinations, investigations, explorations, tests.
studies. and data concerning conditions {surface, subsurface. and underground facitities) at or contiguous to the site or
otherwise which may affect cost progress, performance or furnishing of the Wotk ot which relate to any aspect of the
means, methods, techniques, sequences, and procedures of construction to be employed by BIDDER and safety
precautions and programs incident thereto, BIDDER does not consider that any additional examinations, investigations.
explorations, tests. studies or data are necessary for the determination of this Bid for performance and furnishing of the
Work in accordance with the times, price. and other terms and conditions of the Contract Documents.

BIDDER is aware of the general nature of Work to be performed by OWNER and others at the site that relates to Work
for which this Bid s submitted as indicated in the Contract Documents.

BIDDER acknowledges that alt allowances. pursuant to their Contract, have been included in the Base Bid. Should the
following allowance(s) exceed, or be less than, the cost of selected items, the difference in cost shall be added to, or
credited to, the Owner's Contract. Refer to Specification Section 012100 ~Allowances™ for description of each
allowance, :

General Trades (GC) - Allowance Amount: 5% of base bid.
Plumbing Work {PC} Allowance Amount: 5% of base bid.
Mechanical (HVAC) Work (MC) Allowance Amount: 5% of base bid.
Electrical Work (EC) Allowance Amount: 5% of base bid.

BIDDER has correlated the information known to BIDDER, information and observation obtained from visits to the
site, reports and drawings identified in the Contract Documents and all additional examinations, investigations,
explorations, tests, studies, and data with the Contract Documents,

BIDDER has given OWNER written notice of all conflicts, errors, ambiguities or discrepancies that BIDDER has
discovered in the Contract Documents and the written resolution thereof by OWNER is acceptable to BIDDER, and
the Contract Documents are generally sufficient to indicate and convey understanding of aifl terms and conditions for
performing and frnishing the Work for which this Bid is submitted.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm, or corporation and is
not submitted in conformity with any agreement or rules of any group, association, organization, or corporation;
BIDDER has not directly or indirectly induced or solicited any other BIDDER to submit a false or sham Bid; BIDDER
has not solicited or induced any person, firm or corporation to refrain from bidding; and, BIDDER has not sought by
collusion to obtain for itself any advantage over any other BIDDER or over OWNER,

Any other representation required by Laws and Regulations,

BIDDER will complete the Work in accordance with the Contract Documents for the following price(s). The Lump Sum Bid
Price shall be the cost of the Work for the Project outlined and described in all of the Contract, The City shall make the
determination post bid as to how to proceed based upon the bid proposals,

LUMP St BID PRICE (INCLUDING ALLOWANCE):

Fi%}!f\'}’ humA(@é E,{‘"\I[ 5,')( *H’laUSafI(L 3 g[/é’ O o2

Weritten or Typed in Text Numerical

ALTERNATE #1:

N/n —

Written or Typed it Text Numerical

BIDDER agtees that the Work will be substantially complete and ready for final payment in accordance with paragraph 14,13
of the General Conditions on or before the dates or within the number of calendar days indicated in the Agreement. BIDDER
accepts the provisions of the Agreement as to liquidated damages in the event of failure to complete the Work within the times
specified in the Agreement.

SECTION QO 4§ 13-2
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The fotlowing documents are attached to and made a condition of this Bid:
a. Resolution of Board of Directors
b. Non-Collusion Bidding A ffidavit
¢.  Required BIDDER's Qualification Statement with supporting data
d. Affidavit of Workers' Compensation
e. lranian Energy Sector Divestment

Communications concerning this Bid shall be addressed to. the address of BIDDER indicated below:

57 5. (pnnl'm/ A’t/&

Elmslord  NY /o2

Terms used in this Bid which are defined in the General Conditions or Instructions will have the meanings indicated in the
_ General Conditions or Instructions.

SUBMITTED on: __ Nevember 9 202™

Month Day Year

State Contractor License No.: ]L! H L{

SECTIONO0 41 13-3
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If BIDDER is:

By:

Irdivielual s Neme ’ Seal

Doing business as

Business Address:

Phone Number:

A Partnership
By:

Firm Name Seal

General Partner

Business Address:

Phone Number:

-2 A Corporation

By: *’}/{,\}P P‘Mbe:lj N Hea{':{zﬁ e

Corpordfion Nae Seat
State of Incorporation: wa )80 fk
Authorized Signatory: N J Title: pﬂ?ﬁ f A?A+
Attestation: /ﬂ JI/ M A~
T Secrefar Seal

Business Address: 57 6v KPVI ‘}‘Ta ! A’Uﬂ E(W’ﬁ '('UFA /\,? /05323

Phone Number: ?JL{ - %"f'é 3% or ?/‘f"”35"‘0“""/‘7
Date gualitied to do business: Moﬁ:’\ )3 )‘7@57

AJoint Yenture

By:

Individual’s Name Seal
Address:
By:

Individual s Name Seal
Address;

Official Communications Address:

Official Communications Phone Number:

Each joint venturer must sign. The manner of signing for each individual, partnership and corporation that is a party to the joint
venture should be in the manner indicated above,

SECTION 00 41 13 -4
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SECTION 0043 13.13
BID BOND
Delano-Hitch Recreation Park Aquatic Center Improvements

Bid No. 12.23
City of Newburgh, New York

BIDDER, Name and Address:
TWP Plumbing & Heating, Inc,
57 S. Central Avenue

Elmsford, NY 10523
SURETY, Name and Address of Principal Place of Business:

Travelers Casualty and Surety Company of America

One Tower Square
Hartford, CT 06183
OWNER, Name and Address:
City of Newburgh

83 Broadway, 4th Floor
Newburgh, NY 12550
BID:

Due Date: Thursday, November 9,
2023

Project, brief description and location:

Delano-Hitch Recreation Park Aquatic Center Improvements

located at 375 Washington Street

BOND:

Bond Number; n/a

Date, no later than Bid Due Date: November 9, 2023
Penal Sum: Five Percent of Amount Bid ----(5%)-~

IN WITNESS WHEREOQF, Surety and Bidder, intending to be legally bound hereby, subject to the terms printed ox the reverse szde :
hereof, do each cause this Bid bond to be duly executed on its behalf by its authorized officer, agent, ot representative, -

BIDDER: SURETY, attached power of attorney:

Feating, Inc, Travelers Casualty and Surety Comnarw,_f Amema
Surety’s Name and Corporate Seal

ﬂ/c’é( Aé’f\+ By: /\v//lAAJ\

Stgnature and Title Signature and Title

Attest: 'D fD Aon fi Attest: g ﬂ a/ s
Sigga.rure and Title J Signature an% Benediot J. Tackarshewsky,

William D. Haas,
Attorney-in-Fact

Attomney-in-Fact

SECTION G043 13- 1
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4.1
4.2
4.3

44

4.5

46

4.7

48

49

4.10

4.11

4.12

4.13

Above addresses are to be used for giving required notice.
Any singular reference to Bidder, Surety, OWNER or other party shall be considered plural where applicable.

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to pay
to OWNER upon default of Bidder the penal sum set forth on the face of this Bond,

Default of Bidder shall oceur upon the failure of Bidder to deliver within the time required by the Bid Documents the executed
Agreement required by the Bid Documents and any performance and payment bonds required by the Bid Documents and
Contract Documents.

This obligation shall be null and void if:

5.1 OWNER accepts Bidder’s Bid and Bidder delivers within the time required by the Bid Documents (or any extension
thereof agreed to in writing by OWNER}) the executed Agreement required by the Bid Documents and any performance
and payment bonds required by the Bidding Documents and Contract Documents, or

52 All Bids are rejected by OWNER, or

53 OWNER fails to issue & Notice of Award to Bidder within the time specified in the Bid Documents (or arty extension
thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by paragraph 5 hereof).

‘ Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt by Bidder

and Surety of written notice of default from OWNER, which notice will be given with reasonable promptness, identifying this
Bond and the Project and including a statement of the amount due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award agreed to in
writing by OWNER and Bidder, provided that the time for issuing Notice of Award including extensions shall not in the
agpregate exceed 120 days from Bid Due Date without Surety’s written consent.

No suit or action shall commence under this Bond prior to 30 calendar days after the notice of default required in paragraph 4
above is received by Bidder and Surety, and in no case later than one (1) year after Bid Due Date.

Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the state in which
the Project is located.

Notice required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on the face of
this Bond. Such notices may be sent by personal delivery, commercial courier or by United States Registered or Certified Mail,
return receipt requested, postage pre-paid, and shall be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of the officer,
agent or representative who executed this Bond on behalf of Surety to execute, seal and deliver such Bond and bind the Surety
thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any applicable statute
that has been omitted form this Bond shall be deemed to be included herein as if set forth at length. If any provision of any Bond
conflicts with any applicable provision of any applicable statute, then the provision of said statute shall govern and the remainder
of this Bond that is not in conflict therewith shall continue in full force and effect,

The term “bid” as used herein includes a bid, offer, or proposal as applicable.

SECTION 0043 13-2
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SECTION 06 43 13.135

CERTIFIED COPY OF RESOLUTION
OF
BOARD OF DIRECTORS
Delano-Hiteh Recreation Park Aquatie Center Improvements

Bid No. 12.23

City of Newburgh, New York

/"—w P P lu W\L\ irnc. J H‘c“q -&-;nq tn (-

Nane of'( 'uul)m‘cuion -~

Resolved that [heve \ptrzmqp '3 . 'Pf*es. 39«»"{‘

Authorized Signatory Title

of (i/{«) ? {}Iu M")n:u. D) H‘?M ""1'5 tr\vl (4 Authorized to sign and submit the Bid of the Corporation for

NaiiTe of Corporation

the following project: Delano-Hitch Recreation Park Aquatic Center Improvements

and to include in such Bid the Certificate as to Non-Collusion, and for any inaccuracies or misstatements in such Certificate this

Corporate Bidder shall be liable under the penalties of perjury.

The foregoing is a true and correct copy of the Resolution adopted by:

TP ?(umhl‘uj A Hc’m‘-u‘v}j 'ne

Name of Corporation

At a meeting of its Board of Directors held on the 6/ day of /VUVCMJDQ ' 20 2

By: 6&-@(}6 P\Fltnggr Title: pf?_"f! ({61 ‘}'

Seal

This form must be completed if the Bidder is a Corporation

SECTIONCD4313-3
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Individual Acknowledgment

State of

County of

On this __day of . 20 , before me personally came
to me known, and known to me

to be the individual in and who executed the foregoing instrument, and acknowledged to me that he/she
executed the same.

My commission expires

Notary Public

Corporation Acknowledgment

State of _MNQ W G
County tﬁﬁ&é\.@f
On the fé day of _ﬂauem\o(’( , 202> before me personally came Steve for r. Lwer
to me known; who being 2{ e duly sworn, did depose and say that
he/shg/they reside(s) in 575. Cea [ e Elws fg) Y 10527 that hefshe/they is (are) the
5 ens‘\' ofthe ___ T Pluwbin /7 Heaking , the corporation
described in and which executed the above instrument; that he/shelthey“ﬁnow(s) the seal of said

corporation; that the seal affixed to said instrument is such corporate seal; that it was so affixed by
authority of the board of directors of said corporation, and that he/she/they signed his/herftheir name(s)

thereto by like authority,
Qs al. el

My commission expires \\\ @01\7_ L‘l §= NOTARY PUBLIC": i

: S Gmnpaestan’ & 2\ Notarj Public }
Q' 01E&6§1064 R
v, ".. o \S
Surety Acknowledgment 4‘,?7%/6& ..... \}‘:&,‘5\..&‘
. 'q"" \\\\
iy LA
State of New York e

County of Westchester

On the 9th day of November, 2023 personally came William D. Haas to me known , who being
by me duly sworn did depose and say that he/she is an Attorney-in-Fact of
Travelers Casualty and Surety Company of America in and which executed the above Instrument
know({s) the corporate seal of said corporation; that the seal affixed {o the within instrument is such
corporate seal, and that hefshe/they signed the said instrument and affixed the said seal as Attorney-in-
fact by authority of the Board of Directors of said corporation and by authority of this office under the
standing resclution thereof.

My commission expires _ ] -1 ~ 3023 .
Notary Public

JESSE ENGEL
Nﬂfﬂly Public, State of N York
No. 0TENODOSZ08

Commission Expires wiovoany

3846



Travelers Casualty and Surety Company of America
Travelers Casualty and Surety Company

TRAVE LER S J St. Paul Fire and Marine Insurance Company

FPOWER QF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That Travelers Casualty and Surety Company of America, Travelers Casualty and Surety Company, and St.
Paul Fire and Marine Insurance Company are corporations duly crganized under the laws of the State of Connecticut (herein collectively called the
"Companies”), and that the Companles do hereby make, constitute and appoint  'William D, Haas of .
Rg/e, NY , thelr true and lawful Attorney-in-Fact to sign, execule, seal and acknowledge any and all bonds, recognizances,
conditianal undertakings and other writings obligatory in the nature thereof on hehalf of the Companies in their busfness of guaranteeing the
fidelity of persons, guaranieeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.
IN WITNESS WHEREQF, the Companies have caused this instrument to be signed, and their corporate seals to be hereto affixed, this 3rd day of February,
2017,

State of Connecticut
By

‘City of Hartford 3s.

On this the 3rd day of February, 2017, before me personally appeared Robert L. Raney, who acknewledged himself to ba the Senjor Vice President of
Travelars Casually and Surety Company of America, Travelers Casualty and Surety Company, and St. Paul Fire and Marine Insurance Company, and
that he, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the gorporations
by himsalf as a duly authorized officer.

In Witness Whersof, | hereunto set my hand and officlal seal.
o ¢ Aak

My Commission expires the 30th day of June, 2021 S
Marie C. Tetreauit, Notary Public

This Power of Attorney is granted under and by the authority of the following resolutions adopled by the Boards of Directors of Travelers Casualty and
Surely Company of America, Travelers Casually and Surety Company, and St. Paul Fire and Marine Insurance Company, which resolutions are now in
full force and effect, reading as follows:

RESOLVED, that the Chairman, the Prasident, any Vice Chalrman, any Executive Vice President, any Senior Vice President, any Vice President, any
Second Vica President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and
Agents to act far and on behalf of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with
the Company's name and seal with the Company’s seal bonds, recognizances, conlracts of indemnity, and other writings ohfigatory in the nature of a
bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at any time may remaove any such appointee and revoke
the power given him or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Execufive Vice President, any Senior Vice President or any Vice
Presideni may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation
is In writing and a copy thereof Is fited in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recagnizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditionat
undertaking shall be vafid and binding upon the Gompany when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior
Vice Presidert or any Vice President, any Second Vice President, the Treasurer, any Assisiani Treasurer, the Corporate Secretary or any Assistant
Secretaty and duly attested and sealed with the Company's seal by a Secrelary or Assistant Secrelary; or (b) duly executed (under seal, if required) by
one or more Atterneys-in-Fact and Agents pursuant {o the power prescribed in his or her certificate or their certificates of authority or by one or more
Company officers pursuant to a written delegation of authoerity; and itis

FURTHER RESOLVED, that the signature of each af the following officers: President, any Executive Vice President, any Senior Vice President, any Vice
President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimite to any Power
of Attomey or to any certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Altorneys-in-Fact for purposes only
of executing and attesting bonds and underiakings and other wrilings obligatery in the nature thereof, ard any such Power of Attorney or certificate bearing
such facsimile signature or facsimile seal shal! be valid and binding upon the Company and any such power so executed and certified by such facsimile
signature and facsimile seat shall be valid and binding on the Company [n the future with respact to any bond or understanding 46 which.it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary of Travelers Casually and Surety Company of America, T?avelér"é,Casaalty/ 'én‘d-: Su{ew
Company, and St. Paul Fire and Maring Insurance Company, do hereby certify that the above and foregoing is a true and gorrict copy of the, Powar of
Attorney executed by sald Companies, which remains In full force and effect. T B

Dated this  9th day of November , 2023

o

Z Kevin E. Hughes, Assislanl Secretary

Yo verify the authenticity of this Power of Attorney, please call usat 1 -800-421-3880.
Please refer to the above-named Attorney-in-Fact and the details of the bond to which the power is altached.
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TRAVELERS CASUALTY AND SURETY GOMPANY OF AMERICA
HARTFORD, CONNEGTICUT 06183

FINANCIAL STATEMENT AS OF DECEMBER 31, 2022

GAPITAL STOUHK § 8,480,000
ASBETS LIABILITIES & SURPLUS
BONDS § A,180596,750 LOSSES § 1,386257,132
STOCKS 102,839,411 LOBS ADJUSTMENT EXPENSES 183,664,803
CASH AND INVESTED CASH 20,140,068 CEMMISSIONS 55,456,724
GTHER INVESTED ASSETS 5,661,540 OTHER EXPEMSES 49,033,047
SECURITIES LENDING REINVESTED COLLATERAL ASSETS 25805872 TAXES, LICENSES AND FEES 16,807,426
INVESTMENT INGOME DUE AND ACCRUED 42,265,766 REMSLIRANGE PAYABLE ON PAID LOSSES AND LOSS ADS EXPENSES [1.738,193)
PREMIUM BALAMGES 408,425,453 UNEARNED PREMRKIMS 1,394,161,189
REINSURAMGE REGOVERABLE 57,954,615 ADVANCE PREMIUNM 3,880,400
MET DEFERRED TAX ASSET 6B,131,600 POLICYHOLDER VIOENDS 18,122229
GURRENT FENERAL AND FOREIGN INCOME TAXES RECOVERABLE AND INTEREST 3250318 GEDED REINSURANGE NET PREMIUME PAYABLE 73.028,911
GUARANTY FUNDS RECEIVABLE OR ON DEPOSIY 1069482 AMOUNTS WITHHELD { RETAINED BY GUMPANY FOR OTHERS 23,588,278
REGEVABDLE FROM PARENTS, SUBSIDINRIES AND AFFILINTES 14,866,600 REMITTANCES AND ITEMS MOT ALLOCATED 5,062,055
OTHER ASSETS . 933,374 PROVISION FOR RENSURANGE 8,464,384
PAYAHLE FOR SEGURITIES LENDING 25,805,072
RETROACTIVE REINSURANCE RESERVE ASSUMED T0%,44%
OTHER AGCRUED EXPENSES AND LIABILITIES 188,614
TOTAL LIABILITIES 3 9.190.685707
CAPITAL STOCK H 6,480,000
PAD 1M SURPLUB 433,903,760
OTHER SURPLUS 1,808,164,022
TOTAL SURPLUS TO POLIGYHOLDERS 3 2.249.444,787
TOTAL ASSEYS % _§,140,130,489 TOTAL LIABILITEES & SURPLUS § B5440,130,489
STATE OF CONNECTICUT }
COUNTY OF HARTFORD }S88.
CITY OF HARTFORD )

HGHALEL J. DOODY, BEING DULY SWORN, SAYS THAT HE IS VIGE PRESIDENT - FINANCE, OF TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA,
AND THAT TO THE BEST OF HIS KNOWI EDGE AND BELIEF, THE FOREGOING IS A TRUE AND GORRECT STATEMENT OF THE FINANCIAL CONDHION OF SAID

COMPANY AS OF THE 318T DAY OF DEGEMBER 2022,

e el ) K N“f%’

VIGE PRESIDENT - FINANCE™

Sy Sy TN e
NOTARY BUBLIC . e

SUSAN M. WEISSLEDER
Motary Public
My Conrmission Fxpives Noventher 300, 2027

SUBSCRIBED AND SWORN TO BEFORE ME THIS
J7TH DAY OF MARCH, 2023

..‘

oy 1A >
he 9 @’O R; %1:
z ¥ b B
S\ i
%50 S

"11;{1{/\/ me T .\C'\\\\

"3n Ty
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SECTION 00 43 13,14

BIDDER'S QUALIFICATION QUESTIONNAIRE
Delano-Hitch Recreation Park Aquatic Center Improvements
“Bid No. 12.23
City of Newburgh, Orange County, New York

The undersigned guarantees the accuracy of all statements and answers herein contained. (Please print in ink).

1

How many vears has your firm been in business as a Contractor?

in years: ?)Li

List projects of this nature that you have completed in the last three (3) years, and give the name, address and telephone number
of a reference from each. Also give the completion date, the original contract bid price and the completed cost of each project

listed {use additional sheet, if necessary).

Sce  AHeched

Iist projects presently under construction by your firm, the dollar volume of the contract and the percentage completion of the

contract.

Duchess stad rum ) 400 g0 2 90 O,

Qe ”\am Moncapul Bolding A ). 000 000 /076

Bﬁarclf"c’C H»[’éiﬂ Scllcml ~ “”ﬁ-_‘:'SO/,‘OOO 73"},\

Work awarded to you; if so, state where and why.

ves ., News Yark stufe

- ’Re(ujrmnﬁhho weth Otoner

Jov, b C’r‘,.n’)[ﬁcal‘

What equipment do you own that is available for this work?

work

Q(( Toe /5 ﬂeffgﬁory 'Q[\S (Owiﬂ}é%e

What equipment do you plan to rent or purchase for this work?

Nrmé

SECTIONQD 43 13.14 -1
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7. Have you ever performed work under the direction of a Professional Engineer or Registered Architect? If so, list up to three
{3) such firms giving the name of the firm, its address, telephone number and the name of the project, ( List most recent projects).

e
/

8. Give the name, address and telephone number of an individual who represents each of the foliowing and whom the OWNER
mayyptact to investigate your financial responsibility: a surety, a bank, and a major material supplier.

Surety Tiwa Costiello ~Tragelers = A14-459- 6246
Botl_ (lorence WM vams — chose- 914 -93 - 1958
Sgle_Jeslte Vavghon bil00- Reguson  J1§=472- (379

9. Provide a financial statement for your company. This should include a balance and income statement for your most recent fiscal
year, A certified audit is preferred but not required, Use an insert sheet, if needed. Only three (3) lowest bidders shall submit
this information (if requested by OWNER ) to the OWNER within forty-eight (48} hours of the opening of the Bids.

Ao he

10, State the true, exact, correct and complete name of the partnership, corporation or trade name under which you do business,
and the address of the place of business. (1f a corporation, state the name of ali partners, If a trade name, state the names of the
individuals who do business under the trade name.) It is absolutely necessary that information be furnished.

The business is a S CO fﬂ

Typ’e aof Legal Eniity

The address of principal place of business is:
s7 5. Lentn | ave
Elmstocd MY /0523

The names of the corporate officers, or partners, or individual doing business under a trade:

e/ iperlVlgef’

SECTION 0043 13.14- 2
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SECTION 00 43 13,15
AFFIDAVIT - WORKERS' COMPENSATION

Delane-Hitch Recreation Park Aquatic Center Improvements

Bid No. 12.23

City of Newburgh. Orange County. New York

STATE OF: "N A A )
155
County of: WM )
L S‘\-QU(’, P!FZ Tral of the Town, Village, City of E(W'S 3(0.{ Cl
: k
in the County of {xJ Qﬁ‘\'ét"? 5 {vé { and the State of Mew Vk‘) il

of full age, being duly sworn according to law on my oath depose and say that:

Tam {(@5{ A W’ljr , an officer of the firm of "]/tUP ‘D{(jwﬁ L{%j; -f: /U’Fa Y(fi’q the

being duly sworn, deposes and says that he now carries or that he has applied for a Workers’ Compensation Policy to cover the

operations. as set forth in the preceding contract, and to comply with the provisions thereof,

’7/5\)? p/uw{lo{;za, /1£8a #rﬁj 1he

Comtractor N{Jmtt‘
Skeve Pifzmcj(?r pﬂ%fc[éﬂl’%

Y Tirke of Affian

Subscribed and sworn to
Netme of Affivnt

h)
Signanae of Affiamr fin blue k)

before me this _ dayof MSDLU?_MLV ,20 aff) Afpix f‘f‘tra\r\f,};&;!(:‘?%ﬂ ‘é(y;iﬁ!f“
) okt LT “,

Notary Public of \NQ{X—fJ ) L S&“@?ﬁ : 6\ 2
My commission expires: ! \\ O \ ’AOF}L' é‘: NG .2
. ' ’ £ i SOURVPUpTE:

Notary Signature;

This Affidavit must be corapleted by all Bidders

SECTION QG 43 13.15-
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SECTION 00 43 15

NON-COLLUSION BIDDING AFFIDAVIT
Delano-Hiteh Recreation Park Aquatic Center mprovements
Bid No. 12,23
City of Newburgh. Qrange County. New York

STATE OF: Al ‘{Wk""’ )

LI/ } SS:
County of: W"W )
L 6"“30& Pwa e of the Town. Village, City of E’mg -CQ {“(_—l

3

in the County of hjes ‘rc Lun 5 -Le i and the State of New \P of k
of full age, being duly swornh according 1o law on my oath dépose and say that: '
[ am p}’&ﬁ i A,@ﬂ + , an officer of the firm of ‘ﬁu p }D/uw\ Lij. J /*l?u -}1{5 rac.

the Bidder making the Proposal for the above named Work, and that [ executed the said Proposal with fult authority to do so; that
said Bidder has not, directly or independently, entered into any agreement, participated in any collusion, or otherwise in connection
with the above named work; and that all statements contained in said Proposal and in this affidavit are true and correct, and nade
with the full knowledge that the City of Newburgh, NY as OWNER relies upon the truth of the statements contained in said Proposal

and in the statements contained in this affidavit in awarding the contract for said work.

[ further warrant that no person or selting agency has been employed or retained to solicit or secure contract upon an agreement or

understanding for a commission, percentage, brokerage or contingent fee, except bonafide employees or bonafide established

el e avencies intai ¢ \ ,
commercial or selling agencies maintained by ﬁ!) p{am\ﬂ " ‘11 [’}f’a l“’la WM.
C mmucro; Naniwe
Subscribed and sworn to S-'{"Eue__ P( Yo vgRir : ﬂ Pﬁ? iy C’en
Name of Affiant ’ / Title of Affiaut

L \“\

Stgnatrre of Affiant fin blue in&)

before me this QQ dayof
Notary Public of \AAQ
My commission expires: \\ \ 0 0\ %&q

Notary Signature: W\ 0\ ;l é f/c‘.:ém\

This Affidavit must be completed by all Bidders

20 & ’ ) Affix Notory Sml % ;;g;gyp,{:plow
Iy,

é(,.
LT

SECTIONDO 43 15+ 1
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SECTION 90 43 20

Certification Pursuant to Section 103-g of the New York State General Municipal Law
IRANIAN ENERGY SECTOR DIVESTVMIENT ACT AFFIDAVIT
Delano-Hiteh Recreation Park Aquatic Center Improvements
Bid No. 12.23

By subimission of this Bid/Proposal, each Bidder/Proposer and each person signing on behalf of any Bidderfi’toposer certifies. and
in the case of a joint bid, each party thereto certifies as to Hs own orsanization. under penalty of periury, that to the best of its
knowledge and beliel that each Bidder is not on the Hst created pursuant to paragsaph (b} of subdivision 3 of Section 163-a of the
New York State Finance Law.

A Bid/Proposal shall not be considered for award, nor shall any award be made where the condition set forth in Paragraph | above
has not been complied with; provided, however, that in any case the Bidder/Proposer cannot make the foregoing certification set
forth in Paragraph 1 above, the Bidder/Proposer shall so state and shall furnish with the Bid a signed statement which sets forth in
detai} the reasons thersfor. Where Paragraph 1 above cannot be complied with, the Purchasing Unit to the potitical subdivision,
public department, agency or official thereof to which the Bid/Proposal is made, or his/her designee. may award a Bid/Proposal, on
a case by case business under the following circumstances:

L. The investment activitics in lran were made before April 12, 2012, the investment activities in fran have not been expanded or
renewed after April 12, 2012, and the Bidder/Proposer has adopted, publicized and is implementing a formal play to cease the
investment activities in [ran and to refrain from engaging in any new investments in lran; or

ii.  The political subdivision makes a determination that the goods or services are necessary for the political subdivision to perform
its functions and that, absent such an exemption, the political subdivision would be unable to obtain the goods or services for
which the contract is offered. Such determination shall be made in writing and shall be a public document.

3 Name: 'S*i-edé }D\“r;’.ngp{f? Titke: PQ"S(GI{?M‘]{

Signature:

¥ SIS

Company . N _
Date: “/g/e;% Name: "’]/w {) \‘D{[,{W\L ;;j . /d@q “l’ff[} e
STATE OF: MO OV, )

1 8S:
County of:  \\AML_J L‘(,L;‘ }(y
Subscribed and sworn to SHL/& Q"”‘-’“"V\r@( (_prﬁ { 649'4 —}
Neme of Affiant Tithe af Affian

before me this 8 day of I\Jj }V\QV\J\,LQ 20 Q-b Affix ;\rmary&g{w'!w:'%su?,o
%,

Notary Public of \3:@??‘ ST . Q;
E Y & or
My commission expires: v\ OC}\ D_mbf H :'IPNB—KXEEK;‘;
S g 1 JOLARY PipT I

£ .‘Whﬁwm -"c"ﬁ'

@ %G Mty

Notary Signature: W M -~ "’«,"(S@"'-;.}f’.u-"';\\@‘.ﬁ"

This Affidavit must be completed by all Bidders

)

\%

-.f-“"

RITITR

!'{’
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& Stephen P. Pryor

INDEPENDENT ACCOUNTANT S AEVIEW REPORT

To Managemeant
TWP Plumbing & Heating, inc.
Etmstord. New York

‘We have reviewed the accompanying financial statements of TWP Plumbing & Heating, inc. (an S
corporation; which comprise the balance sheet as of Decamber 31, 2022, and the related statemants of
ncome. retained aarnings and cash Hows for the year then ended, and the related noles to the financial
statements A review ncludes primanly applying analytical procedures to management's financial data
and making inquiries of company managament. A review 15 substantially less in scope than an audit, the
objective of which is the expression of an apinion regarding the financial stajements as a whole
Accordingly. we do not express such an opinion.

Managemant s Responsibiity for the Financial Statements

Management s responsible for the preparation and fair presantation of these financial statements in
accordance with aceounting principles generally accepied i the United States of America: this inciudes
the design implementabon. and maintenance of nternal contral relevant o the preparabion and far
presentation of inancial staterments that are free from matenal misstatement whether due to fraud or
BIFOT.

Accountant's Responsibility

Cur respansibility 15 to conduct the review engagement :n accordance with Statements on Standards for
Accounting and Review Services promulgated by the Accounting and Review Services Commuttee of the
AICPA. Those standards require us o perform procedures 1o oblain imied assurance as a pasis for
reporting whether we are aware ot any material modifications tha! should be made to the financial
statements for them to be in accordance with accounting pringiples generally accepted in the United
States of America. We believe that the results of our procedures provide a reasonable basis for our
conelusion

Accountant’'s Conclusion
Based on our review, we are not aware of any material modifications that should be made to the

accompanying financial statements in order for them (o be in accordance with accounting principles
generally accepted in the Unjfad States of America.

Port Chester,
May 31, 2023
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TWP PLUMBING & HEATING. INC.
Balance Sheet
As of December 31, 2022
See Independent Accountant's Reviaw Report

ASSETS

CURRENT ASSETS

Contracts receivable - Note B & Schedule | 5

Prepaid expenses
Costs and estimated earnings in excess of billings on
uncompleted contracts - Note C & Schedule 3

Total Current Assets

FIXED ASSETS - Note D
Office equipment
Machinery & equipment
Trucks & automobiles

Less accumuiated depreciation
Totat Fixed Assets

TOTAL ASSETS

2,276,879
62,237

_ 598,975

2,938,091

14,312
33.391
147,087
194,790
_144,456
-..-50.334

2,988,425

The accompanying notes are an integral part of these financial statements.
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TWP PLUMBING & HEATING, INC
Balance Sheet
As of December 31, 2022
See Independent Accountant's Review Hepornt

LIABHILITIES & SHAREHOLDER S EQUITY

GURRENT LIABILITIES

Cash overdrawn $ 1,721
Accounts payable 150,778
Accrugd expenses 13.450
Payroil and sales tax payabie _ 1,196
Current portion of long-term debt - Note E 14.143
Billings in excess of costs and estimated earnings on
uncompieted contracts - Note C & Schedule 3 12,867
Total Current Liahilities _194.155
LONG-TERM DEBT - less current portion - Note £ __.7.401
SHAREHOLDER'S EQUITY
Common stock, $10 par value, 100 shares
authorized, issued and outstanding 1,000
Retained earnings 2.785.869
Total Shareholder's Equity : 2.786.869
TOTAL LIABILITIES & SHAREHOLDER'S EQUITY 2,988,425

The accompanying notes are an integra! part of these financial statements.
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TWP PLUMBING & HEATING. INC.

Statement of Incomea -

For the Year Ended December 31, 2022
See Independent Accauntant's Review Report

CONTRACT REVENUES EARNED

COST OF REVENUES EARNED

GROSS INCOME - Schedule 3

OPERATING EXPENSES - Schedule 2

INCOME FROM OPERATIONS

OTHER INCOME - Interast

INCOME BEFORE INCOME TAXES

INCOME TAXES - Note |

NET INCOME

Cr
fie]
w
Wl
o
<

40,785

1,106,942

The accompanying notes are an integral part of these financial statermenis,

tephen P. Pryor
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TWP PLUMBING & HEATING. INC
Slatement of Retained Earmings
For the Year Ended December 31, 2022
See Independent Accountant's Review Report

ACCUMULATED ADJUSTMENTS ACCOUNT

Baijance as of December 31. 2021 $ 2,268,553
Net income for the year 1,106,842

3.375.495
Distributions to shareholder s | .1589.626)
Balance as of December 31, 2022 2,785,869

The accompanying notes are an integral part of these financial statements.
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TWP PLUMBING & HEATING. INC.
Statement of Cash Flows
For the Year Endedt Dacember 31, 2022
See Independent Accountant's Review Report

CASH FLOWS FROM QPERATING ACTIVITIES

o

Nl incomes S 1,106,042

Acrustimants o reconcile nel nooms 1 nel casn
provided by aperatng actvyiigs

Depraciation 16,804
ncrease in contracts receivable {396,874
ncreass 0 prepaid expenseas 135.033;
Decrease n accounts payable {15,872)
Increase in accrued expensaes ' 2,700
Increase in payroll & sales tax payable 31.034
Decrease in costs and estimated earnings on uncompleted conlracts {159.615)

Net Cash Provided by Operating Activities _BA0.091

CASH FLOWS FROM INVESTING ACTIVITIES:

Distributions to sharehaolder {589,62€)
Net Cash Used in Invesling Activities {588.626)

CASH FLOWS FROM FINANCING ACTIVITIES:

Repayment of notes payable (23.082)

Net Cash Used in Financing Activities _(23.082)

Net Decrease m Cash 62.6817)
CASH, At December 31, 2021 ' 60.896
CASH, At December 31, 2022 ren

Supplemental Disclosures:

Interest paid during the ysar kY 918
Income taxes paid during the year $ 70,012

The accompanying notes are an integral part of these financial statements.
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TWE PLUMBING & HEATING. INC.
Notes to Financial Siatements
As of December 31, 2022

NOTE A - SUMMARY OF SIGNIFICANT ACCOUNTING PRINCIPLES:

Nature of Busmess

TWP Plumbing & Heating, Inc. is a contractor engaged primarily in the installation,
maintenance. and repair of plumbing and heating systems in the New York Metropolitan area.
The Corporation was organized in the State of New York on April 1. 1989 and 1s owned by the
sole shareholder, Stephen Pirzinger.

Hasis of Accounting

The Company's policy 1s to prepare its financial statements on the percentage of completion
method, measured by the percentage of cost incurred to date to estimated total cost for each
contract. The methad is used because management considers total cost to be the best
available measure of progress on the contracts.

Contract costs include all direct materials, labor costs. subcontracting and those indirect costs
related to contract performance such as supplies, tools, repairs, transportation, insurance and
payrolt taxes. General and administrative costs are charged to expenses as incurred.
Provision for estimated losses on uncompleted contracts are made in the period in which such
losses are determined. Changes in job performance. job conditions, and estimated profitability
may result in revisions to costs and income, which are recognized in the period in which the
revisions are determined.

The asset. "Costs and estimated earnings in excess of billings on uncompleted contracts,”

. represents revenues recognized in excess of amounts bifled. The liability, "Bilings in excess
of costs and estimated earnings on uncompleted contracts,” represents hillings in excess of
revenues recognized, |

Cash Eguivalenis

The company considers all highly liquid debt instruments with an original maturity of three
months or less to be cash equivalents.

S Corporation - Income Tax Status

The Company, with the consent of its sole shareholder, has elected under the Internal
Revenue Code to be an S corporation. In lieu of corporate income taxes, the shareholders of
an S corporation are taxed on their proportionate share of the Campany’s taxable income.
Therefore no provision or liabitity for federal income taxes has been included in the financial
statements,
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TWP PLUMBING & HEATING, INC
Notes to Financial Stalements
As of December 31, 2022

MOTE A - SUMMARY OF SIGNIEICANT ACCOUNTING PRINCIPLES:

Concentrations of Credit Risk

The Company maintans its cash balances i one financal mstitution located in Eimsfard. New
York. The balances are insured by the Federal Deposil insurance Corporation up to
$ 250.000.

Contracts Recewable

Corttracts receivable are stated al the amount management expects to collect from
outstanding balances. Management provides for probable uncoliectibie amounts through a
charge to earnings and a credit to a valuation allowance based on its assessment of the
current status of individual accounts. Balances that are still outstanding after managemeni
has used reasonable collection efforts are written off through a charge to the valuation
allowance and a credit to contracts receivable.

Adverising

The Company expenses advertising costs as they are incurred the first time advertising takes
place.

Presentaiion of Sales Taxes

The State of New York imposes sales lax at various rates based on the jurisdiction of where
the sale takes place. The Company collects sales tax from customers and remits the entire
amount 16 the State. The Company’'s accounting policy is to exclude the tax collected and
remitted to the State from revenues and cost of merchandise sold.

Date of Management's Review

Management has evaluated subsequent events through May 31, 2023, the date which the
financial statemenis were available to be issued.
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TWP PLUMBING & HEATING. INC
Motes 1o Financial Statements
As of December 31, 2022

NOTE B - CONTRACTS RECEIVABLE!

Contracts receivable as of December 31, 2022 includes the tollowing’

Current due S 1901417
Retainages 375,462
- 2.276.879

Management believes the contracts receivable are fully collectible and no allowance
has been provided for possible losses.

NOTE C - COSTS & ESTIMATED EARNINGS ON UNCOMPLETED CONTRACTS:

Caosls incurred on uncompleted contracts $ 2.872.358
Estimated earnings 1,643,001
: 4,415,359

Less billings to date 3.829.251
586,108

Included in the accompanying balance sheet under the following captions:

Costs and estimated eamings in excess of
billings on uncompieted contracts $ 5880975

~ Billings in excess of costs and estimated _
earnings on uncompleted contracts 12.867

NOTE D - FIXED ASSETS:

Depraciation of the fixed assets are calculated by the straight line method for financial
reporting purposes at rates on the following estimated usefut lives:

Office equipment 5 -7 years
Machinery & equipment 5-7 years
Trucks & automobiles 5-7 years

Expenditures for major renewals and betterments that extend the useful lives of
property and equipment are capitalized. Expenditures for maintenance and repairs are

charged to expense as incurred,
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TWP PLUMBING & HEATING, INC
Notas to Financial Statements

NOTE E - LONG-TERM DEBT:
Long-term debt as of December 31, 2022 consists of the following
Note payable to BMW Financial Services, payable

n monthly instaliments of $ 1.233. plus interest al
1 9%, finat payment due October 2025, collateralized

by 2020 BMW X7. § 21544
Less current portion 14,143
Long-term debt ‘ L2401

NOTE F - LEASES:

The Company conducts its operations from a facifity that is leased from 57 South
Central Avenue Associates LLC, in EImsford. New York, The space was leased for the
year at a net cost of $ 66,000.

Minimum future office lease payments for the next fiscal year and in the aggregate are
as follows:

Fiscal Year Amount
2023 $ 66.000
2024 66,000
2025 66,000
2026 66,000
2027 66.000

NOTE G - CONTINGENCIES & COMMITMENTS:

Contingent liabilities includad the usual liability of conlractors for the performance and
completion of construction contracts. No provision has been made for warranty
obligations on the contracts completed and the contracts in progress as of December
31, 2022
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TWP PLUMBING & HEATING. INC.
Notes lo Financial Siatements
As of December 31, 2027

NOTE H - RELATED PARTY TRANSACTIONS!

The Company conducts its operations from a facinty that is leased from an affiliated
party in Elmsford, New York. The sofe shareholder of TWP Plumbing & Heating. Inc. i8
also the sole mamber of the affitiated parly.

NOTE | - INCOME TAXES:

The shareholder of TWP Plumbing & Heating, In¢. has elected ta participate in an
optional program implemented by New York State cailed the pass through entity tax.
The pass through entity tax allows the electing entity to be subject to income tax on the
net income of the entity instead of at the level of the individual shareholder.
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-Stephen P. Pryor
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INDEPENDENT ACCOUNTANT'S REVIEW REPORT ON SUPPLEMENTARY
INFORMATION

To Management
TWP Plumbing & Healing. Inc.
Eimsford, New York

Qur report on cur review of the basic financial statements of TWP Plumbing & Heating,
inc., (an S corporation) for the year ended December 31, 2022 appears on page 1. The
objective of that review was to perform procedures to obtain limited assurance as a
basis for reporting whether we were aware of any material modifications that should be
made to the financial statements for them to be in accordance with accounting
principles generally accepted in the United States of America. The supplemeniary
information included in Scheduies 1, 2 and 3 are presented for purposes of additional
analysis and is not a required part of the basic financial statements. Such information
is the responsibility of management and was derived from. and relates directly to. the
undertying accounting and other records used to prepare the financial statements. The
supplementary information has been subjecied to the review procedures apptied in our
raview of the basic financial statements. We are not aware of any material
modifications that shouid be made to the supplementary information. We have not
audited the supplementary information and do not express an opinion on such
information.

Port Chesier, New Y
May 31, 2023
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TWP PLUMBING & HEATING. INC.
Schedule 2 - Statement of Qperating txpenses
For the Year Ended December 31, 2022
See Independent Accountant's Review Report on Supplemantary Information

OPERATING EXPENSES

Officer s salary S 183.020
Orfice salaries £3.232
Payroll taxes 18,337
Advertising 22,638
Rent - Nole F 66.000
Legal & accounting 23,458
Office expense _ 29,266
Interest expense 918
Repairs & maintenance 8.762
Meals & entertainment 17.082
Teiephone 5,872
Travel & lodging 5178
Utilities 7,293
Dues & subscriptions 5,285
Licenses, permits & fees 1.751
Depreciation 2.231
Bank & miscellangous 2.538

Total Operating Expenses 440,861
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RESOLUTION NO.: _248 .2023

OF
DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND EXECUTE A CONTRACT WITH ARCADIS OF NEW YORK, INC.
FOR PROFESSIONAL ENGINEERING CONSTRUCTION MANAGEMENT AND
INSPECTION SERVICES IN THE DELANO-HITCH RECREATION PARK
AQUATIC CENTER IMPROVEMENTS PROJECT AT A COST OF $1,287,360.00

WHEREAS, the City of Newburgh has duly advertised for bids for the construction of the
Delano-Hitch Recreation Park Aquatic Center Improvements Project (the “Project”); and

WHEREAS, the City solicited and received a proposal from Arcadis of New York, Inc. for
professional engineering construction management and inspection services related to the Project at

a cost of $1,287,360.00; and

WHEREAS, the cost of the construction management inspection services shall be derived
from American Rescue Plan Act funding and a bond; and

WHEREAS, the City Council has reviewed the annexed proposal and has determined that
continuing with such work as proposed would be in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept a proposal and execute an
agreement with Arcadis of New York, Inc. for professional engineering construction management
and inspection services related to the Delano-Hitch Recreation Park Aquatic Center
Improvements Project at a cost of $1,287,360.00.
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ARCADIS

Jason Morris, PE Arcadis of New York, Inc,
Commissioner of Public Works & City Engineer 855 Route 146

City of Newburgh Suite 210

83 Broadway Clifton Park

Newburgh, New York 12650 New York 12065

Phone: 518 250 7300
Fax: 518 371 2757

Date: September 8, 2023 .
www . arcadis.com

Subject: Proposal for Construction Phase Services
Delano Hitch Recreation Park Aguatic Center

Dear Mr. Morris,

Arcadis of New York, inc. is pleased to present the City of Newburgh (City) this propasal for Construction
Management Services for the City's new Delano Hitch Recreation Park Aguatic Center Project. For this size of a
project, we anticipate requiring a full-time onsite Resident Engineer and construction inspection field
representative and part-time specialty inspectors scheduled as necessary, at the project site working out of the
field office pravided, installed, and furnished by the General Contractor.

Arcadis has included a budget amount for a Special Inspections firm for third party code required special
inspections and material testing to assure construction standards are being achieved.

Scope of Services

Task 1 ~ Construction Administration

Arcadis will perform construction contract administration services based on multiple prime construction contracts
as required by the Wicks Law of NYS. We understand construction is planned to start in November of 2023 and
must be substantially complete by May 31,2025 which correlates to a 578 day construction period. We anticipate
a 90 day close-out period following project substantial completion. However, this close-out period wil be
dependent on the contractor{s) completing their work.

Arcadis will provide in-house project management to direct and coordinate services to be provided by Arcadis,
provide quality review of deliverables, conduct communications with City staff, and facilitate budget management
and invoicing.

Arcadis will schedule and aftend, in conjunction with the City, the pre-construction conference to discuss general
and specific requirements of the Coniract Documents. Develop an agenda in conjunction with the Engineer of
Record and create and distribute minutes for this meeting.

Arcadis will review each Contractor's pre-construction submitials including, but not limited to, lists of
subcontractors, baseline schedule, schedule of values, proposed superintendent and submittal log, Arcadis will
perform a preliminary review of Contractor submittals during construction; including shop drawings, material and
equipment samples, and vendor O&M manuals to determine whether such submittals are in accordance with the
requirements of the Contract Documents before sending to the Engineer of Record for technical review. Arcadis
anticipates utilizing a Construction Management information System (CMIS) for this process such as Procore,

Use or disclasura of Information cantalned on this sheet is subject o lhe reslriction and lecated an the sigy page of lhis document. 15
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Mr. Jason Morris, PE
City of Newburgh
September 8, 2023

Plangrid or equal that will be provided by the General Contractor for the project. It is our understanding that the
Engineer of Record is currently using Newforma, which will be equally effective.

Arcadis will utilize the CMIS to maintain the submittal log providing the current status of Contractor submittals, as
well as maintain records of vendor warranties and one set of approved shop drawings to be turned over to the
City at the completion of construction.

It is anticipated that the General Contractor will be responsible for the overall Project Schedule and the inclusion
of the other Prime Contracior schedules and work activities into the averall Project Schedule. Arcadis will review
the Project Schedule and provide comments to the Prime Contractor's and the City. Arcadis will review and make
recommendations to the City for the approval of payment requests in conjunction with the Engineer of Record.
Recommendations for payment will be based on the Contractor’s progress to date, shop drawing submittal status,
and equipment procurement status, We will prepare field change orders and support the City in the negoliation of
change orders and in the review of requests for time extensions and of claims in accordance with the Contract
between the City and the Contractor. 1t is anticipated that preparation of necessary drawing and specification
modifications for change orders, as well as Design change orders will be by the Engineer of Record. Arcadis will
prepare quarterly M/WBE and EEQ reports as required by the City of Newburgh.

Task 2 — Resident Engineer

We have budgeted the Resident Engineer on a halftime basis between November 1, 2023 and March 1, 2024 and
on a fulltime onsite basis from March 1, 2024 until May 31, 2025, throughout the anticipated active onsite
construction period for a total of 2,536 hours. We have not budgeted for overtime or weekend work. Tasks will
include the following:

« Assist the City with project coordination as well as notification to and relations with City residents
impacted by the work, utility owners and ather stakeholders,

» Provide general oversight of the work. _ ‘

»  Submit a Monthly Project Report, including information on work completed by the Contractors, problems
encountered and other relevant information.

« Be available for and log site visits by representatives of active parties and other regulatory agencies.

» Maintain a photo log of the work and verify the correct spare parts and O & M manuals are delivered to
the City.

¢ Interpret Contract Documents in the field and discuss field issues with the Contractor.

« Assist in resolving issues that do not require a written RF] or field change request to be submitted by the
Contractor.

« Review, log and, together with the Engineer of Record, respond to Requests for Information (RFls),
Requests for Field Changes, and Field Changes that are submitted in writing by the Contractor. We will
coordinate with the Engineer of Record to prepare written responses for the interpretation and clarification
of the Contract Documents.

s Expedite engineering decisions required by the City.

« Review and comment on the Project Schedule,

+ Maintain a redline set of working drawings.

» Coordinate construction inspection subcontractors.

Use or disclosure of Information contalned on this sheelis subjacl (o Ihe restriction and disclaimer localed on the signature page of this document.
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Mr. Jason Morris, PE
City of Newburgh
September 8, 2023

Task 3 — Construction Inspection

Arcadis will provide one full-time construction inspection field representative to assist the Resident Engineer and
will schedule periodic site visits by specialty technical inspection staff to observe the progress of the Work as
required. Arcadis will provide up to 2,784 hours of construction ohservation by our construction field representatives.
We have not budgeted for overtime or weekend work. While inspecting the Work on site, the construction field
representatives will:

+« Observe material and equipment delivered to the site prior to installation;

+ Inform the Contractor when the storage of material and equipment delivered and the Wark performed does
not meet the requirements of the Contract Documents;

« Verify that deficiencies in the Work are corrected and properly documented, and;

s Prepare a daily inspection repart the day’s abservations. The da|ly inspection report will include the date,
weather conditions, construction Work in progress, size of the work force, equipment utilized, and condition
of the Work.

Arcadis will subcontract with an ICC Certified special inspections firm for third party-controlied, code required
inspections and material testing to assure consfruction standards are being achieved, The special inspection
subcontractor will be onsite as needed to complete special inspection required by the construction contract(s).
Arcadis will coordinate with each Contractor's schedule {o have the special inspections completed in a manner
that will not Impede the engoing work, We have not yet received a Statement of Special Inspections from the
Engineer of Record and have included an anticipated budget amount of $50,000 for the special inspections.

Arcadis will coordinate and lead an inspection with the City and Engineer of Record to determine if the work is
substantially complete and assist in determining if the work has been completed in general accordance with the
Contract Documents. We will prepare a list of incomplete items (punch list) and obtain a schedule for their
completion from the Contractors. Arcadis will also conduct a final inspection with the City and Engineer of Record
to determine if the compieted Work is acceptable.

Task 4 — Progress Meetings

Arcadis will attend up to 38 bi-weekly progress meetings with the City, the Contractor and other stakeholders.
Arcadis will develop agendas and create and distribute minutes for each progress meetings. Meetings will include
a discussion of the work completed in the prior two weeks, the progress anticipated for the upcoming two weeks,
the status of RFI's, change arders, and shop drawings and a review of critical issues and resolution tasks.

Task 5 — Consfruction Closeout

Arcadis will assist the City with dacument collection for closeout of the project in compliance with requirements of
the Contract Documents. We will review and comment on the as-built drawings developed and provided by each
of the Contractors based upon our red-line drawings and knowledge of the project. We will confirm that the CADD
drawing files are submitted to the City electronically, along with 2 hard copies. We will also confirm that the project
documentation maintained on the CMIS is transmitted to the City, equipment O & M Manuals are provided by the
Contractors and training Is satisfactorily provided by the equipment and system vendors.

Usan or disclosura of infarmation contained on this sheet Is subject o the restrictlon and disclalmer located on the signature paga of Lhis document,
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Mr. Jason Mortis, PE
City of Newburgh
September 8, 2023

Compensation

Arcadis will complete the scope of services presented herein for a total not to exceed fee of $1,287,360. The City
will be charged for actual fime and expense costs incurred. If acceptable to the City, this scope of work will be
billed in accordance with our standard rate schedule for hours worked plus other direct costs markup of 5 percent
and Arcadis’ standard contract agreement.

it is anticipated that other direct costs may include:

Mileage from our White Plains or NYC offices to the project site for periodic inspections, meetings and as
requested by the City.

Contract document reproduction.

Authorized direct materials and equipment purchases and/or leases by the City.

Miscellaneous out-of-pocket costs autharized by the City.

Field Office Supplies (items not covered under construction contract).

Extraordinary mailing.

Specialized Protective Equipment.

Surveys

Laboratory testing costs for special inspections are anticipated to be paid under the Special Inspection Line ftem.

Task Compensation
Task 1 - Construction Administration $49,280.00
Task 2 - Resident Engineer $557,920.00
Task 3 - Construction Observation $421,440,00
" Task 4 - Progress Meetings ‘ ' $58,400.00
Task 5 - Construction Closeout $120,320.00
Task 6 - Special Inspections $50,000
Task 7 - ODC's $30,000
Total Not to Exceed Fee: $1,287,360.00
Use or disclasure of formaticn contained an s sheel i suisci 1o e reslriction and disclaimer iacated an e signatura page of s dccument. 4f5
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Mr. Jason Morris, PE
City of Newburgh
September 8, 2023

Arcadis looks forward to supporting the City with the delivery of the new Aquatics Center for the residents of the
City of Newburgh. If you have any questions regarding this proposal, please do not hesitate to contact me at (518)
250-7300. We again thank the City for this opportunity.

Sincerely,
Arcadis of New York, Inc.,

Robert E. Ostapczuk, PE
Vice President

Email: robert.ostapczuk@arcadis.com
Direct Line: 518.250.7305
Mobile: 518.810.6872

[¢e3 A, Arrigo, PE Arcadis
R. Vargo, PE, CCM Arcadis
D. Loewenstein, PE Arcadis

This proposal and its contents shall not be duplicaled, used or disclosed — in whole or in part — for any purpose ofher than o evaluale the proposal. This proposal is
notintended to be binding or form the terms of a contract. The scope and price of this proposal will be superseded by the contract. If this proposal Is accepted and &
contract is awarded lo Arcadis as a result of — or In conneclion with — the submission of this proposal, Arcadis andlor the cfienf shall have the right fo make
appropriate revisions of its lerms, Including scope and prics, for purposes of the contract. Further, client shall have the right fo dupficats, use or disclose the data
contained in this proposal only to the extent provided in the resulting contract.

www.arcadis.com 5/5
Defano Hitch Proposal.docx
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RESOLUTION NO.: 249 .2023
OF
DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE AWARD OF A BID AND EXECUTION OF A
CONTRACT WITH BEAM ENTERPRISES, INC. IN THE AMOUNT OF $124,450.00
FOR THE EMERGENCY DEMOLITION OF THE STRUCTURES
LOCATED AT 10 AND 12 VAN NESS STREET AND
AMENDING RESOLUTION NO: 286-2022,

THE 2023 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO FUND THE EMERGENCY DEMOLITION EXPENSES

WHEREAS, the City of Newburgh determined that the fire damaged structures located at
10 and 12 Van Ness Street represented an immediate threat to the public health and safety to the
neighborhood; and

WHEREAS, pursuant to the City of Newburgh’s Emergency Procurement Policy, bids for
the demolition of the structures have been duly received and opened and Beam Enterprises, Inc. is

the low bidder; and

WHEREAS, the cost of the demolition shall be derived from available funds in A.1364.0448
and a budget transfer from General Fund Appropriated Fund Balance for the remaining amount;
and

WHEREAS, this Council has reviewed the bid and determined that entering into a contract
‘with Beam Enterprises, Inc. is in the best interests of the City of Newburgh and its further
development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the bid for the demolition of the structures located at 10 and 12 Van Ness Street is hereby
awarded to Beam Enterprises, Inc. for the lump sum total $124,450.00 and that the City Manager
be and he is hereby authorized to enter into a conttact for such work in this amount; and

BE IT FURTHER RESOLVED, by the City Council of the City of Newburgh that
Resolution No.: 286-2022, the 2023 Budget of the City of Newburgh, is hereby amended as follows:

Decrease Increase
A.0000,0599.1000.0000 Appropriated Fund Balance $33,946.00
A.1364.0448 Expense of Property Acquired - Other Services $33,946.00

TOTAL: $33,946.00 $33,946.00
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NOTICE TO BIDDERS

INVITATION FOR BIDS UNDER EMERGENCY PROCUREMENT

for

Demolition of 10-12 Van Ness S{reet with Asbestos in Place

Bid No. 14.23
City of Newburgh, Orange County, New York
Sealed bids will be received electronically by City Compiroller Janice Gaston {jzaston@citvofewbureh-ny.zov), Assistant

City Engineer Allison Spinelli (aspinelli@cityofnewburgh-ny.gov) and Director of Field Operations Rudy Lipinkski at
QuES&T (rlipinski@qualitvenv.com) until 1 pum. (Joeal time) Wednesday, November 29, 2023,

The work location is a two-story single-family residence and a one-slory building located at 10-12 Van Ness Street,
Newburgh, NY 12550, The general scope of work consists of complete building demolition with asbestos containing materials
in-place, soil backfill and seeding. Access to the site is from Van Ness Street, which will be closed during working hours,
with a single lane made available by the contractor during non-working howrs. Clearing of vegetation along the perimeter of
the building fagade of each struclure may be required to facifitate demolition and access. All work is subject to prevailing
wage and requires submission of original certified payrolls as a condition for payment, DOL rates for this Project can ba
acoessed under PRCH 2023013852 by clicking Wage Schedule on following link:
https://apps.tabor.ny. gov/wpp/publicViewProject.do?method=showli&id=1559730#. All work shafl be coordinated through
the City Engineer and the City of Newburgh's environmental consultant, Quality Environmental Solutions & Technologies,
Ine. (QUES&T)

‘The work includes providing all labor, materials, machinery, tools, equipment and other means of construction necessary and
incidental to the completion of the work described in these specifications including, but nat necessarily limited to the
following: Installation of site fencing, demolition and disposal of the existing structures with ACM in-place, backfilling with
soil and seeding, amongst other things. Al applicable permits for this controlled demolition project have been obtained from
the New York State Department of Labor by the City of Newburgh,

All Bids must be made on the official Bid Form oran exact copy by reproduction thereof, All Bids must be in ariginal form
and signed in blne Ink, except for a Notary Public, .

This is a lump sum bid as described in the Instructions to Bidders. Successful bidders will be required to provide proof of
appropriate insurance, and execute contracts prior to commencement of work. Selected contractor shall provide the City of
Newburgh with a performance bond upon application to the City of Newburgh Code Compliance Department for Demolition
Permit and Street Opening Permit,

The successful Bidder will be required to comply with all provisions of the Federal Government Equal Employment
Opportunity clauses issued by the Secretary of Labor on May 21, 1968 and published in the Federal Register (41CFR Part
60-1,33 F.2 7804).

OWNER reserves the right to reject any and all Bids, to waive any and all informalities and the right to disregard ali
nenconforming, non-responsive or Conditional Bids,

Owner: Engineer: CONSULTANT: Contact:
City of Newburgh Jason Marris, PLE. QuES&T Rudy Lipinski
83 Broadway City Enpincer 1376 Route 9 Director of Field Operation:
Newburgh, New York 12550 (B45) 569-7447 Wappingers Falls, NY 12590 (845)298-6251
NTEG - §
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Dated: f!/ / 2,7/202;3

City of Newburgh — An Equal Opportunity Employer

Justice, Equity, Diversity and Inclusion are corce values to the City of Newburgh, where there is a strong commitment o
establishing and maintaining an environment free of discrimination. These values are promoted through the daily practice
of professionalism, respect, acceptance and understanding.  As such, Cily residents along with women, minorities,
individuals with disabilities, members of the LGBTQ community, and velerans are encouraged 10 apply.

NTB-6
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QuES&T

Quality Fnvironmental Solutions & Technologies, Inc.

November 29, 2023

City of Newburgh

83 Broadway

Newburgh, NY 12550

ATTN: Jason C. Morris ~ Commissioner of Public Works & City Engineer

Via Email: IMorris@cityofhewburgh-ny.gov

Re.:  Demolition of 10-12 Van Ness Street with Asbestos in Place
10-12 Van Ness Street
Newburgh, NY 12550
Letter of Recommendation — Bid No. 14.23

Dear Mr. Morris,

Upon review of all bid documents for the Demolition of 10-12 Van Ness Street with Asbestos in Place, I
respectfully recommend Beam Enterprises, Inc. for award of this project. With their pricing and supporting
documentation provided in their bid, it is my opinion that Beam Enterprises, Inc, is the qualified low bidder.

For additional information concerning this submittal, please contact me at (845) 298-6031.

Sincerely,

Rudy Lipinshi - LEED"AP

Director of Field Operations
NYS/AHERA Inspector/Project Designer
Cert. #AH 05-09049

1376 Route 9, Wappingers Falls, NY 12590  Phone (845) 298-6031

Fax (845) 298-6251

NYS MWBD WBE Cert # 49952 NYSUCP DBE ngtéﬁied NJUCP DBE Cettified www.Qualityenv.com




SECTION 0041 13
BID FORM

Project Identification: Demolition of 10-12 Van Ness Street with Asbestos in Place
Contract Identification And Number: Bid No. 14.23

Submitted To: City of Newburgh
83 Broadway - 4th Floor , Newburgh, NY 12550
Attn: City Comptroller Janice Gaston

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an agreement with OWNER in the
form included in the Contract Documents to perform and furnish all Work as specified or indicated in the Contract
Documents for the Bid Price and within the Bid Times indicted in this Bid and in accordance with the other terms and
conditions of the Contract Documents.

2 BIDDER accepts all of the terms and conditions of the Advertisement or Notice to Bidders and Instructions to Bidders,
‘ including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance
for forty-five (45) days after the day of Bid opening. BIDDER will sign and deliver the required number of counterparts
of the Agreement with the Bonds and other documents required by the Bidding Requirements within fifteen (15) days after

the date of OWNER’s Notice of Award.

3 In submitting this Bid, BIDDER represents as more fully set forth in the Agreement, that:
a. BIDDER has examined and carefully studied the Bid Documents and the following Addenda receipt of all which
is hereby acknowledged:

List Addenda by Addendum Number and Date: IA

b. BIDDER has visited the site and become familiar with and is satisfied as to the general, local, and site conditions
that may affect cost, progress, performance, and furnishing of the Work. Alternatively, in lieu of such, do solely
and completely accept all risks inherent in not doing so. '

C. BIDDER is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect
cost, progress, performance, and furnishing of the Work.

d. BIDDER has carefully studied all reports of explorations and tests of subsurface conditions at or contiguous to
the site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or
contiguous to the site (except underground facilities) which have been provided in paragraph 4.2 of the General
Conditions. BIDDER accepts the determination set forth in paragraph 4.2 of the General Conditions of the extent
of the “techmnical data” contained in such reports and drawings upon which BIDDER is entitled to rely as provided
in paragraph 4.2 of the General Conditions. BIDDER acknowledges that such reports and drawings are not
Contract Documents and may not be complete for BIDDER s purposes, BIDDER acknowledges that OWNER
and CONSULTANT do not assume responsibility for the accuracy or completeness of information and data
shown or indicted in the Bid Documents with respect to underground facilities at or contiguous to the site.
BIDDER has obtained and carefully studied (or assumes responsibility for having done so) all such additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface,
subsurface, and underground facilities) at or contiguous to the site or otherwise which may affect cost progress,
performance or furnishing of the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to be employed by BIDDER and safety precautions and programs
incident thereto. BIDDER does not consider that any additional examinations, investigations, explorations, tests,
studies or data are necessary for the determination of this Bid for performance and furnishing of the Work in
accordance with the times, price, and other terms and conditions of the Contract Documents.

e. BIDDER is aware of the general nature of Work to be performed by OWNER and others at the site that relates
to Work for which this Bid is submiited as indicated in the Contract Documents,

£ BIDDER has correlated the information known to BIDDER, information and observation obtained from visits to
the site, reports and drawings identified in the Contract Documents and all additional examinations,

SECTION 0043 13.14 - 1
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investigations, explorations, tests, studies, and data with the Contract Documents,

g. BIDDER has given OWNER written notice of all conflicts, errors, ambiguities or discrepancies that BIDDER
has discovered in the Contract Documents and the written resolution thereof by OWNER is acceptable to
BIDDER, and the Contract Documents are generally sufficient to indicate and convey understanding of all terms
and conditions for performing and furnishing the Work for which this Bid is submitted.

h This Bid is genuine and not made in the interest of or on behalf of any undisciosed person, firm, or corporation
and is not submitted in conformity with any agreement or rules of any group, association, organization, or
corporation; BIDDER has not directly or indirectly induced or solicited any other BIDDER to submit a false or
sham Bid; BIDDER has not solicited or induced any person, firm or corporation to refrain from bidding; and
BIDDER has not sought by collusion to obtain for itself any advantage over any other BIDDER or over OWNER.

i Any other representation required by Laws and Regulations.
4 BIDDER will complete the Work in accordance with the Contract Documents for the following price(s):
LUMP SUM BASE BID PRICE:
One Hundred Twenty Four Thousand Four Hundred Fifty & Zero Cents. § 124,450.00
Text Numerical

All specific cash allowances are included in price(s) set forth above and have been computed in accordance with paragraph
11.8 of the General Conditions,

5 BIDDER agrees that the Work will be substantially completed and completed and ready for final payment in accordance
with paragraph 14.13 of the General Conditions on or before the dates or within the number of calendar days indicated in
the Agreement.

BIDDER accepts the provisions of the Agreement as to Hquidate damages in the event of failure to complete the Work
within the times specified in the Agreement.

6 The following documents are attached to and made a condition of this Bid:
Resolution of Board of Directors

Non-Collusion Bidding Affidavit

c. Required Bid Security in the form of bid bond or certified bank check

=

d. Required BIDDER’s Qualification Statement with supporting data
e. Affidavit of Workers’ Compensation

f.  TIranian Energy Sector Divestment

g. Estimate of RACM Demolition Removal Quantities

7 Communications concerning this Bid shall be addressed to, the address of BIDDER indicated below:
Beam Enterprises, Inc., 3 Contorino Way, Bldg. #2, Chester, NY 10918

8 Terms used in this Bid which are defined in the General Conditions or nstructions will have the meanings indicated in
the General Conditions or Instructions.

SUBMITTED on; _November 29 2023
Month Day Year
State Contractor License No.: 64374
If BIDDER is:

SECTION 00 43 13.14 -2
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An Individual
By:

Individual’'s Name

Doing business as

Seal

Business Address:

Phone Number:

A Partnership
By

Firm Name

General Partner

Seal

Business Address:

Phone Number:

A Corporation

By: Beam Ente:_‘priscs, Ine.

Corporalion Name

State of Incorporation: New York

Seal

Authorized Signatory: Q W@Z«\A Title;  Vice President
Adftestation: ,%%) s//
Secrelary Seal

Business Address: 3 Contorino Way, Bldg, #2, Chester, NY 10918
Phone Number: 914-617-7699
Date qualified to do business: 1/12/12
A Joint YVenture
By:

Individhial’s Nome Seal
Adidress:
By:

Individual's Name Seal
Address:

Official Communications Address;

Official Commiunications Phone Number:

Each joint venturer must sign. The manner of signing for each individual, partnership and corporation that is a party to the joint

venture should be in the marmer indicated above,

SECTION0G43 13.14-3
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SECTION 00 43 13

CERTIFIED COPY OF RESOLUTION
Or
BOARD OF DIRECTORS OF
Demolition of 10-12 Van Ness Street with Asbestos in Place

Bid No. 14.23
City of Newbﬁrgh, New York

Beam Enterprises, Inc.

Name of Corporation

Resolved that Katrina Adams , Vice President

Auilorized Signatory ) ) Title

of  Beam Enterptises, Inc. Authorized to sign and submit the Bid of the Comporation for

Name of Corporation

the following project: Demolition of 10-12 Van Ness Street with Asbestos in Place

and to include in such Bid the Certificate as to Non-Collusion, and for any inaccuracies or misstatements in such Certificate this
Corporate Bidder shall be liable under the penalties of perjury.

The foregoing is a true and correct copy of the Resolution adopted by:

Beam Enterprises, Inc

Name of Corporation
At a meeting of its Board of Directors held on the 28 day of Novemeber 20 23
By: ﬁé@ Title;  President
e
Seal

The above form must be completed if the Bidder is a Corporation,

SECTION G0 43 13,14 -5
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SECTION 04 43 13,14

BIDDER’S QUALIFICATION QUESTIONNAIRE
Demolition of 10-12 Van Ness Street with Asbestos in Place
Bid No. 14.23
City of Newburgh, Orange County, New York

The undersigned guarantees the accuracy of all statements and answers herein contained, {(Please print in ink),

L.

How many years has your firm been in business as a Contractor?

in years: Ten

List projects of this nature that you have completed in the last three (3) years, and give the name, address and telephone number
of a reference from each, Also give the completion date, the original contract bid price and the completed cost of each project
listed (use additional sheet, if necessary).

See attached

List projects presently under construction by your firm, the dollar volume of the contract and the percentage completion of the
contract,

See Attached

Work awarded to you, if so, state where and why.
N/A

What equipment do you own that is available for this work?
See attached

What equipment do you plan to rent or purchase for this work?

Excavator

SECTION 0G 43 13.15-1
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7. Have you ever performed work under the direction of a Professional Engineer or Registered Architect? If so, list up to three
(3} such firms giving the name of the firm, its address, telephone number and the name of the project. (List most recent projects).

CPL - Lauren Tarsio - 518-915-7456 - Newburgh CSD -Phase 2A
CSARCH - Judy Hill - 518-898-9838 -Valley Central CSD - Outdoor CR Vent

8. Give the name, address and telephone number of an individual who represents each of the following and whom the OWNER
may contact to investigate your financial responsibility: a surety, a bank, and a major material supplier.

Ellen Birsner - Connectone Bank - 201-510-6792, Banker

Dan Borgna - 973-437-9664 - Bonding & Insurance Broker
Andrea Fowler - 856-686-7719 - Aramsco - Supplier

9. Provide a financial statement for your company. This should include a balance and income statement for your most recent fiscal
year. A certified audit is preferred but not required. Use an insert sheet, if needed. Only three (3) lowest bidders shall submit
this information (if requested by OWNER) to the OWNER within forty-eight (48) hours of the opening of the Bids.

Sec attached

10.  State the true, exact, correct and complete same of the partnership, corporation or trade name under which you do business,
and the address of the place of business. (If a corporation, state the name of all partners. If a trade name, state the names of the
individuals who do business under the trade name.) It is absolutely necessary that information be furnished.

The business is & Beam Enterprises, Inc.

Type of Legal Entity
The address of principal place of business is:
3 Contorino Way, Bldg, #2, Chester, NY 10918

The names of the corporate officers, or partners, or individual doing business under a trade:
Brian P. Evans

Katrina Adams

SECTION 0043 13,15 -2
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y

=5 5 7 Main Office:
3 Contorino Way
ENTERPRISES, ]NC, Building 2, Suite B
Chester, NY 10918
p. 514.617.7659
f. §17.720.9969

Description Make Quantity
2000 CFM N'egative Air Various 504
Machines
HEPA Vacuums Pullman halt, 25
eurcvac
GF| cords : Various - 25
GFl panels Various 10
Metal Pop-up showers Various 10
Portable lights Various 25
tadders Various 20
Water heaters Various 15
Electrical Generators Various 5
Airless Sprayars Various 10
Fire extinguishers Various 15
Decon Trucks Various 3
Decon Panels IN- House 75

Beam Enterprises, Inc.
New York Certified MBE, New York DQOT Certified DBE, Delaware Certified MBE
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BEAM ENTERPRISES, INC.

FINANCIAL STATEMENTS

DECEMBER 31, 2022

Accounting « Tax » Advisory

A Professional Corporation

3896



BEAM ENTERPRISES, INC.,

FINANCIAL STATEMENTS
DECEMBER 31, 2022

TABLE OF CONTENTS

Page

independent Accountant's Review Report : ' 1
Financial Statements

Balance Sheet 2

Statement of Income 3

Statements of Stockholders’ Equity 4

Statement of Cash Flows 5
Notes to Financial Statements 6-12
Supplemental Schedules

Schedule of Contract Costs 13

Schadule of General & Administrative Expenses 14

| DEPIETTO CPA

a Accounting » Tax » Advisory 57 A Professional Corporation




DEPIET'TO CPA 1981 Marcus Ave / Suite C100

- ‘ Lake Success, New York 11042
§ Accoun . ' i
unting - Tax « Advisory T.516.326.9200 F.516.326.1100

To Management
Beam Enterprises, Inc.
Chester, NY

We have reviewed the accompanying financial statements of Beam Enterprises, Inc., which comprise of
the balance sheet as of December 31, 2022, and the related statements of income, changes to members’
equity and cash flows for the year then ended, and the related notes to the financial statements. A review
includes primarily applying analytical procedures to management's financial data and making inquiries of
company management, A review is substantially less in scope than an audit, the objective of which is the
expression of an opinion regarding the financial statements as a whole. Accordingly, we do not express
such an opinion.

Management’'s Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of these financial statements in
accordance with accounting principles generally accepted in the United States of America; this includes the
design, implementation, and maintenance of internal control relevant to the preparation and fair
presentation of financial statements that are free from material misstatement whether due to fraud or errar.

Accountant’s Responsibility

Our responsibility is to conduct the review engagement In accordance with Statements on Standards for
Accounting and Review Services promulgated by the Accounting and Review Services Committes of the
AICPA. Those standards reqguire us to perform procedures to obtain limited assurance as a basis for
reporting whether we are aware of any material modifications that should be made to the financial
statements for them to be in accordance with accounting principles generally accepted it the United States
of America. We believe that the results of our procedures provide a reasonable basis for our conclusion,

Accountant’s Conclusion

Based on our review, we are not aware of any material modifications that should be made to the
accompanying finahcial statements for them to be in accordance with accounting principles generally
accepted in the United States. of America ’
Supplementary information

The Schedule of Contract Costs and Schedule of General and Administrative Expenses on pages 13 and
14 accompanying the financial statements are presented only for supplementary analysis purposes and
have not beeh subjected to the inquiry and analytical procedures applied in the review of the financial

statements but were compiled from information that is the representation of management, without audit or
review, and we do not express an opinion or any other form of assurance on such data.

éﬁm AP

Lake Success, NY

September 7, 2023

A Professional Corporation
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BEAM ENTERPRISES, INC,
BALANCE SHEETS
AS OF DECEMBER 21, 2022

ASSETS
2022
Current Assets
Cash & Equivalents $ 502,208
Accounts Receivable 1,765,630
Cost in Excess of Billings 1,344,757
Material Inventory 369,495
Prepaid Expenses 43,275
Total Current Agsets 4,025,387
Fixed Asseatls _
Automiobiles, (net of accumulated depreciation of $46,536) 6,648
Equipment, {net of accumulated depreciation of $105,867) 196,610
Total Fixed Assels 203,258
Other Assets
Stockholder Loans Receivable 138,965
Notes Receivable 189,309
Security Deposiis 5,507
intangibles 929,171
Total Other Assets 1,262,952
Total Assets $ 5,491,577
LIABILITIES AND STOCKHOLDERS EQUITY
Current Liabilities
Accounts Payable $ 1,129,834
Accrued Expenses 7 - 463,876
Billings In Excess of Costs 88,901
Line of Credit-Connect One 990,000
Total Current Liabilities 2672611
Long-Term Liabilities
Loans from Affiliates 2,388,461
Notes Payable 21,751
EIDL Loan 149 900
Total Long-Term Liabilities 2,560,112
Total Liabilities 5,232,723
Stockholders' Equity:
Additionat Paid-In-Capiial 160,000
Retained Earnings 98,854
Total Stockholders' Equity 258 854
Total Liabilities and Stockholders’ Equity $ 5491577

The accompanying notes are an integral pard of the financial statements.
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BEAM ENTERPRISES, INC.
STATEMENT OF INCOME
FOR THE YEAR ENDED DECEMBER 31, 2022

2022
Revenue
Net revenue $ 10,268,802
Total Revenue - 10,268,692
Cost of Goods Sold
Contract Costs 8,262,250
Total Cost of Goods Sold 8,262,250
Gross Profit 2,006,442
Operating Expenses:
General and Administrative 1,981,269
Depreciation and Amortization 141,258
Total Operating Expénses 2122527
Operating Income (Loss) {1186,085)
Other income/{expense);
Interest Income 14,775
Interest Expense {101,157)
Nori-Taxable income 257,097
Other income 53,745
Income {Loss) before provision of income taxes 108,375
Provision for income taxes 11,877
Net Income {L.oss) 3 96,498

The accompanying notes are an integral par of the financial statements.
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BEAM ENTERPRISES, INC.
STATEMENT OF STOCKHOLDERS' EQUITY
FOR THE YEAR ENDED DECEMBER 31, 2022

Common Paid-in Retained Total
Stock Capitai Eamings Stockholders' Equity
Balance, December 31, 2021 $ - § - $ 2366 $ 2,356
Issuance of New Shares . 160,000 - 160,000
Net income / {(Loss) - - 96,498 96,498
Balance, December 31,2022 § - § 160,000 $ 98854 $ 258,854

The accompanying notes are an integral part of the financial statements.
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BEAM ENTERPRISES, INC,
STATEMENT QF CASH FLOWS
FOR THE YEAR ENDED DECEMBER 31, 2022

2022

Cash Flow From Operating Activities:
Net income (loss) 3 96,448
Adjustments to reconcile net income to
net cash provided (used) by operating activities:

Depreciation and Amortization 141,258
Forgiveness of PPP Loan {257,087)
Changes In operating assels and liabilifies:
Accounis Receivable 7,450
Net Work in Progress 148,824
Prepaid Expenses (13,761)
Inventory (100,000)
Right of Use Assets 12,081
Security Deposits 16,800
Accounts Payable 323,676
Accrued Expenses {28,717}
Payroll Taxes Payable {45,949)
Net cash provided {used) by operating activities 303,083
Cash Flows From Financing Activities:
Proceeds from Line of Credit 40,000
Proceeds from Notes Receivable 43,639
Payments of Loans from Affillates (97,799)
Payment of Notes Payable (30,689)
Payments to Stockholder (23,717)
Net cash provided {used) by financing activities {68,646)
Net increase (decrease) in cash ’ 234,417
Cash at the beginning of the year 267,789
Cash at the end of the year 5 502,206

Supplemental Disclosure Of Cash Flow Information:
Cash paid for:
Interest 3 101,157
Taxes $ 11,877

The accompanying notes are an integral part of the financial staterents,
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BEAM ENTERPRISES, INC.
NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2022

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

This summary of significant accounting policies of Beam Enterprises, In¢. (the ‘“Company’}, is presented to
assist in understanding the Company's financial statements. The financial statements and notes are
representations of the Company's management who are responsible for their integrity and objectivity. These
accounting policies conform to U.S. generally accepted accounting principles and have been consistently
applied in the preparation of the financial statements.

Nature of Operations

The. Company’s operations include environmental remediation services, demolition, fireproofing and
general contracting/labor services from its office in Chester, New York. The Company derives its revenue
from operations in New York, Connecticut, and New Jersey areas:

Environmental Services:

Ashestos abatement — The Company is experienced in all types of asbestos abatement including
complete removal, enclosure, and encapsulation. Our project management and field staff are highly
knowledgeable in the latest methods of removal, and all of our projects are performed in strict
compliance with governing regulatory agencies.

Lead abatement ~ The Company provides fead paint remediation services for commercial and
residential properties utilizing state of the art removal methods in accordance with USEPA and OSHA
guidelines.

Microbial (Mold) Remadiation — Our staff of certified supervisors and fully trained technicians are
knowledgeable in all current guidelines and state-of-the-art remediation practices related to mold
cleanup,

Demolition

The Company provides sélective or interior demolition froim precision removal of a building's components to
complete building strip-outs, Additionally, the Company provides full building take downs. Understanding
our client’s concerns and schedules, the Company's experienced personnel are adept at working around
sensitive operalions without disruption, while profecting the health and safety of our workers and the
facility's occupants.

Fireproofing:

The Company specializes in the spray applications of fire resistive acoustical and thermat 'spray products.
The Company is also accomplished in the application of intumescent paint products, Work is performed on
both new construction and retrofit projects along with providing assistance on project design. The
Company self performs these services and is able to offer a true turn-key project to its clients,

General Contracting/Labor Services

The company provides general contracting and fabor services to assist clients with everyday site issues.
This includes general cleanup of debris, site fencing repairs, general removals, painting, masonry, and
carpentry among other work including coordinating and managing subcontractors,
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BEAM ENTERPRISES, INC.
NOTES TO FINANCIAL STATEMENTS
- DECEMBER 31, 2022

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES - CONT,
Basis of Accounting

The Company's policy is to prépare its financial statements on the accrual basis of .accounting;.
consequently, revenues are recognized when earned rathér than when received, and expenses are
recognized when the obligation incurred rather than when cash is disbursed,

Revenue and Cost Recoghition

The Company recognizes revenues from fixed-price construction contracts on the percentage-of-
completion method, measured by the percentage of costs incurred to date to estimated total cost for each
contract. This method is used becatise management considers expended costs to be the best available
measure of progress on these contracts.

Contract costs include all direct material and labor costs and those indirect costs related to contract
performance, such as indirect fabor, supplies, taols, repairs, and depreciation. Genaral and administrative
costs are charged to expense as incurred. Provisions for estimated losses on uncompleted contracts are
made in the period in which such losses are determined, Changes in job performance, job conditions, and
eslimated profitability may result in revisions to costs and income, which are recognized In the period in
which the revisions are determined.

The asset, “Costs and Estimated Earnings in Excess of Billings on Uncompleted Contracts,” represents
revenues recognized in excess of bilfings, The liability “Billings in Excess of Costs and Estimated Earnings
on Uncompleted Contracts” represents billings in excess of revenues recognized.

Revenue from time-and-material contracts is recognized on the accrual basis as the work s performed.
Operating Cycle Assets and liabilities related to long-term contracts are included in. current mssets and
current liabilities in the accompanying balance sheets as they will be fiquidated in the normal course of
contract completion, aithough this may require more than one year.

Cash and Cash Equivalents

The Company considers all short-term debt securities purchased with a maturity of three months or less
lo be cash equivalents,

Accounts Receivable Trade

Accounts receivable, trade are stated net of an allowance for doubtful accounts of $0 at December 31,
2022, The Company estimates the allowance based on its historical experience of the relationship
between actual bad debts and net credit sales and specific review of significant account balances that
remain outstanding beyond the normal credit terms. Management charges off receivables when they are
contractually past due, and it is probable that they will not be collected.

Inventory

Inventory consists of construction materials, supplies, and various hardware tems that have not been
charged to specific contracls and are stated at cost based on the first-in, first-out method. The inventory
is adjusted annually after performing a physical count, .

Property and Equipment

Property and equipment are valued at cost and do not purport to represent replacement or realizable
values. Expenditures, which materially change capacities or extend useful lives, are capitalized.

?
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BEAM ENTERPRISES, INC.
NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2022

NOTE 1 — SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES — CONT.

Routine maintenance and repairs and minor replacement costs are charged to expense as incurred. When
property and equipment are sold or otherwise disposed of, the asset accounts and related accumulated
deprectation accounts are relieved, and any gain or loss is included in operations.

Provisions for depreciation on property and equipment are computed using the straight-ine method for
financial purposes, based on the estimated useful lives of the assets as follows;

Asset Estimated Usefui Life
Eguipment Five to ten years
Automotive Five years

Contract Recelvables

The Company grants ¢redit generally without collateral to qualified customers and retains lien rights

- -against the property if needed and avallable. Contract receivables are carried at cost less an allowance
for losses if an allowance is deemed nécessary. The Company does not acerue finance or faterest
charges. On a periodic basis, the Company evaluates contract receivables and determines the necessity
for an allowance for losses, based on the history of past write-offs, colléctions, and current conditions. A
contract receivable Is written off when it is determined that all collection efforts have been exhausted. The
bad debt amount expensed for the year ended December 31, 2022 is $1,900.

Use of Estimates

Management uses estimates and assumptions in the preparation of these financial statements in
cohformity with U.S. generally accepted accounting principles. Those estimates and assumptions affect
the reported amounts. ¢of assets and liabilities, the disclosure of contingent assets and liabilities, and the
reported amounts of revenue and expenses, Actual results couid vary from the estimates that were used.
Management's estimates and assumptions include, but are not limited to, estimates of contract revenue,
costs ‘and gross profit, collectability of contract receivables, and estimated useful lives of property and
equipment. Management's estimates and assumptions are initially derived from and are continually
evaluated based upon availzble information, judgment, and experience. Because of inherent uncerainties
in estimating total costs and the percentage of completion on construction contracts, it is at least
reasonably possible that the estimates used witl change within the near term.

Advertising Gosts

Advertising costs are expensed when incurred. Advertising expense amountad to $18,308 for the year
ended December 31, 2022.

income Taxes

In 2022, the Company transitioned from a C-Corporation to an S-Corporation for federal, state, and local
income tax purposes. Due to its transition, the Company passes all income directly to its stockholders to
be reported as personal income. Therefore. no provisions for federal corporate taxes have been made,
nor have any provisions been made for any state and local taxes.

During 2022, the Company paid federal, state, and local corporate taxes for the year 2021, as the
Company was consideraed a C-Corporation for tax purposes. The amount of taxes paid was $11,877.

Tax years 2020 to 2022 remain open for examination by taxing authorities.
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BEAM ENTERPRISES, INC.
NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2022

NOTE 2 - CONTRACT AND ACCOUNTS RECEIVABLE ~ TRADE

Contract receivables for 2022 consist of:

Billed Amounts

Completed contracts $ 334,147
Contracts in progress 744,349
Retainage 687,134
Gross Contract Receivables 1,765,630

Less: Allowances for losses

$ 1,765,630

NOTE 3 - COSTS AND ESTIMATED EARNINGS ON UNCOMPLETED CONTRAGCTS

Costs incurred on uncompleted contracts as of 2022 are the following:

Billed Amounts

Costs incurred on

uncompleted contracts 5 8,257,304
Estimated eamings 1,499,403
9,766,707

Less: Billings to date 8,500,851
$ 1,255,856

Included in the accompanying balance sheet under the following captions:

Costs in excess of billing $ 1,344,757
Billings in excess of costs (88,901)
$ 1,255,856

NOTE 4 ~ PREPAID EXPENSES

The Company is required to.have general liability and excess premium insurance, These insurance policies
are purchased yearly in advance based on estimates such as gross sales. The Company purchased the
policies on January 27, 2022, in the amount of $519,351 and financed the purchase from AFS IBEX, which
is a division of MetaBank. Tha agreement requires a down payment of $105,000 at signing and finances
the balance of the policy of $414,351 at an APR of 8.250%. The Company also inctirred a finance charge
of $11,962 for the policy. The policy requires 10 monthly payments of $42,831 which includes a principal
and interest portion. As of December 31, 2022, the fiability to AFS IBEX was $0.

Prepaid expenses Include prepaid insurance of $43,279 and prepaid interest of $0 as of December 31,
2022.
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BEAM ENTERPRISES, INC,
NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2022

NOTE 5 - FIXED ASSETS AND INTANGIBLE PURCHASE

On March 18, 2021, the Company purchased assets from a relateg party for a total of $355,661. The assets
include machinery and vehicles. All purchased machinery has a seven-year lifespan, and all vehicles have

a five-year lifespan for depreciation purposes.

In addition, the Company purchased intangible assets for $1,051,891. Intangible assets include assets such
as customer lists, employee knowledgs, and goodwill. These assets have a 15-year lifespan and are

amortized over the life of the assets.

NOTE 6 - FIXED ASSETS AND INTANGIBLES, NET

Fixed assets, net consist of the following at December 31, 2022:

2022
Fixed Assets
Equipment 3 302,477
Autommoblies 53,184
Gross Fixed Assets 355,661
Less:
Accumulated Depreciation - Equipment (105,867
Accumulated Depreciation - Automobiles {46,536)
Total Accumutated Depreciation {162,403)
Fixed Assets, Net 3 203,258

For the year.ended December 31, 2022, depreciation expensa totaled $71,132. .

intangible assets, net consist of the following at December 31, 2022,

2022
Intangibles
Intangibles $ 1,051,891
Gross Infangibles 1,051,891
Less:
Accumulated Amortization {122,720
Total Accumutated Amortization {122,720}
intangibles, Net $ 929,171

Faor the year ended December 31, 2022, amortization expense totaled $70,126,
10
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BEAM ENTERPRISES, INC,
NOTES TQ FINANCIAL STATEMENTS
DECEMBER 31, 2022 '

NOTE 7 - LONG-TERM DEBT

The Company has a line of credit with ConnectOne Bank in the amount of $1,000,000, The line is backed
by the assets of the Company and requires monthly payments of accrued and unpaid interest at an inftial
variable rate of 4.000% per annum. The interest rate may change during the loan period and is based off
ConnectOne Prime plus 0.000%, As of December 31, 2022, the credit iine’s outstanding balance is
$9390,000.

The Company maintained a note payable to GM Finance which was payable in monthly instaliments of
approximately $669.33 which includes interest of 0%. The balance as of December 31, 2022 is $5,330.

The Company has enlered into a long-term debt agreement with a related party during the year, The
information related to this note can be found in Note 11 — Related Parties,

NOTE B ~ SBA CARES LOANS

On May 1, 2020, the Company received loan proceeds of $257,097 under the Paycheck Protection Program
(“PPP"). The PPP, established as part of the Coronavirus Aid, Retfief and Economic Security Act, provides
for loans to qualifying businesses for amounts up to 2.5 times the average monthly payroll expenses of the
qualifying business. The PPP. Loan and accrued interest are forgivable after twenty-four weeks if the
horrower maintains its payroll levels and uses the loan proceeds for eligible purposes, including payroll,
benefits, rent, utilities, and operating costs. The amount of loan forgiveness will be reduced if the borrower
terminates employees or reduces salaries during the twenty-four-week period.

As of December 31, 2022, the Company has feceived notice from the SBA that the PPP funds were used
appropriately, and all amounts were fully forgiven, The resulting forgiveness of debt provided the Company
with $257,007 of non-taxable income,

On May 20, 2020, the Company exectted a secure loan with the SBA under the Economic Injury Disaster
Loan program in the amount of $148,900. The loan is payable over 30 years at an interest rate of 3.75%.
Instaliment payments of principal and interest begins in the year 2023

NOTE 9 - LEASING ARRANGEMENTS

The Company rents operating space in Chester, New York, on an annual basis with lease terms that expire
on March 31, 2026 and monthly instaliments of $4,150, In addition, the Company rents operating space in
Pennsylvania and New York City for the amounts of $1,650 and $775 per month, respectively, These leases
are manth-to-month leases.

Rental expense amounted to $90,062 for the year ended December 31, 2022,
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BEAM ENTERPRISES, INC.
NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2022

NOTE 10 — CONCENTRATION OF RISK

At times throughout the year, the Company may maintaini cash balances in certain bank accounts more
than FDIC limits. The Company has not experienced any losses in such accounts and believes it is not
exposed to any significant credit risk in these accounts, As of December 31, 2022, no account was over
FDIC limits. ‘

NOTE 11 —~ RELATED PARTY TRANSBACTIONS

On March 18, 2021, as part of an asset purchase, the Company entered into a note payable with a related
party, Specialty Trades Contracting, LLC for a total of $2,659,250.

The promissary note stipulates that the Company is required to make monthly installment paymenis which
inciude principal and interest of 3.000% per annum on the unpaid priricipal balance. The note has a 10-
year maturity period and is nol secured by any assets of the company. As of December 31, 2022, the note’s
balance is $2,388,461.

The Company maintains outstanding notes receivable with United Spray, LLC, a related pary. The note
functions as an open account loan with interest charged daily on the open balance at a rate of 4.000% per
annum, During 2021, as per the agreement, the Company did not charge the related party any interest-on
the balance of the note. As of December 31, 2022, the balance of the note is $168,460. Commencing on
January 1, 2022, the Company will charge interest daily on the open balance of the nole. In addition, the
note's interest rate is scheduled to increase up to 4.750% in 2022.

The-Company maintains an outstanding loan with a shareholder throughout the year. The hote bears an
interest rate of zero percent and has no sef repayment terms. As of December 31, 2022, the note's balance
is $138,565

NOTE 12 — SUBSEQUENT EVENTS

The Company has evaluated events after the balance sheet date for items requiring record or disclosure in

the financial statements. The evaluation was performed through September 7, 2023, which is the date the
financial statement was available to be issued.
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HBEAM ENTERPRISES, INC.
SCHEDULE OF CONTRACT COSTS
FOR THE YEAR ENDED DECEMBER 31, 2022

2022
Contract Costs:
Direct Labor $ 3025252
Materials 840,636
Payroll Taxes 299,443
Insurance 565,892
Lodging 11,437
Rental Equipment 268,342
Subcentractor 995,421
Union Benefits 1,431,869
Other Project Costs : ‘ 823,958
Total Contract Costs 5 8262250

The accompanying notes are an integral part of the financial statements,
13
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BEAM ENTERPRISES, INC.

SCHEDULE OF GENERAL & ADMINISTRATIVE EXPENSES

FOR THE YEAR ENDED DECEMBER 31, 2022

General and Administrative Expenses:

Accounting

Advertising and Marketing
Automotive Expense

Bad Debt
Bank Charges

Continuing Education

Contributions

Dues and Subscriptions

Insurance
Legal
Licenses
Meals
Medical
Miscellaneous

Office Expenses

Office Supplies

Outside Services
Payroll Expenses
Postage and Delivery

Rent

Repairs and Maintenance
Salary and Wages
Small Tools and Equipment

Telephone
Travel
Utilities

2

2022

2,550
16,308
240,205
1,900
9,376
333
10,563
21,502
476,317 -
5,749
5,985
39,289
10,551
9,826
92,689
16,113
25,038
95,501
11,767
80,062
3,186
673,945
31,348
43,568
23.823
24,775

Total General and Administrative Expenses $ 1,981,269

The accompanying notes are an integral part of the financial statements,
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SECTION 00 43 13.15
AFFIDAVIT - WORKERS’ COMPENSATION

Demolition of 10-12 Van Ness Street with Asbestos in Place
Bid No. 14.23

City of Newburgh, Orange County, New York

STATE OF: )
) 88
County of: }
1, Katrina Adams of the Town, Village, City of _ Monroe
in the County of Orange and the State of _ New York

of full age, being duly sworn according to law on my cath depose and say that:

I am Vice President . an officer of the firm of _ Boam Entetprises, Inc,

being duly sworn, deposes and says that he now carries or that he has applied for a Workers’ Compensation Policy to cover the

operations, as set forth in the preceding contract, and to comply with the provisions thereof,

Beam Enterprises, Inc.

Contractor Name

Subscribed and swom to Katrina Adams Viee President

Name of Affiant Title of Affiant

(ay 2

A
7 Signd{n":gf Affiant (in bhie ink)

befors me this 9§ " day of NOV 2 ooy ,20 272 Afiix Notary Seal or Stamp below
Notary Publieof  p\pxy Noc ¥ O ange COLA{\M{
My commission expires: 10| 19125

NICOLE M BERHAU

. NOTARY PUBLIC, STATE OF NEW Y
!\l Jy y Rt s CiBESuzore
. glined in Org
Notary Signature: “\‘, / / el

\ Commission Explres Ostoler 18, 2025

This Affidavit must be completed by all Bidders

SECTION 00 43 13.i5- 4
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SECTION 90 43 15

NON-COLLUSION BIDDING AFFIDAVIT
Demolition of 10-12 Van Ness Street with Asbestos in Place
Bid No. 14,23
City of Newburgh, Orange County, New York

STATE OF; )
) 58:
County of: )
I Katrina Adams of the Town, Village, City of Motiroe
inthe County of __ Orange and the State of New York

of full age, being duly sworn according to law on my oath depose and say that:

[ am Vice President , an officer of the firm of Beam Enterprises, Inc.

the Bidder making the Proposal for the above named Work, and that I executed the said Proposal with full authority to do so; that
said Bidder has not, directly or independently, entered into any agreement, participated in any coliusion, or otherwise in connection
with the above named work; and that all statements contained in said Proposal and in this affidavit are true and corvect, and made
with the full knowledge that the City of Newburgh, NY as OWNER relies upon the teuth of the statements contained in said Proposal
and in the statements contained in this affidavit in awarding the contract for said work. '

1 further warrant that nio person or selling agency has been employed or retained to solicit or secure contract upon an agreement or

utiderstanding for a commission, percentage, brokerage or contingent fee, except bonafide employees or bonafide established

commercial or selling agencies maintained by Beam Enterprises, Inc.

Contractor Nante

Subscribed and sworn to Katrina Adams _  Vice President

Name of Afliant Title of Affiant

Clor— (.

\—'—7/ %ure of Affant (in blve ink)

Ha
before me this o q day of MD\!{OM hWey 20 93 Affix Notary Seal or Stamp below
Notary Publicof _NE€w Vvl  Orgnae  Coundy
) / ! NIGOLE M BERHAU
My commission expirgs: | 0 7 FeXS NOTARY PUBLIC, STATE OF NEW YORK
¢ Reé;istraggr; Ng, ™M BE§23736
- ualified in Orange Coun
Notary Signature: “ N M (\/] M—/ - Commissio:a Explres O%tobar 1?3{ 2025
]\] W ¥ N

This Affidavit must be completed by all Bidders

SECTION (043 15-1
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RESOLUTIONNO.: 250 .9023

DECEMBER 11, 2023

A RESOLUTION AMENDING RESOLUTION NO: 286-2022, THE 2023 BUDGET FOR
THE CITY OF NEWBURGH, NEW YORK TO TRANSFER $9,498.11
FROM GENERAL FUND AND $26,201.89 FROM A TRUST AND AGENCY ACCOUNT
TO CAPITAL FUND FOR THE PURCHASE OF REAL PROPERTY KNOWN AS
QUASSAICK CREEK NORTH (SECTION 47, BLOCK 2, LOT 9),
QUASSAICK CREEK NORTH (SECTION 47, BLOCK 2, LOT 12), AND
BAY VIEW TERRACE (SECTION 49, BLOCK 1, LOT 7.1}

WHEREAS, an amendment to the 2023 Budget is necessary to transfer funds for the
purchase of three (3) parcels of real property known as Quassaick Creek North (Section 47, Block
2, Lot 9 on the Orange County Tax Map), Quassaick Creek North (Section 47, Block 2, Lot 12 on
the Orange County Tax Map), and Bay View Terrace (Section 49, Block 1, Lot 7.1 on the Orange
County Tax Map) to further the City’s compliance with a New York State Department of
Environmental Conservation Consent Order to construct certain improvements to the combined
sewer collection system in accordance with its Long Term CSO Control Plan; the same being in
the best interest of the City of Newburgh;

NOW, THEREFORE, BE I'T RESOLVED, by the City Council of the City of Newburgh
that Resolution No.: 286-2022, the 2023 Budget of the City of Newburgh, is hereby amended as
follows:

Decrease Increase
A.8684.0448.0000,0000 $9,498.11
TE.8686.0400 $26,201.89
H1.8660.0200.0000.000 35,700.00
TOTAL: $37,500.00 $37,500.00
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SECTION 09 43 20

Certification Pursuant to Section 103-g of the New York State General Municipal Law
IRANIAN ENERGY SECTOR DIVESTMENT ACT AFFIDAVIT
Demolition of 10-12 Van Ness Street with Asbestos in Place
Bid No, 14,23

By submission of this Bid/Proposal, each Bidder/Proposer and each person signing on behalf of any Bidder/Proposer cettifies, and
in the case of & joint bid, each party thereto certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief that each Bidder is not on the list ereated pursuant to paragraph (b) of subdivision 3 of Section 165-a of the
New York State Finance Law.

A Bid/Proposal shall not be considered for award, nor shall any award be made where the condition set forth in Paragraph | above
has not been complied with; provided, however, that in any case the Bidder/Proposer cannot make the foregoing certification set
forth in Paragtaph 1 above, the Bidder/Proposer shall so state and shall furnish with the Bid a signed statement which sets forth In
detail the reasons thevefor. Where Paragraph | above cannot be complied with, the Purchasing Unit to the political subdivision,
public department, agency or official thereof to which the Bid/Proposal is made, or his/her designee, may award a Bid/Proposal, on
a case by case busitiess under the following circumstances;

i.  The investment activities in Iran were made before April 12, 2012, the investment activities In Tran have not been expanded or
renewed after April 12, 2012, and the Bidder/Proposer has adopted, publicized and is implementing a formal plan to cease the
investment activities in Tran and fo refrain from engaging in any hew investments in lran: or

ii. 'The political subdivision makes a determination that the goods or services are necessary for the political subdivision to perform
its functions and that, absent such an exemption, the political subdivision would be unable to obtain the goods or services for
which the contract is offered. Such determination shall be made in writing and shall be a public document,

3  Name: Katrina Adams Title:  Vice President

Signature: M e

T
)/ \_"%om pany
11/26/23

Date: Name: Beam Enterprises, Inc.
STATE OF: ' )
) 88

County of! );
Subscribed and sworn to Katrina Adams Vice President

Name of Afftent Title of Afftawt
before me this s;)ﬁ A day of |}\\h\{? Ay ,20 QR Affix Notary Seal or Stawp below
Notary Public of MW Voclem | Ocange Coasity
My commission expires: {0{ i2d NICGLE M BERHAD

NOTARY PUBLIC, STATE OF NEW YORK
Ragistration No, 01BE6423736
Qualiflied in Orange Cou

nty
Q}W /U n’ h Commission Expires Octohar 18, 2028
‘Notary Signature: }\

i v /

This Affidavit must be completed by all Bidders

SECTION 06 51 60 - 1
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RESOLUTION NO.: 251 - 2023
OF
DECEMBER 11, 2023

A RESOLUTION APPROVING A CITY-OWNED TAX FORECLOSED PROPERTIES
GENERAL LIABILITY INSURANCE POLICY AND MUNICIPAL INSURANCE POLICIES
FOR THE PERIOD OF JANUARY 1, 2024 TO DECEMBER 31, 2024

WHEREAS, Arthur . Gallagher of New York, Inc. has solicited a policy of Cityowned tax
foreclosed properties liability insurance coverage for the period January 1, 2024 to December 31,
2024; and ' '

WHEREAS, on behalf of the City of Newburgh, Atthur ]J. Gallagher of New York, Inc.
has solicited proposals for municipal insurance coverage for the fiscal year 2024 and has
recommended a package of insurance coverage for municipal property and municipal liability
insurance coverage for Fiscal Year 2024

NOW, THEREFORE, BE 1T RESOLVED, that the Council of the City of Newburgh,
New York hereby approves a policy of insurance coverage for City-owned tax foreclosed properties
for the term beginning January 1, 2024 through December 31, 2024 as set forth in the attached
Insurance Proposal; and

BE IT RESOLVED, that the Council of the City of Newburgh, New York hereby approves
the municipal insurance coverage for the term beginning January 1, 2024 through December 31,
2024 with the selfinsured retention amounts and premium rates as set forth in the attached
Insurance Proposal; and ' ‘ '

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
the City Manager be and he is hereby authorized and directed to execute agreements with Arthur
]. Gallagher of New York, Inc. and Gallagher Bassett Services, Inc. to provide for insurance
coverage, and third-party claims administration services, respectively, for the period of January 1,

2024 to December 31, 2024,
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Your Gallagher team is a true partner. We have the expertise to understand your business and we’re here to service and stay alongside you,
every step of the way.

Sulim Bartok
Area Vice President

Producer

Sulim_Bartok@ajg.com

(650) 863-2556 (c)

Nicole Anstett
Client Service Manager Sr,

Client Service Manager

Nicole Anstett@ajg.com

(914} 697-6066 (p)

Trever Biel
Client Service Manager Trainee - Achieve

Client Service Associate

Trevor_Bicl@ajg.com

(203) 447-6669 (p)
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Named Insured
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| City of Newburgh

Note: Any entity not named in this proposal may not be an insured entity. This may include affiliates, subsidiaries, LLCs, partnerships, and

joint ventures,
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Market Review

We approached the following carriers in an effort to provide the most comprehensive and cost effective insurance program.

Eii];:sgi abiliy Gemini Insurance Company (A+XV) Quoted Non-Admitted
Cyber Liability Houston Casualty Company (A++) Quoted Non-Admitted
Package Zurich Aﬁerican Insurance Corﬁbany (A+XV) “ Quofed Adm:tted
Environmental Liability Evanston Insurance Company {AXV) ” Quoted Non- Adrmtted
Gene1 al Liability Assoc1ated Indusmes Insurance Co, Inc (AmXV) Quoted Non«Adrmtted
| Pub hc Ofﬁc:z_lls_Llablhty ” ACE American Insulance Company (A++XV) | Quoted | Admltted
Equipment Breakdown Travelers Property Casualty Co of America (A+HXV) - | Quoted Admitted
Package Safety National Casualty Corporation (A-++XV) Quoted Admitted

*1f shown as an indication, the actual premium and acceptance of the coverage requested will be determined by the market after a thorough
review of the completed application.

**Qallagher companies use AM Best rated insurers and the rating listed sbove was verified on the date the proposal document was created.

Best's Credit Ratings™! reproduced herein appear under license from AM Best and do not constitute, either expressly or impliedly, an
endorsement of Gallagher’s service or its recommendations, AM Best is not responsible for transeription errors made in presenting Best's
Credit Ratings™. Best’s Credit Ratings™ are proprietary and may not be reproduced or distributed without the express written permission of
AM Best.

A Best’s Financial Strength Rating is an independent opinion of an insurer’s financial strength and ability to meet its ongoing insurance
policy and contract obligations. It is not a warranty of a company’s financial strength and ability to meet its obligations to policyholdets.
Best's Credit Ratings™ are under continuous review and subject to change and/or affirmation. For the latest Best's Credit Ratings™ and
Guide to Best’s Credit Ratings, visit the AM Best website at hittp.//www.ambest.com/ratings.

***1f coverage placed with a non-admitted carrier, it is doing business in the state as a surplus lines or non-admiited carrier, and is neither
subject to the same regulations as an ad}mtted carrier nor do they parﬂmpatc in any state insurance gualantee fund.

Gallagher compames make no representations and warranties concerning the solvency of zny carrier, nor does it make any representation or
warranty concerning the rating of the carrier which may change.
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79 Dubois Street Water Department

55 Broadway Firehouse/Police Station
83 Broadway City Hall

492 Broadway Firchouse

283 Carpenter St ‘Water Tower

660 Liitle Britain R Dwelling/Garage

70 Pierce's Rd Garage

141 Ellis Avenue Tank

3 River Street Incinerator

2 Renwick Street

Sewage Treatment

2 Renwick Street Sludge Pump

2 Renwick Street Sludge Processing
2 Renwick Sireet Pump & Elec Bld
2 Renwick Street Sludge Storage

2 Renwick Street Grit Building

2 Renwick Street Control Bldg.
493 Little Britain Road Office/Control
493 Little Britain Road Chlorination Bld
493 Little Britain Road Storage Bldg.
207 Carpenter Avenue Park Shelter

123 Carpenter Avenue Shelter

70 Front Street

Comfort Station

401 Washington

Locker Management

401 Washington Toilet Facility

401 Washington Delano-Hitch Stadiurm 3,100 Capacity
401 Washington Storage/Concessions

401 Washington Activity Center

401 Washington Park

401 Washington

Concession Stand

104 S. Lander Street

Community Center

125 Grand Street Court

134 Grand Street {Liability Only) Church Bldg,

856 Little Britain R Facility

300 Broadway Courthouse/Police Station
321 South William Street Armory Building

123 Grand Street Codes Building

1 River Street sewage plant

North - No Plank Rd water tank

129-131 8 Robinson Ave DPW / Police

210 Grand Street (Liability Only)

municipal park

10 Hasbrouck St (Liability Only)

municipal patk

66 Courtney Ave (Liability Only)

rnunicipal park

251 Liberty Street (Liability Only)

municipal park
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Full Program Details

Liability Package

e iy . 40 1a0s
Carrier Gemini Insurance Company Gemnn Insurance Company
A.M. Best Rating ARV A+XV
Admitted/Non-Admitted Non-Admitted Non-Admitted
Payment Pian Payable within 20 days of Binding Payable within 20 days of Binding

Agency Bill Agency BilE

Premium $953,521.00

Surplus Lines Tax . $34,326.76 _ $37,800.00

Surplus Lines Filing Fee $1,430.28 $1,575.00

TRIA Tncluded Included

Minimuam Premium 35% 35%

Estimated Cost $989,278.04 $1,089,375 — Estimated Premium

General Llabﬂlty, Law Enforcement L:ability and Automobile Liability )

Genera§ Llablilty a.nd Law Enforcement Llablh T $5, 000 000 $5 000 000
Aggregate $5,000,000 $5,000,000
Combmed Smgle lelt Each Accxdent (Unhmsted Agg;egate) $5,000, 000 $5,000,000

CCp 1{)11 Public Entxty Retamed ants Policy Declaration
CEN 5007 Schedule of Forms and Endorsements
CCP 1001 Common Conditicns, Definitions and Exclusions
CCP 1002 General Liability Coverage Part
CCP 1003 Automobile Liability Coverage Part
CEN 1000 Signatures
CEN 2002 Cap on Losses from Certified Acts of Terrorism
CEN 3005 Dam, Reservoit, Levee Sub-limited Coverage Endorsement
CEN 9091 Trade or Economic Sanctions Endorsement
MAN 1000 Limited Sexual Abuse Coverage Park
ILP 00} “OFAC”
Loss Notice
RRE Loss Notice
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Emi ation, Adverse Possession, Temporary or Permanent Taking,

Price Fixing, Restrain of Trade, Monopolization, Unfair Trade Practices

Purchase or selling of securities, or violation of any securities law.

Failure to pay bond, interest on a bond, any debt, financial guaraniee or debenture.

Failure to Maintain Insurance

Tnsured’s activities in any investing or fiduciary capacity.

Failure to execute required actions or mistaken actions committed in the administration of your employee benefit program

Rendering or failure {o render; medical, surgical, dental, x-ray or nursing services,

Professional Services of Lawyer or Accountant

Workers® Compensation Law

Poilutants

Asbestos

Toxic or Pathological Properties of Lead

Ownership, Maintenance, Operation, Use Loading or Unloading or Entrustment of Others of any Watercraft Owned or Operated.

Operations of Any Landfill or Disposal Site."

War

Trampolines

Nuclear

Communicable Disease

Notice of Cancellation — 60 days 10 for Non-Payment of premium.,
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Zuuch Amer;can Insurance Company

Carrier Zur;ch American Insm ance Company

Admitted/Non-Admitted Admitted Admitted

A M, Best Rating ARV A+XV

Payment Plan Payable within 20 Days of Binding Payable within 20 Days of Binding
Payment Method Agency Blll Agency Bill

Premium $96 995. 00 $1 19 ,943.00

Carrier Fees - NY Fire Fee $1,087.26 $1,381.39

Carrier Fees - Risk Engineering Fee $250.00 $250.00

Estimated Cost $98,332.26 $121,574.39

TRIA Not Purchased $2,399 (Additional Premiurm)
Coverage:

f Building and Contents - Blanket

| $102,083,055

Coverage:

Real Property & Pcrsonal Property

$ 120,294,058

Blan.kei

134 Grand Street

Exciuded

Pump aﬂd L1ﬂ Statlons

Included in Building Limit

Earthqueke $5,000,000

Flood $5,000,000 | Zone C and X Unshaded Zone X500, B
and X Shaded

Debris Removal 25% of direct physical loss of or The expenses w11[ be paid only if

damage to covered propetty plus the
deductible in the policy applicable to
that loss or damage.

they are reported to us in writing within
180 days

Additional Debris Removal

$300,000 | Per Locatmm’Per Occunencc
mf’oilutant Clean up and Removing $250,000 | During Each Separate 12 Month Period
Accounts Recewahle $250,000 Pex Occu.nencc
Animal Mortahty S 7 $15,000 Pcl Ammal/$£0{) OO;) ;t\-gglegate

Building Ordmance or Law

Included in Bldg. Limit

Business Income and Extra Expense

$500,000

$1,000,000

Coverage A
Coverage B, C

Per Occurrence

Period of Restoration

Increased Period to Comply with -
Otd;nance or Law

Fme Arts

$EO 000
$100,000

Per ltem
Per Loss
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Caverage:

| Grounds Maintenance Equipment $100,000 | Per Occ/$5,000 Max Per Ttem
Newly Acquired or Constructed Property $2,000,000 | Each Building
$1,000,0600 ;| Contents
Portable Audio Visual and Communications $100,000 | Per Occurrence
Equipment
Portable Emergency Response Equipment $100,000
Portable Equipment used by Law Enforcement $100,000
and Public Safety
Sewer Backup $500,000 i Per Occutrence
Theft of Building Materials and Supplies $100,000 | Each Described Premises
Valuable Papers and Records . $250,000 | Each Described Premises
Traffic Lights, Traffic Signs, Parking Meters, $100,000 | Per Occurrence
Fire Hydrants, Guard Rails, Bus Shelters
Valuable Papers and Records $250,000 | Each Described Premises
Inland Marine
Scheduied Limit $1,068,600
Rental Reimbursement (Rental Expense) $100,000
Contractors Equipment-Leased or Rented from $500,000
Others
Misc Property & Equipment {(Unscheduled) $1,225,597 | $10,000 Max Any One Item

Deductible | All Other

Deductible ; Earthquake ‘ . 2%

. Accounts Receivable, Fine Arts, Grounds Maintenance Equipment, Communications Equipment,
Deductible

Portable Equipment, Traffic Lights, Valuable Papers and Records $500

Deductible | Inland Marine $£50,000

i

iR A
U-ZPRO-521-B CW (5/18)

bkl 2 e :
Asbestos, Lead, Silica, Nuclear, Nuclear Hazard, Pollution, Fungi/Bacteria, Electromagnetic Radiation, C
Military Action, Nuelear Device Detonation, Pathogenic or Poisonous Biological or Chemical Materials, Violation of Economic or Trade
Sanctions. Exclusions as stated on the Building and Personal Property Coverage Form. Flood does not apply to any location(s) situated in a
“special flood coverage area” as determined by the Federal Emergeney Management Agency (FEMA). These areas are currently designated
by FEMA as zones A, AE, AO, AH, A1-A30, A99, AR, AR/AE, AR/AO, AR/A1-A30, AR/ATL, AR/AV, V1-V30, VE, VO,X500, XFUT,
B, XB, and X500 and on a FEMA Flood Rate Map, shaded X. Any area later designated by FEMA as a “special flood coverage area” at the
time of a Covered Cause of Lass is also subject to this limitation, Any area removed by FEMA fiom a “speciat flood coverage area”
designated at the time of a Covered

Cause of Loss is not subject fo this limitation.
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Environmental Liability

Ca'ler . ‘ - . . Evanston Insurance Company Evanston Insurance Company
AM. Best Rating AXV AXV

Admitted/Non-Admitted Non-Admitted Non-Admitted

Payment Plan Payable within 20 Days of Binding Payable within 20 Days of Binding

Agency Bill Agency Bill

Payment Method

" Premium $30,950.00 o ] $32,155.00
Surplus Lines Tax $1,107.63 $1,175.78
Surpius Lines Filing Fee $46.49 $48.98
Wholesaler Fees - Broker Fee $500 $£500.00
TRIA ' Not Purchased ’
Minimum Type Minimum Earned Premium Minimum Earned Premium
Minimum Amount 25% 25%
Estimated Cost $32,292,12 $33,879.58
Form Typc.

| Bodily Injury and Property Damage Resultmg from Ncw Poltution Condltsons $1, 000 000 Each Clalm L1m1t

Crisis Management and Emergency Response Costs $250, 000 Each Claim Limit

$250 000 Aggregate lext
Off Site Cleanup Costs Resultmg f'rom New Pollut:on Condltions 7 o - $1 000 000 Each Clalm Limit
On Site Cleanup Costs Resulting ﬁom New Poilutlon Condmons - o 81, 000 000 Each Ckalm Lumt
Disciplinary Proceedings Defense Cost $25,000 Each Dlsmplmary

Proceeding. Loss of Earnings or Expense
$10,000 Each Claim: or Bach Disciplinary

Proceeding
Loss of Earnings or Expenses Limit _ l V - $10,0067
Coverage Form Aggregate Limit $2,000,000
Total Policy Aggregate Limit $2,000,000

Schedule of Covered Locations

2 Renwick Street, Newburgh, NY 12350

493 Little Britain Road, Newburgh, NY 12550

283 Carpenter Avenue, Newburgh, NY 12550

70 Pierces Road/88 Pierces Road, Newbutgh, NY 12550
125-129 Grand Street, Newburgh, NY 12550

21 Grand Street/S5 Broadway, Newburgh, NY 12550
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300 Broadway, Newburgh, NY 12550
79 Dubois Street, Newburgh, NY 12550

Deductibles / Self-Xnsured Retenfion

] Self-Insured Retention | $10,000 E

Endorsements mclude, but are not llmlted to:

MJIL 1000 08 10 Jackct/Signature Page
MPEI 2000 06 23 Emergency Response Hothne
MPIL 10607 01 20 Privacy Notice

MPTL 103901 12 Common Policy Surphls Lmes Notification Supplement to Deciaratmns
MPIL 1083 04 15 U.S. Treasury Department’s Office of Foreign Assets Control (“OFAC”) Advisory Notice to Policyholders

MDET 2014 11 17 Environmental Common Policy Declarations
MDIL 1001 08 11 Form Schedule

MEEI 2346 06 21 Exclusion of Certified Acts of Terrorism
MEEI 2562 11 17 Application Warranty

MEIL 1200 03 23 Service of Smt ”

MEIL 1233 11 13 Notice of Cancellation as Required by Contract — Additional Insureds Number of Days: 30
MEEI 0017 01 22 Common Policy Conditions “

MEIL 1247 08 15 Mininmutn Earned And Minimum Refained Prcmlum
Minimum Earned Premium Percentage: 25%
Minimum Retained Premium Percentage: 100%
Fuliy Eatned date: 01/01/2023

MDEI 2017 09 22 Site Pollution and Envuonmental Supplemental Declarations

MEEI 0008 09 22 Site Poilution and Envuonmcntai Coverage Form
MDEI 2018 09 22 Schedule of Covered Locat:ons

MEEI 2238 09 22 Sublimit - Underground Storage Tani(s

1UST at 493 Little Britain Road (tank no. 3) installed 6/1/1999 storing diesel with §,000 gallon capacity

2 USTs at 70 Pierces Road (tank nos. 1 and 2) installed 2/23/1999 and 1/11994, storing diescl and gasoline/10% ethanol, capacities are 2,500 and 6,000
gallons respectively

MIL 12 14 09 17 Trade or Economic Satictions
MEIL 1225 10 11 Changes — Civil Union

Exclusions include, but are not limited to:
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Exclusions include, but are not limited to:

Perfluorinated Compounds For Specified Covered Locations And Insuring Agreements
Covered Locatmn(s) AH iocatlons and i msunng agreements

Specified Pollutants - Pollutant Common Name: AFFF-Aqueous Fil Formmg Form; AR-AAF - Alcohol Resistant-
Aqueous Film Forming Foam

Communicable Disease
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General Liability

Camer . - ] Assomated Industr:es Insurance Co, Inc Assoc;atcd Industrles Insurance Co, Inc
AM. Best Rating AKXV A-XV
Admitted/Non-Admitted Non-Admitted Non-Admitted
Payment Plan Payable within 20 Days of Binding Payable within 20 Days of Binding
Payment Method Agency Bill Agcncy B111

' $3o 000.00

$40, 000 OO
Surplus Lines Tax $1,080.00 $£1,440.00
Surplus Lines Filing Fee $45.00 $60.00
Wholesaler Fees - Broker Fee $175.00 $200.00
‘Carrier Fees - Inspection Fee ’ $700.00 ' $1,200.00
TRIA Not Purchased $1,245.00 (Additional Premium)
Minimum Earned Premiuvm 25% 25%
Estimated Cost $32,000.00 $42,825.00

Exposums # of' Buildings)

-Locatlon, P;oject - 2,0,(50 ‘ - T $2,000,000

Genelal Aggrcgate Limit

Medical Expense $5,000 ' $5,000
Damage to Premises Rented to You $100,000 $100,000
Each Occutrence Limit $1,000,000 $1,000,000
Personal and Adve:tlsmg Ingury $1, 000 000 $1,000,000

Bochly Injury $1,000 $1 000
Property Damage $1,000 $1,000
Personal And Advertising Injury Liability $1,000 $1,000

AESGL230 0820 Non—Cooperatlon with Premium Audlt Endmsement
ABSGL231 0322 Multiple Policies Non-Stacking of Limits Endorsement
AESPN 0811 Associated Industries Insurance Company Privacy Policy
CGO001 1207 Commercial GL Coverage Form

CGO104 1204 NY Changes — Premium Audit

C(G2144 0798 Limitation of Coverage to Designated Premises or Project
CG2621 1091 NY Changes-Transfer of Duties when a Limit of Insurance is used up
FLO003 0908 Calculation of Premium

IL0317 198 Comunon Policy Conditions

NXGL004 0809 Amendment-Common Policy Conditions

NXGLO0S 0420 Policyholder's Guide to Reporting a Casualty Claim
NXGLO07 0809 Minimum Retained Audit Premium

NXGL0O0S 0809 Minimum Retained Premium

. Products Coﬁlpleted Operatlons Haza.rd
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Habitability

Recordings and Distribution of Material or Information in Violation of Law

Access or Disclosure of Confidential or Personal Information and Data-Related Liability

Unmanned Aircraft

Communicable Discase

Employment-Related Practices

Total Pollution (unless Purchased)

Certified Nuclear, Biological, Chemical or Radiological Acts of Terrorism

Nuclear Energy Liability

Radon

Electromagnetic Fields (EMFE’S)

Punitive Damages

Assault and Battery

Animals

BI to Independent Contractors

Construction Activities

Discriniination

Firearms

Residential Conversion

Total Liquor Liability

Cross Suits (Insureds)

Standard Additional

Total Professional Services

Exposures:

41650 - " 13,249

63010 22
63011 2
63012 6
63013 !
68606 36,685
62003 2

Conditions of Binding
Signed Acord Application
Signed Terrorism Form

Audit Frequency -- Annually
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Public Officials Liability

arr:er ) ‘ ’ ACE Amerlcanlnsurance Company .ACE American Insurance Company
A M. Best Rating AXV AHXY
Admitted/Non-Admitted Admitted Admitted
Payment Plan Payable within 20 days of Binding Payable within 20 Days of Binding
Payment Method Agcncy Bill Agency Blll

Premium ' e $92.397.00 | $38,637.00
Minimum Type Minimum Earned Premium Minimum Eamed Premium
Minimum Amount 25% 25%
Estlmated Cost $32,397.(}0 $38.,63 S.OO

Pubhc Officials Management 85, 0 0 ‘ $5,000, 0{}0

Employment Practices Liability $5,00{},G{JO $5,000,000

Crisis Management Fund $50,000 $50,000

Non-Monetary Defense $250,000 $250,000

Employee Benefits Liability $25,000 $25,000

Hamme; Clause Tnsured 70%/Unmsured 30% Insured 70%/Uninsured 30%

i - Self- Insured Retentlon o $250 000 $250,000

Extended Repartmg Period (ERP) Opnons*'

100% of Annual Pl’emium
150% of Annual Premium
175% of Annual Premium i

Optional ERP 12 Months
24 Months
36 Months

*IfERP coverage is desired, then that requests must be in writing to the carrier within 3¢ Days of the Effective Date of the Policy Expiration.
75 Day Automatic Extended Reporting Period applies at Effective date of Policy Expiration,

PF~23536

CC-1K 117 Signatures

PF-33468 Notice Amended Endorsement
PF-46422 Trade or Economic Sanctions Endorsement

PF-37210 Network Security or Privacy Exclusion

PF-209861 False Claims Act Exclusion

PF-299861 Limits of Liability Amended Endorsement

PF-3541 Bond Exclusion

PF-308203 Public Entity Liability Enhancement

PF-49225a Amend Exclusion M — Other Public Entity Operations — Law Enforcement Agencies
PF-51561 Exclusion E (Adverse Use) Amended Defense Sublimit $100,000

PF-24285 Waiver of Application
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PF-264014 Employee Benefits Liability Exclusion Amended - Claims Expense Sub-Limit
PF-2716a NY Amendatory

PF-17914a OFAC

TR-19606¢ Policy Disclosure of Notice of Terrorism Insurance Coverage

ALL-20887a Chubb Producer Compensation Practices & Policies

Exclusions include, but are not limited to:

Law Enforcement Agencies

Bond

False Claims Act

Netwerk Security or Privacy Exclusion

Intentional or Knowing Violation of the Law by an Insured

Alleging, based upon, arising out of or attributable to the operation of the laws, and principles of eminent domain, condemnation, inverse condemnation,
temporary or permanent taking, adverse possession or dedication by adverse use. )

Any allegation relating to the foregoing D.1, D.2 and D.3 that an Insured negligently employed, investigated, supervised or retained a persen, or based on
an alleged practice, custom or policy and including, without limitation, any allegation that the violation of a civil right caused or resulted from such
Damages, Claims Expenses or Claim.

Strikes, Civil Commotion or Riots

Alleging, based upon, arising out of or attributable to the failure to effect or maintain any insurance or bond, which shall include, but not be limited 1o,
insurance provided by self-insurance arrangements, pools, self-insurance trusts, captive insurance companies, retention groups, reciprocal exchanges or any
other plan or agreement of risk transfer or assumption. However, this exclusion shall not apply to Claims Expenses

Pollutants

Alleging, based upon, arising out of or attributable io the planning, construction, maintenance, operation or use of any nuclear reactor, nuclear waste
storage or disposal site or any other nuclear facility; the transportation of nuclear material; or any nuclear reaction or radiation, or radioactive
contamination, regardless of its cause.

Breach of any express, implied, actual or constructive coziract, warranty, guarantee or promise, However, this subsection of this exclusion shall not apply
to any Claim alleging any Wrongful Employment Practice; or any coastruction, architectural or engineering contracts and/or agreements or the actual or
alleged liability assumed by the Insured under any express, implied, actual or constructive contract or agreement, unless such liability would have attached
to the Insured even in the absence of such contract or agreement

Alieging, based upon, arising out of or attributable to any Insured’s activities as a trustee or fiduciary as respects any type of Employee benefit plan,
including any pension, savings, or profit sharing plan or to any amaunts or benefits due under any fiinge benefit program, retirement program, incentive
program, perquisite program, entitlement program or other benefits owed to ary Employee, including, but not limited to any actual or afleged violation of
the responsibilities, obligations or duties imposed by the Employee Retirement Income Security Act of 1974, any similar state or local laws, and any rules
and regulations promulgated thereunder and amendments thereto.

Alleging, based upon, arising out of or atiributabie to any Wrongful Act prior o the inception date of the first policy issued by the Insurer or any affiliate
thereof, and continuously renewed and maintained, if, on or before such date, any Insured knew or could have reasonably foreseen that such Wrongful
Act could fead to a Claim.

Warkers' Compensation, Disability Benefits, Unemployment Compensation, Unemployment Insurance, Retiremeni Benefits, Sccial Security Benefits or
Similar Law; However, this exclusion shall not apply 1o that past of any Claim for Retaliation

Defense Quiside the Limits of Liability
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Trvelers Property Casualty Co of America

Travelms Property Casualty Co of Amema
A.M. Best Rating A+HXV AHXV
Admitted/Non-Admitted Admitted Admitted
Payment Plan Payabie within 20 Days of Binding Payable within 20 Days of Binding
Payment Method Agency B:ll Agency Bill
Premium $IO 180.00 $13,598.00
TRIA Included Included
Minimum Type None None

Estimated Cost

$10 180 0{}

$13,598.00

- e
Eqmpment breakdowns $50 000 000 $50, 000 000
Sump Overflow $5,000 $5,000
Hazardous substance $10,000,000 $10,000,000
Data or Media $5,000,000 $5,000,000

Coverage:

Property Damage

Included in Total ant

Business Income

Included in Total Limit

Extra Expense

Included in Total Limit

Spoilage Damage Coverage

Included in Total Limit

Utility Interruption Waiting Period 4 Hours

Civil Authority 100 Miles/3 Weeks
Dependent Property $10,000,000

Electronic Data or Media $5,600,000

Error and Omissions Coverage Included in Totai Limit
Expediting Expenses Coverage Included in Total Limit
Extended Peried of Restoration 365 Days

Fungus, Wet Rot & Dry Rot Limits

Included in PD Limit

Green Coverage Enhancements EB T2 76

Property Damage % Factor 5%

Property Damage Limit $1,000,000

BYEE # of Days 30 Days

Ingress or Egress Coverage 1 Days

Newly Acquired Locations Coverage Included in Total Limit
Number of Days of Coverage 365 Days

Off Premises Equipment Coverage $5,000,000
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Ordinance or Law

Undamaged Property $10,000,000

Demeolition Included in Total Limit
Increased Cost of Construction Included in Total Limit
Refiigerant Contamination Limitation Included in Total Limit

Water Damage Limitation

Included in Total Limit

Drying Out Limit of Insurance

Included in PD Limit

Number of Days of Natice for Cancellation

90 Days, 20 for Non-Payment of Premium

Brands and Labels Included
Claim Date Expense Endorsement $25,000
Deductible Waiver Endorsement for Joint Loss Included
Diagnostic Equipment Covered

Flectrical Surge or Disturbance Endorsement

Included in Taotal Limit

Joint Loss Agreement Included
Jurisdictional Inspections Included
Knowledge of f.oss Endorsement Included
New Generation Valuation-Up to an Additional 50% Included
New York Changes-Estimation of Claims; Fungus, Wet Rot and dry Rot Included
QOrdinary Payroll Covered
Pairs and Sets Valuation Included
Production Machines Covered
Specific Perils Elimination Endorsement Included

Underground Pressure Vessel and Piping Coverage Endorsement

Included in Total Limit

Unused Extended Warranty Reimbursement

Included

Al ..‘,,.‘u.. g e
Common Policy Declarations - IL. T0O 01 0 01/01/20

Forms, Endorsements And Schedule Numbers - IL T8 01 10/01/1593

Common Policy Conditions - IL T0 01 0 01/01/2007

Dependent Properties - Loc Schedule - EB T4 01 08/01/2008

Off Premises Equipment Coverage - EB T3 88 08/01/2008

Drying Out Coverage - EB T3 61 08/01/2008

Knowledge Of Loss - EB T3 58 12/01/2009

Claim Data Expense - EB T3 36 08/01/2008

Unnamed Locations Coverage - EB T3 34 08/01/2008

Covered Premises-Special Schedule - EB T3 26 08/01/2008

Errors & Omissions - EB T3 10 08/01/2008

Deductible Waiver - EB T3 07 08/01/2008
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QGeneral Purpose Endorsement - BM T8 01

General Purpose Endorsement - BM T8 00

Energymax21 Equip Breakdown Protection - EB T1 00 08/01/2008
Energymax 21 Eb Table Of Contents - EB T0 01 02/01/2009
Energymax 21 Equip Breakdown Prot Decs - EB T0 00 08/031/2008

Electronic Vandalism

Underground Waste, Drainage or Sewer Piping

Underground Water Piping that is not part of a closed [oop used to conduct heat or cooling from a boiler or a refrigeration or air
conditioning system
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Houston Casaly Company Houston Casualty Company
AM. Best Rating AHXV ARV
Admitted/Non-Admitted Non-Admitted Non-Admitted
Payment Plan Payable within 20 Days of Binding Payable within 20 Days of Binding
Payment Method Agency Bill Agency Bill
Premium $24,163.00 $24,163.00
Surplus Lines Tax $876.89 $876.89
Surplus Lines Filing Fee $36.54 $36.54
Carrier Fees - Policy Fee $195.00 $195.00
Minimum Type None None
Estimated Cost $25,271 43 $25,271.43
A Multimedia L1ab111ty ) SIM/$ EM $1M/$1M
Security and Privacy Liability SIM/SIM SIM/SIM
Privacy Regulatory Defense & Penalties SIMSIM $IMSIM
PCI DSS Liability fims 1M $IM/SIM
Bodily Injury Liability $250K/$250K $250K/8250K
Property Damage Liability B50K/$50K $50K/850K
TCPA Defense Coverage $50K/$50K $50KJ$SOK

" Breach Event Costs $IM/$IM SIMISIM
Post Breach Remediation Costs $25K/825K $25K/525K
BrandGuard SIM/BIM SIM/SIM
System Failure SIM/BIM SIM/SIM
Dependent System Failure SIM/SIM SIM/ASEM
Cyber Extortion SIM/SIM SIM/SIM
Cyber Crime

Financial Fraud Sublimit $50K/$50K $50K/$50K
Telecommunications and Utilities Fraud $50K/850K $50K/350K
Sublimit
Phishing Fraud Sumblimits
Your Phishing Fraud Loss Sublimit $S0K/ES50K. $50K/850K
Client Phishing Frand Loss Sublimit BS0K/$50K 350K/850K
Aggregate Sublimit $50K $50K
Cyber Crime Aggregate (Combined) $50K $50K
Bricking Loss SIMABIM SIM/EIM
Property Damage Loss $50K/350K $50K/B50K
Reward Expenses $S0K/BS0K E50K/B50K
Court Attendance $25K/825K $25K/$25K
Additional Defense Costs Limit NIL NIL
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Breach Events Costs Outside the Limit of
Enhancement

N/A

$50,000

550,00

Court Attendance Cos

Security and Privacy Liability $50,000 $50,000
Privacy Regulatory Defense & Penalties $50,000 $50,000
PCIDSS Liabitity $50,000 $50,000
Bodily Injury Liability $50,000 $50,060
Property Damage Liability $50,000 $50,000
TCPA Defense Coverage $50,000 $50,000
Breach Event Costs $50,000 $50,000
Post Breach Remediation Costs $50,000 $50,000
BrandGuard )

Waiting Period 2 Weeks 2 Weeks

Period of Indemnity 6 Months 6 Months
System Failure

Data Recovery $50,000 $50,000
Non- Physical Business Income

Waiting Period 8 Hours 8 Houus

Period of Restoration 6 Months 6 Months
Dependent System Failure

Data Recovery $50,000 $£50,000
Non- Physical Business Income

Waiting Period 12 Hours 12 Hours

Period of Restoration 4 Months 4 Months
Cyber Extortion $50,000 $50,000
Cyber Crime $50,000 $50,000
Bricking Loss $50,000 $50,000
Property Damage Loss $50,000 $50,000
Reward Expenses £50,000 $30,000

None None

Defn
Liability

e S o

se Limits are Inside the Limit of

Definition Of Claim:
Refer to policy form

Claims Made Disclaimer:

conditions and exciusions.

Should you elect to change carriers (if a new retroactive date is provided) or non-renew this policy, a supplemental extended reporting
endorsement may be available subject to policy terms and conditions. You must request the extended reporting period in writing to the
carrier within (30) days of the expiration date. The cost of this extended reporting period is 100% of the annual premium and is fully
earned. The extended reporting period extends only to those claims made during the extended reporting period for wrongful acts that
occurred prior to the expiration date and would have been covered by the policy. Claims must be reported to the carrier within (60) days
of the end of the poliey period. The extended reporting period does not increase the limits of liability and is subject to alf policy terms,
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NGP1082-52020 Amendment of Other Insurance Provisions Excess Insurance

NGP1077-42020 Biometric Claims Sublimit A, Biometric Claims Sublimit: $100,000 Each Biometric Claim /100,000 Aggregate
B. Biometric Claims Deductible: To match option selected.
C. Nore; Full Unknown Prior Acts.

NGP1078-52020 Nuclear Incident Exclusion
NGP1076-42020 Policyholder Disclosure Notice of Terrorism Insurance Coverage
NGP1075-42020 Service of Suit

NGP 1000 NetGuard Policy

Nuclear Incident
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Package

an‘ier . S afety National Caslalty Corporation
Admitted/Non-Admitted Admitted

AM. Best Rating A++XV

Payment Plan Payable within 20 days of binding
Payment Method Agency Bilt

Premaum $824 912 00

Minimum Type None

Estimated Cost $824,912.00

TRIA $2,944 (Additional Premium)
C(}verages | '

$5,000,000 Each Ocourrence

General Liability $500,000 Damage to Premises Rented to You, Any One Premises
Employee Benefits Liability $5,000,000
Automobile Liability $5,000,000
Law Enforcement Liability $5,000,000

$5,000,000

Pubhc Officials and Employment Practlces Llablilty

Gene1a1 Ltabﬂlty $500,000
Automobile Liability $500,000
Law Enforcement Liability $500,000
POL/EPLI $250 000

Retloactwc Date

Definition Of Claim:
Refer ta policy.

Claims Made Disclaimer: ‘

Should you elect to change carriers (if a new retroactive date is provided) or non-renew this policy, a supplemental extended reporting
endorsement may be available subject to policy terms and conditions. You must request the extended reporting period in writing to the
carrier within ([Days To Extend}) days of the expiration date. The cost of this extended reporting period is {Percent Cost]% of the annual
premium and is fully earned. The extended reporting peried extends only to those claims made during the extended reporting period for
wrongful acts that occurred prior to the expiration date and would have been covered by the policy. Claims must be reported to the carrier
within {[Days To Report]} days of the end of the policy period. The extended reporting pericd does not increase the limits of Hability and
is subject to all policy terms, conditions and exclusions,

PEERLL 00 00 12 22 PublicEntlty Excess Retained L!:mts Liablhty Insurance Pohcy -
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PE 33 00 12 22 NY Changes Transfer of Duties When a Limit of Insurance is Used Up

PE 231 00 12 22 NY NY Changes - Cancellation and Non Renewal

PE 121 Q0 12 22 Amendatory Endorsement

SNIL PN 002 31 12 22 NY Policyhbiders Notice-Claims Made

SNIL PN 003 31 12 22 NY Notice to and Acknowledgment by Policy holder Defense Costs within the Retained Limit

SNILP PN 004 31 12 22 NY Disclosure Notice to Policyholder NY Free Trade Zone

PE 10 00 02 22 Public Entity Excess Retained Limits Liability Insurance Policy Declarations

CP 99 03 05 19 Comrmercial Policy Cover

PN 99 02 02 09 Privacy Statement

1. P 001 01 04 "OFAC"

IL N 001 09 03 Fraud Statement

1L 10 06 12 08 Schedule of Forms and Endorsements

PE 006 00 31 12 22 NY Changes-Prior Acts Coverage

Failure to Supply

Bankruptcy or Insolvency

Any access to or disclosure of any a. person's or organization's confidential or personal information, including patents, trade secrets,
processing methods, customer Hsts, unpublished lists, financial information, credit card information, health information, biometric
information concerning an individual’s personal and behavioral characteristics, grades, testing or any other type of nonpublic information

The loss of, loss of use of, damage to, b. corruption of, inability to access, or inability to manipulate electronic data

Any failure, malfunction, error or problem c. in any electronic data network or computer system, or any related or component part,
including but not limited to hardware and software, or any intrusion into, breach of or improper access to such a network or system

The actual, alleged or threatened a. presence of, exposure to, release or escape of clectromagnetic fields at any time

Land Subsidence

Punitive, Exemplary, MuHiplied Damages or Monetary Damages

Hazardous Properties of Nuclear Material

Nuclear Reactor

Pollutanis or Property in which Pollutants are Contained are upset, overtiuned or damaged

War

The Teleplmne Consumex Protection Act a, (TCPA)

Any similar federal, state or focal statute, d. ordinance or regulatlon that addresscs, pthlbitS or limits the pnntmg, dlssenunatmn
disposal, coliecting, recording, sending, transmitting, communicating or distribution of material or information.

Law Enforcement Activities in the Course of Moonlighting

The unintentional discharge, dispersal, (3) seepage, migration, release or escape of fuels, lubricants or other opetating fluids needed for or
resulting from the normal electrical, hydraulic or mechanical functioning of mobile equipment, provided the fuels, lubricants, gases or
other operating fluids are refeased dlrectly from a vehicle part designed by its manufacturer to hald, store, receive or dispose of them,

“Slhca Silica-Related Dust, or any Product or Materials Contammg Silica or Silica-Related Dust

Fungi or Bacteria

Asbestos in any Form, Including Products or Materials Containing Lead

Unmanned Aircraft
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GemLm Insurance Company ‘

' Carrier
Admitied/Non-Admitted Non-Admitted
A.M., Best Rating ATXV
Payment Plan Agency Bill

Payment Method

$38,000.0

Payable Wlthm 20 Days ef Binding

Premium

Minimum Earned Premium 315%
Surplus Lines Tax $13,680.00
Surplus Lines Filing Fee $570.00
Estimated Annual Premiym - $394,250.00

TRIA

$8,105.99 (Additional Premium)

Coverages

] Each Occunence Accsdent Act or Cla:m

35, 000 000

Aggregate

Auto Llab;hty

53, ()00 000

Safcty National Casualty Corp -
1/1/24-25
$5,000,000 Each Occurrence/Self Insured Retention $500,000

=

General Liability

Safety National Casualty Corp

1/1/24-25

$5,000,000 Each Occurrence/$5,000,000 Aggregate
Self Insured Retention $500,600

Law Enforcement Liability

Safety National Casuaity Corp

1/1/24.25

$5,000,000 Each Occurrence/$5,000,000 Aggregate
Self Insured Retention $500,000

Public Officials and Emiployment Practices
Liability

Safety National Casualty Corp

1/1/24-25

$5,000,000 Each Occurrence/$5,000,000 Aggregate
Seif Tnsured Retention $250,000

XFP 46{}{)Berkley Publsc Ent:ty Prem:fn

Excess L1ab1§1ty?‘oliow Form Pchcy Declaiatsons

XFP 4002 Schedule of Forms and Endorsements
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“ XFP 4003 Berkley Public Entity Premier Excess Liability Follow Form Policy
XFP 4200 Signatures
XFP 4204 Service of Suit
XFP Cap on Losses from Certified Acts of Terrorism
TLP 001 US Treasury Department’s Office of Foreign Assets Coniral (“OFAC”) Advisory Natice to Policyholders
Loss Notice

Terrorism

Communicable Discase

Cyber Incident and Biometric Information
Perfluoroalkly and Polyflourcallcyl
Trade or Economic Sanctions
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Package

Cyber
Liability

Property

Environmentai
Liability

General
Liability

Premium

Surplus Lines Tax

Surplus Filing Fee
Estimated Cost®
Change ($)
Change (%)

Premium

Surplus Lines Tax
Surplus Filing Fee
Policy fee
Estimated Cost*®

Premium

NY Fire Fee
Policy Fee
Estimated Cost*

xposure / TIV

Surplus Lines Tax
Surplus Filing Fee
Fee

Estimated Cost*

Premium
Surplus Lines Tax

Surplus Filing Fee

Premium

$953,521.00
$34,326.760

$1,430.28
$989,278.04

$24,163.00
$879.89
$36.53
$195.00
$25,271.43

$1,087.26
$250.00
$100,295.01

$102,083,955
" 830,762
$1,107.43

$46.14

$31,915.57

“$30,000.00
$1,080.00
$45.00

Premium

Surplus Lines Tax
Surpius Filing Fee
Policy fee
Estimated Cost*®
Change (3}
Change (%)

Premium

NY Fire Fee
Policy Fee
Estimated Cost*
Change ($)
Change (%)
Exposure / TIV

Premium
Surplus Lines Tax

Surplus Filing ¥

Estimated Cost*
Change (8)
Change (%)

Premium

Surplus Lines Tax

Surplus Filing Fee

$24,163.00
$879.89
$36.53
$195.00
$25,271.43
$0

0%

$119,943.00
$1,381.39
$250.00

$121,574.39
$21,279.40
21%
$120,294,058

$32,155.00
$1,175.78
$48.94
$500.00
$33,879.56
$1,963.99
6%

$40,000.00
$1,440.00
$60.00
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RPS Fee $175.00 RPS Fee $200.00
Inspection Fee $700.00 Inspection Fee $1,500.00
Estimated Cost* $32,000.00 Estimated Cost* $42,825.00
Exposure 33 Exposure 45
Change ($) $10,825.00

Change (%) 34%

| pubbe Premium ' $32,397.00 | Premium $38,637.00
Officials Estimated Cost* $32,397.00 Estimated Cost* $38,637.00
Liability Change (5) $6,240.00

' Change (%) _ 19%

Premium $1 0,1800 Premium $13,985.00

B‘“l"r_ & Estimated Cost® $10,180.00 Estimated Cost* $13,598.00
Machinery
Change (5) $3,418.00
Change (%) 33.58%

0

Premium $824,912.00

Estimated Cost* $824,912.00

AR gan e |

i B
Bﬁs&ﬁmﬁ%

e
Premium $380,000.00
Excess Surplus Lines Tax $13,680.00
Liability Surplus Stamping Fee $570.00
Estimated Cost¥ $394,250.00

Teotal Program Cost $1,221,337.05 Recommended Program $1,456,310.38
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*Estimated Cost incliades all taxes, Tees, surcharges and TRIA premium (if
applicable)

AlE quotes are valid ungl 01/01/24
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Premiums are due and payabic as bilted and may be financed, subject to acceptance by
an appraved finance company. Following acceptance, completion (and signatare) ofa
premium fizance agreement with the specified down payment is required. Nate:
Unless prohibited by law, Gallagher may earn compensation for this optional value-
added service.

Gallagher is respansible for the placement of the following lines of covernge:
Excess Liability Package
Cyber Liability
Property
Environmenial Liability
General Liability
Public Gfficials Liability
Boiler & Machinery
Package
Excess Liability

It is wnderstood that any other type of exposure/coverage is either self-insured or
placed by anether brokerage firm other than Gablaglier. [£you need help In placing
other lines of coverage or cavering other types of exposures, please contact your
Gallagher representative,
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Premium Financing

Gallagher is pleased to offer Premium Financing for onr clients,
What is Premium Figancing?

Premium financing is & short-term loan that provides premium payment flexibility. By financing, you have the option to spread out your
premium payments instead of paying in full at the time of palicy purchase or renewal.

Why Premium Financing May be Good for Your Business?

+ »  May improve capital and cash flow management by spreading out premiwm payments over the policy period.
+  Allows for consolidation of multiple policies into one premium finance agreement with a single monthly or quarterly payment,

e  Provides automated ACH eptions and flexible payment terms.

Want to Learn More?

If you are interested in learning more or obtaining a quote, contact your Client Service Manager.
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Payment Plans

](::;I(I;?;:'l;?ce Company R' aci(age Payable within 20 days 0 Binding gﬁfmy
ﬁg;‘;&’;ﬁi‘?‘w Company (Tokio Marine | ., 1 iabitity Payabie within 20 Days of Binding gﬁf““y
(Zzl:]ivglhﬁ:;f:::;ﬂ:g;?:fﬁgﬂmpany Package Payable within 20 Days of Binding gﬁfncy
ﬁ‘;‘;ﬁi&“ﬂ‘;ﬂ'ﬁgﬂ‘fg Company (Markel Environmental Liability | Payable within 20 Days of Binding gﬁfﬁcy
é::z;iﬁ-:::l é}:g:ls)gries Insurance Co, Inc General Liability Payable within 20 Days of Binding gﬁ?ncy
‘(“Cﬁ]ﬁ)ﬂgﬁ!’i‘::dgns“m"“ Company Public Officials Liability | Payable within 20 Days of Binding giglfmy
iﬁ::i}:;s(;;Zﬁ:gfj:::ggni:nis, Tne.) Equipment Breakdown Payabie within 20 Days of Binding gigl,iency
?;:‘;’;ﬁ;:ﬁ:‘g;xfg? E‘ ‘:)p"mﬁ"n Package Payable within 20 days of binding gﬁ;"cy
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Coinsurance [Hlustration

Coinsurance Formula:

Insurance Carried + Insurance Required x Loss - Deductible = Settlement

Example of Coinsurance formula applied to a hypothetical loss situation:

Property Value = $1,000,000

Coinsurance Amount = 80%

Deductible = $500

Insurance Required = $800,000 (80% of $1,000,000)
Insurance Carried = $400,000

Loss Incurred = $200,000

Settlement determined by applying the coinsurance formula:
$400,000
(Insurance Carried)
$800,000

{Insurance Required)

x $200,000 (Loss) - $500 (Deductible) = $99,500 Settlement

Note: If the property in the above example is insured for the fufl insurance required ($800,000), the insured will recover $199,500. In the
above example, the insured will suffer a $100,000 penalty for not being insured to the proper limit.
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Proposal Disclosures

The foltowing disclosures are hereby made a part of this proposal. Please review these disclosures prior to sigaing the Client Auathorization to Bind or e-mail
confirmation,

Proposal Disclaimer

IMPORTANT: The proposal and/or any executive summaries outline certain terms and conditions of the insurance proposed by the insurers, based on the
information provided by your company. The insurance policies themselves must be read to fully understand the terms, coverages, exclusions, limitations
and/or conditions of the actual policy contract of insurance. Policy forms will be made available upon request. We make no warranties with respect to policy
limits or coverage considerations of the carrier.

Compensation Disclosure

1. Gallagher Companies are primarily compensated from the usual and customary commissions, fees or, where permitted, a combination of both, for brakerage
and servicing of insurance policies, annuity contracts, puarantee contracts and surety bonds (collectively “insurance coverages”) handled for a client’s account,
which may vary based on market conditions and the insurance product placed for the ciient.

2. Tn placing, renewing, consulting on or servicing yous insurance coverages, Gallagher companies may participate in contingent and supplementsl commission
arrangements with intermediaries and insnrance companies that provide for additional compensation if certain undeswriting, profitability, volume or retention
goals are achieved, Such goals are typically based on the total amount of certain insurance coverages placed by Gallagher with the insurance company, not on
an individual policy basis. As a result, Gaitagher may be considered to have an incentive to place your insurance coverages with a particular insurance
company. If you do not wish to have your commercial insurance placement included in consideration for additional compensation, contact your producer or
service team for an Opt-out form.

3. Gailagher Companies may receive investment income on fiduciary funds temporarily held by them, or from obtaining or generating premium finance quotes,
uniess proltibited by law,

4. Gallagher Companies may also access or have an ownership interest in other facilities, including wholesalers, reinsurance intermediaries, captive managers,
underwriting managers and others that act as intermediaries for both Gallagher and other brokers in the insurance marketplace some of which may earn and
retain customary brokerage commission and fees for their work.

If you have specific questions about any compensation received by Gallagher and its affiliates in relation to your insurance placements, please contact your
Gallagher representative for more details.

TRIA/TRIPRA Disclaimer

If this proposal contains options to purchase TRIA/TRIPRA coverage, the proposed TRIA/TRIPRA program may not cover all terrorism losses. While the
amendments to TREA eliminated the distinction between foreign and domestic acts of terrorism, a number of lines of coverage excluded under the amendments
passed in 2005 remain excluded inciuding commercial automobile, burglaty and theft insurence; surety insurance, farm owners mutiple perils and professional
liability (although directors and officers liability is specifically included). If such excluded coverages are required, we recommend that you consider
purchasing a separate terrorism policy. Please note that 2 separate terrorism policy for these excluded coverages may be necessary to satisfy foan covenants or
other contractual obligations, TRIPRA includes a $100 billion cap on insurers' aggregate liability,

TRIPRA is set to expire on December 31, 2027. There is no certainty of extension, thus the coverage provided by your insurets may or may not extend beyond
December 31, 2027, In the event you have loan covenanis or other contractual obligations requiring that TRIA/TRIPRA be maintained throughout the duration
of your policy periad, we recommend that a separate ""Stand Alone™" {errorism policy be purchased to satisfy those obligations,
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Terms and Conditions

Tt is important that we clearly outline the nature of our mutual refationship. The following terms and conditions {these “Terms”) govern your relationship with
Gallagher unless you have separately entered into a written services agreement with Gallagher relative to the policies and services outlined in this Propoesal, in
which case that services agreement will govern and control with respect to any conflicts with these Terms. These Terms will become effective upon your
execution of the Client Autharization to Bind Coverage (the “CAB”) included in this Proposal and shalf survive for the duration of your relationship with
Gallagher relative to the policies placed pursuant o the CAB or otherwise at your request.

Services

Gatlagher will represent and assist you in all discussions and transactions with insurance companies relating to the lines of insurance coverage set forth in the
CAB and any other lines of insurance coverage with which you request Gallagher’s assistance. Gallagher will consult with you regarding any matters involving
these or ather coverages for which you have engaged Gallagher. You have the scle discretion for approving any insurance policies placed, as well as all other
materiaf decisions invelving your risk management, risk transfer and/or loss prevention needs.

Although you are responsible for notifying applicable insurance companies directly in connection with any claims, demands, suits, notices of potential claims
or asy other matters as required by the ferms and conditions of your policies, Galiagher will assist you in determining applicable claim reporting requirements.

Treatment of Information

Gallagher understands the need to protect the confidentiality and security of your confidential and sensitive information and strives to comply with applicable
data privacy and seewrity laws. Your confidential and sensitive information wilt be protected by Gallagher and only used to perform services for you; provided
that Gallagher may disclose and transfer your information to our affiliates, agents or vendors that have a need to know such information in connection with the
provision of such services (including insurance markets, as necessary, for marketing, quoting, placing and/or servicing insurance coverages). We may also
disclose such information as required by applicable data protection Jaws or the order of any court or tribunal, subject to cur praviding you with prior notice as
permitted by law.

We will (i) implement appropriate administrative, physical and technical safeguards to protect personal information; (if) timely report security incidents
involving personal information to affected parties and/or regulatory badies; (ifi) ereate and maintain required policies and procedures; and (iv) comply with
data subjects’ rights, as applicable. To the extent applicable under associated data pratection laws, you are a “business” or “controller” and Gallagher is a
“service provider” or “data processor.” You will ensure that any information provided to Gallagher has been provided with any required notices and that you
have obtained all required consents, if any and where required, or are otherwise authorized to transfer all information to Gallagher and enable Gallagher to
precess the information for the purposes described in this Proposat and as set forth in Gatlaher's Privacy Policy located at https:/vww.ajg.com/privacy-
policy/. Gallagher may update its Privacy Policy from time to time and any updates will be posted to such site.

Dispute Resolution

Gallagher does not expect that it wilt ever have a formal dispute with any of its clients, However, in the event that one should arise, we should each strive to
achieve a fair, expedient and efficicnt resolution and we’d like to elearly outline the resolution process.

A, Tf the parties have a dispute regarding Gallagher’s services or the relationship governed by this Proposal ("Dispute”), each party agrees to resolve that
Dispute by mediation, If mediation fails to resolve the Dispute, you and Gallagher agree to binding arbitration, Each party waives all rights to commence
litigation in court to resolve a Dispute, and specifically waives all rights to pursue relief by class action or mass action in court or through arbitration.
However, the parties do not waive the ability to seek a court order of injunction in aid of the mediation and arbitration required by these Terms.

B. The party asserting a Dispute must provide a written notice (“Notice™) of the claim to the other party and to the American Arbitration Association ("AAA™)
in accordance with its Commercial Arbitration Rules and Mediation Precedures. All Dispute resolutions will take place in Chicago, 1L, unless you and
Gatlagher agree to another location. The parties will equally divide all costs of the mediation and arbitration proceedings and will each pay their own attorneys’
fees. All matters will be before a neutral, impartial and disinterested mediator or arbitrator(s) that have at least 20 years’ experience in commercial and
insurance coverage disputes.

C. Mediation will occur within sixty (60) days of filing the Notice with the AAA. Mediation results will be reduced to a memorandum of understanding signed
by you, Gallagher and the mediator. A Dispute that is not resofved in mediation will commence to binding atbitration. For Disputes in excess of $500,000,
either party may elect to have the Dispute heard by a panel of three (3) arbitrators. The award of the arbitrator(s) must be accompanied by a reasoned opinion
prepared and signed by the atbitrator(s). Except as may be required by law, neither you, Gatlagher, nor a mediator or arbitrator may disclose the existence,
content or results of any Dispute or its dispute resolution proceeding without the prior written consent of both you and Gallagher,

Electronic Delivery

In lieu of receiving documents in paper format, you agree, to the fullest extent permitted by law, to accept electronic delivery of any documents that Gallagher
may be required to deliver to you (including, but not limited to, insurance policies and endorsements, account statements and all other agreements, forms and
communications) in connection with services provided by Gallagher. Electronic delivery of a document to you may be made via electronic mail or by other
electronic means, including posting documents to a secure website.

Miscellaneous Terms
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Gallagher is engaged to perform services as an independent contractor and not as your employee or agent, and Gallagher will not be operating in a fiduciary
capacity.

Where applicable, insurance coverage placements and other services may require the payment of federal excise taxes, surplus lines taxes, stamping or other
fees to the Internal Revenue Service, various State{s) departments of revenue, state regulators, boards or associations, In such cases, you wili be responsible
for the payment of the taxes and/or fees, which Gallagher will separately identify on related invoices.

The Proposal and these Terms are governed by the laws of the State of lllinois, without regard to its conflict of law rules,

If an arbiteator/court of competent jurisdiction determines that any provision of these Terms is void or unenforceable, that provision will be severed, and the
arbitrator/court wil replace it with a valid and enforceable provision that most closely approximates the original intent, and the remainder of these Terms wiil
remain in effect.

Except to the extent in conflict with a services agreement that you may enter into with Gallaghes, these Terms and the remainder of the Proposal constitute the
entire agreement between you and Gallagher with respect to the subject matter of the Proposal, and supersede all prior negotiations, agreements and
understandings as to such matters,




RESOLUTION NO.: 252 . 2023

OF

DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO RENEW A LEASE AGREEMENT WITH PITNEY BOWES
FOR THE POSTAGE MACHINE IN CITY HALL
BILLED AT $1,053.84 PER QUARTER FOR 60 MONTHS

WHEREAS, the City of Newburgh proposes to renew a lease agreement with Pitney Bowes .
for the postage machine in City Hall; and

WHEREAS, the terms of the renewal lease agreement provide for a quarterly billing in the
amount of $1,053.84 for a period of 60 months with funding to be derived from A.1670.400; and

WHEREFAS, entering into the renewal lease agreement will yield a savings of $38.82 per
quarter; and

WHEREAS, this Council has reviewed such lease agreement renewal and finds that the
execution of such lease agreement renewal is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into a lease agreement renewal
with Pitney Bowes, in substantially the same form as annexed hereto and subject to such other terms
and conditions as may be required by the City Council, to renew the lease agreement for the postage
machine for City Hall.
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pitney bowes q@)

State and Local LTOP Agreement

Your Business Information

IIIIEIIEEI

Agreement Numbar

Full Legal Name of Lessee / DBA Name of Lessee

Tax 123 (FEINTINY

CITY OF NEWBURGH CITY HALL - COMPTROLLERS QFC 146002329
Seld-To: Address

83 BROADWAYFL 2, NEWBURGH, NY, 12550-5617, US

Seld-Yo! Contact Name Sold-To: Contact Phone # Sold-To: Account #

Carvile Mohammed 0455687328 0012431957

Bill-To: Address

83 BROADWAYFL 2, NEWBURGH, MY, 12550-5617, US

Bill-To: Contact Name Blil-To: Contast Phone # Hill-To: Account # Bli-To: Email

Robert Van Vieck

8455687385

0012431857

aplnvolces@cltyofnewburgh-ny.gov

Ship-To: Address

83 BROADWAYFL 2, NEWBURGH, NY, 12650-5617, US

Ship<To: Contact Name :

Camile Mohammed

Bhip-To: Contact Phone ¥
8455697328

Ship-Te: Acoount #
0012431557

POt

“Your Business Needs

Qity fem Businass Solution Descrigtion
1 SENDPROMAILGENTER
MailCenter

1 1F31

USPS Speclal Services Software
1 1FWW

10lb Intestaced Welghing Feature
ki TWO0

MallCenter Mater
k] APKG

SendPro P SendPro 360 Ship Accass
1 APSA

Connact+ 145 LPM Speed
1 ERB1

eRaturn Receipt Subscription - P Series
1 ERR1

E-Relmn Recelpt Fealure
1 FaBb

USPS Epaclal Services Welcome Kit
1 HViP

MallCenter Printer
1 HVB&00G

MailCenler Weighing Platéorm
1 HVBA

MallCanter 1000
b M9SS , .

Mailsiream Intellilink Services 2
1 ME1C

Meter Equipment - P Serles, LV
Usi54401.8 irs] Page{ of 2 Yioa062182

©2023 Fliney Rawas Inc, Al rights resarvad,

Pitnay Bowes Confidential Information
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1 MW3a067
SendPro P Serles Drop Stacker
4 MW82705
MadiCanter 16in Display
1 SBDS
. Barcoda Scanner
1 Sdmd
SafiGuard for SandPro P1000
1 STDSLA
Standard SLA-Equipment Service Agreamont (for MallCenter)

Your Payment Plan

Inftlal Term; 80 months Inftial Paymant Amount: { ) Tax Exempt Cartificata Attached

Number of Months Monthly Armount Billed Quarterly at* { ) Tax Exampt Gerlificale Not Required

&0 $ 351,28 $ 1,053,804 {Xj Purchase Power® transaction fees included
{ } Purchase Power® transaction fees exira

*Does nof Inciude any applicable sales, use, or properly laxes which will ha difed separately.
Hihe equlpment fislad atiave Is replacing your cusrent mater, your nuirent materwii ba Jaken out of sepvics once this lease commenges.

Your Signature Below g

Non-Approprialions, You warrant that you have funds avallable fo make afl payments untif the end of yeur curenl fiscal period, and shafl use your bast efforts to obtain funds ta make all
paymenis In each subsaquent fiscal period thraugh the and of your Jeass Yerm, If your appropristion request 1o your legislative body, or funding authority ("Governing Body") for funds fo
meke the payments Is denled, you may {erminate this lease on the last day of the fiscal peried for which funds have been apprapriated, upan (i) submission of dost tatlon reasonably
salisfactory to us evidencing the Governing Body's denial of an appropriation sufficlent to continue this Jaase for tha next succeading flscal period, and (i} satisfactian of all chargas and
ob#gations under this laase moumred through the end of the fiscal period for which funds have baen eppropriated, Including the relum of the aquipment at your expense,

By sighing below, you agree lo be bound by ell {he terms of this Agreement, In¢luding the Pithey Bowes Terma (Version 7/23), which are available et http:/inwvt.pb.comistateiocalltopterms
and are incorporaled by reference, The term lease wili be binding on us aRer we have completed our credit and documentation approval process and have signed be[ow. If software Is
Inciuded In the Order, addilionat terms apply which are available by clicking on the hyperiink for thal software located at hitpi/Awery be S

subscrjplion-terms-and-condifions, hitmf, Those additional ferms are incorporated by reference,

Nt Applicatis
State/Entily's Conlracti

Lesses Slgratire

Pltney Howes Signature

PantName Print Name
Titla ‘fitte

Date Date

Emalf Address

Sales Information

Linda Pachter linda.pachter@pb.com

Account Rep Name Email Addrass PBGFS Arceplance

18134401,5 H2s paga2al2 Yi02062102

©2013 Plinay Bowes |ne, AJ tights ragervad, Hon Pliney Bowes Terms For additianal tayms and copditiona

Pitney Bowes Confidentlat Information
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RESOLUTION NO.: 253 . 2023

OF

DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO RENEW A LEASE AGREEMENT WITH PITNEY BOWES
FOR THE POSTAGE MACHINE AT 123 GRAND STREET
BILLED AT $257.43 PER QUARTER FOR 60 MONTHS

WHEREAS, the City of Newburgh proposes to renew a lease agreement with Pitney Bowes
for the postage machine at 123 Grand Street; and

WHEREAS, the terms of the renewal lease agreement provide for a quarterly billing in the
amount of $257.43 for a period of 60 months with funding to be derived from A.1670.400; and

WHEREAS, entering into the renewal lease agreement will yield an increase of $24.69 per
quatter; and

WHEREAS, this Council has reviewed such lease agreement renewal and finds that the
execution of such lease agreement renewal is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into a lease agreement renewal
with Pitney Bowes, in substantially the same form as annexed hereto and subject to such other terms
and conditions as may be required by the City Council, to renew the lease agreement for the postage
machine for 123 Grand Street.
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pitney bowes (@@)}
State and Local Fair Market Value Lease L] L. |

Agreament Number

Yaour Business Information

Fuli Legal Name of Lessee / DBA Nama of Lesses Tax ID # (FEINTIN)
CITY QF NEWBURGH CITY HALL COMPTROLLER QFFICE 148002529 i

Sold-Ta! Address
123 GRAND ST, NEWBURGH, NY, 12550-4613, US

Sold-To: Contact Name Sold-To: Gontact Phane # Sold-To: Account #
Camile Moharpmed 8455697326 0015840942

Bill-To: Address
123 GRAND ST, NEWBURGH, NY, 126504613, US

Bill-To: Contact Name RHE-To: Contact Phonae # Bill-Ta: Account # BIllTo: Email
Robert Van Wack ' 848 569 7395 00168400842 apinvalces@cllyofnewburgh-ny.gov

Ship-To: Address
123 GRAND BT, NEWBURGH, NY, 12550-4613, US

Ship-Ta: Confact Name Ship-To! Gontaat Phone # Ship-To: Account #
Camila Mohammed 8455697328 0015840942
FO#

Your Businass Neads ey S S e
Qty tem Business Solution Description
1 SENDPROGSERIES4
SandPro C Series - Version 4
1 1EXA :
Intesface ta InView Dashboard :
1 7HoO
C Bedes IME Motar
1 aHao N
G Serfes IM| Base
1 APAG N
Connect+ Ascounting Weight Break Reports
1 APAX
Gost Acclg Accounts Leval {100}
1 APKM
Aceot List Import/Export
1 425
SandPro G425
1 GAAR
Basic Cont Aceounting
Fas2
SendPro G Install Tralning with Shipping
1 HZ80001
SendPro C Serles Drop Stacker N
1 ME1A
ater Equipment -~ G Sarlas
1 MP81
G Seres Intagrated Scale
k| PART
C Serles Pramium App Bundia
1B1EHMD2E 7123 Pagetof3 V102833727
©2023 Pitney Bowes Inc. Al righls yeserved, fine Pltney Bawes Terms for additional tvrms and condilens

Pltney Bowes Gonfldentlal Informaton

3962



1 8481
€200 SoftGuard
1 SPCRK
Return Kit for 8endPro G Series
1 STDSLA ;
. Standard SLA-Equipment Service Agreement {for SandPro C Serlas - Version 4)
1 ZH4 ]
Manual Weighl Entry
1 ZH27
HZ02 65 LPM Speed
1 ZHC425
SandPro C425 Base System dentifier
i ZHDS
USPS Rates with Materad |.etler
b ZHD7
E Conf Services for Metered LTR, BBL
i ZHWL o ‘
6ib/3kg Weighing Option for MP81

Your Payment Plan

Imitial Term: 60 months Initial Paymant Amount: { ) Tax Exempt Certifioate Attached

Number of Manths Monthly Amount Bllled Quarterly at* () Tax Exempt Certlficate Not Raqulred

80 4 45,81 §257.43 (X) Purchase Power® transaction fees inchuded
{ } Purchase Powet® transaction fees exira

*Dogs not include ary applcabla salas, use, of propary laxus which wil ba biked separalaly.
if tha oqulpmoent listed abova Is replecing your current matar, your curonl mater wil ba laken cut of sarvice ence Ihis laasa commences.

Your Stgnature Below g

Nan-Appropriations, You warrant that you have funds avallable to make all paymeants until the end of ysur cuirent fiscal perled, and shall usa your bes? efferts to ebtain funds ta make all
payrnends in each subsequent fiscal period through the end of your lease term. If your appropriation request lo your legisialive bedy, ar funding autherily (*Govering Body®) for funds lo
maka the payments Is danied, you may terminate the Jease on the fast day of tha fiscal perled for which funds have been appropriated, upon (1) submisglon of documentatlon reasonably
salisfaclory to us evidencing the Govering Body's denlal of an approprialion sufficient to continue the lease for the naxt succeeding fiseal pariod, and (i} satisfaction of all charges and
abligatians under the Jease Incurred tarough the end of the fiscal parlod far which funds have been appropriated, including the retum of the equipment at your axpanse,

By slgning below, you agree to ba hound by 2l the terms of this Agreement, inciuding the Pitney Bowes Terms (Verslon 7/23), which are available at hitp:Ziww pb.comistalelocalfmvterms
and are incorporated by reference. This leasa will be binding on us after wa have compisted our cradit and documentatlon approval process and hava signed below. If software is included

In the Order, additional tarms apply which sre available by clicking on the hyperiink for that software localed at n#ip:lhevad pitnevhewes comfyusficense-ferma-of- use/software-and-
dntion- -and- il ml, Those additional terns are Incorporated by reference.
Nat Applicable

Slate/Enity's Coninact#

Lessaa Signetra Filnay Bowes Signature
PrntNama Print Nome
Title Title
Dale Data
Emall Address
Usis54402,5 Firs) Page 2 ofd ¥162823727
€2023 Pitney Bowes Ina. All fights reserved. Sea Pitney Bowas Terms for additlonat {enns and conditions

Fitney Bowes Gonfldential information
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Sales Information
Linda Pachier

linda.pachter@ph.com
Account Rep Name Emall Address PBGFS Acceptance
US154402.5 i3 Pagadofd ¥102833727

02921 Pliney Bowey Inc, All rights reserved,

8ae Pltney Bowes Teyms for add|i{onal terms and condilons
Pitney Bowes Confidential Information
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RESOLUTION NO.: 254 .2023
OF
DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE PURCHASE OF REAL PROPERTY KNOWN AS
QUASSAICK CREEK NORTH (SECTION 47, BLOCK 2, LOT 9),
QUASSAICK CREEK NORTH (SECTION 47, BLOCK 2, LOT 12), AND
BAY VIEW TERRACE (SECTION 49, BLOCK 1, LOT 7.1),

FROM PAULA JOSEPH, AS ADMINISTRATRIX OF THE ESTATE OF
MAURICE KESSLER, IN THE AMOUNT OF $35,700.00

WHEREAS, the City of Newburgh has an opportunity to purchase three (3) parcels of real
property known as Quassaick Creek North (Section 47, Block 2, Lot 9 on the Orange County Tax
Map), Quassaick Creek North (Section 47, Block 2, Lot 12 on the Orange County Tax Map), and
Bay View Terrace (Section 49, Block 1, Lot 7.1 on the Orange County Tax Map) {collectively the
“Property”); and

WHEREAS, acquisition of the Property will further the City's compliance with a New York
State Department of Environmental Conservation Consent Order to construct certain
improvements to the combined sewer collection system in accordance with its Long Term CSO
Control Plan to the extent that the future improvements related to the combined sewer collection
system will require the infrastructure to be located partially or wholly on the Property; and

WHEREAS, access to the Holden Dam, Mill Street Bridge and other existing combined
sewer infrastructure is limited due to topography, waterbodies, and railroad infrastructure within
this corridor, and acquisition of the Property will facilitate improved access to existing City-owned
infrastructure; and

WHEREAS, the City has determined the Quassaick Creek to be a critical environmental
and recreational corridor, the City has partnered with local organizations to undertake a Quassaick
Creek Trail feasibility study, and potential future improvements related to a Quassaick Creek Trail
would require infrastructure and/or trail access to be located partially or wholly on the Property;
and

WHEREAS, the current owner of the Property, Paula Joseph, in her capacity as
Administratrix for the Estate of Maurice Kessler, and the City have negotiated a purchase price for
the Property in the amount of $35,700.00; and

WHEREAS, funding for the purchase will be derived from H1.8660.0200.0000.000; and

WHEREAS, this Council has determined that it would be in the best interests of the City

of Newburgh to purchase said Property from the seller for the sum as outlined herein, and upon
substantially the same terms and conditions annexed hereto and made a part hereof;
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NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Council approves the proposed Purchase and Sale Agreement in substantially
the same form annexed hereto and make part hereof, for the sum of thirtyfive thousand seven
hundred and 00/100 dollars ($35,700.00), plus the necessary costs related to the transfer of title,

including but not limited to recording fees, title search fees, and apportioned taxes, if any; and

BE IT FURTHER RESOLVED, that in order to effectuate the purchase of the Property,
the City Manager is hereby authorized and empowered to execute the proposed Purchase and Sale
Agreement in substantially the same form and substance as that attached hereto and made a part
hereof, and to take any other action and sign any other documents as may be necessary to effectuate
and complete the transfer of title to the Property to the City of Newburgh.
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PURCHASE AND SALE AGREEMENT
{Quassaick Creek Properties (3 total), Newburgh, New York)

THIS PURCHASE AND SALE AGREEMENT (this “Agreement”) is made as of the

__day of , 2023 (the “Effective Date”), by and between
PAULA JOSEPH, AS ADMINISTATRIX OF THE ESTATE OF MAURICE KESSLER,
with an address of (“Seller”), and THE

CITY OF NEWBURGH, a municipal corporation with an addless of 83 Broadway, Newburgh,
New York 12550 (“Buyer™).

AGREEMENT

For and in consideration of Ten Dollars ($10 00) cash in hand paid and other good and
valuable consideration, the receipt and sufficiency of which is acknowledged the parties agree as
follows: '

1. Property., Subject to the terms a
to Buyer and Buyer shall purchase fr:

(@

. CH t, Seller shall sell
n Seller the foliowmg described p1operty %

-of 'ﬁl_and locate i, Orange County, New York, more

The certain tra__ ]

avenue, open N __
“Preperty”).

4. Due Diligenc Pépéd; Inspection.

(@) At all reasonable times during the Due Diligence Period (unless otherwise
specified), Buyer, its agents, employees, designees, representatives and contractors
(collectively, the “Buyer Parties™), at Buyer’s sole cost and expense, shall have the right
to enter upon the Real Property and improvements, at its own risk, cost and expense, at any
time during normal business hours (i.e. Monday through Friday from 9:00 a.m. to 5:00
p.m. — federal holidays excepted) upon not less than forty-eight (48) hours’ prior notice to
Seller, to perform all such non-invasive tests, inspections and examinations of the Real
Property as Buyer deems advisable, including soil and ground water tests, Phase 1
environmental site assessments, examination of the structure of the improvements and tests

1
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of the improvement systems. Buyer shall, at Buyer’s sole cost and expense, restore any
damage or destruction to the Property occurring as a result of any act or omission of Buyer
or its agents by reason of such tests, studies or investigations (recognizing that mere
disclosure of existing conditions shall not give rise to any obligation of Buyer hereunder).
Notwithstanding the foregoing, Buyer must obtain Seller’s prior written approval of the
scope and method of any environmental testing or investigation (other than a non-intrusive
Phase I environmental inspection) and any inspection which would materially alter the
physical condition of the Property, prior to Buyer’s commencement of such inspections or
testing, which consent shall not be unreasonably withheld. In any event, Seller and its
representatives, agents, and/or contractors shall have thé right to be present during any of
the Buyer investigations, which representatives shall he hade reasonably available for such
purposes. Before and during Buyer’s investigations any third-party representatives acting
on Buyer’s behalf who are not directly.employed’ ‘by: Buyer, including engineers,

contractors and environmental consultants: (collectively, the; “Buyer Representatwes”),
conducting any Buyer investigation shall maintain workers®¢ Sompensation insurance in

occurrence basis, w1th limits of at least One'l lhon-Dons ($1 000, 000 .00) for bodily or
personal injury or death, (2) propetty damagejns ance in the amount of at least Two
Hundred Thousand Dollars ($200‘000 00), and (3)icontractual liability insurance, on a per
occurrence basis, with respect to uyer ’s'obligations f;der this Section 4(a). Buyer shall
deliver to Seller evidence of suc; workers?. compensation insurance and a certificate
ev1dencmg the .co; mercial genera .?'llabﬂlty, operty damage and contractual liability
insurance before: conductmg any Buyer investigatio; on the Property. Such insurance
policies shall’ name as additional insureds Séller and its property manager and such other
parties hoidmg ihsurable i interests as Seller may designate. Such insurance shall be primary
to any insurance mamtamed'_ Seller or SélI?sr’s property manager.

'-Al'"mfonna.' n made avallable by Seller to Buyer in accordance with this
geement or obta;ned by uyel in the course of its inspections shall be treated as

Buyel Shall use cormhefclally reason&ble efforts to prevent its agents, consultants and
contractors: from divulging such information to any unrelated third parties except as
reasonably 1 necessary to third pames engaged by Buyer for the limited purpose of analyzmg

g.
contemplated by* thi Agreement. The provisions of this Section 4(c) shall survive the
Closing, termination; or expiration of this Agreement,

5. Title. Buyer may elect to notify Seller of any Title Objections (as defined below)
in accordance with the provisions of this Section 5.

(a) Promptly after the Effective Date, Buyer shall obtain a title commitment

(the *Title Commitment”) for the Real Property issued by any title insurance company

licensed in New York State (the “Title Company”) in the amount of the Purchase Price.

Promptly after the Effective Date, Buyer shall order a new ALTA/NSPS survey or update
2
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to an existing ALTA survey for the Real Property (such new survey or update, the
“Survey”). On or prior to the date thirty (30) days after the Effective Date, Buyer (x) shall
furnish Seller with a copy of the Title Commitment and the Survey, assuming such Title
Commitment and Survey are available to Buyer, and (y) may deliver written notice to Seller
(the “Objection Notice”) of any matters reported in the Title Commitment or the Survey
to which Buyer objects (such matters, the “Title Objections”).

(b)  Within five (5) business days after receipt of the Objection Notice, Seller
may deliver written notice to Buyer identifying Whlch Title Objections (other than
Monetary Liens (as defined hereinbelow)) Seller s ~undertake to cure or not cure
(“Seller’s Response”); provided, however, that, except with respect to liens secured by -
security deeds or deeds to secure debt encumbering t e Property entered into or assumed
by Seller, mechanics’ liens caused by Seller, judgment 11ens against Seller, and delinquent
taxes (collectively, “Monetary Liens™), whi_ch Seller agrees to.cause to be removed on or
before the Closing Date, Seller shall have no obligation to expend any funds or to cure or
agree to cure any Title Objections. If (i) Seller does not deliver a S:'\_‘ller s Response within
said five (5) business day period or (ii) Seller $ Response does n' ___Emdlcate that Seller

If Seller’s Response indicates that Seller agrees to cuxe one or more Title Objections, but
Seller fails to cure, on or pr101 to Closmg, any; one or more;of the Title Objections (other
ie ' _en Buyer may, at its optlon (x) termmate

‘time to time, and shall have the right to prov1de Seller with written notice of its objections
to any ‘matters affectmg-tltle ar1smg after the effective date of the Title Commitment or any
updates thereof that, in Buyer’s sole but reasonable discretion, materiaily and adversely
affect the Property (cach, 2 “Gap Title Objection™). If, on or prior to Closing, Seller fails
to cure any Gap, Title Oby ction, then Buyer shall have the right to elect one of the options
set forth in (x) or (y) of _ecﬁon 5(b) above. For purposes of this Agreement, curing a Title
Objection or a Gap _1t'1'e Objection may include obtaining affirmative title coverage
insuring against loss'or damage arising from such objection, together with, if so required
by Buyer, a written agreement to provide the same insurance to Buyer’s successors-in-title.

(d)  If this Agreement is terminated by Buyer pursuant to this Section 5, and
neither party shall have any further liability to the other under this Agreement.

(e) “Permitted Exceptions” shall mean: (i) all matters of title that are shown
as exceptions in the Title Commitment and which do not constitute Title Objections or that
are Title Objections that Seller elects, or is deemed to have elected, not to cure, but despite

3
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which, Buyer nevertheless elects to close pursuant to Section 5(b)(2) above; (ii) taxes for
the year of Closing, not yet due and payable,

6. Seller’s Representations and Warranties. Seller makes the following
representations and warranties to Buyer: ' '

(a) Seller is the Administratrix of The Estate of Maurice Kessler. Seller has the
power and is authorized to enter into this Agreement and consummate the sale of the
Propetty.

{(b) There are no pending or, to Seller sc knowledge, threatened, judicial,
municipal, or administrative proceedings affecting Seller or any portion of the Property
(including condemnation proceedings) or affectmg Seller’s Tight to sell any portion of the
Property, with the exception of the pendmg estate proceedmg for Maurice Kessler.

(¢)  No attachments, execution ploceedmgs ass1gn ents for the beneﬁt of
creditors, insolvency, bankruptcy, reorganiz:
Seller’s actual knowledge, threatened, against
contemplated by Seller.

'er ‘for are any of such proceedmgs

(d)  Sellerisa “Umted:-Statesf Person w1thmfthe meaning of Section 1445(f)(3)
of the Internal Revenue Code of 1986, as amended, and shall execute and deliver an “Entity
Transferor” certlﬂcatlon at Closing E

BUYER IS NOT RELYING ON'ANY REPRESENTATIONS OR WARRANTIES
OF ANY. KIND WHATSOEVER EXPRESS OR IMPLIED, FROM SELLER, ITS
AGENTS, “OR BROKERS AS TO ANY MATTERS CONCERNING THE

requirements noted in-orissued by departments of housing, building, fire, labor health or
other state of municipal departments having jurisdiction over the premises, the seller shall
be given a reasonable opportunity to correct same, or in lien thereof, the seller may cancel
this contract by refunding the down payment, unless the purchaser is willing to accept the
premises subject to such violation or violations.

8. Seller’s Covenants. Seller covenants and agrees to the following with Buyer, so

long as this Agreement has not been terminated pursuant to the provisions hereof, Seller

shall not (i) mortgage, pledge or subject the Property or any part thereof to a lien or other

encumbrance; (ii) knowingly take any action that allows any mechanics’ or materialmen’s
4
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lien to attach against the Real Property; (iii) knowingly cause or permit to be placed or
recorded any document affecting title to any portion of the Real Property excepl as
contemplated by this Agreement, (iv) subject any portion of the Property to any option
contract, sales contract, lease or any other agreement pursuant to which any party shall
have any right to occupy or use any portion of the Property without the prior written consent
of Buyer; (v) knowingly enter into any contract or other undertaking with respect to the
Property, or any portion thereof, which will survive the Closing or otherwise affect the use,
operation or enjoyment of any portion of the Property after the Closing.

9. Buyer’s Covenant. Buyer covenants and agrees :'o'fpromptly notify Seller if at any
time Buyer leams that any of the conditions to Buyer’s obligations under this Agreement

are not capable of bemg satlsﬁed on or before th 1osmg Date even though the time by

‘equxrements.éertlfymg that Sellcr is not a “fore1gn person” pursuant to Section
i 45 of the Intemal Revenue Code.

1099-8 Form, A 1099-S form containing all information necessaty
1 Revenue Service Form 1099-S.

to comple

v. Closing Statement. A closing statement conforming to the proration
and other relevant provisions of this Agreement.

Vi. QOther Documents. All other documentation as may be reasonably
required by the parties and Buyer’s Title Company hereto to carry out the terms,
covenants, conditions and intent of this Agreement.

(b)  Buyer’s Deliveries. Buyer shall execute, as appropriate, and deliver to the
Title Company at Closing:

5
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. Purchase Price. At Closing, Buyer shall deliver to Seller through
the Title Company municipal check or wire transfer of funds in the amount of the
Purchase Price.

il. Closing Statement. The Closing Statement.
i, Other Documents. All other documentation as may be reasonably
required by the parties hereto to carry out the terms, covenants, conditions and

intent of this Agreement.

() Property Charges. All real estate: taXes and assessments, water charges,
sewer charges and similar expenses relating to the Real Property shall be prorated as of the
Closing Date, as set forth in this Secuon 10(c).

s, installment payments of special assessment
ity charges and normally prorated operating

(d) Clomn,q'Costs Attorney’s Fees. Seller shall pay (i) the cost of any transfer
tax due upon the recordation of the Deed. Buyer shall pay (i) all costs and expenses
associated with the title, including the cost of title examination and commitment, the cost
of any title insurance policy, (i1) the costs of any survey, environmental report, and all due
diligence activities, (iii) recording fees for the Deed, and (iv) any escrow or closing fees
charged by the Title Company. Each party shall pay its own attorneys’ fees,

I1.  Possession. Possession of the Property shall be delivered as of the Closing Date,
free and clear of all tenancies, and all improvements shall be in substantially the same
condition as exists as of the date hereof.
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12. Condemnation, In the event that any eminent domain proceeding affecting the Real
Property, or any part thereof is threatened or actually commenced by a governmental body
having the power of eminent domain (a “Coendemnation”), Seller shall prompily give
Buyer written notice thereof. In the event any material portion of the Real Property is
threatened to be taken ot is actually taken as a result of a Condemnation, Buyer shall have
the option: (i) to receive the award resulting from the Condemnation, in which event, such
award shall be paid (or if not then received, the right to the award shall be assigned) to
Buyer, and this transaction shall be closed in the same manner as if no such Condemmnation
or other taking shall have occurred; or (ii) to terminatethis Agreement, in which event
neither party shall have any further obligation to the‘o’thérihereunder.

‘Assi ent. N 1ther party may assign its interest in this Agreement without the
prior written consent of the other party. No permitted assignment will limit or eliminate
any of the parties obhgatmns under this Agreement in any manner, and the assignment
must prov1de that : 1 and assignee will become jointly and severally liable for all of
the assignor’s obliga ons hereunder up to the Closing Date, but not after the Closing if the
Closing occurs.

19.  Notices. Allnotices, requests or other communications under this Agreement shall
be in writing and shall be () delivered in person, or (b) sent by registered or certified mail,
return receipt requested, postage prepaid, or {c) sent by email transmission, in each case
addressed to the respective parties hereto as follows:
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Seller: Yvette V. Dudley, Esq.
Yvette Dudley Law Group P.C.
219-03 Merrick Boulevard, 2° Floor
Springfield Gardens, New York 11413
Email: yvetted@dudieylawnyc.com

Buyer: City of Newburgh
Office of the Corporation Counsel
83 Broadway, 2™ Floor .,
Newburgh, New York 1255
Email: jkaufman@cityofmewburgh-ny.gov

Notices shall be deemed effective (i) if sent.by certified mail, upon receipt, or (ii) in the
case of delivery, upon delivery to the: specified address, or (iii) if sent by email
transmission, when sent. Addresses may be changed by notice given pursuant to this
provision. Notices given by the attorney-for Buyer or Seller shall-bé:as effective as if such

20.  Attorneys’ Fees, The':
shall not be entitled to recove

21. Intentionaﬂy Omitted.

22, Time of Bssence,

ot applicable.

- No constituent member, manager, limited partner, officer,
OF :agent of Seller, nor any advisor, trustee, employee,
: ntalive or agent of Seller shall have any personal lability,
irectly, wrid or in connection with this Agreement or any agreement made
or pursuant to the provisions of this Agreement, or any amendment.
f the fore egomg made at any time or times, heretofore or hereafier,

23. No Pelsonai Liabilit
dlrector or shareholder
beni

24, Confidentlahgy ‘

ot shall keep information it learns about the Property confidential) and shall not
disclose such terms and" in the case of Buyer, information, to any other parties without the
other party’s prior Witten consent, which consent shall be in each paﬁy s sole discretion;
provided, however; that each party may, without obtalmng such prior written consent,
make such disclosures as may be required by applicable laws or agreements by which such
party is bound, and to each such party’s managers, members, officers, lenders, employees,
attorneys, accountants, appraisers, insurance advisors, consultants and similar third party
professionals.

The partles shall keep the terms of this Agreement confidential

25. No Recording. The parties hereto agree that neither this Agreement nor any
memorandum or notice hereof shall be recorded.
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26.  Miscellaneous. This Agreement shall be governed by, construed and enforced
under the laws of the State of New York, with venue being a court of competent jurisdiction
in Orange County, New York. This Agreement sets forth the entire agreement and
understanding between the parties with respect to the contemplated transactions and
supersedes all prior agreements, arrangements and understandings. Failure of any party at
any time or times to require performance of any provisions hereof shall in no manner affect
the right at a later time to enforce the provision. No waiver by either party of any condition,
or the breach of any term, covenant, representation or warranty contained in this
Agreement, whether by conduct or otherwise, in any.one or more instances, shall be
deemed a further or continuing waiver of any condition or covenant, representation or
warranty of this Agreement. Any change to this Agreement shall be made only in writing
executed by the party sought to be charged thereby. The captions and section headings are
for convenience only and shall not be used in.construing or enforcing any of the provisions
of this Agreement. E

SIGNATURES APPEAR ON THE FOLLOWING PAGE
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WITNESS the following signatures and seals to the Agreement:

SELLER:

PAULA JOSEPH, as Administratrix
Estate of Maurice Kessler

-2023
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EXHIBIT “A”

Property Description

. Quassaick Creek North (no €911 numeric), Section 47, Block 2, Lot 9 on the Tax Map of
the City of Newburgh.

. Quassaick Creek North (no €911 numeric), Section 47, Block 2, Lot 12 on the Tax Map of
the City of Newburgh.

. Bay View Terrace (no €911 numeric), Section 49, I, Lot 7.1 on the Tax Map of the

City of Newburgh.
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OF
DECEMBER 11, 2023

A RESOLUTION AMENDING RESOLUTION NO. 812023 OF MAY 8, 2023
REAUTHORIZING AND RE-ALLOCATING $200,000.00 OF
AMERICAN RESCUE PLAN ACT OF 2021 FUNDING TO
THE CITY OF NEWBURGH SMALL BUSINESS ASSISTANCE GRANT PROGRAM
TO PROVIDE GRANT AWARDS THE AMOUNT OF $10,000.00

WHEREAS, on March 11, 2021, President Joe Biden signed into law the American Rescue
Plan Act of 2021 {ARPA) which includes Coronavirus State and Local Fiscal Recovery Funds (Fiscal
Recovery Funds), providing federal payments to all state, local, tribal, and territorial governments in
the United States that recipients may use, among other approved uses, to make necessary
investments in water and sewer infrastructure; and

WHEREAS, by Resolution No, 81, 2023 of May 8, 2023, the City Council of the City of
Newburgh allocated $200,000.00 of ARPA funds received to the City of Newburgh Small Business
Assistance Grant Program to respond to the negative economic impacts of the COVID-19 public
health emergency by focusing on the needs of for-profit small businesses within City limits by
providing grant awards of up to $5,000 to help businesses keep their doors open, protect local jobs,
support community recovery, and increase resiliency is in the best interests of the City of Newburgh;
and

WHEREAS, the City of Newburgh found that eligible applicants provided documented
financial losses that exceeded the original maximum grant award of $5,000.00 and has determined
that supporting disproportionately impacted small businesses experiencing more severe economic
outcomes during the pandemic supports increasing the amount of the grant awards to $10,000.00;
the same being in the best interests of the City of Newburgh and its economic development;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that Resolution No. 81-2023 of May 8, 2023 be and is hereby amended and that the City
Manager of the City of Newburgh be and he is hereby authorized to allocate $200,000.00 of
American Rescue Plan Act of 2021 funds to the City of Newburgh Small Business Assistance Grant
Program to provide grant awards in the amount of $10,000.00 and further authorized to execute all
such further contracts and documentation and take such further actions as may be appropriate and
necessary administer the Small Business Assistance Grant Program funded thereby.
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RESOLUTION NO.: __ 81 .2023
 OF
MAY 8, 2023

A RESOLUTION AUTHORIZING AND ALLOCATING $200,000.00 OF
AMERICAN RESCUE PLAN ACT OF 2021 FUNDING TO
THE CITY OF NEWBURGH SMALL BUSINESS ASSISTANCE GRANT PROGRAM.

WHEREAS, on Match 11, 2021, President Joe Biden signed into law the American Rescue
Plan Act of 2021 (ARPA) which includes Coronavirus State and Local Fiscal Recovery Funds (Fiscal
Recovery Funds), providing federal payments to all state, local, tribal, and territorial governments in
the United States that reciplents may use, among other approved uses, to make necessary
investments in water and sewer infrastructure; and

WHEREAS, the City of Newburgh proposes to allocate $200,000.00 of ARPA funds
received to the City of Newburgh Small Business Assistance Grant Program; and

WEERRFEAS, the City Council finds that authorizing and allocating $200,000.00 of ARPA
funds to respond to the negative economic impacts of the COVID-19 public health emergency by
focusing on the needs of for-profit small businesses within City limits by providing grant awards of
up to $5,000 to help businesses keep- their ddors open, protect local jobs, support community
recovery, and increase resiliency is in the best interests of the City of Newburgh

NOW, THEREFORE, BE IT RESOLVED, by the Councl of the City of Newhurgh, New
York that the City Manager of the City of Newburgh be and he is hereby authorized to allocate
$7200,000.00 of American Rescue Plan Act of 2021 funds to the City of Newburgh Small Business
Assistance Grant Program; and that the City Manager is authorized to execute all such further
contracts and documentation and take such further actions as may be appropriate and necessary
administer the Small Business Assistance Grant Program funded thereby.

| Livatte Acoste Ramlrez, Dty Clty Clark af tha Clty of New!aurgh,
hereby certify that Lhave comparad tha foregolng with the original
resolution agdpted by the Council of the Clty of Mewhurghata
reqular meeting held o Spn Qoo | andthat
1t s & tree and carract copy obbuch original,

Witness my hand and sgal of the Clty of Newburgh
; o2

“'“daynfl(_")ﬂ:@..‘l -
- oot X - -
Chty Cletk
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RESOLUTION NO.: 256 2023

OF
DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
AMENDMENT NO. 1 TO CONTRACT NO. C012469 WITH THE NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
FOR REIMBURSEMENT OF ADDITIONAL COSTS INCURRED BY
THE CITY OF NEWBURGH
AS A RESULT OF PROVIDNG AN ALTERNATE SOURCE OF DRINKING WATER

WHEREAS, perfluorooctane sulfonic acid (PFOS) has been detected in the City of
Newburgh’s water supply at levels in excess of the Environmental Protection Agency’s recently
released lifetime health advisory level; and

WHEREAS, there is a continuing need to provide a temporary alternate source of drinking
water to residents of the City of Newburgh, which has access to New York City's Catskill Aqueduct
as a backup source of drinking water; and

WHEREAS, by Resolution No. 204-2016 of August 8, 2016, the City Council of the City
of Newburgh authorized Contract No. C010219 with the New York State Department of
Environmental Conservation (DEC) for reimbursement for the actual cost of water purchased from
the New York City Catskill Aqueduct, and by Resolution No. 3262017 of November 27, 2017,
Resolution No. 227-2018 of August 13, 2018, and Resolution No. 57-2021 of March 22, 2021, the
City Council authorized Amendments No. 1, No. 2 and No. 3 to Contract No. C010219 because
the need for the temporary alternate source of drinking water extended past the original end date of

Contract No, C010219; and’

WHEREAS, by Resolution No, 582021 of March 22, 2021, the City Council authorized
Contract No. C011789 with the DEC for reimbursement for the actual cost of water purchased
from the New York City Catskill Aqueduct, and by Resolution No, 1982022 of August 8, 2022 and
by Resolution No. 164-2023 of August 14, 2023, the City Council authorized Amendments No. 1
and No, to Contract CO11789 because the need for the temporary alternate source of drinking water

was anticipated to extend past the expiration of the terms of Amendments No. 1, No. 2, and No. 3
to Contract No. C010219; and

WHEREAS, as a result of the necessity to ohtain the alternate source of drinking water, the
City of Newburgh has incurred and continues to incur additional costs over and above the actual
cost of Catskill Aqueduct water; and

WHEREAS, by Resolution No. 105-2017 of April 24, 2017, the City Council authorized
Contract No. C010563 with the DEC for reimbursement of the additional expenses incurred by the
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City of Newburgh associated with providing a temporary alternate source of drinking water to City
residents through the Catskill Aqueduct not covered by Contract No. C010219, and by Resolution
No. 137-2018 of May 29, 2018 and Resolution No. 1162021 of May 10, 2021, the City Council
authorized Amendment No. 1 and No. 2 to Contract No. C010563, extending the term and the
reimbursement amount of the contract; and

WHEREAS, by Resolution No, 31-2022 of February 14, 2022, the City Council authorized
Contract No. C012469 for reimbursement of those additional costs because the continuing need of

the City to provide a temporary alternate soutce of drinking water was anticipated to extend past
the terms of Amendment No. 1 and No. 2 to Contract No. C010563; and

WHEREAS, the need to for the temporary alternate source of drinking water is anticipated
to extend past the original end date of Contract No. C012469 and the parties have determined that
extending the term of Contract No, C012469 and increasing the funding for reimbursement of the
additional expenses incurred by the City of Newburgh associated with providing a temporary
alternate source of drinking water to City residents through the Catskill Aqueduct not covered by
Contract No, C010219 and Contract No. C011789 is necessary, appropriate, and in the best interest
of the City of Newburgh and its residents;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, thar the City Manager be and he is hereby authorized to enter into Amendment No. 1 to
Contract No. CO12469 with the New York State Department of Environmental Conservation for
continuing reimbursement of the additional expenses incurred by the City of Newburgh associated

with providing a temporary alternate source of drinking water to City residents through the New
York City Catskill Aqueduct not covered by Contract No. C010219 and Contract No. C011789.
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Business Unit: DECO01 Contract Number: C012469
Department ID :3350000 Amendment Number; 1

AMENDMENT TO CONTRACT
between
CITY OF NEWBURGH
and
STATE OF NEW YORK DEPARTMENT OF ENVIRONMENTAL CONSERVATION

THIS AMENDMENT, entered into by and between the New York State Department of Environmental
Conservation (hereinafter referred to as the Department), having offices at 6235 Broadway, Albany, New
York 12233 and the City of Newburgh (hereinafter referred to as Newburgh), having offices at 83
Broadway, Newburgh, New York 12550 is hereby attached to and becomes incorporated into the above
referenced contract.

WITNESSETH:

WHEREAS, the parties entered into a prior Contract which was duly assigned Contract Number C012469
which said Contract the parties now desire to extend; and

WHEREAS, perfluorooctane sulfonic acid (PFOS) has continued to be detected in Newburgh’s water
supply at levels in excess of the Environmental Protection Agency’s (EPA) recently released lifetime
health advisory level; and

WHEREAS, it has been determined by Legislative findings under Article 15 of the Environmental
Conservation Law (ECL) that the State has the sovereign power to regulate and control the water resources
of the State; and

WHEREAS, in recognition of power under ECL §15-0105.5, the use of water for domestic and municipal
purposes shall have priority over all other purposes; and

WHEREAS, in order to provide a temporary alternate source of drinking water to residents of Newburgh;
Newburgh has accessed New York City’s Catskill Aqueduct as a backup source of drinking water; and

WHEREAS, as a result of the necessity to obtain the alternate source of drinking water Newburgh has
incurred additional costs over and above the payment of the actual cost of the drinking water; and

WHEREAS, there is a need to continue to provide for the repayment of the expenses of the City of
Newburgh associated with the additional allowable costs; and

WHEREAS, the Contract provides for amending and extending the Contracts in Article 3.

NOW, THEREFORE, in consideration of the mutual promises herein contained, the parties hereto agree
as follows:

1. Article 3 Term is revised by extending the date of the Contract from May 31, 2022, to May 31,
2024.
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Business Unit: DECO1 Contract Number: C012469
Department ID :3350000 Amendment Number: [

2. Article 2.A Payment is revised to increase the not to exceed amount payable under this Contract
by $850,000 for a new not to exceed amount payable of $1,328,384.95.

3. Appendix A dated October 2019 is hereby deleted, and a new Appendix A dated June 2023 is
attached hereto.

4. All other terms and conditions of Contract C012469 will remain in full force and effect.
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Business Unit; DEC01 Contract Number; C012469

Department ID :3350000 Amendment Number: 1

SIGNATURE PAGE
Contract C012469

IN WITNESS WHEREOF, this Amendment has been duly executed by the parties hereto on the day and
year appearing following their respective signatures.

Department Certification: "In addition to the acceptance of this Contract Amendment, I also certify that

original copies of this signature page will be attached to all other exact copies of the subject Contract."

NEWBURGH SIGNATURE DEPARTMENT SIGNATURE
By: By:
Print Name: . , Print Name: Nancy Lussier
Title: Title: Director, Management & Budget Services
Dated: Dated:

Newburgh Acknowledgement

State of )
) 88.:
County of )
On the day of in the year , before me, the undersigned, a Notary Public
in and for said State, personally appeared , personally known to me

or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public
ATTORNEY GENERAL SIGNATURE COMPTROLLER SIGNATURE
Approved:
Thomas P. DiNapoli
Approved as to Form: State Comptroller
Dated: Dated:
3
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APPENDIX A

STANDARD CLAUSES FOR NEW YORK STATE CONTRACTS

PLEASE RETAIN THIS DOCUMENT
FOR FUTURE REFERENCE.

June 2023
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STANDARD CLAUSES FOR NYS CONTRACTS

STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the aitached contract, license, lease, amendment
or other agreement of any kind {hereinafter, “the contract” or
“this contract”) agree to be bound by the following clauses
which are hereby made a part of the contract (the word
“Contractor” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed of
without the State’s previous written consent, and attempts to do
so are null and void. Notwithstanding the foregoing, such prior
written consent of an assignment of a contract let pursuant to
Article X1 of the State Finance Law may be waived at the
discretion of the contracting agency and with the concurrence
of the State Comptroller where the original contract was subject
to the State Comptroller’s approval, where the assignment is
due to a reorganization, merger or consolidation of the
Contractor’s business entity or enterprise. The State retains its
right to approve an assigmment and to require that any
Contractor demonstrate its responsibility to do business with
the State. The Contractor may, however, assign its right to
receive payments without the State’s prior written consent
unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER’S APPROVAL. In accordance with
Section 112 of the State Finance Law, if this coniract exceeds
$50,000 (or $75,000 for State University of New York or City
University of New York contracts for goods, services,
construction and printing, and $150,000 for State University
Health Care Facilities) or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the Stafe agrees to give
something other than money when the value or reasonably
estimated value of such consideration exceeds $25,000, it shall
not be valid, effective or binding upon the State until it has been
approved by the State Comptroller and filed in his office.
Comptroller’s approval of contracts let by the Office of General
Services, either for itself or its customer agencies by the Office
of General Services Business Services Center, is required when
such contracts exceed $85,000. Comptroller’s approval of
contracts established as centralized contracts through the Office
of General Services is required when such contracts exceed
$125,000, and when a purchase order or other procurement
transaction issued under such centralized contract exceeds
$200,000.

Page 3

4, WORKERS’ COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are required
to be covered by the provisions of the Workers” Compensation
Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law {also known
as the Human Rights Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or

" applicant for employment, nor subject any individual to
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harassment, because of age, race, creed, color, national origin,
citizenship or immigration status, sexual orientation, gender
identity or expression, military status, sex, disability,
predisposing genetic characteristics, familial status, marital
status, or domestic violence victim status or because the
individual has opposed any practices forbidden under the
Human Rights Law or has filed a complaint, testified, or
assisted in any proceeding under the Human Rights Law.
Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, afteration or repair
of any public building or public work or for the manufacture,
sale or distribution of materials, equipment or supplies, and to
the extent that this contract shall be performed within the State
of New York, Contractor agrees that neither it nor its
subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: () discriminate in hiring against any
New York State citizen who is qualified and available to
perform the work; or (b) discriminate against ox intimidate any
employee hired for the performance of work under this contract.
If this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thereof,
Contractor agrees that neither it nor its subconiractors shall by
reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for
the performance of work under this contract. Contractor is
subject to fines of $50.00 per person per day for any violation
of Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article & of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its subcontractors
may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage
and supplement schedules issued by the State Labor
Department. Furthermore, Contractor and its subcontractors
must pay at feast the prevailing wage rate and pay or provide
the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in
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accordance with the Labor Law, Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8
of the Labor Law, the Contractor understands and agrees that
the filing of payrolls in a manner consistent with Subdivision 3-
a of Section 220 of the Labor Law shall be a condition precedent
to payment by the State of any State approved sums due and
owing for work done upon the project,

7. NON-COLLUSIVE BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if this
contract was awarded based upon the submission of bids,
Contractor affirms, under penalty of perjury, that its bid was
arrived at independently and without collusion aimed at
restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive
bidding certification on Contractor’s behalf.

3. INTERNATIONAL BOYCOTT PROHIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000,
the Contractor agrees, as a material condition of the contract,
that neither the Contractor nor any substantially owned or
affiliasted person, firm, partnership or corporation has
participated, is participating, or shall participate in an
international boycott in violation of the federal Lxport
Administration Act of 1979 (50 USC App. Sections 2401 et
seq.} or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract’s execution, such contract,
amendment or modification thereto shall be rendered forfeit and
void. The Contractor shall so notify the State Compiroller
within five (5) business days of such conviction, determination
or disposition of appeal (2 NYCRR § 105.4).

9. SET-OFY RIGHTS. The State shall have all of its common
law, equitable and statutory rights of set-off. These rights shali
include, but not be limited to, the State’s option to withhold for
the purposes of set-off any moneys due to the Contractor under
this contract up to any amounts due and owing to the State with
regard to this contract, any other contract with any State
department or agency, including any contract for a term
commencing prior to the term of this contract, plus any amounts
due and owing to the State for any other reason including,
without iimitation, tax delinquencies, fee delinquencies or
monetary penalties relative thereto. The State shall exercise its
set-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its
representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this
contract (hereinafter, collectively, the “Records™). The Records
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must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The State
Comptroller, the Attorney General and any other person or
entity authorized to conduct an examination, as well as the
agency or agencies involved in this contract, shall have access
to the Records during normal business hours at an office of the
Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within
the State, for the term specified above for the purposes of
inspection, auditing and copying. The State shall take
reasonable steps to protect from public disclosure any of the
Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute™) provided that: (i) the
Contractor shall timely inform an appropriate State official, in
writing, that said records should not be disclosed; and (ii) said
records shall be sufficiently identified; and (iii) designation of
said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adverseiy affect,
the State’s right to discovery in any pending or future litigation.

11, IDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Number(s). Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions {(e.g., leases, easements,
licenses, etc.) related to real or personal property must include
the payee’s identification number. The number is any or all of
the following: (i) the payee’s Federal employer identification
number, {ii} the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial System. Failure to include such number or
numbers may delay payment. Where the payee does not have
such number or numbers, the payee, on its invoice ot Claim for
Payment, must give the reason or reasons why the payee does

not have such number or numbers,

{b) Privacy Notification. {1) The authority to request the above
personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law,
Disclosure of this information by the seller ot lessor to the State
is mandatory. The principal purpose for which the information
is collected is to enable the State to identify individuals,
businesses and others who have been delinquent in filing tax
returns or may have understated their tax Habilities and to
generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance, The information
will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is
requested by the purchasing unit of the agency coniracting to
purchase the goods or services or lease the real or personal
property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor
Management Unit within the Bureau of State Expenditures,
Office of the State Comptroller, 110 State Street, Albany, New

York 12236,

June 2023



STANDARE CLAUSES FOR NYS CONTRACTS

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR Part 143, if this
contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agency is committed to
expend or does expend funds in return for labor, services,
supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the
contracting agency; or (ii} a written agreement in excess of
$100,000.00 whereby a contracting agency is committed to
expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real
property and improvements thereon; or (iii) a written agreement
in excess of $100,000,00 whereby the owner of a State assisted
housing project is committed to expend or does expend funds
for the acquisition, construction, demolition, replacement,
major repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and aftirms that
it is Contractor’s equal employment opportunity policy that:

{(a) The Contractor will not discriminate against employees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall make
and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force
on State contracts and will undertake or conmtinue existing
programs of affirmative action to ensure that minority group
members and women are afforded equal employment
opportunities without disctimination. Affirmative action shall
meanl recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the réquest of the contracting agency, the Contractor shall
request each employment agency, labor union, or authorized
representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed,
color, national origin, sex, age, disability or marital status and
that such union or representative will affirmatively cooperate in
the implementation of the Contractor’s obligations herein; and

(¢) the Conmtractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, colar, national origin, sex, age, disability or marital
status.

Contractor will include the provisions of “(a), (b) and {c)”
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the “Work™) except where the Work is
for the beneficial use of the Contractor. Section 312 does not
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apply to: (i) work, goods or services unrelated to this contract;
or (ii) employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law concerning equal employment
opportunity which effectuates the purpose of this clause. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women’s Business
Development pertaining hereto.

13, CONFLICTING TERMS. In the event of a contlict
between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14, GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise,

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
govemed by Article 11-A of the State Finance Law to the extent
required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration (except where statutorily
authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
(“CPLR”), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor’s actual
receipt of process or upon the State’s receipt of the return
thereof by the United States Postal Service as refused or
undeliverable, Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOQODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in
accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
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ilaw will be the responsibility of the contractor to establish to
meet with the approval of the State,

In addition, when any portion of this contract involving the use
of woods, whether supply or installation, is to be performed by
any subcontractor, the prime Contractor will indicate and
certify in the submitted bid proposal that the subcontractor has
been informed and is in complance with specifications and
provisions regarding use of tropical hardwoods as detailed in
§ 165 State Finance Law. Any such use must meet with the
approval of the State; otherwise, the bid may not be considered
responsive, Under bidder certifications, proof of qualification
for exemption will be the responsibility of the Contractor to
meet with the approval of the State.

19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES. In
accordance with the MacBride Fair Employment Principles
(Chapter 807 of the Laws of 1992), the Contractor hereby
stipulates that the Contractor either (a) has no business
operations in Northetn Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northem
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles,

206. OMNIBUS PROCUREMENT ACT OF 1992, It is the
policy of New Yok State to maximize opportunities for the
participation of New York State business enterprises, including
minority- and women-owned business enterprises as bidders,
subcontractors and supplicrs on its procurement contracts,

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business and Technology Development
625 Broadway

Albany, New York 12245

Telephone: 518-292-5100

A directory of certified minority- and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women’s Business Development
633 Third Avenue 33rd Floor

New York, NY 10017

646-846-7364

email: mwbebusinessdevi@esd.ny.cov
https:/fny.newnycontracts.com/FrontEnd/searcheertifieddir

ectory.asp

The Omnibus Procurement Act of 1992 (Chapter 844 of the
Laws of 1992, codified in State Finance Law § 139-i and Public
Authorities Law § 2879(3)(n)(p)) requires that by signing this
bid proposal or contract, as applicable, Contractors certify that
whenever the total bid amount is greater than $1 million:
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(a) The Contractor has made reasonable efforts to encourage
the participation of New York State Business Enterprises as
suppliers and subcontractors, including certified minority- and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided upon
request to the State;

{b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.1., 92-261), as amended;

{c) The Contractor agrees o make reasonable efforts to provide
potification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State
Department of Labor, or providing such notification in such
manner as is consistent with existing collective bargaining
contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the State
upon request; and

{d) The Contractor acknowledges notice that the State may seck
to obtain offset credits from foreign countries as a result of this
contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROQVISIONS.
Bidders are hereby notified that if their principal place of
business is located in a country, nation, province, state or
political subdivision that penalizes New York State vendars,
and if the goads or services they offer will he substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments {Chapter 684 and
Chapter 383, respectively, codified in State Finance Law
§ 165(6) and Public Authorities Law § 2879(5)) require that
they be denied contracts which they would otherwise obtain,
NOTE: AsofMay 2023, the list of discriminatory jurisdictions
subject to this provision includes the states of South Carolina,
Alaska, West Virginia, Wyoming, Louisiana and Hawaii.

22, COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY 1.AWS, Contractor shall comply
with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law §§ 899-aa
and 899-bb and State Technology Law § 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW, If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
(4)(g) of the State Finance Law {as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.
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24. PROCUREMENT LOBBYING. To the extent this
agreement is a “procurement contract” as defined by State
Finance Law §§ 139-j and 139-k, by signing this agreement the
contractor certifies and affirms that all disclosures made in
accordance with State Finance Law §§ 139+ and 139k are
complete, true and accurate, In the event such certification is
found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Contractor in accordance with the terms of
the agreement,

25, CERTIFICATION OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND
SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law
§ 5-a, if the contractor fails to make the certification required
by Tax Law § 5-a or if during the term of the contract, the
Departnent of Taxation and Finance or the covered agency, as
defined by Tax Law § 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file or
false certification shall be a material breach of this contract and
this contract may be terminated, by providing written
notification to the Contractor in accordance with the terms of
the agreement, if the covered agency determines that such
action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Tran Divestment Act of 2012” (“Prohibited Entities
List”) posted at: https:/ogs.ny.goviiran-divestment-act-2012

Contractor further certifies that it will not utilize on this
Contract any subcontractor that is identified on the Prohibited
Entities List. Contractor agrees that should it seek fo renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State,

During the term of the Contract, should the state agency receive
information that a person (as defined in State Finance Law
§ 165-a) is in vielation of the above-referenced certifications,
the state agency will review such information and offer the
person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment
activity which is in violation of the Act within 90 days after the
determination of such violation, then the state agency shall take
such action as may be appropriate and provided for by law, rle,
or contract, including, but not limited to, imposing sanctions,
seeking compliance, recovering damages, or declaring the
Contractor in default,
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The state agency reserves the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on
the Prohibited Entities List prior to the award, assignment,
renewal or extension of a coniract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Entities list after
contract award.

27, ADMISSIBILITY OF REPRODUCTION _OF
CONTRACT. Notwithstanding the best evidence rule or any
other legal principle or rule of evidence to the contrary, the
Contractor acknowledges and agrees that it waives any and all
objections to the admissibility into evidence at any coutt
proceeding ot to the use at any examination before trial of an
electronic reproduction of this contract, in the form approved
by the State Comptroller, if such approval was required,
regardless of whether the original of said centract is in
existence.
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RESOLUTION NO.: 257 2023

OF

DECEMBER 11, 2023

RESOLUTION SCHEDULING A PUBLIC HEARING FOR JANUARY 8, 2024
TO HEAR PUBLIC COMMENT CONCERNING A LOCAL LAW AMENDING
CHAPTER 240 ENTITLED “RENTAL PROPERTIES” OF THE CODE OF ORDINANCES
OF THE CITY OF NEWBURGH TO ADD ARTICLE I, RENTAL LICENSES, AND
ARTICLE II, TENANT RESPONSIBILITY FOR MAINTENANCE -

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that there is hereby scheduled a public hearing to receive comments concerning “A Local Law
amending Chapter 240 entitled ‘Rental Properties’ of the Code of Ordinances of the City of
Newburgh to add Article ], Rental Licenses, and Article 11, Tenant Responsibility for Maintenance;
and that such public hearing be and hereby is duly set for a regular meeting of the Council to be
held at 7:00 p.m. on the 8th day of January, 2024, in the 3 Floor Council Chambers, 83 Broadway,
City Hall, Newburgh, New York.
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LOCALLAWNO.: -2024

OF

, 2024

A LOCAL LAW AMENDING CHAPTER 240 ENTITLED “RENTAL PROPERTIES”
OF THE CODE OF ORDINANCES OF THE CITY OF NEWBURGH
TO ADD ARTICLE I, RENTAL LICENSES, AND ARTICLE II,
TENANT RESPONSIBILITY FOR MAINTENANCE

BE IT ENACTED by the City Council of f‘he -City-____ef; Newburgh that the Code of
Ordinances is hereby amended to add Article 1, Rental Licenses and Article II, Tenant
Responsibility for Maintenance, of Chapter 240 entit ed “Rental Propertles .

SECTION 1. Title

This Local Law shall be referted o.as “A Local Eaw amending Chapter 240.ent1tled ‘Rental
Properties’ of the Code of Ordinances 'he Clty of New ___;‘rgh to add Article I, Rental Licenses,

and Article II, Tenant Responsibility for Mai

SECTION 2. Purpose and:'lnte

On October 25, 2023 Governor Hochul signed into law, and c0d1f1ed in Chapter 579 of the Laws
of New York 2023, an amendment _t_Q__Real Property Actions and Proceedings Law Section 741
adding new subsection (7) provrdmg thatin the City of Newburgh where the premises from which
removal.is sought is subject to a‘local law requiring the registration of said premises as a condition
of legal renfal, allege proof of complﬁmce with such local law. The primary purpose of this local law
is to give effect to that amendment by: requmng registration of rental properties and making such

registration sub]ect to a local 1aw”'

SECTION 3. Amendment

Chapter 240 of theCo > of Ordinances of the City of Newburgh is hereby amended to add
the following Article I, Rental Properties, and Article 11, Tenant Responsibility for Maintenance, to
read as follows:

Article [ Rental Licenses

§ 240-1 Findings and purpose.

The City Council has determined that there exists in the City of Newburgh a significant number of
non-ownet-occupied rental units. Non-owner occupants are less able to maintain daily oversight of
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their properties to ensure compliance with applicable laws, rules, and regulations. The City Council
finds that the registration of rental properties is intended to and will ensure the protection of persons
and property in all existing rental structures and on all premises required to be registered under this
chapter, Further, the registration of rental properties will ensure that rental property owners adhere
to applicable code provisions governing the use and maintenance of rental properties, including
provisions limiting the maximum occupancy for which a rental property can be certified. It is the
purpose of this chapter to protect the health, safety, and welfare of the residents of the City of
Newburgh, as well as to protect the City's housing stock from deterioration by establishing a program
for registering and identifying residential rental properties and for determining the tesponsibilities
of owners of residential rental properties.

§ 240-2 Definitions.

As used in this article, the following terms shall have the rheanings md ated:

AGENT

Any person who has charge, care, or control of a builg rental dwelling

units or rooming units are let.

g, ot part thereof, in which

BUILDING

A building used mwhole or par or residential uses.
DWELLING UNIT

A single unit providing complete, independent, law-compliant living facilities for one or more
persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.

MUNICIPAL OFFICER

The Fire Chief, Code Compliance Supervisor, Building Inspector, or other such official within the
Fire Department or the Bureau of Code Compliance as may be designated in writing.
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OWNER

Any individual or individuals, limited liability company, partnership, or corporation or any similar
type of business organization, whether for profit or otherwise, in whose name title to a building
stands, including a mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee,
lessee, agent, or any other person, firm, or corporation directly or indirectly in control of the
property. Each, any, and all such persons shall have a joint and severable obligation for compliance
with the provisions of this chapter.

QOWNER-OCCUPIED DWELLING

A dwelling occupied by an individual owner or by members of his.or her family on a nonrental basis.
For the purposes of this chapter, "owner-occupied" shall not includé any building owned by a limited
liability company, partnership, corporation, or any, s'rmlar type of b\i iness organization, including,
but not limited to, a mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee,
lessee, or agent.

RENTAL PROPERTY

§ 2403 Rentzﬂ license process.

A. The owner of any rental pr as defined herein shall within 30 days after assuming ownership
of a rental property submit a rental license application for such rental property with the
municipal officer on forms provided for that purpose by the municipal officer along with any
fees required by Chapter 163, Failure to receive notice from the municipality shall not constitute
grounds for failing to register the property.

B. Fach rental property having a separate section block and lot number shall be registered
separately.

C. The license rental application shall include the information required under § 240-4, as well as
any additional information that the Municipal Officer may reasonably require.
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. It shall be unlawful for any owner to offer any unit for rent or to rent any dwelling unit or to
allow any dwelling unit to be occupied without having fitst received a rental license pursuant to
this chapter as required herein within the time prescribed for such registration. Failure to receive
notice of the rental license deadline will not excuse failure to receive a rental license for a rental
property. It is the responsibility of the owner to fulfill the requirements of this article.

. No initial rental license or a rental license renewal shall be issued until the Municipal Officer
has.determined that the property is in compliance with the Code. Such determination shall be
based on an inspection as described in § 240-6, provided that if the owner does not consent to
such inspection and no inspection has been performed pursuant to search warrant, the owner
shall, in the alternative, submit a certification by a licensed professional engineer that the subject
property is in compliance with said the Codes, and in case such certification shall be made
on a form prescribed by the City of Newburgh Bureai of Cade Compliance and reviewed by a
Municipal Officer to determine compliance. .- “ '

heet the requirements
ion will be deemed
ew application fee

If the rental license application is incompie__ - the applicant does not
of the licensing process within 120 days of the submittal date, the app' :
canceled and an owner shall be required to file a new application and pay

. Except as provided in § 240-13, the rﬁnt': license shal main valid for one year from the date
of issue. The owner shall be requn'ed to renew the rental hcense annually and shall pay a fee in
the amount prescribed in Chapter 163 :

. The Municipal ¢
licenses shall be re
date in which case t

than 10.month

A. A rental license application shall be made by the owner of rental units or the owner's legally
constituted agent on a“form approved and supplied by the City of Newburgh Office of Code
Compliance, This form shall be known as a "rental property statement” and shall be signed by
the owner under oath. The statement shall include:

(1) The name(s), residence and business addresses, e-mail addresses, telephone numbers, and
birth date(s} of the principal officers if the applicant is an individual, or the business names,
business addresses, email addresses, telephone numbers, and name(s), residential
addresses, and birth date(s) of all principal officer(s) and/or membet(s) if the applicant is
any business entity recognized by New York State law. Where more than one natural
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person has an ownership interest, the required information shall be included for each
owner.

(2)  If the owner is not a natural person, the employer identification number of the owner.

(3) The name, street address, e-mail address, and telephone number of a natural person 21
vears of age or older, designated by the owner or owners as the authorized agent for
receiving notices of code violations and for receiving process in any court proceeding or
administrative enforcement proceeding on behalf of such owner or owners in connection
with the enforcement of any applicable code. The. ge:
maintain offices or reside in the State of New York, +

nt for service of process must

(4) The name, street address, e-mail address, and éélephone ﬁumbers of the firm or individual
responsible for maintaining the property”The individual or. a representative of the firm
responsible for maintaining the property st maintain offices within 45 miles of the City
and shall be available by telephone or in person on a twenty- for
per-week basis. E

hout-per-day, seven-day-

(5) Name, address, and telephéif.“

contract for deed.

) -ijatus of utility feéé;fip_roperty axes, and other assessments on the dwelling and other rental
real. property in the C1ty owned by the applicant.

(10) The numbm of tenants that reside in each dwelling unit within the building.

(11) Whether the owher sents to a municipal inspection pursuant to § 240-6 or whether
the owner will provide a certification by a licensed professional engineer that the property
is in compliance with the Code.

{(12) The City of Newburgh Bureau of Code Compliance may, in its discretion, request
additional information from time to time. The owner or authorized agent must reply with

such requested information within 14 days of such request.

B. The owner shall notify the Municipal Officer within 10 days of any change in the rental license
information by filing an amended rental property statement on a form provided by the
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Municipal Officer for such purpose. Depending on the nature of changes, the City may require
consent to a new propetrty inspection. Notice of transfer of ownership shall be as described in §
240-8.

§ 240-5 License fees; exemptions,

A. License fees as set forth in Chapter 163 of this Code shall be due 90 days prior to the license
expiration date; in the cases of a new unlicensed dwelling, a change in a previously filed rental
license application, or a new license that is required due to a change in ownership as set forth in
§ 240-8 below, rental license fees shall be due at the time of application.

B. Owner-occupied dwellings containing not more than two rental units are exempt from the filing
fees set forth in Chapter 163 of this Code but stillimt
described in § 240-3 and § 2404 above, '

it a rental license application as

C. A delinquency penalty of 5% of the rental'license fee for each day of yperation without a valid
rental license shall be charged operators of rental propertles Once issued, a rental license is

D.

E.

F.
properties 1n ‘the mumctpahty' mcludmg, but not limited to, inspection, nuisance abatement,
securing and bo”‘rdmg, maintaining property information systems, general code enforcement
activities, and reasonable adiministrative and legal costs associated with any of the foregoing.

§ 240-6 Inspection.

A. During regular business hours or in an emergency, the municipal officer or his representative or
any duly authorized City representative, upon the showing of proper credentials and in the
discharge of his duties, may enter any building or rental unit within a building upon consent of
the owner or with a duly executed search warrant, to make an inspection to determine whether
there is any violation of the Code.,
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B. At the request of the municipal officer, the Corporation Counsel is authorized to make
application to the City Court of the City of Newburgh or any other court of competent
jurisdiction for the issuance of a search warrant to be executed by a police officer in order to
conduct an inspection of any premises believed to be subject to this chapter. The municipal
officer may seek a search warrant whenever the owner, managing agent, or occupant fails to allow
inspections of any dwelling unit contained in the rental property where there is a reasonable
cause to believe that there is a violation of the Code .

C. The presence or existence of any of the following shall create a rebutrable presumption that a
dwelling unit is rented:

(1) The property is occupied by someone other than: the owner, and the owner of the property
represents, in writing or otherwise, to any person or establ' hment, business, institution or
government agency, that he resides at an address other than the rental property.

(2)  Persons occupying the premises repre'é:@_pt' that they pay rent to the owner of the premises.

(3)  Utilities, cable, phone or other services are in'place or requested to be installed or used at

e

(8) There are separate éﬁtrance’é{f_d_r segregated parts of the dwelling.

) There re part1t10ns o _mtemal doors which may serve to bar access between segregated
ncluding, but not limited to, bedrooms.

(10) There exists a separa written or oral lease or rental arrangement, payment or agreement
for portions of th dwelling among its owner(s) and/or occupants and/or persons in
possession thereof.

(11) Any occupant or person in possession thereof does not have unimpeded and/or lawful
access to all or part of the dwelling unit.

(12) There exists two or more kitchens each containing one or more of the following: a range,

oven, hotplate, microwave or other similar device customatily used for cooking or
preparation of food and/or a refrigerator.
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D. Nothing in this section, except for provisions containing emergency inspections, shall be deemed
to authotize the municipal officer or representative to conduct an inspection of any premises
subject to this chapter without the consent of the owner or w1thout a watrrant duly issued by a
court of competent jurisdiction,

E. Nothing in this section shall prevent the entry into a building or dwelling unit by the municipal
officer without the consent of the owner or a search warrant in response to an emergency.

§ 240-7 Conformance to other laws.

No rental license shall be issued or renewed unless the rental property and its premises conform to
the Code of Ordinances of Newburgh and the laws of the State of 'New York.

§ 240-8 License not transferable,

No rental license shall be transferable to another person or to
holding a rental license shall give notice, in writing, to th c1pa1 officer w1th1‘ 10 business days
after having legally transferred or atherwise disposed of the legal control of any licensed rental
property. Such notice shall include the,_name d address of the person succeeding to the ownership
or control of such rental property.

§ 2409 Required postin;

A. The rental license'issued underthis article sha --cdntain the following information:

(1 Th address,_ type of structure; and structure classnﬁcmon

B ‘he date of issu
(4) ~The expiration date
(5) Number of dwellin units;
) A statement indicating whether the structure is equipped with a fire alarm system;

(7N ether the structure is equipped with a sprinkler system;

(8) , including name, address, and phone number for the owner or

owner's desigriated. representative;
(9) The maximum ntimber of permanent and/or temporary occupants permitted.

B. Every licensee of a rental property with more than four units shall conspicuously post the current
rental license certificate in the main entryway or other conspicuous location. For rental
properties of four or fewer units, the licensee must provide a copy of the rental license certificate
to each tenant by attaching a copy to the tenant's copy of the executed lease agreement.

C. The City's trash and refuse policies and procedures and alternate-side street parking regulations
shall be conspicuously posted in the main entryway or other conspicuous location. For rental
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properties with only one dwelling unit or with no common entryway, the owner must provide a
copy of these policies, procedures, and regulations with the tenant's copy of the executed lease
agreement,

§ 240-10 Occupancy register required.

A. Bvery owner of a licensed rental property shall keep, or cause to be kept, a current register of
occupancy for each dwelling unit that provides the following information:

(1) Dwelling unit address.

(2)  Number of bedrooms in dwelling unit and the maximum number of occupants.
(3) Legal names and date of birth of adult occupd ts E}nd number of adults and children

. N6 p tson shall mst1tute or mamtam an action for eviction because the occupant has reported
a violation of this law or any related prowsxon of the Code to the Code Compliance Bureau or
other City. employee '

B. No person shall_t cause any se
be removed, shut off or di

}tmued in retaliation for a complaint.
§ 240-12 Rules and regulations.

The municipal officer may issue rules and regulations for the administration of the provisions of
this article.

8§ 240-13 “Compliant landlord” designation.

A. An owner who has fully met the requirements set forth in § 240-13B shall be designated as a
“compliant landlord”, The designation of "compliant landlord" shall be at the discretion of the
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municipal officer and is not a right that will vest at any time and may be subject to termination
at the discretion of the City, municipal officer and in accordance with any changes in local, state
or federal law.

B. Qualifications to be a “compliant landlord™:

(1)  Owner must satisfy the requirements of §§ 240.3, 240-4, 240-5, 2406, 240-9 and 240-10;

and

(2) Owner must have been issued a rental license for all non

and rented in the City of Newburgh; and

whet-occupied dwellings owned

{3)  Owner must have no open cases with the Cod ompliance Bureau or Fire Prevention

Bureau and no outstanding violations of t

ty taxes, water, sewer 4f
: and

(4) Owner must be current on all real p )
properties owned in the City of Newb

remedy, an appearance ticket; or other service of process, whether criminal or civil, pursuant to
and subject to the} prowmo f law as if actually served upon the owner.
C. No owner who designates 1 managing agent pursuant to the provisions of this chapter may assert
the defense of lack of notice or Jack of in personam jurisdiction based solely upon the service of
process on his designated agent,

D. Any owner who fails to register a rental property under the provisions of this chapter shall be

deemed to consent to receive, by posting at the building, any and all notices of code violations
and all process in an administrative proceeding brought to enforce code provisions concerning

the building.

10
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E. The municipal official may revoke a rental license or approval issued under the provisions of
this chapter for any of the following reasons:

(1)  Any false statement or mistepresentation as to a material fact in the application, plans or
" specifications on which the building permit was based;

(2) The rental license was issued in error and should not have been issued in accordance with
applicable law;

(3)  Failure to maintain the necessary requirements as outlined in this chapter, or occurrence
of unlawful activities at or about the premises; i

(4}  Fighting or violent, tumultuous or threatening behavior by any occupant of the premises;

(5) Unreasonable noise from the premises on a reguiaxﬁbgéiﬁ

(6) Repeated calls to the police for disturbances and/or disputes at the premises;

(1) Obstruction of vehicular or pedestrian traffic'aﬁg to vehicles from or at the premises;

(8) Hazardous or physically offensive conditio reated by an get of an occupant or owner of
the premises; or r .

(9)  Existing violations on the premises of the Code ; or

(10) Condemnation of the building or after a fire resulting.in structural damage.

F. Such revocation shall take place a

.+ notice to the a plicant and oppormnity'fér the applicant
to be heard by the municipal officer :

where ther

G. No rental license shall be revoked wi
‘ bsectioﬁ-?_i&é__the;

revocation as set forth in t
and/otr harassment. -

easonable’ srounds that the conduct for
: estic.abuse, sexual assault, stalking

A. If the City of Newburgh chooses to:enforce this chapter through a criminal proceeding, any
person who,violates or fails to comply with any provisions of this chapter ot of the rules and
regulations issied hereunder or who violates or fails to comply witch any order made thereunder
shall be fined up to $500 pet day for each day the violation exists and/or 30 days in jail.

B. The imposition of on alty for any violation shall not excuse the violation or permit it to
continue, and all such pérsons shall be required to correct or remedy such violations or defects.
Each day that prohibited conditions exist shall constitute a separate otfense and so subject the
owner to an additional fine of up to $500 per day for each day the violation exists and/or
additional jail sentences of up to 30 days in jail.

C. The application of the above penalty shall not be held to prevent the enforced removal of
prohibited conditions.

i1
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D. For purposes of this section, failure to file a rental property statement within 60 days of the
effective date of this chapter or within 30 days after assuming ownership of the rental property,
whichever is later, or within 10 days of receipt of notice by the municipality; faiture to provide
correct information on the rental property statement; and failure to comply with the provisions
of §§ 2403, 2404, 240-5, 2409 and 240-10 of this article or such matters as may be established
by the rules and regulations of the municipal officer shall be deemed to be violations of this
article.

Article 11 Tenant Responsibility for Maintenance

§ 240-18 General requirements.

i ‘conformance with the following
‘he:or she actually caused. The
] flict with or supersede New York State Real

Tenants of rental property shall maintain the rented pren
standards. Tenants shall only be responsible for co
requirements of this article are not intended t

Property Law § 235-b.

§ 240-19 Common, public or open areas.

A. Steps, walks, driveways, parking spaces and s1m11ar pav
afford safe and convenient passagé;

areas shall be kept free of obstacles to

OwWIner.

. Extension cords. Electrical extension cords shall be used only in conformance with the Code. If

extension cords must be used, they must be used on a temporary basis only, propetly sized for
the use; must not cross any pathways, or be placed under carpets or rugs, They also should not
be a tripping hazard.

C. Ultilities,

(1)  Tenants may not perform electrical or plumbing work. Tampering with electrical or
plumbing infrastructure in any way is prohibited.

12
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(2) Tenants ot third parties who are licensed electricians or licensed plumbers must obtain
proper permits before commencing and completing any work.

D. External decorative lighting, including, but not limited to, holiday lighting, shall not be hung by
tacks or nails in such a manner as to create a fire hazard. Electrical light fixcures and other heat-
generating appliances shall not be covered with fabric or other combustible material.

E. FExcessive amounts of loose fabric when used as a wall or ceiling covering is a fire hazard and is
not permitted.

F. Tenants may not store ot place anything in such a way that it might block or prevent the use of
a means of exiting from a room, rooming unit, dwelhng nlt or building. Items should not be
stored by tenants in unfinished areas of buddmgs (cel ars, attic ete. }, which could contribute to
combustion in a fire or block access by emergencv 'persormel (e attresses, old boxes, lumber,
clothes, etc.). :

G. Fire escapes shall not be used for storage and shall be kept lear to aﬂow for immediate egress
from a room, rooming unit, dwelling unit or bu;ldmg :

H. Tenants shall not store combus.til orf _ﬂammqble hquzds and/ or flammable gases in thelr

dwelling unit or rooming unit, or in-ac

I.  Flammable and combustlble liquids and/ ar gases s’h_aﬂ‘not be stoted in hallways, exits, stairways
or ateas normaﬂy fised for the: afe passage: of pec 'ple ‘

J.  Unfinished areas of “buildi uch as cellars or attics, shall not be used for any activities
whatsoever othe

¢ than for _utlhtyj purposes.

K Rugs T carpet shall notbe mstall d in such a'way as to obstruct the smooth opening or closing
of aﬁy_doors

L. Cooking and:.'refrlgeratlon apphances kltchens, and bathrooms must be kept in a clean and
sanitary condmon 50 as ot to. atttact insect, vermin and rodent harborage and infestation.

M. Food garbage shall notbe’ stored on premises in such a way or for such a period of time so as to
become a health hazard.

§ 240-21 Infestation and harborages.

Grounds, buildings and structures shall be maintained free of insect, vermin and rodent hatborage
and infestation. The accumulation and/or storage of materials that may provide harborage or serve
as food for rodents or other vermin in a site accessible to such rodents or vermin is prohibited.

13
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§ 240-22 Garbage and refuse.

A. Adequate sanitary facilities and methods shall be used for the collection, storage, handling and
disposal of garbage and refuse within rental property. Storage containers within rental property
shall be of an approved flame-resistant material.

B. The accumuilation or storage of garbage or refuse in public halls or stairways shall be prohibited.
C. Tenants shall not place loose bags of garbage and/or recyclables outside the building or in a

garage area and shall comply with the waste collection reguiatlons as prescribed by Chapter 183
of the City Code of Ordinances,

D, Tenants shall not store or leave interior furniture ‘outdoots:except for disposal in accordance
with Chapter 183 of the City Code of Ordmances and applic ble rules and regulations of the
Department of Public Works,

§ 24023 Junk.

A. Refrigerators, and similar eqmp ent with locking méchanisms, shall n - be discarded,
abandoned or stored on premises:accessible to chﬂdren -without first removing the locking

devices or the hinges of the doors,

all not be stored in common,

Domestic animalsand pets shall be kept in an‘appropriate manner in accordance with Chapter 150
' Code of Ordmances A' y tenant havirg 0wnersh1p, custody or control of a dog or other

§ 240-25 Smoke detectors, carbon monoxide detectors, fire extinguishers and sprinkler systems,

A. Smoke detectors and carbonimonoxide detectors shall not be removed, damaged or disabled in
any way. Smoke and carbon monoxide detectors shall not be disabled by the tenant{s).

B. The detectors shall not be disconnected from a power source or rendered inoperable in any way.
Tenants shall not remove batteries in smoke detectors or carbon monoxide detectors located in
a rental property.

C. It shall be the duty of the tenant(s) of any rental property to keep and maintain such detectors
located within their dwelling unit, or sleeping room, in good repair and operable condition and
to notify the property owner to replace any and all devices which are stolen, removed, missing

14
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§ 240-26 Exits: hardware for doors.

Al

or rendered inoperable during their tenancy of such dwelling unit with an identical device or an
equivalent device, as approved by the owner.

Fire extinguishers shall not be used for any purpose other than that for which they were designed.
Tenant shall notify the Fire Department upon discharging a fire extinguisher to extinguish a fire.

Tampering with sprinkler systems in any way and hanging items from sprinkler systems and
sprinkler equipment is prohibited.

Prohibited locking devices. No hasp, lock, padlock, bar hain or other device, which is openable
only from the exterior, shall be installed by a tenant(s):on any door, which is used or intended
to be used, as a means of egress. ) ' '

Locking devices required.

nsur that exit doors from dwelling units,
'dgmg units which are 1ocated within

(1) It is the responsibility of all property ownt;i's_:
and doors from bedloom ;

e‘eping rooms

(2)

.ther access1bl; .Structure, Shaﬂ be eqmpped with sash locks deslgned to be openable from
' the inside only. Sas_h__‘ locks shaﬁ be easily openable without the use of keys and be
mamtamed in good Tepair. No tenant shall remove and/or disable said sash locks.

Self-closing doors:shall not bé locked in the open position, and automatic doors shall not be
removed. ;

Tampering with exit lights and exit signs is prohibited. If exit lights are out or malfunctioning,
the property owner must be notified.

§ 24027 Violations and enforcement.

A.

Whenever the municipal officer finds that there has been a violation of these standards, the
municipal officer shall first issue a notice of violation to the person or persons responsible, so

long as the property owner has provided such responsible party information to the Bureau of
Code Compliance, The order shall:

15
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(1) Be in writing.

(2) Identify the premises.

(3)  Specify the violation and remedial action to be taken.

{4) Provide a reasonable time limit for compliance.

(5)  State the time within which an appeal may be taken.

(6)  If the violation constitutes a public nuisance or renders the premises dangerous or unsafe,
include, in the order, a statement that if the violation is not remedied within the time limit
specified in the order, the City may remedy the violation in accordance with Chapter 126
and Chapter 226 of the City Code of Ordinances.

B. A notice of violation and order may be served as follows::

{1) By personal service upon the tenant(s); or :
(2) By posting a copy thereof on the door of the tenant(s) premises; or if access thereto is denied,
by posting a copy thereof on the outside door of the buﬂdmg and mailing a copy to the
tenant(s) in a postpaid wrapper addressed the tenant(s).

C. In case the tenant(s) shall fail, neglect or refuse to1 remo
the case that the owner, Iessor oragent fails to cause ”h'

h iises dangerous or unsafe, and
v1olat10n has 'not been remed1ed w1thm the time

offense, A person convicted fan offense'_' :'hall be punished by a fine not to exceed $500, or in the
court's discretionja sentence of community service in accordance with the New York State Penal
Law. Each day that a:violation continues shall be deemed a separate offense and shall subject the
occupant to an addi onai penalty as provided above.

§ 240-29 Violations constltute substantial obligation of tenancy,

Unless otherwise provided for by state or federal law or the provisions of a lease, the compliance
with the provisions of this chapter shall constitute a substantial obligation of every residential
tenancy and the violation thereof shall be grounds for termination of the tenancy.

16
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SECTION 4. Severability,

The provisions of this Local Law are separable and if any provision, clause, sentence, section,
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to
any petson or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts
of this Local Law or their application to other persons or circumstances. It is hereby declared to be
the legislative intent that this Local Law would have been adopted is such illegal, invalid, or
unconstitutional provision, clause, sentence, subsection, word or part had not been included
therein, and if such person or circumstance to which the Local Law or part here of is held
inapplicable had been specifically exempt therefrom.

SECTION 5. Codification

It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the
provisions of this Local Law shail be mcluded in the Code of Ordinances of the Clty of Newburgh;

a 1 not affect the validity of any other provision
h invalid provision.

This Local Law shall be effec ve after the ﬁhng in the Office of the New York State Secretary of
State in accordance with the provisions of New York State Municipal Home Rule Law,

17
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2023 New York Assembly Bill No. 7265, New York Two..., 2023 New York...

2023 New York Assembly Bill No. 7265, New York Two Hundred Forty-Sixth Legislative Session
NEW YORK BILL TEXT

TITLE: Relates to the contents of a petition in 2 summary proceeding
to recover possession of xeal property in the city of Newburgh.

VERSION: Adopted

Qctober 25, 2023

Jacobson, Jonathan

x;gg Image 1 within document in PDF format.

SUMMARY: ROLISON TACOBSON Amd 741, RPAP L Requires a petition in a summary proceeding to recover possession
of real property in the city of Newburgh to allege proof of compliance with local laws requiring rental residential property
registration and licensure.

TEXT:
LAWS OF NEW YORK, 2023
CHAPTER 579
AN ACT to amend the real property actions and proceedings law, in relation to requiring a petition in a surmmary proceeding
to recover possession of real property in the city of Newburgh to atlege proof of compliance with local laws requiring rental

residential prop- erty registration and licensure

Became a law October 25, 2023, with the approval of the Governor. Passed on Home Rule request pursuant to Article IX,
section 2(b) (2) of the

Constitution by a majority vote, three-fifths being present.

T'he People of the State'of New York, represented in Seénate aiid Assembly, do enact as follows:

Section 1. Section 741 of the real property actions. and proceedings law is amended by adding a new subdivision 7 to read
as follows:

7. In the city of Newbuigh, where the premises fraom which removal is sought is subject to a Tocal law requiring the
registration of said premises as a condition of legal rental, allege proof of compliance with such local Iaw,

§ 2. This act shall take effect on the ninetieth day after it shall have become a law.
The Legislature of the STATE OF NEW YORK ss:

Pursuant to the authority vested in us by section 70-b of the Public Officers Law, we hereby jointly certify that this slip copy of
this session law was printed under our direction and, in accordance with such section, is entitled to be read into evidence.

ANDREA STEWART-COUSINS CARL E. HEASTIE Temporary President of the Senate Speaker of the Assembly

End of Bocument & 2023 Thomson Reuters, No claim (o oviginal .8, Government Works.

WESTLAW  © 2023 Thomson Reuters, No claim to crg%ipoal LS, Government Works. 1



RESOLUTION NO.: 258 . 2023

OF

DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE SETTLEMENT OF A CLAIM
IN CONNECTION WITH THE PREMISES LOCATED AT
69 WILLIAM STREET (SECTION 39, BLOCK 2, LOT 25.2)

WHEREAS, the City of Newburgh commenced legal action against VIP Partners LLC,
© current owner of record of the premises known as 69 William Street (Section 39, Block 2, Lot 25.2)
to enforce its reverter and re-entry rights to the premises; and

WHEREAS, the parties have reached a settlement agreement in a manner and form
substantially similar to the agreement annexed hereto; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to enter into the attached settlement agreement;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the Corporation Counsel is hereby authorized to settle the legal action pending against
VIP Partners LLC, and the City Manager or the Corporation Counsel is hereby authorized to
execute a written settlement agreement and any other documents as the Corporation Counsel may
requite, to effectuate the settlement as herein described.
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STATE OF NEW YORK : COUNTY OF ORANGE
ORANGE COUNTY SUPREME COURT

X
CITY OF NEWBURGH,
Plaintiff, STIPULATION OF
SETTLEMENT
-against-
VIP PARTNERS LLC, Tridex Number: EF-002098-2022

Defendant.

the real pr perty identified as: 69 Wilham Stleet Newburgh, New York, which at the time of

conveyance was: Identlﬁed on th City of Newbm gh tax map as Section 39, Block 2, Lot 25; and

WHEREAS ' y-:se ar; eed dated February 25, 2019, recorded in the Orange County
Clerk’s Office at Book 14538 Page 1921, Mr. Moonesar conveyed to VIP, for good and valuable
consideration, all of its right, title and interest in the real property identified as 69 William Street,

Newburgh, New York, which at the time of conveyance was identified on the City of Newburgh

tax map as Section 39, Block 2, Lot 25; and
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WHEREAS, by deed dated January 20, 2017 (hereafter “77 William Street Deed”),
recorded in the Orange County Clerk’s Office at Book 14203, Page 1544, the City conﬁeyed to
VIP, for good and valuable consideration, all of its right, title and interest in the real property
identified as 77 William Street, Newburgh, New York, which at the time of conveyance was

identified on the City of Newburgh tax map as Section 39, Block 2, Lot 24; and

WHEREAS, by deed dated April 23, 2018 (hereafter <79 William Street Deed™), recorded

in the Orange County Clerk’s Office at Book 14400, Page ‘17‘1 6 the City conveyed to VIP, for

good and valuable consideration, all of its right nd interest in } _real property identified as

79 William Street, Newburgh, New York, wh

at the time of conveyance was identified on the

City of Newburgh tax map as Section 39, Block 2; .Loj 3,an i

WHEREAS, by VIP’s request dated March 13, 2019, VIP merged 69 William Street, 77

William Street, and 79 Wlll'am Street into a smgl ﬁarcel whwh:_: s now known and identified on

Newburgh New York (Section 39, Block 2,

the City of Newburg];i- tax map a' ;69 William' Street

3._

Lot 25.2) (hereafter referr_ej@___to as f;h_e __P_rennses g

all State, County an local an__dards and to obtain within such time frame a Certificate of

Occupancy for all buildihg on the propetty, or to make all buildings granted a Certificate of

Occupancy before the date of conveyance fit for the use stated in such Certificate of Occupancy;
and
WHEREAS, to date, more than 18 months have passed since the of the date of the Deed to

obtain a Certificate of Occupancy for the building(s) on the Premises or to make any building(s)
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granted a Certificate of Occupancy before the date of the conVeyance fit for the use stated in the
Certificate of Occupancy; and
WHEREAS, the City served demand for return of the Premises on January 21, 2022; and
WHEREAS, the City commenced the instant action on April 6, 2022; and
WHEREAS, during the course of the instant proceedings, VIP entered into an agreement

dated with Bronx Pro Group, LLC (*Bronx Pro”) to convey thi . Premises for purposes of creating

an affordable housing project pursuant to pro grammingff@'mtt_ New York State Department of

Homes and Commﬁnity Renewal; and

WHEREAS, VIP has requested the ing a transfer of the

$ cooperation in fac

Premises in accordance with the contract between VIP: an Bronx Pro in an effort to resolve this

matter without further litigation bein‘:‘gk_gqqu_l_” by the parties;-such that

IT 1S HEREBY CONSENTED AND AGREED by the paties to this litigation, that they

be bound by the terms and conditions enumetated:below, as-

3. The City shalﬂlg céppter-exeggte the TP-584, RP-5217, any Releases of Restrictive Covenants
(“Releases™) contalned < ihe ;.chain of title to the Premises and any other documents deemed
necessary by the City to complete the conveyance of the Premises back to the City.

4. The City shall simultancously execute a deed, TP-584, RP-5217, and any other documents

deemed necessary by attorneys for Bronx Pro in order to give effect to the agreement between

VIP and Bronx Pro.
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10.

11.

12.

13.

. All of the documents referred to in paragraphs 2, 3, and 4, above, shall be provided to the title

insurance company selected by Bronx Pro to participate in the simultancous closings of title
between VIP and the City, and the City and Bronx Pro, with said documents being held in
escrow pending completion of both closings.

At the time of closing, VIP shall be current on all municipal charges to the Premises, including

City/County taxes, school taxes, water/sewer billing, and sz

Upon completion of the closings, the City will file a_’_ﬁ_gpﬂi_éﬁon of Discontinuance ending the

within action.
Also upon completion of closing, the Ci"*'tyfwill withdraw proseéii _‘_:_on_ of any open code

violations of record against VIP as they apply tothPre nises

VIP waives any and all claims re *-djfﬁg____sgrvice, subjéct matter jurisdiction, and personal

jurisdiction in this ca

VIP has had opport its! attorneys’ on- this matter and enter into this

Agreement in accordance with its solicited legal advice, and in accordance with the rules

thet such agreement that may govern VIP’s

Each part'y: to this Agrééifrfégnt represents and warrants that the execution, delivery and

performance dzfr-t.h"' :‘_Agree:z_h nt and the consummation of the transactions provided in this

Agreement have bee uthorized by all necessary action of the respective entity and that
the person executing this Agreement on its behalf has the full capacity to bind that entity.
The City Council of the City of Newburgh, by resolution number -2023, has authorized

and consented to the terms of the Agreement.

There are no other agreements, written or oral, pending between the Parties.
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14. This Agreement is the full understanding betWeen the parties, and any pﬁor understandings or
agreements are null and void.

15. The exchange of copies of this Agreement, including executed signature pages, by electronic
transmission (including PDF or any electronic signature complying with the U.S. federal

ESIGN Act 0£ 2000, e.g., www.docusign.com) will constitute effective execution and delivery

of this Agreement for all purposes.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLLANK
[Signature page to _f(jlléw.] :
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Signature Page
Stipulation of Settlement, City of Newburgh / VIP Partners LLC

IN WITNESS WHEREOF, this Agreement is entered into on the date first referenced berein.

For the Plaintiff
CITY OF NEWBURGH

By:  Jeremy Kaufinan, Esq.
Assistant Corporation Counsel

For the Defendant
VIP PARTNERS LLC

By:  Bisessar Alvaoonesal
Member, VIP Partners LL
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RESOLUTION NO.: 259 2023

OF

DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE SETTLEMENT OF A CLAIM
IN CONNECTION WITH THE PREMISES LOCATED AT
255 ANN STREET (SECTION 35, BLOCK 3, LOT 5)

WHEREAS, the City of Newburgh commenced legal action against Bacio, Inc., current
owner of record of the premises known as 255 Ann Street (Section 35, Block 3, Lot 5) to enforce its’
reverter and re-entry rights to the premises; and

WHEREAS, the patties have reached a settlement agreement in a manner and form
substantially similar to the agreement annexed hereto; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to enter into the attached settlement agreement;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
Yorl, that the Corporation Counsel is hereby authorized to settle the legal action pending against
Bacio, Inec., and the City Manager or the Corporation Counsel is hereby authotized to execute a
written settlement agreement and any other documents as the Corporation Counsel may require, to
effectuate the settlement as herein described.

4018



STATE OF NEW YORK : COUNTY OF ORANGE
ORANGE COUNTY SUPREME COURT
X

CITY OF NEWBURGH,

Plaintiff, STIPULATION OF
SETTLEMENT

-against-

BACIO, INC.,

IT IS HEREBY CONSENTED AND AGREED by the parties to this litigation, that they

be bound by the terms and conditions enumerated below, as follows:
{. The “Whereas” paragraphs stated above shall be restated and incorporated herein to give full

force and effect to the same.
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. Defendant waives any defenses to service 0} personal jurisdiction.

. The City shall execute a Release of Restrictive Covenants (“Release”) for the restrictive
covenants numbered 1, 2, 3, 4, and 5 in the Deed to the Premises.

. Upon execution, the City shall forward the Release to attorneys for Defendant for recording at
Defendant’s expense.

. Defendant has had opportunity to consult with its attorney:" ofi this matter and enter into this

Agreement in accordance with its solicited legal. advi ‘and in accordance with the rules

outlined in its Operating Agreement or any othy sucﬁ agreement_; that may goverh Defendant’s

behavior,

including executed signature pages, by electronic

traﬁ"s}m sion (including PDF 6 “any electronic signature complying with the U.S. federal

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
o [Signature Page to follow]
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Signature Page
Stipulation of Settlement:  City of Newburgh v. Bacio, Inc.

IN WITNESS WHEREQF, this Agreement is entered into on the date first referenced herein_.

For the Plaintiff
CITY OF NEWBURGH

By:  Jeremy Kaufman, Fsq.
-Assistant Corporation Counsel

For Defendant
DRAKE LOEB PLLC

By:  Ralph L. Puglielle, Ir, Bsq,
Attorney for Defendant
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RESOLUTION NO.; 260 2023

OF

DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE SETTLEMENT OF A CLAIM
IN CONNECTION WITH THE PREMISES LOCATED AT
248 WASHINGTON STREET (SECTION 35, BLOCK 3, LOT 31)

WHEREAS, the City of Newburgh commenced legal action against Greca, Inc., current
ownet of record of the premises known as 248 Washington Street (Section 35, Block 3, Lot 31) to
enforce its reverter and re-entry rights to the premises; and

WHEREAS, the parties have reached a settlement agreement in a manner and form
substantially similar to the agreement annexed hereto; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to enter into the attached settlement agreement;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the Corporation Counsel is hereby authorized to settle the legal action pending against
Greca, Inc., and the City Manager or the Corporation Counsel is hereby authorized to execute a
written settlement agreement and any other documents as the Corporation Counsel may require, to
effectuate the settlement as herein described,
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STATE OF NEW YORK : COUNTY OF ORANGE
ORANGE COUNTY SUPREME COURT

X
CITY OF NEWBURGH,
Plaintift, STIPULATION OF
SETTLEMENT
-against-
GRECA, INC,, Index Number: EF004865-2022

Defendant.

the day of

and Greca, Inc. (“Defendant™), the p"-? g

as 248 Washmgton Stieet Newbm gh “New York k d ﬁnthel identified on the City of Newburgh

tax map as Sectlon 35 Bu' ck 3 Lot 31 (hewaﬁer refened to as the “Premises™); and

WHEREAS the C1ty“ ymmen ed actlon against Defendant on or about August 29, 2022

for the return (;f the Premlses an_':::*
WHEREAS, thf; s have engaged in discussions in an effort to resolve the matter
without further litigation b };equired by the parties; such that
IT IS HEREBY CONSENTED AND AGREED by the partics to this litigation, that they
be bound by the terms and conditions enumerated below, as follows:

[. The “Whereas” paragraphs stated above shall be restated and incorporated hetein to give full

force and effect to the same,
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. Defendant waiﬁes any defenses to service or personal jurisdiction,

. The City shall execute a Release of Restrictive Covenants (“Release”) for the restrictive
covenants numbered 1, 2, 3, 4, and 5 in the Deed to the Premises.

. Upon execution, the City shall forward the Release to attorneys for Defendant for recording at

Defendant’s expense.

. Defendant has had opportunity to consult with its attorn this matter and enter into this

Agreement in accordance with its solicited legal .advic 1d in accordance with the rules

outlined in its Operating'Agreement or any other such agreement that may govérn Defendant’s

behavior.

. The City Council of the City of Newburg _y;resb tion number , has

authorized and consented to the tetms of he_Agreen’ien

r ora pending betwes

. There are no other agreements, writt the Parties,

including executed signature pages, by electronic

sion (including PDF or:any electronic signature complying with the U.S. federal

of this Agreeﬁie : for all pu :(fq:ses.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
e [Signature Page to follow]
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Signature Page
Stipulation of Settlement:  City of Newburgh v. Greca, Inc.

IN WITNESS WHEREOF, this Agreement is entered into on the date first referenced herein.

For the Plaintiff
CITY OF NEWBURGH

By:  Jeremy Kaufman, Esq.
- Assistant Corporation Counsel

For Defendant
DRAKE LOEB PLLC

By:  Ralph L. Pagliclle, Jr,, Esq.
Attorney for:Defendant ;-
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OF

DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A PAYMENT
OF CLAIM WITH BARBARA BROWN IN THE AMOUNT OF $27,118.70

WHEREAS, Barbara Brown brought a claim against the City of Newburgh; and

WHEREAS, the parties have reached an agreement for the payment of the claim in the
amount of Twenty-Seven Thousand One Hundred Eighteen and 70/100 Dollars ($27,118.70) in

exchange for a release to resolve all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agreed to by the parties;

NOW, THEREFORE, BE 1T RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager is hereby authorized to settle the claim of Barbara Brown in the
total amount of TwentySeven Thousand One Hundred Eighteen and 70/100 Dollars
($27,118.70) and that the City Manager be and he hereby is authorized to execute documents as
the Corporation Counsel may require to effectuate the settlement as herein described.
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RESOLUTIONNO.: 262 .7023
OF

DECEMBER 11, 2023

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A PAYMENT
OF CLAIM WITH MICHAEL HEGEMAN IN THE AMOUNT OF $150,000.00

WHEREAS, Michael Hegeman brought a claim against the City of Newburgh; and

WHEREAS, the parties have reached an agreement for the payment of the claim in the
amount of One Hundred Fifty Thousand and €0/100 Dollars ($150,000.00) in exchange for a

release to resolve all claims among them; and

WHEREAS, this Council has determined it to be in the best interests of the City of
Newburgh to settle the matter for the amount agreed to by the parties;

NOW, THEREFORE, BE I'T RESOLVED, by the Council of the City of Newburgh,
New York, that the City Manager is hereby authorized to settle the claim of Michael Hegeman in
the total amount of One Hundred Fifty Thousand and 00/100 Dollars ($150,000.00) and that the
City Manager be and he hereby is authorized to execute documents as the Corporation Counsel
may require to effectuate the settlement as herein described.
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S8RESOLUTION NO.: _263 2023
OF
DECEMBER 11, 2023

A RESOLUTION AUTHORIZING EXCLUSION FROM THE
SETTLEMENT CLASS IN THE IN RE: AQUEOUS FILM-FORMING FOAMS
PRODUCTS LIABILITY LITIGATION, MDL NO. 2:18-mn-02873 RELATING TO
CITY OF CAMDEN, ET AL. V. 3M COMPANY, NO. 2:23-cv-03147-RMG
IN CONNECTION WITH THE CONTAMINATION OF WASHINGTON LAKE
AND THE CITY OF NEWBURGH WATER SUPPLY

WHEREAS, by Resolution No. 307-2017 of October 23, 2017, the Council of the City of
Newburgh, New York authorized litigation against any and all potentially responsible parties in
connection with the contamination of Washington Lake and the City of Newburgh Water Supply;
and

WHEREAS, a proposed settlement has been reached with defendant 3M Company (the
“Defendant”); and ‘

WHEREAS, The City of Newburgh is a public water system that draws water from any water
source that, on or before June 30, 2023, was tested and otherwise for PFAS and found to contain
PFAS at any level, and therefore, is a Phase One Qualifying Settlement Class Member; and

WHEREAS, the Settlement Agreement includes several unknown factors and does not
sufficiently eliminate future risks and liability but allows Settlement Class Members who request
exclusion by December 11, 2023 to rejoin the Settlement Class before the Final Fairness Hearing
on February 2, 2024; and ' ‘ '

WHEREAS, the City Council of the City of Newburgh has determined that based on the
uncertainties and unknown information in the proposed settlement excluding the City of Newburgh
as a Settlement Class Member at this time is in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that City Manager, Corporation Counsel and the City’s special counsel, Knauf Shaw, LLP,
are hereby authorized to exclude the City of Newburgh from the Settlement Class as provided in
Notice of Proposed Class Action Settlement and Court Approval Hearing in the matter of In Re:
Aqueous Film-Forming Foams Products Liability Litigation, MDL No, 2:18-mn-02873 relating to
City of Camden, et al. v. 3M Company, No. 2:23-cv-03147-RMG; and :

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that
City Manager, Corporation Counsel and the City’s special counsel, Knauf Shaw, LLP, are further
authorized to execute documents as may be required to effectuate the exclusion authorization as
herein described.
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