
City of Newburgh Council Work Session
Sesion de trabajo del Concejal de la

Ciudad de Newburgh
May 9, 2024

6:00 PM

Executive Session/ Sesión Ejecutiva

1. Proposed, pending or current litigation
Litigio propuesto, pendiente o actual
 

2. The medical, financial, credit or employment history of a particular person or
corporation, or matters leading to the appointment, employment, promotion,
demotion, discipline, suspension, dismissal or removal of a particular person
or corporation
El historial médico, financiero, crediticio o laboral de una persona o
empresa en particular, o asuntos que conduzcan al nombramiento, empleo,
ascenso, descenso de categoría, disciplina, suspensión, despido o
destitución de una persona o empresa en particular
 

Council Meeting Presentations/ Presentaciones de la Reunion General

3. Chief of Police Swearing-in Ceremony
Ceremonia de juramentación del Jefe de Policía
 

4. Public Hearing - City of Newburgh's Round 8 NY Restore Communities
Initiative Grant Application for the Demolition of Five Properties
There will be a public hearing on Monday, May 13, 2024 to receive comments
from the public concerning the City of Newburgh's Round 8 NY Restore
Communities Initiative grant application for the demolition of 96 Carter Street,
15 South Johnston Street, 40 William Street, 39 Lutheran Street and 47
Lutheran Street
 
Habrá una audiencia pública el lunes 13 de mayo de 2024 para recibir
comentarios del público sobre la solicitud de subvención de la Ronda 8 de
la Iniciativa para la Restauración de Comunidades de Nueva York de la
Ciudad de Newburgh para la demolición de 96 Carter Street, 15 South
Johnston Street, 40 William Street, 39 Lutheran Street y 47 Lutheran Street
 

Engineering/Ingeniería

5. Contract with Ramboll Silver Stream Reservoir Dam Spillway Rehabilitation
Project
Resolution authorizing the City Manager to accept a proposal and execute a



professional engineering services agreement with Ramboll Americas
Engineering Solutions, Inc. for bid preparation and construction administration
services for the Silver Stream Dam Spillway Improvements Project at a cost
of $557,600.00
 
Resolución que autoriza al Gerente de la Ciudad a aceptar una propuesta y
ejecutar un acuerdo de servicios profesionales de ingeniería con Ramboll
Americas Engineering Solutions, Inc. para la preparación de propuestas y
servicios de administración de construcción para el Proyecto de
Mejoramiento de Desagüe de la Represa del Silver Stream por un costo de
$557,600.00

6. South Interceptor Sewer Improvements LTCP Phase-V SEQRA Resolution
Resolution of the City Council of the City of Newburgh declaring itself as Lead
Agency under State Environmental Quality Review Act (SEQRA) for the Long
Term Control Plan Phase V South Interceptor Sewer Improvements Project,
accepting as complete the Full Environmental Assessment Form (“FEAF”)
and issuing a negative declaration
 
Resolución del Concejo Municipal de la Ciudad de Newburgh
declarándose agencia principal bajo la Ley Estatal de Revisión de Calidad
Ambiental (SEQRA) para el Proyecto de Mejoras del Alcantarillado
Interceptor Sur Fase V del Plan de Control a Largo Plazo, aceptando como
completo el Formulario de Evaluación Ambiental Completo ("FEAF") y
emitiendo una declaración negativa
 

Finance/Finanza

7. Donations - City Annual Events 2024
Resolution authorizing the City Manager to accept donations in support of the
City of Newburgh's annual events for 2024
 
Resolución que autoriza al Gerente de la Ciudad a aceptar donaciones en
apoyo de los eventos anuales de la Ciudad de Newburgh para 2024
 

8. Contracts - City Annual Events 2024
Resolution authorizing the City Manager to enter into agreements with various
parties to provide performing arts and related services in connection with the
City of Newburgh’s annual events for 2024
 
Resolución autorizando al Gerente Interino de la ciudad a entrar en varios
acuerdos con diferentes entidades para proporcionar servicios de artes
escénicas y demás relacionadas en conexión a los eventos anuales de la
Ciudad de Newburgh para el 2024
 

9. DPW & Police Department Vehicles Surplus
Resolution declaring Department of Public Works and Police Department



vehicles and equipment as surplus
 
Resolución por la que se declara excedentes el equipamiento del
Departamento de Obras Públicas y del Departamento de Aguas

Planning and Economic Development/Planificación y Desarrollo Económico

10. 127 Montgomery Street - Release of Restrictive Covenants
Resolution authorizing the execution of a release of restrictive covenants and
right of re-entry from a deed issued to Tyler C. Roebuck to the premises
known as 127 Montgomery Street (Section 19, Block 1, Lot 8)
 
Resolución que autoriza la ejecución de una liberación de cláusulas
restrictivas y derecho de reingreso de una escritura emitida a Tyler C.
Roebuck a las instalaciones conocidas como 127 Montgomery Street
(Sección 19, Bloque 1, Lote 8)
 

11. 140 & 146 Montgomery Street/137 Smith Street - Amendment to Site
Development Agreement
Resolution authorizing the City Manager to execute an Amendment to a Site
Development Agreement with the Kearney Realty & Development Group Inc.
related to the property located at 137 Smith Street (Section 12, Block 4, Lot
4.1), 140 Montgomery Street (Section 12, Block 4, Lot 10), and 146
Montgomery Street (Section 12, Block 4, Lot 2.1)
 
Resolución que autoriza al Gerente de la Ciudad a ejecutar una enmienda
a un acuerdo de desarrollo de área con Kearney Realty & Development
Group Inc. relacionado con la propiedad ubicada en 137 Smith Street
(Sección 12, Bloque 4, Lote 4.1), 140 Montgomery Street (Sección 12,
Bloque 4, Lote 10) y 146 Montgomery Street (Sección 12, Bloque 4, Lote
2.1)
 

12. Agreement with Placer AI for One Year of Location Based Demographic Data
Software
Resolution authorizing the City Manager to enter into a license and service
agreement with Placer Labs, Inc. in the amount of $22,000.00 for Placer.AI
location based data analytics software
 
Resolución que autoriza al Gerente de la Ciudad a entrar en un acuerdo de
licencia y servicio con Placer Labs, Inc. por el monto de $22,000.00 para el
software de análisis de datos basado en la localización Placer.AI
 

13. New Courthouse Signs
Review and discussion of new signs proposed for the Broadway Courthouse
 
Revisión y discusión de nuevos letreros propuestos para la Corte de
Broadway



 

Grants/Contracts/Agreements / Becas /Contratos/Convenios

14. A Resolution to Apply and Accept if Awarded Round 8 NY Restore
Communities Initiative Grants for Demolition of Five City-Owned Properties
Resolution to apply for and accept if awarded a Round 8 NY Restore
Communities initiative grant application for the demolition of 96 Carter Street,
15 South Johnston Street, 40 William Street, 39 Lutheran Street and 47
Lutheran Street
 
Resolución para solicitar y aceptar si es otorgado una solicitud de
subvención de la Ronda 8 de la iniciativa para la Restauración de
Comunidades de Nueva York para la demolición de 96 Carter Street, 15
South Johnston Street, 40 William Street, 39 Lutheran Street y 47 Lutheran
Street
 

Fire Department / Departemento de Bomberos

15. 2024 Personnel Book Amendment - Bureau of Code Compliance
Resolution amending the 2024 Personnel Analysis Book to add one Bilingual
Senior Account Clerk position and delete one Bilingual Account Clerk position
in the Code Compliance Bureau
 
Resolución que enmienda el Libro de Análisis de Personal 2024 para
añadir un puesto de Empleado Contable Superior Bilingüe y eliminar un
puesto de Empleado Contable Bilingüe en el Buró de Cumplimiento del
Código
 

Resolutions of Support/ Resoluciones de Apoyo

16. Holden Dam Removal - Riverkeeper & City partnership
Resolution endorsing the protection of the West Trunk Sewer Line and
removal of the Holden Dam by Riverkeeper and the City of Newburgh with
support from the National Fish and Wildlife Foundation 2023 National Coastal
Resilience Fund
 
Resolución que respalda la protección de la línea de alcantarillado troncal
oeste y la eliminación de la presa Holden por Riverkeeper y la Ciudad de
Newburgh con el apoyo de la Fundación Nacional de Pesca y Vida
Silvestre 2023 Fondo Nacional de Resiliencia Costera
 





Property Assessment List 

The City of Newburgh intends to seek grant funding under the Restore NY Communities Initiative to 
facilitate revitalizing urban and rural areas, disadvantaged communities, and stabilizing 
neighborhoods. Pursuant to the requirement of the grant application, a description of the location, 
size, and nature of each property, whether the property is proposed to be demolished, 
deconstructed, rehabilitated, or reconstructed, and the status of the property is as follows:  

96 Carter Street:  840 square feet, vacant residential property, proposed for demolition. 
15 South Johnston Street:  5228 square feet, vacant commercial property, proposed for demolition. 
40 William Street: 750 square feet, vacant residential property, proposed for demolition. 
39 Lutheran Street:  2739 square feet, vacant residential property, proposed for demolition. 
47 Lutheran Street: 2560 square feet, vacant residential property, proposed for demolition. 



RESOLUTION NO.:  ____________ - 2024 
 

OF 
 

MAY 13, 2024 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL 
AND EXECUTE A PROFESSIONAL ENGINEERING SERVICES AGREEMENT 

WITH RAMBOLL AMERICAS ENGINEERING SOLUTIONS, INC. FOR 
BID PREPARATION AND CONSTRUCTION ADMINISTRATION SERVICES 

FOR THE SILVER STREAM DAM SPILLWAY IMPROVEMENTS PROJECT 
AT A COST OF $557,600.00 

 
 
 WHEREAS, O’Brien & Gere Engineers, Inc. previously designed improvements to Silver 
Stream Dam and provided construction phase services for the improvements; and  
 

WHEREAS, by Resolution No. 321-2018 of November 13, 2018 and Resolution No. 85-
2020 of April 13, 2020, the City Council authorized a professional engineering services agreement 
with O’Brien & Gere Engineers, Inc., now known as Ramboll Americas Engineering Solutions, 
Inc., for additional evaluation, rehabilitation investigation, and design of the Silver Stream Dam 
Spillway Improvements Project (the “Project”); and 
 

WHEREAS, Ramboll Americas Engineering Solutions, Inc. has submitted a proposal for 
the services in the next phase of the Project, which includes permitting, final design, bid document 
preparation and assistance, and construction inspection and administration services, at a cost of 
$557,600.00 and funding shall be derived from the 2016 BAN; and 

 
WHEREAS, the City Council has reviewed the annexed proposal and has determined that 

approving a contract for such work is in the best interests of the City of Newburgh and its 
residents; 

 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept a proposal and execute a 
professional engineering services agreement with Ramboll Americas Engineering Solutions, Inc. 
for bid preparation and construction administration services for the Silver Stream Dam Spillway 
Improvements Project at a cost of $557,600.00. 
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Confidential 

PROFESSIONAL SERVICES AGREEMENT 
 

Between 
CITY OF NEWBURGH  

and 
RAMBOLL AMERICAS ENGINEERING SOLUTIONS, INC. 

in Connection with 
 Silver Stream Reservoir Dam  

 
 THIS AGREEMENT is made by and between the CITY OF NEWBURGH of 83 Broadway, 
Newburgh, New York 12550 (“Client”) and RAMBOLL AMERICAS ENGINEERING SOLUTIONS, INC. of 751 
Arbor Way, Bluebell, PA 19422 (“Engineer”). 

 In consideration of the mutual covenants and agreements contained herein, Client and 
Engineer agree for themselves, their successors and assigns as follows: 

 1. Engineer agrees to perform the Services described in “Exhibit S”, Scope of Services, in 
accordance with the Standard Service Terms and Conditions of this Agreement and the Documents 
incorporated herein. 

 2. Client agrees to pay Engineer for performance of the Scope of Services, as provided in 
“Exhibit G”, Basis of Fee, and in accordance with the General Terms and Conditions of this Agreement and 
the Documents incorporated herein. 

 3. A certified copy of the action(s) duly authorizing Client to enter into this Agreement and 
appropriating the funds for payment to Engineer for the Services contemplated by this Agreement is 
deemed attached and incorporated herein.   

 4. The following documents are attached and incorporated into this Agreement with the 
intent that each be binding on the parties in accordance with its terms: 

• Exhibit M – Standard service Terms and Conditions  
• Exhibit S – Scope of Services 
• Exhibit G – Basis of Fee 

 

 IN WITNESS WHEREOF, the parties have each caused this Agreement to be executed by a 
duly authorized officer or representative. 

 
Signed this Day:_____________________ Signed this Day:________________________ 
 
CITY OF NEWBURGH            RAMBOLL AMERICAS ENGINEERING  
    SOLUTIONS, INC. 
 
 
By:______________________________  By:______________________________ 
 (Signature)    (Signature) 
Name:    Name: Robert Bowers  
Title:    Title: 
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RAMBOLL AMERICAS ENGINEERING SOLUTIONS, INC.  
STANDARD SERVICE TERMS AND CONDITIONS 

 

1. Definitions.  As and when used in this Agreement, 
each of the following terms shall have the meaning set 
forth below: 

a) Agreement shall mean this Proposal, including the 
following: Letters of Authorization or the job specific 
terms on the face of any Purchase or Change Order 
and the other Exhibits incorporated in this Proposal. 

b) Law shall mean federal, state, local and other 
jurisdictional statutes, laws, ordinances, rules, 
regulations, and codes applicable to Services. 

c) Losses shall mean monetary damages suffered or 
costs and expenses incurred, including interest and 
reasonable attorney's fees, as a result of any 
demand made, cause of action asserted, judgment 
or decree entered, or any fine or penalty imposed, or 
any settlement payment consented to by both 
parties in connection with this Agreement. 

d) RAMBOLL shall mean the Ramboll company issuing 
the Proposal, Ramboll Americas Engineering 
Solutions, Inc., unless otherwise stated in the 
Proposal. 

e) Project shall mean the overall work to be 
performed, including Services to be performed by 
RAMBOLL or others on behalf of Client at or in 
connection with project site(s). 

f) Reimbursable Expenses shall mean the expenses 
reasonably incurred by RAMBOLL, its agents and 
subcontractors in performing Services, including, but 
not limited to, materials, supplies, use of specialized 
equipment, travel and subsistence costs, including 
mileage, cellular and non-local telephone and other 
communication charges, express delivery, postage 
and freight charges, word processing, computer 
processing and reproduction and printing charges 
required in providing Services, and technical services 
by others, plus permit fees, taxes, charges and 
assessments on Services (unless specifically included 
in the Scope of Services). 

g) Services shall mean the professional, technical and 
other consulting services, work or tasks to be 
performed by RAMBOLL and its subcontractors as 
described in the Proposal.   

2. Changes in Scope.  Client shall have the right within 
the general purpose and intent of the Project to change, 
add or delete items from Services in writing and subject 
only to the agreement of RAMBOLL with respect to the 
effect on cost and schedule. 

3. Payment.  Payment of RAMBOLL’s monthly invoice shall 
be due upon receipt.   Balances more than thirty (30) 
days past due shall accrue interest at the rate of 1% per 
month or part thereof until paid. 

4. Term.  Unless otherwise provided in this Agreement, 
the Term hereof shall be from the date this Agreement 
is signed by both Client and RAMBOLL until the 
obligations imposed hereunder are fully satisfied or this 
Agreement is otherwise terminated.  All Services shall 
be deemed to have been performed during the Term 
hereof. 

 

 

5. Status.  Except as otherwise provided in this 
Agreement, RAMBOLL shall perform the Services as an 
independent contractor and shall have sole control over 
the employment, assignment, discharge and 
compensation of its employees.  RAMBOLL shall be 
solely responsible for complying with all applicable, 
federal, state and local employment, wage, tax, and 
insurance laws and licensing requirements. 

6. Standard of Care.  RAMBOLL agrees to correct or re-
perform, without additional cost to Client, any Service 
not performed in accordance with the professional 
standard of care prevailing at the time and in the place 
where such Service is performed. Client acknowledges 
that scientific, medical, and health and safety 
knowledge and expertise is always evolving, and that 
RAMBOLL’s work, conclusions and opinions cannot fully 
anticipate or take into account changes in knowledge or 
expertise that develop after the Services are performed. 
The services and all deliverables are rendered based on 
the specific circumstances and conditions described in 
RAMBOLL’s Proposal and are intended for use by the 
Client only in connection with the purpose set forth in 
the Proposal. RAMBOLL disclaims all warranties relating 
to any other use and Client shall indemnify, defend and 
hold harmless RAMBOLL against any and all losses 
relating to such other use. 

7. Third Parties. The Services including, without 
limitation, related communications and 
deliverables/work product, and the contents of such 
communications and deliverables/work product, are 
solely for Client’s benefit and may not be relied upon by 
or disclosed to any third party without RAMBOLL’s 
express written consent.  In addition, Client shall not 
attribute any statement to RAMBOLL without RAMBOLL’s 
express written consent. RAMBOLL shall be entitled to 
injunctive relief preventing/prohibiting any disclosure or 
attribution prohibited hereunder, and Client shall 
release, indemnify, defend and hold harmless the 
RAMBOLL from any and all losses arising from or related 
to such unauthorized disclosure or attribution. 

8. Insurance.  Throughout the term of this Agreement, 
RAMBOLL shall maintain insurance in amounts not less 
than shown: 

a) Worker's  
Compensation 

Statutory amount 
where Services are 
performed 

b) Automobile $1,000,000 
c) General Liability $1,000,000 
d) Professional           
Liability $1,000,000 

e) Excess Umbrella $3,000,000 on "b" & "c" 

Client agrees to require all third parties engaged by or 
through Client in connection with the Project to provide 
RAMBOLL with current Certificates of Insurance 
endorsed to include RAMBOLL as an additional insured 
on their "b," "c" and "e" policies of insurance and 
authorizes RAMBOLL to enforce this provision directly 
with all Project related third-parties. 

 

Ed Drummond 
Text Box
EXHIBIT M 
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9. Compliance with Law.  RAMBOLL shall comply with all 
Law applicable to Services, including federal and state 
Equal Opportunity Laws, orders and regulations, and 
further, RAMBOLL shall not discriminate against any 
employee or applicant for employment on the basis of 
race, color, religion, sex, sexual orientation, gender 
identity, national origin, age, physical and mental 
disability, or veteran status. 

RAMBOLL will not provide development, design, 
manufacture, assembly, testing, maintenance, repairs, 
instruction, advice, training, transmission of know-how, 
or consulting services in relation to projects involving 
items that are subject to applicable legal trade 
restrictions including restrictions on items that 
originated in Russia or Belarus or that have been 
exported from Russia or Belarus (as such restrictions 
are amended from time to time). Client therefore 
represents and warrants that the project will not require 
RAMBOLL to provide any of the services set out above, 
or any other technical services, in relation to these 
items. RAMBOLL may terminate this Agreement 
immediately on written notice if RAMBOLL has cause to 
suspect that the Project may involve any services 
relating to any of the above items. Client shall indemnify 
RAMBOLL against all liabilities, costs, expenses, 
damages and losses (including but not limited to any 
direct, indirect or consequential losses, loss of profit, 
loss of reputation and all interest, penalties and legal 
costs and all other professional costs and expenses) 
suffered or incurred by RAMBOLL arising out of a breach 
of this warranty and/or a termination by RAMBOLL. In 
such circumstances RAMBOLL shall be entitled to invoice 
the Client, and to be paid, in respect of all work carried 
out and all expenses incurred by RAMBOLL up to and 
including the date of notice of termination. Moreover, in 
such circumstances RAMBOLL has no liability towards 
the Client. 

10. Confidentiality.  Except when 1) authorized by Client 
in writing, 2) previously and independently known, 3) 
subsequently published through no fault of RAMBOLL or 
4) lawfully obtained from a third party having 
independent knowledge, RAMBOLL shall treat as 
confidential all information obtained from Client.  
RAMBOLL shall provide Client with reasonable notice of 
and an opportunity to legally resist any effort by a third 
party to obtain disclosure of confidential information.  
RAMBOLL shall be permitted to comply with any judicial 
order.  Client information marked confidential shall be 
returned to Client at the conclusion of Services. 

11. Patents.  Patentable ideas, products, equipment, 
materials or processes ("Ideas") developed, in whole or 
in part, with proprietary information or assistance of 
Client shall be the property of Client; provided, 
however, that RAMBOLL shall have an unlimited, royalty 
free, nonexclusive, nontransferable (other than to its 
successors), world-wide license for their use, 
reproduction, manufacture and sale. Ideas developed by 
RAMBOLL during or as part of its performance of the 
Services which do not depend on proprietary 
information or assistance provided by Client shall be the 
property of RAMBOLL; provided, however, that Client 
shall have an unlimited, royalty free, nonexclusive, 
nontransferable license for their use by and for Client. 

12. Client Responsibilities.  Client shall on a continuing 
basis throughout the term of this Agreement: 

a) maintain a designated representative, who shall be 
reasonably available to meet with RAMBOLL on 
Client's behalf; 

b) provide RAMBOLL with all relevant Project related 
data available to Client, and unless otherwise 
provided in the Scope of Services, Client shall 
provide RAMBOLL with accurate, current land 
surveys showing the location of on-site utilities and 
subsurface structures, test boring logs and other 
subsurface information necessary for performance of 
Services; 

c) provide all negotiation for, and acquisition of, lands, 
rights-of-way and easements required for 
performance of Services; 

d) arrange for access, entry and use of property of 
Client (including utilities thereon) and others, as and 
when reasonably required by RAMBOLL for 
performance of Services. 

13. Additional Cost or Delay.  RAMBOLL shall not be 
responsible or liable for delay or additional Project cost 
resulting from: 

a) the lack or insufficiency of performance by any 
person or entity not selected by, engaged by, and 
responsible to RAMBOLL, 

b) changes, delays or additional Services not 
necessitated by the acts or omissions of RAMBOLL, 

c) unreasonable or repeated delay in response to 
requests, applications or reviews by Client or third 
parties. 

d) damage to underground utilities or structures not 
accurately located on plans, maps or figures 
furnished to RAMBOLL. 

14. Change in Law.  Client shall bear the cost of any 
material change in or addition to Services resulting from 
a change in Law or interpretation effective after the date 
of this Agreement. 

15. Force Majeure.  RAMBOLL, and its affiliates, shall not 
be liable in any way because of any delay or failure in 
performance due to circumstances or causes beyond its 
control, which shall be deemed to include without 
limitation strike, lockout, embargo, epidemic, pandemic, 
or other outbreak of disease, quarantine restrictions, 
riot, war, act of terrorism, cyber-attack, flood, fire, act 
of God, act of the federal or state government, accident, 
failure or breakdown of components necessary to order 
completion, Client, subcontractor or supplier delay or 
non-performance, inability to obtain or shortages in 
labor, materials, protective gear, other supplies or 
manufacturing facilities, compliance with any Law, or 
circumstances or conditions which in the discretion of 
RAMBOLL may pose a material risk to the health or 
safety of the employees of RAMBOLL, its affiliates or 
subcontractors. In any such event, RAMBOLL shall give 
prompt notice to Client of the event or circumstance and 
RAMBOLL will be entitled to an equitable adjustment in 
the time for performance of the Services and to 
equitable compensation from Client for the time 
expended and expenses incurred by RAMBOLL with 
respect to the Project. 

16. Other Use of Results.  Client acknowledges that 
deliverable documents, drawings and data in whatever 
form (“Documents”) produced directly or indirectly 
through the efforts of RAMBOLL in performing Services 
and any analyses, recommendations, or conclusions 
("Results") they contain are based upon the specific 
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circumstances and conditions of the Project and are 
intended solely for use by Client in connection with the 
Project.  

Any change or other than agreed upon use of 
Documents or Results shall be at the sole risk of Client. 
Regardless of when delivered, Documents and Results 
shall become the property of Client upon RAMBOLL’s 
receipt of payment.  Client agrees to defend, indemnify 
and hold harmless RAMBOLL from and against any and 
all Losses arising from Client’s direct or indirect use of 
Documents or Results, other than in connection with 
Project. 

17. Suspension of Services.   

a) Client shall have the right to suspend all or part of 
the Services, provided, Client gives RAMBOLL at 
least seven (7) days' notice of the dates each 
suspension is to begin and end.  In the event Client 
suspends Services for period(s) totaling more than 
ninety (90) days, Client agrees to pay reasonable 
costs incurred by RAMBOLL in (i) preserving and 
documenting Services performed or in progress, and 
(ii) demobilizing and remobilizing Services. 

b) In the event Client does not make timely payment of 
the invoiced amounts as provided herein, RAMBOLL 
shall in addition to its other rights, have the right, 
upon seven (7) days' notice, to suspend performance 
of all or part of the Services until (i) all past due 
amounts are paid, and (ii) satisfactory assurance of 
prompt future payment is received. 

18. Indemnification.   

a) Subject to paragraph 20 of these Standard Service 
Terms & Conditions, RAMBOLL agrees to defend, 
indemnify and hold harmless Client, its directors, 
officers, employees, agents, successors and assigns 
from Losses to the extent and in the proportion 
caused by the willful misconduct or negligent acts, 
errors or omissions of RAMBOLL, its directors, 
officers, employees, and its agents, subcontractors, 
successors and assigns. 

b) To the extent and in the proportion not caused by 
the willful misconduct or negligent acts, errors or 
omissions of RAMBOLL, its directors, officers, 
employees or its agents, subcontractors, successors 
and assigns, Client agrees to defend, indemnify and 
hold said persons harmless from Losses arising in 
connection with Project. 

19. Limitation of Damages.  The parties waive any right 
they may have at law or in equity to demand or receive 
consequential or punitive damages. 

20. Liability.  The maximum liability of RAMBOLL, its 
directors, officers, employees and its agents, 
subcontractors, successors and assigns to Client 
pursuant to this Agreement, including paragraphs 6 
and/or 18a of these Standard Service Terms & 
Conditions, shall be limited to Five (5) times the 
Agreement amount, but in no event more than 
$1,000,000. 

21. Mediation of Disputes.  The parties agree to make a 
good faith effort to resolve any controversy, dispute or 
claim arising out of, or related to, this Agreement 
("Dispute") by the use of alternative dispute resolution 
procedures provided herein, prior to, and as a condition 
of, commencing any action or proceeding at law or in 
equity.  Specifically, each party agrees to provide the 

other prompt written notice of the specific subject(s) 
and/or circumstance(s) in Dispute.  If the Dispute is not 
resolved to the mutual satisfaction of the parties within 
ten (10) days of receiving notice, either party may 
request mediation.  Mediation shall be 1) by a qualified, 
experienced mediator agreeable to both parties as 
supplied by the American Arbitration Association, 
Endispute, Inc., or other mutually agreeable source, 2) 
at the earliest available date of the mediator, and 3) in 
the major city closest to the Project site where 
RAMBOLL’s Services are performed or as otherwise 
agreed by the parties.  The cost of mediation services 
shall be shared equally by the parties. 

22. Termination.  Either party shall have the right to 
terminate this Agreement without cause upon thirty 
(30) days' notice. 

23. Modification.  This Agreement shall not be modified or 
replaced, in whole or in part, except by written 
amendment signed by both parties. 

24. Notice.  All notices shall be given to the other party in 
writing by hand delivery, by express service providing 
proof of delivery, by facsimile transmission and/or by 
registered mail, postage paid, return receipt requested, 
at the address appearing on the first page of this 
Agreement or such other address as the parties shall 
from time to time give notice. 

25. Interpretation.  This Agreement shall be interpreted 
and enforced in accordance with the Laws of the State 
of New York except for its choice of law rules. 

26. Severability.  If any provision of this Agreement is 
determined or declared by a court of competent 
jurisdiction to be invalid or otherwise unenforceable, all 
remaining provisions of this Agreement shall be 
unaffected and shall be interpreted so as to give the 
fullest practicable effect to the original intent of the 
parties. 

27. Waiver.  Unless otherwise agreed in writing, neither 
party's waiver of the other's breach of any term or 
condition contained in this Agreement shall be deemed a 
waiver of any subsequent breach of the same or any 
other term or condition of this Agreement. 

28. Integration.  This Agreement shall constitute the entire 
agreement between the parties. There are no 
representations or other agreements, oral or written, 
between the parties other than as set forth in this 
Agreement. 
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EXHIBIT S – SCOPE OF SERVICES 
 

 
 
                                                    Ramboll Proposal Attached Below  
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Date  March 21, 2024 
 

Ramboll 
751 Arbor Way 
Suite 200 
Blue Bell, PA 19422 
USA 
 
T 484-804-7200 
F 215-628-9953 
https://ramboll.com 
 
Ref   
 
 

Confidential 

 
Mr. Jason Morris   
City Engineer  
City of Newburgh  
City Hall  
Newburgh, NY 12550 

 
RE:  Silver Stream Reservoir Dam- Spillway Rehabilitation (Draft Proposal) 
FILE: 1087484/BD 
 

Dear Mr. Morris: 

Ramboll Americas Engineering Solutions, Inc. (Ramboll) is pleased to present this 
proposal to the City of Newburgh (CNB) for supplemental design, permitting, and 
bid and construction phase services related to the spillway rehabilitation project 
at Silver Stream Reservoir Dam. Following the completion of the design and 
permitting phase, the project was submitted to the NYSDEC and NYCDEP for 
review in March 2023. The NYSDEC issued the Permit for Repairs in April 2023. 
Based on the NYCDEP review comments and conditions specified in the permit, 
final changes to the design drawings and some updates/supplements to the 
permitting documents were required. Also, the bid and construction phase 
services need to be incorporated into the contract.  

Following are the proposed scope of services and fee proposal for the 
supplemental design and permitting services, development of bid and 
construction phase documents, and construction administration and inspection 
services for this project.  

SCOPE OF SERVICES 

Ramboll will undertake the following tasks for this project: 

Task 1 –Supplemental Design and Permitting Assistance  
 
This task includes supplemental work related to permitting and final coordination 
for the control of water plan requirements. It also includes preparation for, and 
attendance in, a project meeting and presentation to NYCDEP and the City of 
Newburgh; review of CNB water supply requirements/operations; and review of 
the NYSDEC Permit for Dam Repairs and evaluation of the permit conditions 
(including SWPPP modifications and MS4 coordination). These activities were 
performed in late 2022 and early 2023 and were not included in the scope or 
proposal fee for the design phase of the project; therefore, the additional effort 
has been included in this proposal. 
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Task 2 – Preparation of Bid Documents  
 
Ramboll will prepare the following as part of the final design package to be submitted to the City of 
Newburgh and issued for bidding (IFB package):  
 
• Final revisions to the drawings that include changes to the general plan sheets and the addition of 

notes specifying required construction phasing and control of water measures necessary for the 
contractor to maintain coordination of construction work with CNB water supply operations, 
including impacts due to potential changes in the operational status of the NYCDEP Catskill 
Aqueduct water supply and for Silver Stream conservation flows.  

 
• Final revisions to the CNB front-end bid documents and technical specifications.   
 
• Preparation and submittal of an NYCDEP Amendment to Land Use Permit application and any final 

amendment revisions based on one round of NYCDEP review comments.  
 
• Any necessary final coordination/revisions to contract documents based on the forthcoming NYSDEC 

General Permit for stormwater discharges from construction or the Town of New Windsor’s final MS4 
review.  
 

• Prepare final detailed cost estimate and schedule of values to aid with contract and bid planning.  
 

• Prepare final anticipated construction timeline (Gantt type) including CNB milestone requirements 
and consideration of potential permit conditions that could impact construction start time or activity 
durations.  

Task 3 – Bid Phase Assistance 
  
Ramboll will provide the following services during the bidding phase of the project: 

• Attend the pre-bid meeting. 
• Provide clarifications and responses to bidder questions. 
• Prepare addenda to bid documents, as necessary. 
• Review bids and provide a letter of recommendation for award. 

Task 4 – Construction Inspection  
 
Construction Inspection – Ramboll will provide a full-time Resident Engineer (RE) or Construction 
Inspector with relevant experience in this type of construction.  The RE will be responsible for the 
following: 

• Attendance at the pre-construction and progress meetings and preparation of meeting minutes. 
• Obtaining written verification of the site survey control and existing conditions from the Contractor. 
• Obtaining pre-construction and progress photographs of the site. 
• Daily observation of the Contractor’s activities to confirm general conformance with project 

documents and that sound construction practices and safety procedures are being employed. 
Ramboll has assumed the RE will be on site nine months for this work.  

• Observation of the Contractor’s on-site quality control reporting and testing. 
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• Coordination of independent laboratory testing, if required. 
• Coordination and day-to-day contact with Ramboll office support technical staff. 
• Arranging appropriate site visits for Ramboll technical discipline staff as needed. 
• Documentation of material deliveries and checking conformance with approved submittals. 
• Maintaining records and obtaining documentation from the contractor of legal disposal for any 

surplus materials and construction debris. 
• Maintaining an electronic field log, daily reports, photos, and correspondence files. 
• Maintaining a set of updated project record documents.  
• Review of design modifications and change order requests for consistency and accuracy. 
• Review of Contractor’s payment requisitions for accuracy of quantities and completion percentages. 
• Developing and distributing a punch list at substantial completion. 
• Inspection of punch list work to establish satisfactory project completion. 

Task 5 – Construction Administration   
 
The RE will be assisted by Ramboll office support staff that will perform the following tasks: 

• Establish a flow diagram for all relevant project documents, including technical submittals and RFIs. 
• Establish a distribution list and electronic protocol according to the flow diagram. 
• Establish and maintain Submittal, Request for Information (RFI), and Cost Event Logs. 
• Review Contractor’s Baseline Schedule and monthly updates. 
• Review Contractor’s Schedule of Values. 
• Review Contractor’s submittals including, but not limited to, shop drawings, product data, and work 

plans. Ramboll has assumed 40 shop drawing and data sheet submittals as basis for estimating the 
task fee.   

• Review Contractor’s Requests for Information (RFI’s). Ramboll has assumed 20 RFIs as basis for 
estimating the task fee.  

• Design, detail and distribute Contract Modification documents. 
• Review Contractor’s Change Order requests. 
• Make recommendations for approval of Contractor’s Payment Requisitions. 
• Prepare and distribute monthly progress reports to satisfy DEC Dam Safety requirements. 
• Compile Close-out documents and prepare Record Drawings based on the Contractor’s as-built 

drawings. 
• Prepare and execute a Dam Completion Certificate. 
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FEE PROPOSAL 

Ramboll proposes to perform the engineering services described in Tasks 1 through 5 for an estimated 
fee of $ 557,600. A task breakdown of this price proposal is presented below:  

Task Lump Sum Fee 

1 – Permitting Assistance  $ 9,000 

2 – Final Design & Development of Bid Documents  $54,800 

3 – Bid Phase Assistance   $16,200 

4 – Construction Inspection  $341,000 

5 – Construction Admin. /Office Engineering Support   $136,600 

Total $557,600 

 
If you have any questions or would like to discuss our proposal in more detail, please contact Ed 
Drummond at (484) 804-7217 or the undersigned at (215) 499-0510. 

 
Yours sincerely 
 
 
Robert Bowers 
Vice President, Dams & Water Resources 
Water 
 
D 484-804-7209 
robert.bowers@ramboll.com 
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EXHIBIT G - BASIS OF FEE 
 

See Exhibit S- Fee Proposal in Scope of Services  



RESOLUTION NO.:                      - 2024 
 

OF 
 

MAY 13, 2024 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH 
DECLARING ITSELF AS LEAD AGENCY UNDER STATE ENVIRONMENTAL QUALITY 

REVIEW ACT (SEQRA) FOR THE LONG TERM CONTROL PLAN 
PHASE V SOUTH INTERCEPTOR SEWER IMPROVEMENTS PROJECT, 

ACCEPTING AS COMPLETE THE FULL ENVIRONMENTAL ASSESSMENT FORM 
(“FEAF”) AND ISSUING A NEGATIVE DECLARATION 

 
WHEREAS, the City of Newburgh is subject to an Order on Consent with the New York 

State Department of Environmental Conservation to resolve violations at the Wastewater 
Treatment Plant and for the development of the CSO Long Term Control Plan (“LTCP”); and 

 
WHEREAS, pursuant to a Modification Order on Consent approving a Schedule of 

Compliance for Phase I through V of the LTCP, the City is undertaking Phase V of the LTCP 
consisting of the South Interceptor Improvements Project (the “Project”); and 

 
WHEREAS, the City proposes to undertake the Project in compliance with the New York 

State Environmental Quality Review Act (“SEQRA”) and the regulations contained within 6 
NYCRR Part 617 (the

 
“Regulations”); and 

 
 WHEREAS, by Resolution No. 147-2023 of August 14, 2023, the City Council of the City 
of Newburgh declared its intent to assume Lead Agency status, classified the project as a Type I 
action, proposed to accept a Full Environmental Assessment Form (“FEAF”) and referred the 
Project to other interested or involved agencies; and 
 
 WHEREAS, the Council has reviewed the information contained in the FEAF, a copy of 
which is annexed hereto and made part hereof, and based on the information provided in the 
FEAF, including the evaluation of the magnitude and importance of Project impacts and 
determination of significance, it is reasonable to conclude that the Project will not have a 
significant effect on the environment; and 
 
 WHEREAS, the reasons supporting this determination of no significant effect are set forth 
in the FEAF Part 3, which is annexed hereto and made part hereof;   

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, as follows: 
 

1. That the City Council of the City of Newburgh hereby declares itself as Lead 
Agency for the environmental review of the action pursuant to 6 NYCRR 617.6; 
and 
 



2. That this Council accepts as complete the Full Environmental Assessment Form 
attached hereto; and 
 

3. That this Council issues a negative declaration finding that the Project will not 
have a significant effect on the environment; and 

 
BE IT FURTHER RESOLVED, by the City Council that the City Manager be and he is 

hereby authorized to sign and file any/and all other documents that may be necessary in 
connection with the SEQRA review for the Project; and 
 
 BE IT FURTHER RESOLVED, by the City Council that the Clerk of the City be and she 
is hereby directed to establish and maintain a file readily accessible to the public containing the 
SEQRA documents referred to herein, and the City’s resolutions pertaining to the SEQRA aspects 
of the project. 

 
The question of the adoption of the foregoing resolution was duly put to a vote, and upon 

roll call, the vote was as follows; 
 
 
Torrance Harvey   Mayor     Voted  Yes/No 
 
Giselle Martinez  Council Member  Voted  Yes/No 
 
Robert McLymore   City Council Member  Voted  Yes/No 
 
Ramona Monteverde  City Council Member  Voted  Yes/No 
 
Omari Shaku    City Council Member  Voted  Yes/No 

  
Robert Sklarz    City Council Member  Voted  Yes/No 
 
Patricia Sofokles   City Council Member  Voted  Yes/No 
 
 
The foregoing resolution was thereupon declared duly adopted. 

 
Dated: _________________ 
 
I hereby certify that this resolution was adopted on _______________ and is recorded in the City 
of Newburgh Minute Book of the Mayor and City Council. 
 
 
        _______________________ 
        Lorene Vitek  
        City of Newburgh, City Clerk 
 
 

























































 

https://arcadiso365.sharepoint.com/teams/NewburghLTCPImplementation/Shared Documents/4 - Projects/11.0 - South Interceptor Sewer/11.12 - SEQR/South Intercepror 
Improvement FEAF Pt3.docx 

ATTACHMENT A 

Part III Documentation for Determination of Significance of the 

City of Newburgh South Interceptor Sewer Improvements 

Documentation 

Full EAF Part III – Determination of the Magnitude and Importance of Project Impacts and Determination 
of Significance 

The numbers below correspond to the impact questions in FEAF Part II: 
 
1. IMPACT ON LAND – Construction of the proposed South Interceptor Sewer will involve both the 

replacement of approximately half of the existing South Interceptor Sewer and construction of a second 
South Interceptor Sewer parallel to the existing South Interceptor sewer. The area impacted by 
construction is approximately 5 acres. Following construction, the site will be restored to pre-
construction conditions. During construction, the use of Best Management Practices (BMPs) for erosion 
and sedimentation as detailed in a Stormwater Pollution Prevention Plan (SWPPP) will eliminate the 
potential for significant erosion.  
 

3. IMPACTS ON SURFACE WATER – The South Interceptor route runs along the southern boundary of 
the City of Newburgh. It passes through a wooded area along the Quassaick Creek which is a tributary 
to the Hudson River. Additionally, the project area is in the vicinity of the Hudson River Estuary, which 
is a tidal river. To mitigate impact to surface waters during construction, the project will have an erosion 
and sedimentation control plan which will incorporate the New York State Department of Environmental 
Conservation (NYS DEC) Best Management Practices (BMPs). This may include silt fencing around 
the perimeter of the project and other measures to reduce the impact of the project to adjacent surface 
waters. Therefore, the proposed project will likely pose a small to moderate impact on adjacent surface 
water.     
 

5. IMPACT ON FLOODING – The overall goal of this project is to enable more combined sewer flows to 
be conveyed to the City of Newburgh Water Pollution Control Plant (WPCP) and a Combined Sewer 
Control Facility (CSCF) that will be constructed prior to the South Interceptor improvements. When the 
WPCP and CSCF are operating at capacity, automated controls will modulate a gate at Combined 
Sewer Overflow (CSO) Regulator No. 2, diverting flows that cannot be accommodated at the City’s 

treatment facilities to overflow at a permitted CSO outfall. The proposed South Interceptor Sewer is 
located within and adjacent to the 500-year floodplain but should not result in additional flooding 
impacts. Where necessary, watertight, bolted manhole covers can be utilized to mitigate risks related 
to flooding. The impact to flooding related to this project is anticipated to be small to moderate.  
 

7. IMPACT ON PLANTS AND ANIMALS – Review of the NYS DEC Environmental Resource Mapper 
(ERM) indicates that the project area is in the vicinity of animals listed as endangered or threatened, 
including the Atlantic Sturgeon, Bald Eagle, and Shortnose Sturgeon. The project site does not contain 
any species of plants and animals that are listed by the New York State as rare or special concern. In 
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addition, the United States Fish and Wildlife Service (USFWS) Information for Planning and 
Consultation (IPaC) tool for threated and endangered species was consulted. The IPaC identified the 
following species that may be impacted by the project: Indiana, Northern Long-eared, and Tricolored 
bats, Monarch butterfly, Small Whorled Pogonia, and 11 bird species protected under the Migratory 
Bird Treaty Act and the Bald and Golden Eagle Protection Act including the Black-billed Cuckoo, Black-
capped Chickadee, Bobolink, Canada Warbler, Chimney Swift, Prothonotary Warbler, Red-headed 
Woodpecker, Rusty Blackbird, Wood Thrush and the Bald Eagle and Golden Eagle. IPaC also indicated 
that there are no critical habitats or wetlands within the areas of the project.  
It is important to note that the areas identified in the ERM are considered generalized locations and 
does not mean that the flora and fauna of concern in these areas will be negatively impacted. A noise 
assessment could be completed prior to construction to analyze the potential impact of construction 
activities to animals.  
 

10. IMPACT ON HISTORIC & ARCHEOLOGICAL RESOURCES – The area of proposed work is near to 
buildings and locations of historical significance. However, the work will not impact the identified 
historical sites as the work will be located within the bounds of roadways, right of ways, and cleared 
areas along the shoulder of roadways. The NYS State Historic Preservation Office (SHPO) issued a 
letter on August 9, 2023, indicating that no historic properties, including archaeological and/or historic 
resources will be affected by this project. Therefore, no, or small impact may occur.  
 

15. IMPACT ON NOISE, ODOR, & LIGHT – Construction operation may result in temporary noise increase 
due to the use of construction equipment and increased activity levels related to construction. However, 
once construction is completed, noise levels will return to pre-construction levels found in and around 
the project site.  No permanent impact for noise, light, or odors are anticipated during operation. A noise 
assessment will be completed prior to construction to analyze the potential impact of construction 
activities to animals. 

 



RESOLUTION NO.: --'-=14c.,_7 __ · 2023 

OF 

AUGUST 14, 2023 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEWBURGH 
DECLARING ITS INTENT TO BE LEAD AGENCY UNDER STATE ENVIRONMENTAL 

QUALITY REVIEW ACT (SEQRA) FOR THE ,LONG TERM CONTROL PIAN 
PHASE V SOUTH INTERCEPTOR SEWER IMPROVEMENTS PROJECT, 

DECLARING THE PROJECT TO BE A TYPE I ACTION, CONSIDERING A 
FULL ENVIRONMENTAL ASSESSMENT FORM ("FEAF") AND REFERRING THE SAME 

TO OTHER INTERESTED OR INVOLVED AGENCIES 

WHEREAS, the City of Newburgh is subject to an Order on Consent with the New York 
State Department of Environmental Conservation to resolve violations at the Wastewater 
Treatment Plant and for the development of the CSO Long Term Control Plan ("LTCP"); and 

WHEREAS, pursuant to a Modification Order on Consent approving a Schedule of 
Compliance for Phase I through V of the LTCP, the City is undertaking Phase V of the LTCP 
consisting of the South Interceptor Improvements Project (the "Project"); and 

WHEREAS, the City proposes to undertake the Project in compliance with the New York 
State Environmental Quality Review Act ("SEQRA") and the regulations contained within 6 
NYCRR Part 617 (the "Regulations"); and 

WHEREAS, in compliance with SEQRA, the City Council of the City of Newburgh 
wishes to declare its intent to assume Lead Agency status, classify the' project as a Type I action, 
proposes to accept a Full Environmental Assessment Form ("FEAF") and refer the Project to other 
interested or involved agencies; and 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York, as follows: 

1. That the City Council of the City of Newburgh hereby declares its intent to assume 
Lead Agency status for the environmental review of the action pursuant to 6 
NYCRR 617.6; and 

2. That this Council classifies the action as a Type I Action; and 

3. That this Council proposes to accept Part I of the Full Environmental Assessment 
Form ("FEAF") attached hereto; and 

4. That this Council authorizes the City Manager to circulate the FEAF to other 
"I d A · " "I l d A · " ntereste genc1es or nvo ve genc1es . 

I. Lorene Vitek, City Cieri< of the City of Newburgh, 
hereby certify that I have compared the foregoing with lht 
original NISOlutlon adopt y-ttm-eou t of 
Ntwburgh a regular eating held 
111\d that tt a true a d correct copy of such original 

WI hand d seal of 
Nawbu - 20~ 

l--



RESOLUTION NO.: __________-2024 
 

OF 
 

MAY 13, 2024 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO ACCEPT DONATIONS IN SUPPORT OF THE CITY OF NEWBURGH’S 

ANNUAL EVENTS FOR 2024 
 
 
    WHEREAS, the City of Newburgh holds and sponsors several annual events, including but 
not limited to, Memorial Day and Fourth of July Observances, National Night Out, the Annual 
International Festival over the Labor Day holiday, and the Back to School, Halloween and Christmas 
Events; and  
 
      WHEREAS, various businesses, firms and individuals have made and are willing to make 
contributions of money and in-kind assistance to support these 2024 events and additional events 
as may be approved under the Public Special Events Sponsorship Policy and Procedure; and  
 

WHEREAS, this Council deems it to be in the best interests of the City of Newburgh to 
accept such donations;  
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept said donations with the 
appreciation and thanks of the City of Newburgh on behalf of its children, families and citizens, for 
their support and sponsorship of the City of Newburgh’s 2024 events authorized by City Council 
approval of the 2024 Budget, and additional 2024 events as approved under the Public Special 
Events Sponsorship Policy and Procedure. 
 



RESOLUTION NO.: ____________ - 2024 
 

OF 
 

MAY 13, 2024 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER  
TO ENTER INTO AGREEMENTS WITH VARIOUS PARTIES  

TO PROVIDE PERFORMING ARTS AND RELATED SERVICES  
IN CONNECTION WITH THE CITY OF NEWBURGH’S  

ANNUAL EVENTS FOR 2024 
 
 
 WHEREAS, the City of Newburgh annually holds City-sponsored events, including events 
approved under the Public Special Events Sponsorship Policy and Procedure; and  
 

WHEREAS, it is appropriate and necessary to authorize the City Manager to enter into 
agreements by which performing artists, production services and necessary equipment and facilities 
shall be provided; and 

 
WHEREAS, there is funding available in Trust and Agency Accounts for those events and 

in the 2024 City budget; and 
 
WHEREAS, such agreements shall not exceed the funds in the Trust and Agency Accounts 

and the 2024 Budget; and 
 
WHEREAS, this Council has determined that entering into agreements in connection with 

these annual and approved events is in the best interests of the City of Newburgh and its residents;  
 
 NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh, New 
York hereby authorizes the City Manager to enter into agreements with terms and conditions as 
Corporation Counsel may require, with the performing artists and providers of related necessary 
services in connection with the City-sponsored annual events and events approved under the Public 
Special Events Sponsorship Policy and Procedure for 2024, with the net cost to the City of such 
agreements not to exceed the Trust and Agency Account proceeds and 2024 Budget.  
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AGREEMENT FOR VENDOR SERVICES 
 
 
 THIS AGREEMENT is entered into as of this ______ day of __________, 2024, 
by and between the CITY OF NEWBURGH, a municipal corporation chartered under 
the authority of the State of New York, hereinafter referred to as the “CITY,” with 
principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and 
____________________________________, a firm with principal offices at 
____________________________________, hereinafter referred to as “VENDOR.”  
 
ARTICLE 1.  SCOPE OF WORK 
 
VENDOR agrees to perform the SERVICES 
and/or supply the goods identified in 
Schedule A, (the “SERVICES”) which is 
attached to, and is part of this Agreement.  
VENDOR agrees to perform the SERVICES 
and/or supply the goods in accordance with 
the terms and conditions of this Agreement.  
It is specifically agreed that the CITY will not 
compensate VENDOR for any SERVICES 
and/or goods provided outside those 
specifically identified in Schedule A, without 
prior authorization, evidenced only by a 
written Change Order or Addendum to this 
Agreement executed by the City Manager of 
the CITY after consultation with the City 
Department Head responsible for the 
oversight of this Agreement (hereinafter 
“Department Head”). 
 
ARTICLE 2.  TERM OF AGREEMENT 
 
VENDOR agrees to perform the SERVICES 
and/or supply goods beginning 
__________________, 2024, and ending 
__________________, 2024. 
 
ARTICLE 3.  COMPENSATION 
 
For satisfactory performance of the 
SERVICES and/or receipt of conforming 
goods or, as such SERVICES or goods may                                                                                                                                                                                                                                                                              
be modified by mutual written agreement, 
the CITY agrees to compensate VENDOR in 
accordance with the fees and expenses as 
stated in Schedule A, which is attached to 
and is part of this Agreement.  VENDOR 
SHALL submit to the CITY an itemized 
invoice for SERVICES rendered during the 
event as otherwise set forth in Schedule A, 

and prepared in such                                                                                                                                                       
form and supported by such documents as 
the CITY may reasonably require.  The CITY 
will pay the proper amounts due VENDOR 
within sixty (60) days after receipt of a CITY 
Claimant’s Certification form, and if the 
Claimant’s Certification form is 
objectionable, will notify VENDOR, in 
writing, of the CITY’S reasons for objecting 
to all or any portion of the invoice submitted 
by VENDOR.   
 
Any bills or invoices sent by VENDOR to the 
CITY more than one (1) year after services 
which are the subject of such billing have 
been rendered shall not be paid by the CITY 
and the CITY shall have no liability therefor. 
 
ARTICLE 4.  EXECUTORY CLAUSE 
 
The CITY shall have no liability under this 
Agreement to VENDOR or to anyone else 
beyond funds appropriated and available for 
this Agreement. 
 
ARTICLE 5. PROCUREMENT OF 
AGREEMENT 
 
VENDOR represents and warrants that no 
person or selling agency has been employed 
or retained by VENDOR to solicit or secure 
this Agreement upon an agreement or upon 
an understanding for a commission, 
percentage, a brokerage fee, contingent fee or 
any other compensation.  VENDOR further 
represents and warrants that no payment, gift 
or thing of value has been made, given or 
promised to obtain this or any other 
agreement between the parties.  VENDOR 
makes such representations and warranties to 
induce the CITY to enter into this 
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Agreement and the CITY relies upon such 
representations and warranties in the 
execution hereof. 
 
For a breach or violation of such 
representations or warranties, the CITY shall 
have the right to annul this Agreement 
without liability, entitling the CITY to 
recover all monies paid hereunder and 
VENDOR shall not make claim or be 
entitled to recover, any sum or sums 
otherwise due under this Agreement.  This 
remedy, if effected, shall not constitute the 
sole remedy afforded the CITY for such 
falsity or breach, nor shall it constitute a 
waiver of the CITY’S right to claim damages 
or otherwise refuse payment or to take any 
other action provided for by law or pursuant 
to this Agreement. 
 
ARTICLE 6.  CONFLICT OF INTEREST 
 
VENDOR represents and warrants that 
neither it nor any of its directors, officers, 
members, partners or employees, have any 
interest nor shall they acquire any interest, 
directly or indirectly which would or may 
conflict in any manner or degree with the 
performance or rendering of the SERVICES 
herein provided. VENDOR further 
represents and warrants that in the 
performance of this Agreement, no person 
having such interest or possible interest shall 
be employed by it and that no elected official 
or other officer or employee of the CITY, nor 
any person whose salary is payable, in whole 
or in part, by the CITY, or any corporation, 
partnership or association in which such 
official, officer or employee is directly or 
indirectly interested shall have any such 
interest, direct or indirect, in this Agreement 
or in the proceeds thereof, unless such 
person submits a letter disclosing such an 
interest, or the appearance or potential of 
same, to the City Manager and a copy to the 
Corporation Counsel of the CITY in 
advance of the negotiation and execution of 
this Agreement. 
 
For failure to submit such letter of disclosure, 
or for a breach or violation of such 
representations or warranties, the CITY shall 
have the right to annul this Agreement 

without liability, entitling the CITY to 
recover all monies paid hereunder and 
VENDOR shall not make claim for, or be 
entitled to recover, any sum or sums 
otherwise due under this Agreement.  This 
remedy, if elected, shall not constitute the 
sole remedy afforded the CITY for such 
falsity or breach, nor shall it constitute a 
waiver of the CITY’S right to claim damages 
or otherwise refuse payment to or to take any 
other action provided for by law, in equity or 
pursuant to this Agreement. 
 
ARTICLE 7.  FAIR PRACTICES 
 
VENDOR and each person signing on behalf 
of the VENDOR represents, warrants and 
certifies under penalty of perjury, that to the 
best of their knowledge and belief: 
 
A. The prices in this Agreement have 
been arrived at independently by VENDOR 
without collusion, consultation, 
communication, or agreement with any other 
bidder, proposer or with any competitor as to 
any matter relating to such prices which has 
the effect of, or has as its purpose, restricting 
competition; 
 
B. Unless otherwise required by law, 
the prices which have been quoted in this 
Agreement and on the proposal or quote 
submitted by VENDOR have not been 
knowingly disclosed by VENDOR prior to 
the communication of such quote to the 
CITY or the proposal opening directly or 
indirectly, to any other bidder, proposer or to 
any competitor; and 
 
C. No attempt has been made or will 
be made by VENDOR to induce any other 
person, partnership, corporation or entity to 
submit or not to submit a proposal or quote 
for the purpose of restricting competition. 
 
The fact that VENDOR (i) has published 
price lists, rates, or tariffs covering items 
being procured, (ii) has informed prospective 
customers of proposed or pending 
publication of new or revised price lists for 
such items, or (iii) has provided the same 
items to the other customers at the same 
prices being bid or quoted does not 



 3 

constitute, without more, a disclosure within 
the meaning of this Article.  
 
ARTICLE 8. INDEPENDENT 
CONTRACTOR 
 
In performing the SERVICES and/or 
supplying goods and incurring expenses 
under this Agreement, VENDOR shall 
operate as, and have the status of, an 
independent contractor and shall not act as 
agent, or be an agent, of the CITY.  As an 
independent contractor, VENDOR shall be 
solely responsible for determining the means 
and methods of performing the SERVICES 
and/or supplying of the goods and shall have 
complete charge and responsibility for 
VENDOR’S personnel engaged in the 
performance of the same. 
 
In accordance with such status as 
independent contractor, VENDOR 
covenants and agrees that neither it nor its 
employees or agents will hold themselves out 
as, nor claim to be officers or employees of 
the CITY, or of any department, agency or 
unit thereof by reason hereof, and that they 
will not, by reason hereof, make any claim, 
demand or application to or for any right or 
privilege applicable to an officer or employee 
of the CITY including, but not limited to, 
Worker’s Compensation coverage, health 
coverage, Unemployment Insurance Benefits, 
Social Security coverage or employee 
retirement membership or credit. 
 
ARTICLE 9.  ASSIGNMENT AND 
SUBCONTRACTING 
 
VENDOR shall not assign any of its rights, 
interest or obligations under this Agreement, 
or subcontract any of the SERVICES to be 
performed by it under this Agreement, 
without the prior express written consent of 
the City Manager of the CITY.  Any such 
subcontract, assignment, transfer, 
conveyance, or other disposition without 
such prior consent shall be void and any 
SERVICES provided thereunder will not be 
compensated. Any subcontract or assignment 
properly consented to by the CITY shall be 
subject to all of the terms and conditions of 
this Agreement. 

 
Failure of VENDOR to obtain any required 
consent to any assignment, shall be grounds 
for termination for cause, at the option of 
the CITY and if so terminated, the CITY 
shall thereupon be relieved and discharged 
from any further liability and obligation to 
VENDOR, its assignees or transferees, and 
all monies that may become due under this 
Agreement shall be forfeited to the CITY 
except so much thereof as may be necessary 
to pay VENDOR’S employees for past 
service. 
 
The provisions of this clause shall not 
hinder, prevent, or affect any assignment by 
VENDOR for the benefit of its creditors 
made pursuant to the laws of the State of 
New York. 
 
This agreement may be assigned by the CITY 
to any corporation, agency, municipality or 
instrumentality having authority to accept 
such assignment. 
 
ARTICLE 10.  BOOKS AND RECORDS 
 
VENDOR agrees to maintain accurate books, 
records, documents and other evidence and 
accounting procedures and practices which 
sufficiently and properly reflect all direct and 
indirect costs of any nature expended in the 
performance of this Agreement. 
 
ARTICLE 11. RETENTION OF 
RECORDS 
 
VENDOR agrees to retain all books, records 
and other documents relevant to this 
Agreement for six (6) years after the final 
payment or termination of this Agreement, 
whichever later occurs.  CITY, or any State 
and/or Federal auditors, and any other 
persons duly authorized by the CITY, shall 
have full access and the right to examine any 
of said materials during said period. 
 
ARTICLE 12.  AUDIT BY THE CITY 
AND OTHERS 
 
All Claimant Certification forms or invoices 
presented for payment to be made 
hereunder, and the books, records and 
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accounts upon which said Claimant’s 
Certification forms or invoices are based are 
subject to audit by the CITY.  VENDOR 
shall submit any and all documentation and 
justification in support of expenditures or 
fees under this Agreement as may be 
required by the CITY so that it may evaluate 
the reasonableness of the charges, and 
VENDOR shall make its records available to 
the CITY upon request.  All books, 
Claimant’s Certification forms, records, 
reports, cancelled checks and any and all 
similar material may be subject to periodic 
inspection, review and audit by the CITY, 
the State of New York, the federal 
government, and/or other persons duly 
authorized by the CITY.  Such audits may 
include examination and review of the source 
and application of all funds whether from 
the CITY, State, the federal government, 
private sources or otherwise.  VENDOR shall 
not be entitled to any interim or final 
payment under this Agreement if any audit 
requirements and/or requests have not been 
satisfactorily met. 
 
ARTICLE 13.  INSURANCE 
 
For all of the SERVICES set forth herein and 
as hereinafter amended, and to the extent 
practicable and if required by law, VENDOR 
shall maintain or cause to be maintained, in 
full force and effect during the term of this 
Agreement, at its expense, Workers’ 
Compensation insurance, liability insurance 
covering personal injury and property 
damage, and other insurance with stated 
minimum coverages, all as listed below.  Such 
policies are to be in the broadest form 
available on usual commercial terms and 
shall be written by insurers of recognized 
financial standing satisfactory to the CITY 
who have been fully informed as to the 
nature of the SERVICES to be performed.  
Except for Workers’ Compensation and 
professional liability, the CITY shall be an 
additional insured on all such policies with 
the understanding that any obligations 
imposed upon the insured (including, 
without limitation, the liability to pay 
premiums) shall be the sole obligation of 
VENDOR and not those of the CITY.  
Notwithstanding anything to the contrary in 

this Agreement, VENDOR irrevocably waives 
all claims against the CITY for all losses, 
damages, claims or expenses resulting from 
risks commercially insurable under this 
insurance described in this Article 13.  The 
provisions of insurance by VENDOR shall 
not in any way limit VENDOR’S liability 
under this Agreement. 
 
Type of Coverage               Limit of Coverage 
   
Worker’s Compensation     Statutory 
 
Employer’s liability              $1,000,000 
or similar insurance             each occurrence  
       
Automobile liability           $1,000,000  

 aggregate 
 
Bodily Injury                     $1,000,000  

  each occurrence 
 
Property Damage    $1,000,000 
     each occurrence 
 
Comprehensive General    $1,000,000 
Liability, including             aggregate 
 
  Broad form contractual   $2,000,000 
  Liability, bodily injury     each occurrence 
  and property damage 
 
Professional liability           $1,000,000                                                  
(If commercially available   aggregate 
for your profession)           $2,000,000 
                                           each claim 
 
If available, VENDOR shall attach to this 
Agreement applicable certificates of 
insurance evidencing VENDOR’S 
compliance with these requirements. 
 
 
ARTICLE 14.  INDEMNIFICATION 
 
VENDOR agrees to defend, indemnify and 
hold harmless the CITY, including its 
officials, employees and agents, against all 
claims, losses, damages, liabilities, costs or 
expenses (including, without limitation, 
reasonable attorney fees and costs of 
litigation and/or settlement), whether 
incurred as a result of a claim by a third party 
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or any other person or entity, arising out of 
the SERVICES performed and/or goods 
supplied pursuant to this Agreement which 
the CITY or its officials, employees or agents, 
may suffer by reason of any negligence, fault, 
act or omission of VENDOR, its employees, 
representatives, subcontractors, assignees, or 
agents. 
 
In the event that any claim is made or any 
action is brought against the CITY arising 
out of the negligence, fault, act, or omission 
of an employee, representative, 
subcontractor, assignee, or agent of 
VENDOR either within or without the scope 
of his respective employment, representation, 
subcontract, assignment or agency, or arising 
out of VENDOR’S negligence, fault, act or 
omission, then the CITY shall have the right 
to withhold further payments hereunder for 
the purpose of set-off of sufficient sums to 
cover the said claim or action.  The rights 
and remedies of the CITY provided for in 
this clause shall not be exclusive and are in 
addition to any other rights and remedies 
provided by law or this Agreement. 
 
ARTICLE 15.  PROTECTION OF CITY 
PROPERTY  
 
VENDOR assumes the risk of and shall be 
responsible for, any loss or damage to CITY 
property, including property and equipment 
leased by the CITY, used in the performance 
of this Agreement and caused, either directly 
or indirectly by the acts, conduct, omissions 
or lack of good faith of VENDOR, its 
officers, directors, members, partners, 
employees, representatives or assignees, or 
any person, firm, company, agent or others 
engaged by VENDOR as an expert 
consultant specialist or subcontractor 
hereunder. 
 
In the event that any such CITY property is 
lost or damaged, except for normal wear and 
tear, then the CITY shall have the right to 
withhold further payments hereunder for the 
purposes of set-off in sufficient sums to cover 
such loss or damage. 
 
VENDOR agrees to defend, indemnify and 
hold the CITY harmless from any and all 

liability or claim for loss, cost, damage or 
expense (including, without limitation, 
reasonable attorney fees and costs of 
litigation and/or settlement) due to any such 
loss or damage to any such CITY property 
described in this Article. 
 
The rights and remedies of the CITY 
provided herein shall not be exclusive and 
are in addition to any other rights and 
remedies provided by law or by this 
Agreement. 
 
ARTICLE 16. CONFIDENTIAL 
INFORMATION 
 
In the course of providing the SERVICES 
and/or goods hereunder, VENDOR may 
acquire knowledge or come into possession 
of confidential, sensitive or proprietary 
information belonging to CITY.  VENDOR 
agrees that it will keep and maintain such 
information securely and confidentially, and 
not disclose such information to any third 
parties, including the media, nor use such 
information in any manner publically or 
privately, without receiving the prior 
approval, in writing, of the CITY authorizing 
such use.  VENDORS obligations under this 
clause to maintain the confidentiality of such 
information and to refrain from using such 
information in any manner without the prior 
written approval of the CITY shall survive 
the termination or expiration of this 
Agreement.    
 
ARTICLE 17.  TERMINATION 
 
The CITY may, by written notice to 
VENDOR effective upon mailing, terminate 
this Agreement in whole or in part at any 
time (i) for CITY’S convenience, (ii) upon 
the failure of VENDOR to comply with any 
of the terms or conditions of this agreement, 
or (iii) upon the VENDOR becoming 
insolvent or bankrupt. 
 
Upon termination of this Agreement, the 
VENDOR shall comply with any and all 
CITY closeout procedures, including, but not 
limited to: 
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A. Accounting for and refunding to 
the CITY within thirty (30) days, any 
unexpended funds which have been paid to 
VENDOR pursuant to this Agreement; and 
 
B. Furnishing within thirty (30) days 
an inventory to the CITY of all equipment, 
appurtenances and property purchased by 
VENDOR through or provided under this 
Agreement, and carrying out any CITY 
directive concerning the disposition thereof. 
 
In the event the CITY terminates this 
Agreement in whole or in part, as provided 
in this Article, the CITY may procure, upon 
such terms and in such manner as deemed 
appropriate, SERVICES similar to those so 
terminated, and the VENDOR shall 
continue the performance of this Agreement 
to the extent not terminated hereby.  If this 
Agreement is terminated in whole or in part 
for other than the convenience of the CITY, 
any SERVICES or goods procured by the 
CITY to complete the SERVICES herein will 
be charged to VENDOR and/or set-off 
against any sums due VENDOR. 
 
Notwithstanding any other provision of this 
Agreement, VENDOR shall not be relieved 
of liability to the CITY for damages sustained 
by the CITY by virtue of VENDOR’S breach 
of the Agreement or failure to perform in 
accordance with applicable standards, and 
the CITY may withhold payments to 
VENDOR for the purposes of set-off until 
such time as the exact amount of damages 
due to the CITY from VENDOR is 
determined. 
 
The rights and remedies of the CITY 
provided herein shall not be exclusive and 
are in addition to any other rights and 
remedies provided by law or this Agreement. 
 
ARTICLE 18.  GENERAL RELEASE 
 
The acceptance by VENDOR or its assignees 
of the final payment under this Agreement, 
whether by Claimant’s Certification form, 
judgment of any court of competent 
jurisdiction, or administrative means shall 
constitute and operate as a general release to 
the CITY from any and all claims of 

VENDOR arising out of the performance of 
this Agreement. 
 
ARTICLE 19.  SET-OFF RIGHTS 
 
The CITY shall have all of its common law, 
equitable and statutory rights of set-off.   
These rights shall include, but are not limited 
to, the CITY’S right to withhold for the 
purposes of set-off any monies otherwise due 
VENDOR (i) under this Agreement, (ii) 
under any other agreement or contract with 
the CITY, including any agreement or 
contract for a term commencing prior to or 
after the term of this Agreement, (iii) from 
the CITY by operation of law, the CITY also 
has the right to withhold any monies 
otherwise due under this Agreement for the 
purposes of set-off as to any amounts due and 
owing to the CITY for any reason whatsoever 
including, without limitation, tax 
delinquencies, fee delinquencies or monetary 
penalties or interest relative thereto. 
 
ARTICLE 20.  NO ARBITRATION 
 
Any and all disputes involving this 
Agreement, including the breach or alleged 
breach thereof, may not be submitted to 
arbitration unless specifically agreed thereto 
in writing by the City Manger of the CITY, 
but must instead only be heard in the 
Supreme Court of the State of New York, 
with venue in Orange County or if 
appropriate, in the Federal District Court 
with venue in the Southern District of New 
York, White Plains division. 
 
ARTICLE 21.  GOVERNING LAW 
 
This Agreement shall be governed by the laws 
of the State of New York.  VENDOR shall 
render all SERVICES under this Agreement 
in accordance with applicable provisions of 
all federal, state and local laws, rules and 
regulations as are in effect at the time such 
SERVICES are rendered. 
 
ARTICLE 22.  CURRENT OR FORMER 
CITY EMPLOYEES 
 
VENDOR represents and warrants that it 
shall not retain the SERVICES of any CITY 
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employee or former CITY employee in 
connection with this Agreement or any other 
agreement that said VENDOR has or may 
have with the CITY without the express 
written permission of the CITY.  This 
limitation period covers the preceding three 
(3) years or longer if the CITY employee or 
former CITY employee has or may have an 
actual or perceived conflict of interests due to 
their position with the CITY. 
 
For a breach or violation of such 
representations or warranties, the CITY shall 
have the right to annul this Agreement 
without liability, entitling the CITY to 
recover all monies paid hereunder and 
VENDOR shall not make claim for or be 
entitled to recover, any sum or sums 
otherwise due under this Agreement.  This 
remedy, if effected, shall not constitute the 
sole remedy afforded the CITY for such 
falsity or breach, nor shall it constitute a 
waiver of the CITY’S right to claim damages 
or otherwise refuse payment or to take any 
other action provided for by law or pursuant 
to this Agreement.   
 
ARTICLE 23.  ENTIRE AGREEMENT 
 
The rights and obligations of the parties and 
their respective agents, successors and 
assignees shall be subject to and governed by 

this Agreement, including Schedules A and 
B, which supersede any other understandings 
or writings between or among the parties. 
 
ARTICLE 24.  MODIFICATION 
 
No changes, amendments or modifications of 
any of the terms and/or conditions of this 
Agreement shall be valid unless reduced to 
writing and signed by the party to be bound.  
Changes in the scope of SERVICES in this 
Agreement shall not be binding, and no 
payment shall be due in connection 
therewith, unless prior to the performance of 
any such SERVICES, the City Manager of 
the CITY, after consultation with the 
Department Head and Corporation Counsel, 
executes an Addendum or Change Order to 
this Agreement, which Addendum or 
Change Order shall specifically set forth the 
scope of such extra or additional SERVICES 
and the amount of compensation and the 
extension of the time for performance, if any, 
for any such SERVICES.  Unless otherwise 
specifically provided for therein, the 
provisions of this Agreement shall apply with 
full force and effect to the terms and 
conditions contained in such Addendum or 
Change Order. 
 
 
 

 
 IN WITNESS THEREOF, the parties hereto have executed this Agreement as of 
the date set forth above. 
 
 
 

THE CITY OF NEWBURGH   VENDOR 
 
 
BY: _________________________  BY: ________________________
 Todd Venning      NAME:  
 City Manager      TITLE: 
 Per Resolution No.   
 
 
 
DATE: _________________________  DATE: _______________________ 
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SCHEDULE A 
 

SCOPE OF SERVICES AND FEES AND EXPENSES 
 



RESOLUTION NO.:                   - 2024 
 

OF 
 

MAY 13, 2024 
 

A RESOLUTION DECLARING DEPARTMENT OF PUBLIC WORKS AND 
POLICE DEPARTMENT VEHICLES AND EQUIPMENT AS SURPLUS  

 
 
WHEREAS, the City of Newburgh Department of Public Works possesses one Friegt. 

Street Sweeper, one International garbage truck, three International dump trucks, one Ford 
sander, one Ford E350 van, one Giant DI/RE chassis, four 315/80R22.5 caps, and two chain 
hoists, which are no longer of use to the City; and 

 
WHEREAS, the City of Newburgh Police Department possesses two 2010 Dodge Chargers 

and one 2008 Dodge Charger vehicle door, which are no longer of use to the City; and 
 
WHEREAS, the City Departments have requested that the vehicles and equipment be 

designated as surplus and sold; and 
 
WHEREAS, the City Council has determined that declaring the vehicles and equipment 

as surplus is in the best interests of the City of Newburgh; and 
 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the vehicles and equipment identified on the schedule attached hereto and made part 
hereof are hereby declared to be surplus and of no further use or value to the City of Newburgh; 
and 

 
BE IT FURTHER RESOLVED, that the City Manager and/or City Comptroller be and 

they are hereby authorized to execute any required documents and conduct all necessary 
transactions to dispose of said surplus vehicles in accordance with the City of Newburgh’s Surplus 
Property Disposition Policy and Procedure adopted by Resolution No. 174-2014 of July 14, 2014. 

 
 



RESOLUTION NO.: ________-2024 
 

OF 
 

MAY 13, 2024 
 
 

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF  
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED  

ISSUED TO TYLER C. ROEBUCK TO THE PREMISES KNOWN AS  
127 MONTGOMERY STREET (SECTION 19, BLOCK 1, LOT 8) 

 
 
 WHEREAS, on May 1, 2014, the City of Newburgh conveyed property located at 127 
Montgomery Street, being more accurately described on the official Tax Map of the City of 
Newburgh as Section 19, Block 1, Lot 8, to Tyler C. Roebuck; and 
 

WHEREAS, Mr. Roebuck has requested a release of the restrictive covenants contained in 
the aforementioned deed; and 
 
 WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant 
such request; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute a release, annexed hereto and 
made a part of this resolution, for restrictive covenants numbered 1, 2, 3, 4, 5 and 6 in the 
aforementioned deed. 
  



RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 127 Montgomery Street, Section 19, Block 1, Lot 8 on the Official Tax Map of the City of 
Newburgh, from those restrictive covenants numbered 1, 2, 3, 4, 5, and 6 in a deed dated May 1, 
2014, from THE CITY OF NEWBURGH to TYLER C. ROEBUCK, recorded in the Orange 
County Clerk’s Office on May 5, 2014, in Book 13746, Page 1816 and does further release said 
premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in said 
deed. 
 
Dated: __________________________, 2024 
       THE CITY OF NEWBURGH 
 
 
 
      By: ____________________________________ 
       Todd Venning, City Manager 
       Pursuant to Res. No.: _____-2024 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of ________________________ in the year 2024, before me, the 
undersigned, a Notary Public in and for said State, personally appeared TODD VENNING, 
personally known to me or proved to me on the basis of satisfactory evidence to be the individual 
whose name is subscribed to the within instrument and acknowledged to me that he executed the 
same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted; executed the instrument. 
 
 

 
                                
____________________________________ 

       Notary Public 





 

 

 
 
   
 
 



 

 

 
 

 
  



 

 

RESOLUTION NO.:  _______ - 2024 
 

OF 
 

MAY 13, 2024 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE AN  
AMENDMENT TO A SITE DEVELOPMENT AGREEMENT WITH THE KEARNEY 

REALTY & DEVELOPMENT GROUP INC. RELATED TO PROPERTY LOCATED AT 137 
SMITH STREET (SECTION 12, BLOCK 4, LOT 4.1),  

140 MONTGOMERY STREET (SECTION 12, BLOCK 4, LOT 10), AND  
146 MONTGOMERY STREET (SECTION 12, BLOCK 4, LOT 2.1) 

 
 WHEREAS, by Resolution Number 249-2022, the City Council of the City of Newburgh 
entered into a Site Development Agreement with The Kearney Realty & Development Group Inc. 
for the redevelopment of City-owned properties located at 137 Smith Street (Section 12, Block 4, 
Lot 4.1), 140 Montgomery Street (Section 12, Block 4, Lot 10), and 146 Montgomery Street (Section 
12, Block 4, Lot 2.1) (collectively the “Properties”); and 
 

WHEREAS, the developer, The Kearney Realty & Development Group Inc. (by Sean 
Kearney) has requested an amendment to the Site Development Agreement in order to enter into 
the New York State Department of Environmental Conservation’s Brownfield Cleanup Program; 
and 

 
WHEREAS, this Council finds that approving such an amendment to the site development 

agreement is necessary, appropriate and in the best interests of the City;  
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh that 
the City Manager be and he is hereby authorized to execute an amendment to the site development 
agreement with The Kearney Realty & Development Group Inc., in substantially the same form as 
annexed hereto with other provisions as Corporation Counsel may require, related to the 
redevelopment of the properties located at 137 Smith Street, 140 Montgomery Street, and 146 
Montgomery Street. 



 

 

AMENDMENT TO SITE DEVELOPMENT AGREEMENT 
          
THIS AMENDMENT to a Site Development Agreement (“Amendment”), made as of this ______ 
day of May, 2024, by and between the City of Newburgh, a New York municipal corporation, with 
offices at 83 Broadway, City Hall, Newburgh, New York 12550 (“City”) and The Kearney Realty 
& Development Group Inc., a domestic business corporation having an address of 57 Route 6, 
Baldwin Place, New York 10505 (“Developer”). 
 

W I T N E S S E T H: 
 
 WHEREAS, the City and Developer executed a Site Development Agreement on October 
24, 2022 for the redevelopment of City-owned properties located at 137 Smith Street (Section 12, 
Block 4, Lot 4.1), 140 Montgomery Street (Section 12, Block 4, Lot 10), and 146 Montgomery 
Street (Section 12, Block 4, Lot 2.1) (collectively the “Properties”); and 
 

WHEREAS, the Developer requested an amendment to the Site Development Agreement 
in order to enter into the New York State Department of Environmental Conservation’s 
Brownfield Cleanup Program; and 

 
NOW, THEREFORE, in consideration of the premises and other good and valuable 

consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as 
follows: 
 

1. Section 9.05, entitled “Environmental and Soil Investigation and Testing” shall be replaced 
in its entirety and shall now read: 

 
SECTION 9.05 Environmental and Soil Investigation and Testing. 
 

(a) City grants to Developer the right to conduct an examination to obtain a report or reports 
by a qualified consultant or consultants (the "Consultants") concerning the presence of any 
(i) contamination of the Property by hazardous materials; (ii) apparent violation of 
environmental requirements upon or associated with activities upon the Property; (iii) 
potential incurrence of environmental damages by the prior or current owner(s) or 
operator(s) of the Property; or (iv) such other survey, soil, subsoil, geological and 
engineering investigations as Developer may desire or as may be required by an 
Governmental Authority which must approve any aspect of the development of the Project. 
Developer shall provide a copy of any such report(s) to City (which obligation shall not 
extend to attorney-client privileged materials or other confidential materials). 
 

(b) Such investigation and testing may include, without limitation, (i) site inspection; (ii) 
drilling, core sampling, taking of samples for analysis, installing, monitoring and testing 
devices; (iii) interviews of present occupants of the Property; (iv) a review of public records 



 

 

concerning the Property and other properties in the vicinity of the Property; and (v) a review 
of aerial photographs of the Property and other evidence of historic land uses. 
 

(c) The investigation and testing any be performed at any time or times, except that entry upon 
the Property shall be on reasonable notice, and under reasonable conditions.  The 
Consultants are hereby authorized to enter upon the Property for such purposes and to 
perform such testing, including drilling, core sampling, and the taking of such other 
samples as may be necessary to conduct the investigation and testing as required in the 
opinion of the Consultants.  The Consultants may install, and monitor such testing and 
sampling devices as in their opinion are reasonable and necessary.  City shall have the right 
to be present during all testing and sampling and survey work. 
 

(d) Developer shall be permitted to perform investigation and remediation activities pursuant 
to any requirements of the New York State Department of Environmental Conservation’s 
(“DEC”) Brownfield Cleanup Program (“BCP”). 
 

(e) Developer shall pay all costs and expenses of such investigation, testing, and remediation. 
Developer shall indemnify and hold City harmless from and against all costs and liabilities 
relating to Developer's activities, but expressly excluding losses, costs and expenses arising 
out of latent defects, the displacement or disturbance of unknown pre-existing conditions, 
the negligence or misconduct of City, or any diminution in value in the Property arising 
from, or related to, matters discovered by Developer during its investigation of the Property.  
Developer shall further repair and restore any damage to the Property caused by or 
occurring during Developer's investigation and testing and return the Property to 
substantially the same condition as existed prior to such entry.  Developer and Consultants 
shall provide evidence of insurance satisfactory to City prior to having access to the site. 
 

2. All other terms and conditions set forth in the Site Development Agreement shall remain 
in full force and effect. 
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IN WITNESS WHEREOF, the parties have executed this Addendum as of the date first above 
written. 
 
Seller: City of Newburgh   Developer:  The Kearney Realty &  
        Development Group Inc. 
 
 
By: ____________________________ By: __________________________________ 
 Todd Venning, City Manager   Kenneth Kearney, President 
 Per Resolution No.: ____-2024 
 
STATE OF NEW YORK  ) 

                      ) ss: 
COUNTY OF ORANGE )   
    
 On the _______ day of May in the year 2024 before me, the undersigned, a Notary Public 
in and for said State, personally appeared TODD VENNING, personally known to me or proved 
to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the 
within instrument and acknowledged to me that he executed the same in his capacity, and that by 
his signature on the instrument, the individual, or the person upon behalf of which the individual 
acted; executed the instrument. 

 
 
 

                                 _____________________________________ 
      Notary Public 
STATE OF NEW YORK ) 

     ) ss: 
COUNTY OF ORANGE ) 
 
 On the ________ day of May in the year 2024 before me, the undersigned, a Notary Public 
in and for said State, personally appeared KENNETH KEARNEY, personally known to me or 
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed 
to the within instrument and acknowledged to me that he executed the same in her capacity, and 
that by her signature on the instrument, the individual, or the person upon behalf of which the 
individual acted; executed the instrument. 
 
 
 
                ______________________________________ 

     Notary Public 



 

57 Route 6, Suite 207 
Baldwin Place, New York 10505 

Telephone: 845.306.7705 
Fax: 845.306.7707 

 

 

March 1, 2024 

 
 
Todd Venning, J.D., M.S. 

City Manager/CEP & CAO 

City of Newburgh 

83 Broadway 

Newburgh, New York 12550 

 
Re: The Green (140 & 146 Montgomery Street and 137 Smith Street) 

City Manager Venning, 

We are requesting an addendum to our Site Development Agreement for the properties located at 140 

& 146 Montgomery Street and 137 Smith Street that would allow for not only access, but also remediation 

pursuant to New York State Department of Environmental Conservation’s (DEC) Brownfield Cleanup 

Program (BCP). The DEC requires specific language to show evidence of site access for any sites seeking to 

enter the BCP. Evidence of site access is a prerequisite to being accepted into the BCP. This addendum, and 

subsequent site access letter, will enable us to finalize our BCP application and enter this site into the BCP. 

Thank you for your consideration and should you have any questions or concerns, please do not 

hesitate to contact me. 

 

 

 

 
Sincerely, 
 
 
 

Sean Kearney 
Vice President 

Kearney Realty & Development Group 































































RESOLUTION NO.:      ________     - 2024 
 

OF 
 

MAY 13, 2024 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO  
A LICENSE AND SERVICE AGREEMENT WITH PLACER LABS, INC. 

IN THE AMOUNT OF $22,000.00 
FOR PLACER.AI LOCATION BASED DATA ANALYTICS SOFTWARE  

 
 

WHEREAS, Placer is a location analytics software powered by mobile data that monitors 
mobile devices to provide data on any physical location; and 

 
WHEREAS, the City has identified the Placer software which can analyze visitor 

demographics, measure event impacts and marketing strategies, support local business and monitor 
park and attraction attendance to examine infrastructure, transportation, economic and 
revitalization plans and programs to improve future planning and decisions; and  

 
WHEREAS, the City received from Placer Labs, Inc. an agreement and price quote for a 

one year agreement with funding in the amount of $22,000.00 shall be derived from Budget Code 
CD1.8686.0400.8000.2023 and CD1.8686.0400.8000.2024; and 

 
WHEREAS, this Council finds it to be in the best interest of the City of Newburgh to enter 

into this agreement; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the City Manager be and he is hereby authorized to enter into an agreement with Placer 
Labs, Inc. in the amount of $22,000.00 for Placer.ai location analytics software. 
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PLACER LABS, INC. 

 

ORDER FORM 

 

The City of Newburgh (“Customer”) Placer Labs, Inc.  (“Placer”) 

Address: 83 Broadway 

Newburgh, NY 12550 

 

Address:  440 N Barranca Ave., #1277  

Covina, CA 91723 

Contact Person: Ali Church Contact Person Rodney Fraser 

Email: achurch@cityofnewburgh-ny.gov Billing Contact Person:  Jason Tsui 

Phone: 845-565-3230 Billing Email*:  billing@placer.ai 

Billing Contact Email:  Billing Phone*: 415-228-2444 ext 806   

  *Not for use for official notices. 

 

1.  Services. 
 

The services provided under this Order Form (the “Services”) include: 

 Chain Report Expanded which displays chain-level demographic and psychographic data. 

 Access, via Placer Venue Analytics Platform (“Placer’s Platform”), to all major venues within the following U.S. 

state(s): US-NY 

 Customer may not provide access to any third party agents acting on its behalf (including any consultants, 

contractors, or other agents of Customer) without prior written consent from Placer.  Any such approved access 

may be subject to an additional fee pursuant to a written amendment to this Order Form 

 Access, via Placer’s Platform, to reports, including Visits, Trade Areas, Customer Journey, Customer Insights, 

Dwell Times, and Visitation by Hour/Day 

 Actionable insights include: 

o Foot traffic counts and dwell time 

o True Trade Areas displaying frequent-visitors-density by home and work locations 

o Customers’ demographics, interests, and time spent at relevant locations 

o Where customers are coming from and going to, and the routes they take 

o Benchmarking of Foot Traffic, Market Share, Audiences, and other key metrics 

o Competitive insights 

o Void Analysis Reports 

 Access to Xtra reports per ad hoc needs; in Excel, KML, Tableau, and other formats: Quarterly Maximum of 26 

credits; Annual Maximum of 104 credits 

 Premier Customer Support 

o Regular meetings with Placer's Customer Success Team 

o Live, Virtual Training support as reasonably needed 

 Access to STI Demographics Bundle + Mosaic Data Set, and AGS CrimeRisk. The applicable Advanced 

Demographics and Psychographics are generated using the Input Datasets from the data vendors as set forth 

below: 
 

 

 

 

 

 

 

 

Description Input Datasets Used  

 
STI Demographics Bundle 

PopStats  

Spending Patterns 

Workplace  

Market Outlook 

Experian Mosaic Mosaic Segmentation 

AGS CrimeRisk CrimeRisk 

mailto:billing@placer.ai
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2.  Permitted Uses 

 

The data, information and materials accessible via the Services are referred to as “Placer Data”.  Customer may use 

Placer Data solely for the following purposes (“Permitted Uses”): (a) Customer may use Placer Data for Customer’s 

internal business purposes; and (b) Customer may incorporate Placer Data into Research Data, as described and 

subject to the restrictions below. 

 

“Research Data” means datasets and other materials created by Customer that result in any part from Customer’s 

use of Placer Data. The Customer may share Research Data with current and potential customers, and in marketing 

materials; provided that the Customer shall cite Placer as a provider of such information (for such purpose only, 

Placer grants Customer the rights to use the Placer.ai name and logo, provided that any such use of the Placer.ai name 

and logo must clearly indicate that Placer is the provider of data only, and is not involved in any analysis, conclusion, 

recommendation). Customer shall not, directly or indirectly, resell, distribute, sublicense, display or otherwise 

provide Placer Data to any third parties, except that Customer may display Placer Data as part of Research Data. 

 

 

3. Term and Termination. 

 

Initial Term: The initial term of this Order Form will begin as of the last signature date set forth below, and will 

continue for 12 consecutive months thereafter (the “Initial Term”). Each renewal or additional term, if any, is 

referred to as “Additional Term,” and the Initial Term and any Additional Terms are referred to collectively as the 

“Term.” 

 

Additional Term: Following expiration of the Initial Term, this Order Form shall be automatically renewed for 

additional periods of the same duration as the Initial Term, unless either party provides written notice of non-renewal 

at least thirty (30) days prior to the expiration of the then-current term. 

 

Termination: Either party may terminate this Order Form upon thirty (30) days’ notice if the other party materially 

breaches any of the terms or conditions of this Order Form or the Agreement (as defined below), and the breach 

remains uncured during such thirty (30) days. In addition, Placer may immediately suspend Customer’s access to the 

Services, or terminate the Order Form, in the event of non-payment by the Customer or breach by Customer of any 

restrictions regarding usage of the Services. 

 

 

4. Fees. 

 

$22,000/year invoiced: in full upon signing this Order Form. 

 

Invoice sent electronically to Customer’s billing contact email via NetSuite. 

 

Customer shall pay the fees set forth above in this Order Form. 

 

Unpaid amounts are subject to a finance charge of 1.5% per month on any outstanding balance, or the maximum 

permitted by law, whichever is lower, plus all expenses of collection. 

 

Customer is responsible for all applicable taxes arising directly from the Services other than U.S. taxes based on 

Placer’s net income. 

 

If Customer believes that Placer has billed Customer incorrectly, Customer must contact Placer no later than sixty 

(60) days after the closing date on the first billing statement in which the error or problem appeared in order to receive 

an adjustment or credit. Inquiries should be directed to Placer’s customer support department at support@placer.ai. 
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Placer may increase the Fees any time following the Initial Term (but not more frequently than once in any twelve 

(12) month period).The amount of such annual increase will equal the greater of CPI or five percent (5%) per annum. 

 

In the event of any termination, Customer will pay in full for the Services. 

 

All billing will be sent via electronic invoice to the Customer contact indicated above. Customer shall pay all fees 

within thirty (30) days of the invoice date. 

 

 

5. Support.  

 

Placer will use commercially reasonable efforts to provide customer service and technical support in connection with 

the Services on weekdays during the hours of 9:00 A.M. through 5:00 P.M. Pacific Time, with the exclusion of 

federal holidays. For any such support, please contact us at support@placer.ai. 

 

 

6. Mutual NDA. 

 

Each party (the “Receiving Party”) understands that the other party (the “Disclosing Party”) has disclosed or may 

disclose business, technical or financial information relating to the Disclosing Party’s business (hereinafter referred 

to as “Proprietary Information” of the Disclosing Party). Proprietary Information of Placer includes, without 

limitation, non-public information regarding features, functionalities and performance of, and pricing for, the 

Services. The Receiving Party agrees: (i) to take reasonable precautions to protect such Proprietary Information, and 

(ii) not to use (except in performance of the Services or as otherwise permitted by the Agreement) or disclose to any 

third party any Proprietary Information. The foregoing shall not apply with respect to any information that the 

Receiving Party can document (a) is or becomes generally available to the public, (b) was in the possession of or 

known to the Receiving Party, prior to disclosure thereof by the Disclosing Party, without any restrictions or 

confidentiality obligations, (c) was rightfully disclosed to it, without any restrictions or confidentiality obligations, 

by a third party, (d) was independently developed without use of any Proprietary Information of the Disclosing Party, 

or (e) is required to be disclosed by law, provided that the Receiving Party provides the Disclosing Party with prompt 

written notice of such requirement and reasonably cooperates with the Disclosing Party to limit or challenge such 

requirement. These provisions regarding Proprietary Information shall apply in perpetuity and shall survive any 

termination of the Order Form or the Agreement. 

 

 

7. Miscellaneous. 

 

All notices under the Order Form and the Agreement will be in writing and will be deemed to have been duly given 

(a) upon delivery by a recognized delivery service (e.g., FedEx) with delivery confirmation, (b) upon receipt, if sent 

by U.S. certified or registered mail, return receipt requested, or (c) when sent via email, if sent during normal business 

hours of the recipient, and on the next business day if sent after normal business hours of the recipient.  Notices shall 

be sent to the addresses set forth in the Order Form, which addresses may be subsequently modified by written notice 

given in accordance with these provisions. 

 

Trial Offering. If Placer provides Customer with additional Services or Placer Data during the Term and identifies 

such Services or Placer Data as for evaluation or trial purposes only (a “Trial Offering”), access to the Trial Offering 

is permitted only during the period designated by Placer (or if not designated, 30 days from receipt of access) (“Trial 

Subscription Term”), unless the Trial Offering is earlier terminated as provided below. During the Trial Subscription 

Term, Customer may only use the Trial Offering for internal evaluation purposes and may not otherwise use or 

distribute the Trial Offering for any other purposes. Notwithstanding any provision included in this Order Form or 

the Agreement to the contrary, in respect of the Trial Offering Customer acknowledges and agrees that: (i) either 
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party may terminate the Trial Subscription Term immediately and without liability upon written notice to the other 

party; (ii) any Trial Offering is provided “as is”; (iii) Placer provides no warranty, service levels or indemnity for any 

Trial Offering and (iv) Placer's liability related to any TrialOffering will not exceed USD $100. Notwithstanding the 

foregoing, the Services and Placer Data provided in this Order Form is not considered a Trial Offering. 

 

Customer grants Placer the right to use Customer’s company name and company logo, for Placer’s promotional 

purposes, with Customer prior written approval. 

 

 

 

This Order Form is entered into by and between Customer and Placer effective as of the date of the last signature below.  This 

Order Form and use of the Services are governed by, and Customer and Placer agree to, the License Agreement attached 

hereto as Exhibit A (the “Agreement”); provided, however, that in the event of any conflict between this Order Form and 

the Agreement, this Order Form shall control. Unless otherwise defined in this Order Form, capitalized terms herein have 

the same meaning as in the Agreement. 

 

“Customer”  “Placer” 

The City of Newburgh  Placer Labs, Inc. 

By: \signature1 {“size”: “small” ,"w":"200"}\  By: \signature2 {“size”: “small” ,"w":"200"}\ 

Name: \fullname1 {“size”: “small” ,"w":"220"}\   Name: \fullname2 {“size”: “small” ,"w":"220"}\ 

Title: \title1 {“size”: “small” ,"w":"200"}\  Title: \title2 {“size”: “small” ,"w":"200"}\ 

Date: \date1\  Date: \date2\ 
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EXHIBIT A 

PLACER LABS, INC. 

LICENSE AGREEMENT 

 

 

This License Agreement (this “Agreement”) is entered into by and between Placer Labs, Inc., a Delaware corporation 

(“Placer”), and the customer (“Customer”) listed on the order form (the “Order Form”) entered into by and between 

Placer and Customer, effective as of the last signature date set forth on the Order Form (the “Effective Date”).  Unless 

otherwise defined in this Agreement, capitalized terms herein have the same meaning as in the Order Form. 

 

1. LICENSE 

 

 Subject to the terms of this Agreement and the Order Form (including, without limitation, the payment of fees by 

Customer), Placer hereby grants to Customer a limited, non-exclusive, non-transferable, non-sublicensable license to access 

and use the Services (as set forth in the Order Form) solely for the Permitted Uses (as set forth in the Order Form). 

 

2. RESTRICTIONS AND RESPONSIBILITIES 

 

2.1 Customer will not, directly or indirectly, or allow any third party to (a) reverse engineer, decompile, disassemble or 

otherwise attempt to discover the source code, object code or underlying structure, ideas, know-how or algorithms relevant 

to the Services or Placer Data or any software, documentation or data related to the Services or Placer Data; (b) attempt to 

re-identify any anonymized, aggregated, deidentified, obfuscated, or statistical Placer Data, (c) modify, translate, or create 

derivative works based on Placer Data (except to the extent expressly set forth as Permitted Use in the Order Form), (d) 

share Placer Data with, or disclose Placer Data to, or use Placer Data for the benefit of, a third party (except to the extent 

expressly set forth as Permitted Use in the Order Form), (e) remove any proprietary notices or labels, (f) circumvent any 

security control or access mechanism for the Services or Placer Data, (g) perform systematic and/or bulk downloads of 

Placer Data, or web scraping of Placer Data/from the Services, or systematic API calling beyond the minimal amount needed 

for Permitted Uses, or attempt to reconstruct any portion of Placer Data, (h) use the Services or Placer Data in connection 

with any products, services, or activities that compete with Placer, or (i) attempt to build a user profile for a given individual 

or device based on Placer Data, or attempt, facilitate, or encourage others to identify a given individual or user or reconstruct 

user profiles based on Placer Data.  Customer shall not, directly or indirectly, resell, distribute, sublicense, display, or 

otherwise provide to third parties the Services or any Placer Data or any derivatives of Placer Data, except that Customer 

may display Placer Data as part of Research Data during the Term.  For the avoidance of doubt, and without limiting any 

other restrictions or obligations set forth in this Agreement, Customer shall not use, license, sub-license or distribute Placer 

Data or any data derived from Placer Data, for any of the following purposes: (I) in connection with establishing eligibility 

for employment, health care, credit or insurance; (II) for making decisions solely by automatic means where the decision 

has a significant effect on the individual to whom the data relates; (III) for any unlawful tracking or unlawful surveillance 

purposes; or (IV) to market or sell to law enforcement agencies or to any governmental agency to be used for a law 

enforcement purpose. 

 

2.2 Customer represents, covenants, and warrants that Customer will use the Services and Placer Data and only in 

compliance with applicable laws and regulations.  Furthermore, Customer will ensure all access to Placer (“log in”) shall 

be done using email addresses of Customer’s email domain, and never any personal email addresses.  Although Placer has 

no obligation to monitor Customer’s access to and use of the Services or Placer Data Placer may do so and may prohibit 

any access or use it believes may be (or alleged to be) in violation of the foregoing. 

 

2.3 Customer shall be responsible for obtaining and maintaining any equipment and ancillary services needed to connect 

to, access or otherwise use the Services and Placer Data, including, without limitation, modems, hardware, servers, software, 

operating systems, networking, web servers and the like (collectively, “Access Equipment”).  Customer shall also be 

responsible for maintaining the security of the Access Equipment, Customer account, passwords (including but not limited 

to administrative and user passwords) and files, and for all uses of Customer account or the Access Equipment with or 

without Customer’s knowledge or consent. 
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2.4 Customer shall maintain information security measures to safeguard Customer’s Access Equipment and Placer Data 

in Customer’s possession, including appropriate physical, technical, and organizational measures to ensure the security of 

such data.  Such measures shall include, but not be limited to, the highest degree of care that Customer utilizes to safeguard 

its own sensitive data, which shall be no less than industry standard security measures in any event.   

 

2.5 Customer shall maintain accurate and complete records relating to its use of Placer Data during the Term and for a 

period of one (1) year thereafter.  Placer or its designee(s) may, at any time upon not less than ten (10) business days’ notice 

to Customer, examine such records of Customer (and its affiliates and contractors, if any are permitted to use Placer Data) 

related to Customer’s and any such parties’ use of Placer Data (“Audit”).  Customer will cooperate fully, and cause its 

affiliates and contractors to cooperate fully, with any such Audit(s) and will provide all records, data, documentation, and 

other information reasonably requested by Placer.  The Audit(s) will be conducted during normal business hours, and at 

Placer’s expense; provided however if such Audit reveals misuse of Placer Data by Customer, then Customer will bear the 

cost of such Audit, without limiting any other rights or remedies that Placer may have with respect to any such misuse of 

Placer Data. 

 

3. PROPRIETARY RIGHTS 

 

3.1 Placer shall own and retain all right, title and interest in and to (a) the Services and Placer Data, and all 

improvements, enhancements or modifications thereto, (b) any software, applications, inventions or other technology 

developed in connection with supporting the foregoing, and (c) all intellectual property rights related to any of the foregoing.  

No licenses are granted by estoppel or by implication.   

 

3.2 Customer may provide feedback to Placer in respect of the Services or Placer Data.  Feedback may include, without 

limitation, updates to or corrections of Placer Data (e.g., a retail store may have moved or may have been closed).  Placer 

may use any such feedback to improve the Services or for other purposes, without any obligation to Customer. 

 

3.3 In the course of using the Services, Customer may upload data (e.g., Customer’s customer data) to the Services.  

Such uploaded data is referred to herein as “Customer Data”.  Customer hereby grants Placer a nonexclusive, worldwide, 

royalty-free, perpetual, irrevocable, sublicensable and transferable right to use, modify, reproduce, distribute, prepare 

derivative works of, display and perform Customer Data (including all related intellectual property rights) in an aggregated 

and de-identified format (“Anonymized Customer Data”) in connection with the Services.  Customer also hereby grants 

each user of the Services a non-exclusive license to access Anonymized Customer Data through the Services, and to use, 

modify, reproduce, distribute, prepare derivative works of, display and perform such Anonymized Customer Data as 

permitted through the functionality of the Services.  For clarity, the foregoing license grant to Placer and users of the Services 

does not affect Customer’s ownership of Customer Data.  Placer reserves the right to remove any Customer Data and/or 

Anonymized Customer Data from the Services at any time for any reason.  Customer, not Placer, remains solely responsible 

for all Customer Data that Customer uploads, posts, emails, transmits, or otherwise disseminates using, or in connection 

with, the Services, and Customer represents and warrants that Customer possesses all rights necessary to provide such 

Customer Data to Placer and to grant the rights to use such Customer Data as provided herein. 

 

4. WARRANTY AND DISCLAIMER 

 

4.1 Placer shall use reasonable efforts consistent with prevailing industry standards to provide access to the Services 

and Placer Data.  Access may be temporarily unavailable for scheduled maintenance or for unscheduled emergency 

maintenance, either by Placer or by third-party providers, or because of other causes beyond Placer’s reasonable control, 

but Placer shall use reasonable efforts to provide advance notice, by posting in the Services, email, or otherwise, of any 

scheduled service disruption.  PLACER DOES NOT WARRANT THAT ACCESS TO THE SERVICES OR PLACER 

DATA WILL BE UNINTERRUPTED OR ERROR FREE; NOR DOES IT MAKE ANY WARRANTY AS TO THE 

RESULTS THAT MAY BE OBTAINED FROM USE OF THE SERVICES OR PLACER DATA. 
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4.2 Placer Data shall not include (i) any personally identifiable data, including but not limited to, name, email address, 

address or any other personal identifier (“Personal Data”), nor (ii) any sensitive data, including but not limited to Personal 

Data relating to social security numbers and other government identifiers, information relating to health or medical 

conditions, and information relating to sex life or sexual orientation, political opinions, and financial account numbers 

(“Sensitive Data”). 

 

4.3 Placer represents and warrants that to its knowledge the Services and Placer Data do not infringe the intellectual 

property rights of any third party and comply with applicable laws and regulations.  EXCEPT AS EXPRESSLY SET 

FORTH IN THIS SECTION 4, THE SERVICES AND PLACER DATA ARE PROVIDED “AS IS” AND PLACER 

DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, WARRANTIES 

OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND NON-INFRINGEMENT.  PLACER 

DATA ARE COMPILED BASED ON PROPRIETARY ALGORITHMS, AND PLACER DOES NOT WARRANT THAT 

ALL DATA SHALL BE COMPLETE AND ACCURATE.  FURTHER, PLACER MAKES NO WARRANTY AS TO 

THE RESULTS THAT MAY BE OBTAINED FROM USE OF THE SERVICES OR PLACER DATA.  Without limiting 

the foregoing disclaimer, Customer acknowledges and agrees that Placer Data consist of and represent the result of statistical 

inferences.  Placer is not a backup service, and Customer is solely responsible for creating any backups of data provided by 

Placer.  Placer is not responsible for decisions made by Customer based on Placer Data. 

 

5. INDEMNITY 

 

5.1 Placer shall defend, indemnify and hold Customer harmless from liability to third parties resulting from 

infringement by Placer’s provision of Placer Data of any United States patent or any copyright or misappropriation of any 

trade secret.  The foregoing obligations do not apply with respect to any portions or components of Placer Data (i) that are 

created, compiled, or modified by any party other than Placer, (ii) combined with other products, processes, data, or 

materials where the alleged infringement relates to such combination, (iii) where Customer continues allegedly infringing 

activity after being notified thereof or after being informed of alternatives that would have avoided the alleged infringement, 

or (iv) where Customer’s use of Placer Data is not strictly in accordance with this Agreement.  If, due to a claim of 

infringement, Placer Data are held by a court of competent jurisdiction to be or are believed by Placer to be infringing, 

Placer may, at its option (a) obtain for Customer a license to continue using Placer Data or (b) terminate the Order Form 

and Customer’s rights thereunder and provide Customer a refund of any prepaid, unused fees for Placer Data. 

 

5.2 Customer shall defend, indemnify and hold Placer harmless from liability to third parties, including any claims of 

government agencies or regulators, resulting from or arising out of either (a) the provision of any data by Customer not in 

compliance with applicable law, or (b) the use by or on behalf of Customer of any Placer Data not in compliance with 

applicable laws and regulations. 

 

5.3 The obligations of either party to provide indemnification hereunder is subject to the party seeking indemnification 

(a) providing the indemnifying party with prompt written notice of any claim, (b) providing the indemnifying party with 

sole control over the defense and settlement of the applicable claim and (c) reasonably cooperating with the indemnifying 

party in defending such claim.  Subject to the foregoing, the indemnified party may be represented in any proceeding by 

counsel of its own choosing at its own expense. 

 

6.  LIMITATION OF LIABILITY 

 

 IN NO EVENT WILL EITHER PARTY BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, 

PUNITIVE, OR CONSEQUENTIAL DAMAGES (INCLUDING LOSS OF USE, DATA, BUSINESS, OR PROFITS) 

ARISING OUT OF OR IN CONNECTION WITH THE ORDER FORM, THIS AGREEMENT, THE SERVICES OR 

PLACER DATA, HOWEVER CAUSED AND REGARDLESS OF THE THEORY OF LIABILITY, EVEN IF IT HAS 

BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  EXCEPT FOR NON-PAYMENT OF FEES, EACH 

PARTY’S AGGREGATE LIABILITY ARISING OUT OF OR IN CONNECTION WITH THE ORDER FORM, THIS 

AGREEMENT, THE SERVICES OR PLACER DATA OR FROM ALL CAUSES OF ACTION AND ALL THEORIES 

OF LIABILITY WILL NOT EXCEED THE FEES PAID TO PLACER UNDER THE ORDER FORM DURING THE 



 

CON-028664 8 

 

PREVIOUS TWELVE (12) MONTHS PRECEDING ANY CLAIM GIVING RISE TO ANY LIABILITY HEREUNDER.  

NOTWITHSTANDING ANY OTHER PROVISIONS, THE FOREGOING LIMITATIONS WILL NOT APPLY TO 

BREACH OF CONFIDENTIALITY OBLIGATIONS OR BREACH OF LICENSING RESTRICTIONS.   

 

7. EXPORT CONTROL 

 

 Customer may not remove or export from the United States or allow the export or re-export of Placer Data, or any 

direct product thereof in violation of any restrictions, laws or regulations of the United States Department of Commerce, 

the United States Department of Treasury Office of Foreign Assets Control, or any other United States or foreign agency or 

authority.   

 

8. MISCELLANEOUS 

 

 This Agreement includes and incorporates Placer’s privacy policy located at https://www.placer.ai/privacy-

policy/platform-services-privacy-policy/ (the “Privacy Policy”).  The Order Form, the Privacy Policy, and all other 

referenced documents, if any, are integral parts of this Agreement.  If any provision of this Agreement is found to be 

unenforceable or invalid, that provision will be limited or eliminated to the minimum extent necessary so that this Agreement 

will otherwise remain in full force and effect and enforceable.  This Agreement is not assignable, transferable or 

sublicensable by Customer except with Placer’s prior written consent.  Placer may transfer and assign any of its rights and 

obligations under this Agreement without consent.  This Agreement is the complete and exclusive statement of the mutual 

understanding of the parties and supersedes and cancels all previous written and oral agreements, communications and other 

understandings relating to the subject matter of this Agreement, and that all waivers and modifications must be in a writing 

signed by both parties, except as otherwise provided.  No agency, partnership, joint venture, or employment is created as a 

result of this Agreement and Customer does not have any authority of any kind to bind Placer in any respect whatsoever.  

In any action or proceeding to enforce rights under this Agreement, the prevailing party will be entitled to recover costs and 

attorneys’ fees.  This Agreement shall be governed by the laws of the State of California without regard to its conflict of 

laws provisions.  This Agreement shall have the same Term as, and shall terminate or expire concurrently with, the Order 

Form.  The following will survive any termination of this Agreement and Order Form: Sections 2.1, 2.4, 2.5, 3.1, 3.2, 4 

through 8 of this Agreement. 

 

 





RESOLUTION NO.:                    - 2024 
 

OF 
 

MAY 13, 2024 
 

A RESOLUTION TO APPLY FOR AND ACCEPT IF AWARDED 
A ROUND 8 NY RESTORE COMMUNITIES INITIATIVE GRANT APPLICATION FOR 

THE DEMOLITION OF 96 CARTER STREET, 15 SOUTH JOHNSTON STREET, 
40 WILLIAM STREET, 39 LUTHERAN STREET AND 47 LUTHERAN STREET 

 
 

WHEREAS, the 2023-24 State Budget provided new funding for the Restore New York’s 
Communities Initiative to be implemented by the Empire State Development Corporation 
(“ESDC”) purpose of revitalizing urban and rural areas, disadvantaged communities, and 
stabilizing neighborhoods; and 

 
WHEREAS, the City of Newburgh is eligible for grant funding under Round 8 of the 

Restore NY Communities Initiative Municipal Grant Program (the “Program”); and  
 
WHEREAS, the City Council considered a proposal that qualifies for funding under the 

Program to be included in an application that will be submitted to ESDC as follows: 
 
1. 96 Carter Street: 840 square feet, vacant residential property proposed for demolition 
2. 15 South Johnston Street: 5,228 square feet, vacant commercial property, proposed for 

demolition 
3. 40 William Street: 750 square feet, vacant residential property, proposed for 

demolition 
4. 39 Lutheran Street: 2,739 square feet, vacant residential property, proposed for 

demolition 
5. 47 Lutheran Street: 2,560 square feet, vacant residential property proposed for 

demolition 
 

WHEREAS, this project is consistent with all existing local plans, the proposed financing 
is appropriate for the project, the project will facilitate effective and efficient use of existing and 
future public resources so as to promote both economic development and preservation of 
community resources and the project develops and enhances infrastructure and/or other facilities 
in a manner that will attract, create and sustain employment opportunities in the City of 
Newburgh; and 

 
WHEREAS, the City of Newburgh duly convened and completed a public hearing to 

receive comment on its Restore NY application and Property Assessment List on May 13, 2024; 
and 

 



WHEREAS, the required $500.00 application fee shall be paid from A.8684.0462 and the 
City Council finds that applying for and accepting such grants if awarded is in the best interests of 
the City of Newburgh and its further development; 
 

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of 
Newburgh, New York hereby supports and will sponsor an application for Round 8 NY Restore 
Communities Initiative grant funding on the Property Assessment List for a project to facilitate 
revitalizing urban and rural areas, disadvantaged communities, and stabilizing neighborhoods 
by proposing for demolition 96 Carter Street, 15 South Johnston Street, 40 William Street, 39 
Lutheran Street, and 47 Lutheran Street and will administer the grant in accordance with all 
applicable rules and regulations established by ESDC; and  

 
BE IT FURTHER RESOLVED, by the City Council of the City of Newburgh that the 

City Manager be and he hereby is authorized to sign the applications and any agreements required 
by ESDC for grant funding that results from the application; and to execute all such further 
contracts and documentation and take such further actions as may be appropriate and necessary to 
accept such grant and participate in and administer the programs funded thereby. 



RESOLUTION NO.: ________-2024 
 

OF 
 

MAY 13, 2024 
 
 

A RESOLUTION AMENDING THE 2024 PERSONNEL ANALYSIS BOOK 
TO ADD ONE BILINGUAL SENIOR ACCOUNT CLERK POSITION 

AND DELETE ONE BILINGUAL ACCOUNT CLERK POSITION 
 IN THE CODE COMPLIANCE BUREAU 

 
 

WHEREAS, the Fire Chief proposes to delete one Bilingual Account Clerk position and 
add one Bilingual Senior Account Clerk position to promote efficiency in the Code Compliance 
Bureau; and 
 

WHEREAS, the change in job titles of such positions requires the amendment of the City 
of Newburgh Adopted Personnel Analysis Book for 2024; the same being in the best interests of 
the City of Newburgh; 
 
  NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 
New York that the Personnel Analysis Book for the fiscal year 2024 be amended to delete one 
Bilingual Account Clerk position and add one Bilingual Senior Account Clerk position in the 
Code Compliance Bureau. 
  

 



RESOLUTION NO.: _____- 2024 
 

OF 
 

MAY 13, 2024 
 

A RESOLUTION ENDORSING THE PROTECTION OF 
THE WEST TRUNK SEWER LINE AND REMOVAL OF THE HOLDEN DAM BY 

RIVERKEEPER AND THE CITY OF NEWBURGH WITH SUPPORT FROM  
THE NATIONAL FISH AND WILDLIFE FOUNDATION  

2023 NATIONAL COASTAL RESILIENCE FUND 
 

WHEREAS, the National Fish and Wildlife Foundation awarded more than $144 million 
in grants for planning, design, and implementation of natural and nature-based solutions that will 
create and restore natural systems to increase protection for communities from current and future 
coastal hazards and improve habitats for fish and wildlife species; and 

 
WHEREAS, Riverkeeper is committed to the restoration of free-flowing waters on the 

Quassaick Creek by supporting habitat restoration projects that remove dams without functional 
purpose because dams contribute to the decline of migratory and freshwater fishes and other forms 
of aquatic life and dam removal also helps mitigate human impacts caused by climate change; and 

 
WHEREAS, Riverkeeper is committed to advancing community resiliency by protecting 

an environmental justice community and enhancing protection around critical infrastructure at risk 
due to climate impacts by removing obsolete barriers to reduce flooding impacts and further 
ramifications posed by aging dams in an era of climate change and to enhance coastal and climate 
resiliency, which will support the City of Newburgh’s efforts to becoming a climate smart 
community; and 
 

WHEREAS, Riverkeeper was awarded a National Fish and Wildlife Foundation 2023 
National Coastal Resilience Fund grant to fund the removal of the Holden Dam along the 
Quassaick Creek, a site located partially within the territorial jurisdiction of the City of Newburgh; 
and 
 

WHEREAS, the City of Newburgh is committed to protecting the West Trunk Sewer Line 
and removing the Holden Dam, and fully supports Riverkeeper's efforts to reverse the effects of 
climate change, protect a vital component of the City's sewer infrastructure, advance community 
resilience in an environmental justice community, and for dam removal across the Hudson River 
Estuary and in the Quassaick Creek to provide the highest biological and ecological benefit to the 
river's aquatic species and habitat, particularly river herring and eel; 
 

NOW, THEREFORE, BE IT RESOLVED, that the Council of the City of Newburgh, 
New York hereby endorses Riverkeeper’s joint participation in the removal of Holden Dam as part 
of a larger project with the City of Newburgh under a National Fish and Wildlife Foundation 2023 
National Coastal Resilience Fund grant for the Holden Dam Removal Project subject to a 
memorandum of understanding (MOU) between both parties which grants Riverkeeper and its 



agents and employees access to the City property; allows Riverkeeper joint participation and 
cooperation with the City of Newburgh to accomplish protection of the West Trunk Sewer Line 
and the removal of the dam; and details joint participation, project tasks, disbursement of funds, 
and grant deliverables for the entire project. 
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