A regular meeting of the City Council of the City of Newburgh was held on Tuesday, May
28, 2024 at 7:00 PM in the third floor Council Chambers at City Hall, 83 Broadway,
Newburgh, NY.

Moment of Silence / Momento de Silencio

Mayor Harvey asked for a Moment of Silence followed by the Pledge of Allegiance.

Pledge of Allegiance 7 Juramento a la Alianza

Roll Call/ Lista de Asistencia

Present: Mayor Harvey, Presiding; Councilmember Martinez (arrived at 7:03 pm after rol}
call), Councilmember McLymore, Councilmember Monteverde, Councilmember Shakur,
Councilmember Skalrz, Councilmember Sofokles - 7

COMMUNICATIONS

Approval of the minutes from the City Council meeting of May 13, 2024 / Aprovacion del Acta de
la Reunion General del Consejal del 13 de mayo de 2024

Councilmember Sofokles moved and Councilmember Shakur seconded.
Ayes - Martinez, McLymore, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
CARRIED

City Manager Update / Gerente de la Ciudad Pone al Dia a la Audiencia de los Planes de Cada
Departamento
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PRESENTATIONS

COMMENTS FROM THE PUBLIC REGARDING AGENDA AND GENERAL
MATTERS OF CITY BUSINESS

Shelly Starkey, New Windsor, gave the Council letters from local businesses regarding the
parking meters and the effect they have had on their businesses. There are surcharges on
credit cards and one elderly lady broke her credit card in half because she panicked while
trying to use a meter. They are difficult to see in the sunlight so you cannot see if they are
active and she is wondering why the coin slots are not enabled so you can use legal tender.
Why can’t we have one or two days a week with free parking or instead of charging
businesses give them some passes for their customers to use?

Members of Baptist Temple Church spoke of concerns about being ticketed during
services. This has been addressed with the membership so the ticketing has ceased and
hopefully that will continue. They are here tonight to ask about the ADA ramps that are
very much needed at the corner of William and Ann Street. They have elderly and
handicapped members with one in particular that they have to lift her riding device onto the
sidewalk so she can enter the service. They are asking that the funds that were supposed
to be available for this in 2016 be put into place for this. They are also asking for
handicapped signs and a four way stop at that corner because a member was aimost killed
at there so something needs to be done.

Tom Roberts, Central Avenue said that on his street everyone keeps their properties nice
and their lawns mowed but there is a house for sale on the corner where the grass is five
feet high so you can’t see when driving at that corner and he would like to know who he
should speak to about this issue. He agrees that the parking meters are very hard for some
people to figure out and doesn’t know if there is anything that can be done to help people
out. On Elmwood Place there are a lot of AT'Vs racing up and down and doing wheelies
late at night so he thinks the police need to look into that.

Daniel Atona, resides in Poughkeepsie and works with For the Many asked the Council to
please opt into Good Cause Eviction as they were given that power in last month’s State
Budget. For the strongest local good cause law possible please set the definition of a small
jandlord to someone who owns one unit. If you define a small landlord as someone who
owns two or more units, that will create an LLC loophole. Landlords will create a bunch
of LLC’s to hide how many apartments they actually own and tenants will have no way to
know if they are in an apartment that is eligible for Good Cause because New York does
not have a public LLC database. Opt into Good Cause and define a small landlord as
someone who owns one unit. After that please redo the ETPA Vacancy Study because we
need to restore rent stabilization protection for the tenants of seven hundred and thirty plus
eligible apartments in buildings with six or more units built before 1974. Remember, a
Vacancy Study is a snapshot in time to gauge whether there is a shortage of affordable
apartments for rent. It doesn’t need to be perfect and may be quickly out of date as umits
are rented. All the City is obligated to do is a good faith analysis based on precise data so
redo the Vacancy Study, make sure the questions are clear and direct, make a good faith
attempt to contact the landlords to insure they fill it out, respond to their questions and
concerns to create a paper trail and then vote to opt in. As long as the City is ready to
defend its decisions as rational, things should be alright. I¢’s unfortunate we need to do this
all over again because it’s frustrating and he knows the Council is tired of hearing from



him, but he appreciates everything the Council has done and will do to protect tenants in
this City. He added to please join For the Many in calling on the New York State Division
of Housing and Community Renewal to open a Mid- Hudson Valley office. This is the
department that would implement ETPA and they have multiple offices in New York State,
however, there is none here in the Hudson Valley to directly assist our community.

Mike Jackson, owner of 2 Alices on Broadway said that they have been here for ten years
now and would like to speak about parking, the meters and signage issues. Every year he
vacations near the New Hampshire and Massachusetts border in a town that is similar to
Newburgh which is bustling with people and there are no parking meters anywhere. Every
street has two-hour parking and there are parking lots which are metered, so they are
making tons of money. There are also no meters in Beacon so he is here tonight because
he has had several customers complain about the meters because they don’t understand
them. We should also have just two-hour parking everywhere so people can come heve to
spend their money because they won’t come into his coffee shop if they have to now figure
out this parking meter. The old meters didn’t work and these new meters are worse s0
they should be removed and we should have two-hour parking only. The sales tax numbers
will go because more businesses will come in and people will spend more money here. Also,
altexnate side parking should be changed to two hours also because the street sweeper
comes by early so we should be able to park there later in the day.

There being no further comments this portion of the meeting was closed.

COMMENTS FROM THE COUNCIL REGARDING THE AGENDA AND
GENERAL MATTERS OF CITY BUSINESS

Councilmember Martinez thanked everyone for coming tonight and sharing their
concerns. For individual constituent issues in her Ward she would like to get contact
information so she can connect with them and they can directly interact with their Ward
representatives. In regard to the housing issues, she supports redoing the Vacancy Study
and will be following up on that as well as looking into what steps they need to take to opt
into Good Cause. On the ADA curb compliance, in the past, department heads explained
some things needed to happen before we can put the curb compliance in place but it’s super
important and everyone deserves access to enter the sidewalks and businesses so she will
be following up on that. On the parking meters, we’ve talked about this in the past and
mentioned parking passes, but she believes there was an issue. She would like to explore
the possibility of having or adding back some form of cash option which would eliminate
barriers to people who are not tech savvy or might not have access to the App.

Councilmember McLymore said regarding the curb compliance that he thinks George
Garrison would have information on that so hopefully that can be done. He told Tom
Roberts that he should call Codes for the overgrown grass in his neighborhood. On the
City Manager’s Report, for the Fire Department he asked if the fourteen incidents are an



increase from last month. The parking meters were put in before he got on the Council
and he knows it’s revenue for the City but we should be able to figure something out for the
businesses so he is willing to explore options if there are any, We will figure it out.

Councilmember Monteverde thanked everyone for coming out tonight. On parking, we
should be able to discuss the idea of a parking pass for people to go to the businesses. We
have to consider revenue but what good is it if the businesses close. It has been extremely
difficult to survive since COVID and everyone is hoping for business to pick up again, so
we have to be business friendly and support our local businesses so they can survive. She

reminded everyone about the bulk pickup on June 26M and suggested everyone take
advantage of that. 1t wonderful that we are offering bulk pickup because since we started
it there has been less dumping in the City although it’s still going on. She loves that
Planning and Development has been included in the City Manager’s Report because there
is a lot of development going on in the City. Handicapped parking is on our legislative
action item list, so we just need to prioritize it. She understands it’s not easy to pass a
resolution on it so hopefully we can all sit down and prioritize when we want to move that
up the list because a number of people have asked about Handicapped Parking in the City
of Newburgh. She missed the Work Session, so she has some questions on the IT Cloud
Migration because it seems like a big cost. On the William Street and Ann Street four way
stop, that should be looked at by the Transportation Cormnittee for consideration.

Councilmember Shakur thanked everyone for their comments. He thinks we need to
rethink the Parking Meters Parking but understands we are also upgrading so we will
have to see if there is anything that can be done. We are a city in motion right now trying
to change things and we are going to have these moments. We talked about making
William Street between Grand Street and Broadway a one-way street to cut down on the
accidents in that area. He was also just speaking with our Chief of Staff and found out
that we are supposed to have all of our streets handicapped accessible by a certain time, so
we have to get that done. In regard to transportation, we submitted a resolution to the city
about the billion dollars they are getting ready to spend to redo Route 17 and we feel that
money would be better spent on our infrastructure and the paving of our streets. It should
be used for small cities instead of just that one Route. The Federal Transportation Board
is accepting final comments before they vote on this and he would like our final official
comument to be our resolution from the City of Newburgh. Even though the Memorial Day
Parade is over, do we have a contact person? He noted that the contact person for
Juneteenth is him or Mr. Gayle.

Councilmember Sklarz thanked everyone for coming out tonight. The City of Newburgh
purchases water from the Catskill Aqueduct and the State reimburses us for the money
spent. Tonight we will vote on a resolution to extend that contract for up to five years
which will provide for the State to reimburse us for up to seven and a half million dollars.

That is money that we as taxpayers shouldn’t have to pay for in State taxes and its money
that shouldn’t be spent. We had a water supply that was working fine for generations but it
was polluted by other agencies and now we have to pay. This entive matter is in the Courts
and will probably be in the Courts beyond our years on this Council, but he knows that the
City will tirelessly advocate for the people who polluted Washington Lake to be held
accountable so the burden doesn’t fall on our taxpayers and our water users.

Councilmember Sofokles said that Councilmember Sklarz made a good point. She has



been a business owner on Broadway for thirty-two years and she doesn’t like the new
meters either, but it dees bring revenue to the City so she doesn’t know what the answer is
but we have to look at it again.

Mayor Harvey thanked everyone for coming out and for their courage to come forward to
speak ahout their concerns. He noted that we do support our businesses which we showed
when we gave away two hundred thousand dollars of American Rescue Act Funds to
twenty businesses that received ten thousand dollars per business. The parking meters
aren’t going anywhere because they generate revenue for City of Newburgh services. In
2019 this City had to make a decision to Jayoff police officers and firefighters just before
COVID, which was the most difficult decision that he as the Mayor and the City Council
had to make. We invested about one million dollars into these new parking meters because
we have a lot of non-profit organizations, Churches, the Hospital and two Colleges here in
the City of Newburgh and even though they don’t pay taxes we still have to provide city
services for them. He agrees we need to educate our community on how to use these
meters because they are challenging but we had to go coinless because no one was counting
the coins. They were weighing the coins and estimating the amount that was in the bags so
now with a cashless system there is no guessing and we don’t have to have a police escort
to transport cash to a Bank. The ADA compliant curbs were not done in 2015 on the
corner of Ann and William Street so we need to figure out how to get that done ASAP. He
added that there is something on the City’s Website called See, Click, Fix where you can
take a picture of those non-compliant ADA curbs and upload it with your comments that it
is unsafe and then our departments have forty-eight howrs to get that fixed. If they don’t
and someone who is phiysically disabled gets hurt, that’s a legal liability on the City.

There being no further comments this portion of the meeting was closed.

CITY MANAGER'S REPORT

Resolution No. 109 - 2024 - Change Order No. 10G TAM Enterprises, Inc. Downing Park Pond
Outlet & Third Street Stormsewer LT CP Project

Councilman Sklarz moved and Councitwoman Sofokles seconded.
Ayes: Martinez, Mclymore, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

Resolution No. 110 - 2024 - Contract Amendment with ARCADIS for Professional Engineering
Services in Connection with the Downing Park Pond Outlet & Third Street Stormsewer LTCP
Project

Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Martinez, Mclymore, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 111 - 2024 - Amended Bond Resolution €3-7332-11-03 LT CP Phase-IV
Floatables Control & Disinfection Facility

Councilman Sklarz moved and Councilman Shakur seconded.



Ayes: Martinez, Mclymore, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resohtion No. 112 - 2024 - Contract Amendment No. 2 with ARCADIS for Professional
Engineering Services on North Water Street Sewer Separation (LTCP) Project

Councilman Shakur moved and Councilman Sklarz seconded.
Ayes: Martinez, Mclymore, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 113 - 2024 - Change Order No. 4G METRA Industries North Water Street Sewer
Separation (LT CP) Project

City Engineer, Jason Morris explained that this is additional work related to the
installation of ADA curb ramps, sidewalks and paving in the area of the North Water
Street Sewer Separation. This is on the north end of the City in the area of Liberty Street,
Elmwood, Central, Powell, Leroy Place and Liberty Street.

Mayor Harvey asked if it is possible to add Ann and William to this.
Mr. Morris said no because that area is not within the scope of this work.
Mayor Harvey asked if there is a change in finances for this.

Mr. Morris said there is an increase in the amount of $111,789.74,

Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Martinez, Mclymore, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resoltion No. 114 - 2024 - Cloud Migration - Thrive Operations LLC contract and budget
amendment

Councilmember Monteverde missed the Work Session and feels it’s a bit high so she will be
voting no on this.

Councilwoman Sofokles moved and Councilwoman Martinez seconded.
Ayes: Martinez, Mclymore, Shakur, Sklarz, Sofokles, Harvey - 6

Nays: Monteverde-1

Adopted

Resolution No. 115 - 2024 - 2024 Bullet Proof Vest Partnership

Councilman Mclymore moved and Councilwoman Sofokles seconded.
Ayes: Martinez, Mclymore, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 116 - 2024 - Schedule 1st Public Hearing and the Opening Ist 30-Day Public
Comment Period for the City of Newburgh Community Development Block Grant (CDBG) New
Consolidated Plan (F Y2025 - FY2029) and FY2025 Annual Action Plan (AAP)



Councilmember Shakur said that we have these public hearings and no one says anything
so how do we notify the public better. After we have it, people call him and say they didn’t
know about it. 'This is very important because it’s CDBG money for the community.
Mayor Harvey suggested that maybe we could do a digital and paper flyer for this public
hearing and possibly have someone go door to door.

Alexandra Church, Planning and Development Director said they have had over twenty
individual small community meetings and would be happy to hold more if needed.

Michelle Kelson, Corporation Counsel said that these Public Hearings are advertised on
the City’s Website and are published in our official newspapers as well as the Times Herald
Record. All of these items are on the agenda so anyone who is interested in what’s going
on with the City Council can go to the Website, see and read the agenda as well as see the
resolution with the dates, times and locations of these Public Hearings.

Councilmember Shakur said he hopes everyone is listening because this is ‘Community
Development Block Grant money and this is the time to speak so you can help develop your
community.

Michelle Kelson, Corporation Coumsel added that in the event someone is not able to come
to the Council meeting on June 10th, there is still a thirty-day public comment period where
you can submit comments in email or written form that will be considered. This is only the
first Public Hearing so there will be a second Public Hearing and a second public comment
period in September. We do this every year for the Annual Action Plan in June and
September. There is always a Public hearing and a thirty day public comment period so
that’s sixty days in the year where you can submit your opinions. It is not a one-time only
process.

Councilmember Shakur thanked Ms. Kelson for explaining that so everyone can see that
we are doing our job and said it’s up to the community to take advantage of this.

Mayor Harvey added that he and Mr. Venning had a conversation about hiring
commumications person. : : . :

City Manager, Todd Venning said anyone that doesn’t know what is going on hasn’t signed
up for alerts on the City’s Website. If you are a business owner or member of the public
and you want to know what is going on, sign up for alerts where you will get notifications
of all of our meetings and press releases.

Councilwoman Sofokles added that the people who qualify for CDBG usually know about
it. You have to be a not for profit and be part of something so most of them know about it.
It’s out there, you just have to go to our Website and read it.

Councilwoman Martinez moved and Councilman Sklarz seconded.
Ayes: Martinez, Mclymore, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 117 - 2024 - New NYS DEC Catskill Aqueduct Water Reimbursement Contract



Councilman Shakur moved and Councilwoman Sofokles seconded.
Ayes: Martinez, Mclymore, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 118 - 2024 - Standard Work Day and Reporting Resolution

Counciiman Sklarz moved and Councilwoman Sofokles seconded.
Ayes: Martinez, Mclymore, Monteverde, Shakur, Sklarz, Sofokles, Harvey - 7
Adopted

Resolution No. 119 - 2024 - Conservation Advisory Council - Consulting Atborist Agreement

Councilman Sklarz moved and Councilwoman Monteverde seconded.
Ayes: Martinez, Mclymore, Monteverde, Shakur, Sklarz, Sofokles, Harvey -7
Adopted

NEW BUSINESS

Councilmember McLymore would like to see if they could talk about the Commissioner
position. Do we need it or not. In his twenty-four years of experience, he did not have a
Commissioner and he thinks they have hired a capable, professional and proficient Chief.
He would like to know if that is something they could discuss.

Mayor Harvey said that he worked with the former City Manager and Civil Service to
create a Police Commissioner position because after we hired a Consultant and
Councilmember Shakur pulled the EEOC Report, we found that we did not have enough
diversity in our rank and file in terms of our departments. We did not have enough Black
and Hispanic people, which make up the majority of this City in our employment ranks
particularly in leadership roles which included Police and Fire. The idea of
reimplementing the Police Commissioner role is so that the City Manager can recruit
someone with a diverse background because every Police Chief in the last fifty years were
white Americans. The demographics in this city are mostly African American and
Hispanic. That doesn’t mean that the Police Chief isn’t going to do a great job or isn’t
qualified, it’s just a fact. 'When Councilmember Shakur pulled the EEOC Report, that
prompted this Council to do what we could to diversity our employment ranks, especially in
the leadership roles to mirror the images and the demographics of this city. The second
reason why it took two and a half years to get this Commissioner back into the rank and
file was because of police community relationships that were not always good here. The
third thing is that we have a civil rights lawsuit or litigation pending based on some of that
history where a couple of employees filed against the city government for discriminatory
practices.

Councilmember Sklarz said that the initial request was to discuss this at a Work Session
and these are the kind of things that could be discussed in more detail then rather than
now. He suggested we honor Councilmember Mclymore’s request and move this to a
Work Session.

Councilmember Sofokles said she is glad to have a Chief who came up through the ranks
instead of someone who doesn’t understand our city. She doesn’t care what color he is,
and she has never looked at anyone for the color of their skin in her life, He is qualified
and he knows the city because he has been here.




Mayor Harvey said that having a Commissioner has nothing to do with his qualifications or
what he is capable of doing or not doing.

Councilmember McLymore said it was just a question. He is for diversity and thinks
everyone on this Council is for diversity. He lived this for almost twenty-four years so he
totally agrees that the Police Department needs to reflect the community, but he is just
asking if it can be discussed. It’s just a difference of opinion.

Councilmember Monteverde said respectfully that she would love to know if there is any
data. The Commissioner was here for two and a half years so what do we have to show
that this is a position that the City of Newburgh needs.

Mayor Harvey said that the request was to discuss it at a - Work Session which is what we
will do.

Councilmember Martinez asked about the standardized trash cans. She saw some people
from Keep Newburgh Beautiful, and she appreciates our volunteers and community
members that have been working hard to help improve the city, but they shouldn’t have to
go through all of that. The city should be supporting them in their efforts by having
standardized trash cans for our residents. '

City Manager, Todd Venning said that this has been discussed many times so it will fall
under the Budget cycle for 2025. It would require a Code revision and a number of things
so with this Budget cycle we will also be puiling in the legislative priority list to allocate
resources in 2025 and determine what is feasible for the city staff to complete.

There being no further new business to discuss this portion of the meeting was closed.

OLD BUSINESS

Mayor Harvey asked if the Council is supposed to be voting on the summer schedule for
June, July and August. ‘

Michelle Kelson, Corporation Counsel said there is only one meeting in June, July and
August and the Charter provides for that. The one thing that she has put everyone on

notice for is that July 41 falls on a Thursday which would normally be the City Council
Work Session preceding the second Monday in Jfuly so they will have to consider an
alternate date for that Work Session. She suggested they take a look at their calendars
and let the City Manager know so we can plan that Work Session in advance and get the
appropriate notices out.

Mayor Harvey asked if they could get an update on the milling and paving for the next
Work Session

City Manager, Todd Venning said he just sent an email out for that today as it’s almost
done so it will be presented to the Council the same as last year and they can approve it or



not. This is kind of off the five-year plan at this point primarily due to funding. With
inflation and the ADA requirements we are spending about four to six million dollars a year
on paving with the ADA work. We have gotten the Budget to a good enough place where
we can still spend about a million a year on paving so we work with the DPW
Superintendent and the Commissioner of Public Works to determine what the best streets
are for paving and avoid streets that will be pulled up by utilities. That will be presented at
some point this summer and the Council will be able to make comments, it can be edited
and then it will be executed in the fall.

Councilmember Monteverde asked City Engineer, Jason Morris for an update on Liberty
Street and what’s going on with the Sewer Project. She noticed that they moved up the
block.

City Engineer, Jason Morris said that the sewer is now repaired on Liberty Street in the
area between Renwick and Carson Avenue. That area was completely collapsed so there
is a new sewer main and new manhole there and the City can now access the sewer to
clean it. The problem with the sewers in the Heights is that there are generally very few or
no manholes to get into the sewers so they can’t be physically cleaned or inspected but now
we have full access in that area. The City’s emergency contractor has moved up to the
intersection of Overlook and Liberty Street to do a point repair at that intersection because
there was a small collapse there and they also installed a new manhole at that location. We
are going to put a good asphalt patch at that intersection where the work occurred today
and then repave that section of Liberty that is currently torn up.

Councilmember Monteverde asked if they will continue to go further up to install more
manholes.

Mr. Morris said that this is part of the emergency repair and at this point the sewer
collapse has been repaired. :

Mayor Harvey asked if that was our team that was at the foot of Liberty and Renwick all
the way up to Overlook and will that be mill and paved?

Mr. Morris said that was our team and at this point there is nothing left of the road in that
area, o we have to pave it.

There being no further old business to discuss this portion of the meeting was closed.

FURTHER COMMENTS FROM THE COUNCIL

Councilmember Martinez thanked everyone for coming out and please feel free to email us
with any specific issues. On the ATV’s, this is an ongoing issue so she thinks the city
should work on having a place for them to be used where they are not disrupting
neighborhoods and there are no small children and people around. She suggested taking
advantage of the Summer Job Fair and the bulk garbage pickup opportunities. She
commended everyone working en the lead line replacement project for doing such a
wonderful job and added that she is looking forward to the Juneteenth Celebration.



Councilmember McLymore had no further comments.

Councilmember Monteverde said she is looking forward to some events coming up in
June, We have the Gay Pride Flag raising on Saturday and we have Juneteenth so there
are a lot of good things going on in the City of Newburgh, You can check out what is
happening on social media, and she will be posting the Job Fair that will be happening at
the Recreation Department. Some constituents have asked about what will be going on for
the summer so she knows the Recreation Department has a lot of good programs and she
looks forward to the Masterson Park ribbon cutting.

Councilmember Shakur thanked everyone for coming and said this is where you get your
problems solved. We are in the middle of a housing crisis and he receives twenty to thirty
calls each day but nobody shows up at the meetings. We also have a problem with our
children and summer is coming so if you love your kids, come to the meetings so maybe we
can stop the funerals. Juneteenth is coming up and everyone is invited, and we also have a
Save our Streets Summer Program going on once a month. We just did it last Saturday

and the next one will be on June 22 ¢4 come out to these events with the kids.
Councilmember Skalrz wished everyone a good night.

Councilmember Sofokles said that Masterson Park is amazing. Kids go there on
Saturdays to fish through a catch and release program and she grills hamburgers and hot
dogs for them. If you want to teach your kids how to fish, come out to Master Park and
there is a new playground there too. I’s a nice place that people have to start knowing
about and the kids love it. She is so glad we have it in the City of Newburgh so remember
Saturdays at Masterson Park.

Mayor Harvey thanked everyone for coming out and noted that the parking meters are free
on Sundays. He and some of the Council members have been talking about doing some
town hall meetings this summer to meet with people and go over some of the meter
protocols. Mr. Venning is going to provide him with some information from the
Comptroller’s Office on the revenue that has been generated since we started with these
new meters almost two years ago. We definitely want to keep multiple revenue streams
moving so in addition to the meters we have the five percent tax for Hotels and Airbnb’s in
our city. Different ways that we can continue generating revenue for the city to pay for city
services. Lastly, our Water Superintendent, Wayne Vradenburgh put out a Water Report
that is available on the Website and if you haven’t been to our Water Department go there
to take a tour. The Water Report is very important because there is going to be another
increase in water fees and people need to be educated on why those fees will be increased.

ADJOURNMENT

There being no further business to come before the Council the meeting adjourned at 8:36
pm.

LORENE VITEK
CITY CLERK



RESOLUTION NO.: 109 L2024
OF
MAY 28, 2024

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 10G TO
THE CONSTRUCTION CONTRACT WITH TAM ENTERPRISES, INC. FOR
THE DOWNING POND AND THIRD STREET STORM SEWER PROJECT

WHEREAS, by Resolution No, 218-2021 of September 27, 2021, the City Council of the
City of Newburgh, New York awarded a bid to TAM Enterprises, Inc. in the amount of
$3,100,000.00 for the constriction of the Downing Pond Drain Outlet and Third Street Storm
Sewer Project; and

WHEREAS, the installation and connection of two new catch basin on the north side of
the intersection of Third Street and City Terrace and additional storm sewer repair at Johnson Street
and First Street added additional milling and top course pavement and additional streetscape
restoration on Third Street added $670,624.57 to the contract price increasing the contract amount
to $5,015,197.36; and

WHEREAS, TAM Enterprises, Inc. has submitted Change Order No. 10G with funding for
the change order to be derived from an existing NYSEFC combination grant and loan C3-7332-11-
00; and

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he hereby is authorized to execute Change Order No. 10G with
the TAM Enterprises, Inc. in the amount of $670,624.57 in the Downing Pond Drain Qutlet and
Thitd Street Storm Sewer Project.
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Change Order No. 106G

Date of Issuance: May 13, 2024

Owner: City of Newburgh

Contractor: TAM Enterprises Inc

Engineer:  Arcadis of New York, Inc

Project: New Drain Outlet at Downing Park and
Third Street Storm Sewer

Effective Date: May , 2024

Owner's Contract No.:  11.21

Contractor’s Project No.:

Engineer's Project No.: 300558384

Contract Name: General Construction

The Contract is modified as foliows upon execution of this Change Order:

Description:

1. Provide and connect two new catch basins on northern side of the intersect at Third Street and City
Terrace to the new Third Street Storm Sewer. Modify the draw down valve vault to add a standpipe on
the pressure sensor tap. Total cost of this change is $155,972.07.

2. Additional storm sewer repair and rehabilitation utilizing CIPP lining on Johnston and First Street. Total

cost of this changeis $514,552.50.

3. The Contract Times is extended by 403 days to a total of 1018 days such that the Project shall be
completed ready for final payment by August 30, 2024.

Attachments: Change Proposals

CHANGE IN CONTRACT PRICE
Original Contract Price:

$.3,100,000.00

CHANGE IN CONTRACT TIMES
Original Contract Times:
Substantial Completion: 300 days

Ready for Final Payment: 330 days

Increase from previously approved Change Orders

$1,244,672.79

increase from previously approved Change Orders

Substantial Completion: 284 days

Ready for Final Payment: 285 days

Contract Price prior to this Change Order:

$4,344,672.79

Contract Times prior to this Change Order:
Substantial Completion: 584 days

Ready for Final Payment: 615 days

days

Increase of this Change Order:

$670,524.57

Increase of this Change Order:
Substantial Completion: 0 days

Ready for Final Payment: 403 days

Contract Price incorporating this Change Order:

$5,015,197.36

Contract Times with all approved Change Orders:
Substantial Completion: 584 days

Ready for Final Payment: 1018 days

RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer {if required} Owner {Authorized Signature) Contractor {Authorized Signature)
Todd Veaning * Res 2024 ’
Title:  Senior Engineer Title  City Manager/CEO Title
Date: Date Date -
Approved by Funding Agency {if applicable)
By: Date:
Title:

EICDC® €941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
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Change Request

Project Name: New Drain Outtet at Downing Park and Third Street Storm Sewer Date: 05/09/2024

Project Address: 275 Third St Project #: 21042
Newburgh, NY 12550

Requestor: Al Brooks
Requesting Company: Arcadis of New York, Inc.

98 Grand St, Newburgh, New York 12550

Description of Change:

1. Provide cured-in-place sewer lining as indicated on the attached drawings.

3 provide and install New CB #1 and New CB #2 at the intersection of City Terrace and Third Street
as

indicated on the attached drawing.

3. Provide valve vault modifications as shown in the attached drawing. Modifications include
relocating the

pressure sensor and adding a stand pipe through the valve vault lid.

Cost Total - $ 670,524.57

Please see the Estimate Summary below for Mark Up and Man Hours.

TAM ENTERPRISES INC. Approving Official
Signature: Q«?W QW Signature:
/ v g vy

Date: _ 5/9/2024 Date:




Newburgh Downing Park Change Order #9 Equipment List

Mobilization, Installation of two Catch Basins and Pipe
Hydroexcavator to locate existing utilites and excavate trench as needed
Excavator and trench roller

tool truck

Triaxle dumptruck for hauting away fill and hauling in aggregates

Sewer Main Lining
Subcontractor to slip line the scope of work
Clean and CCTV with Vaccon and TV Truck

Valve VaultWork
Confined space trailer with equipment and qualified personnel
tool truck




PROPOSAL

City of Newburgh

A.J. Brooks, PE
98 Grand St, Newburgh,

New York 12550

Re: New Drain Outlet at Downing Park and Third Street Storm Sewer, Change order #3

A,

In response to your request on March 18,2024, we have reviewed the bid documents noted herein,
describing the scope of work to be performed, and are pleased to offer this proposal to perform the
~work delineated below.

Bid Documents:

Arcadis Proposal Request form dated 3/1 8/2024 named “General 11.21” describing the scope of work
on Change order #9.

Plans and specifications:
Storm Sewer Repair and Rehabilitation Dates 12/30/20,8/18/21,9/07/21
Combined Sewer Lining MH 205A-MH205 FIG.1 Dated MAR. 2024

Installation of Catch Basins on 3 Street and City Terrace Fig. 1 Dated MAR. 2024
Draw Down Valve Vault Standpipe SK-1 Dated JANUARY 2024

Scope of Work:

1. Provide cured-in-place sewer lining as indicated on the attached drawings.

2. Provide and install New CB #1 and New CB #2 at the intersection of City Terrace and Third Street as
indicated on the attached drawing.

3. Provide valve vault modifications as shown in the attached drawing. Modifications include relocating the
pressure sensor and adding a stand pipe through the valve vauit lid.

Cost of the Work:

»  Lumpsum {$ 670,524.57 )




Qualifications:

All items assume no rock removal to be performed,
Rock remaval, if encountered, shall be priced as additional work.
Assumes Backfill with native materials
Assume owner to handle excess spoils
Excludes winter conditions and dewatering.
Work not itemized above has not been included.
Excluded costs; ‘
¢ Permits Fees
s Engineering & Surveying
s Unsuitable saoils

Nom W e

We have included general conditions, administration, and supervision for the work as a part of
this proposal. Should we be awarded additional / multiple trades for this project we will of course
adjust these costs to the owner’s benefit more cost efficiently.

Very truly yours,

Frert gar

Joseph Griggs
TAM eNTERPRISES INC.

Cc: Sam Paglianite
Brian Cutler

Robert Toomey
CUff Bell
Britthey Cioffi

2|Page



POTENTIAL CHANGE ORDER

REQUEST / RESPONSE
(PCOR)
Goshen, NY 10924
Project ; Newburgh Downing Park Change Order #9 PCOR No: #1
Location: 275 Third St, Newburgh, NY 12550 . Jlob No:

Date: 9-May-24

item Description

1

2

4 |Labarer 4.0 $96.15 $769.20

5 |Supervisor 1.0 $114.97 $919.76 1,839.52
6  |GatehBasmisiall & = 0 s e
7 Operator B 1.0 $112.90 $903.20 2,709.60
8 |Laborer 2.0 $96.15 $769.20  4,615,20
9 |Flager 1.0 $90.92 $727.36 2,182.08
10 {Teamster Group IV 3.0 $50.70 $725.60 2,176.80
11 |Supervisor _ _ . _ . $114.97| 2,759.28
n e s ﬂ

13 {Flager .

14 |Supervisor 10.0

15 (EBipacETe s

16

17 [EQU

18 :mg.\w ,r/E? 20 AR i i 5 % TR R A e e S x; 2 % %
19 |Kubota KX80 Mini 1.0 1.0 $399.78| $ 3599.78
20 Crew Diesel Pickup Truck 544.00| 38,00
21 {Crane Truek $411.8§_ S 23.76
22 |Catch Basinins! -

23 [Kubota ¥X80 Mini $399.78( § 1,199.34
24 |[Caterpillar Tandem Roller CB334D $455,005 $ 1,365.00
25 |Tri-Axle Dump Truck $370.02]| 5 1,110.06
26 |Crane Truck $411,88| 5 1,235.64
27 |Hydro Excavator 3.0 1.0 33,769.61| § 1%,308.83

28 |[MATERIALS. il
29 tHtem #4 Aggregate 150.0 ™ $35.00 5,250.00
30 {Binder 5.0 ™ $72.00 432.00
31 |[Top 4,0 . TN $85.00 340.00
32 |Pipe, CB, Fittiings, Etc. 1.0 LS $8,977.00 8,977.00
33 [Miscellaneous Material $1,022.00

1,022.00

34 [Bondsandinsurance: &
35 |General Liability 1.0 : $6,791.00

6,791.00

36 |Umbrella Insurance 1.0 LS $6,791.00 6,791.00
37 |Homeoffice 1.0 LS $20,373.00 20,373.00
38 [Bond From Summary Table $13,673.00 13,673.00
39 [Subtotal. G 13562780

40 [Overhead & Profit
41 [Sibicontractor
42 (Pipe Lining

s
24,502.50

670,524.57 |

$490,050.00

47 Accepted by:

48 Authorized Client Representative tnsert PM Name
49 Insert Clieint Company Name TAM Enterprises Inc.
50 Date: Date:
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Precision Industrial Maintenance, inc. « Martin Environme
Precision Trenchiess, LLC
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On Behalf of Precision Trenchless LLC, I am pleased to present TAM Enterpr

—3 r 1

ntal Services, Inc.

ises Inc. with pricing for UV

CIPP lining & CCTV work for the Downing Park storm system in Newburgh NY.

Work scope included in pricing
e Pre and Post CCTV with thumb drive videos and reports

Installation of 18-inch UV CIPP approximately 30 LF (1 section)
Installation of 30-inch UV CIPP approximately 270 LF (1 section)
Installation of 42-inch UV CIPP approximately 440 LF (3 sections)
Installation of 48-inch UV CIPP approximately 290 LF (3 sections)
Bypass of all water throughout installation process up to 4” capacity.
» Coupon samples of installed liners for testing if needed.
Exclusions
o Any repairs to the host pipe needed to install the CIPP

e Water source to be provided by others

o Final billing will be done with post CCTV footages

o Traffic control beyond standard cones / signs

s Disposal of spoils / debris

s Permits

o Grout

s Testing

¢ Additional Insurance beyond current coverage

e Access to both ends of the pipe must be given

o Anything not specifically mentioned in the proposal
18* x 30ft (4.8mm)

e UV CIPP lining, Bypass, CCTV pre and post videos, and Cleaning
30 x 270ft (7.2mm)

e UV CIPP lining, Bypass, CCTV pre and post videos, and Cleaning
42” x 440ft (9.6mm)

e UV CIPP lining, Bypass, CCTV pre and post videos, and Cleaning
48” x 290ft (14.4mm)

e UV CIPP lining, Bypass, CCTV pre and post videos, and Cleaning

e Mobilization

Project cost estimate

High pressure jetting and cleaning of all pipe prior to UV CIPP installation

$10,250.00
$83,100.00
$216,650.00

$176,800.00
$3,250.00

$490.,050.00
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Precision Industrial Maintenance, Inc.  Martin Environmental Services, Inc.
Precision Trenchless, LLC

— F—= X L} F—/—

Please sign/date and send back if approved to begin work

Signature Date
Please contact me with any questions

Sincerely,

Sean Bergman

313-319-6719

sbergman(@precisiontrenchless.com




NEWBURGH

DOWNING PARK 3RD ST & CITY TERRACE

653 RT 52 EAST

PO BOX 353

WALDEN, NY 12586-0353
PHONE (845} 778-3312

FAX  (845) 778-3830 0025605 4/09/24 | 1
' ' Expiration Date 4/21/24
Revised Date 4/09/24
Bid Due Date 3/22/24

TAM ENTERPRISES INC
7714 HARTLEY RD
COSHEN, NY 10924-6511

Phone (845) 294-8882 BRIAN STRATTON
Fax (845) 294-8883 BWSTRATTONGWINWATERWORKS . COM
(845) 778-3312

person

Custe Ouoted T
002156 |2% 10 DAYS NET 30 Joe Rata PATRICK CONNELL S
1.0 1|CcBl 30"X48vX5.95' B8"W,B,TS 2295.0000 2295.00
2.0 1|CB2 30"X48"X6.95' 8"W,B,TS 2575.0000 2575.00
3.0 224"%X8" ROUND FRAME AND COVER 480.0000 |{EA 960.00
PER DRAWING SENT 4/9, SHOWS
ROUND CASTING IN TOP SLAB. IF
DIFFERENT PLEASE ADVISE.THANKS
4.0 80 [12x20' SOLID N-12 ST/IB ULTRA 16.3200 !FT 1305.60
5.0 60 |15x20' SOLID N-12 ST/IB ULTRA 19,4500 {FT 1167.00
Tax Area Id Net Sales 8,302.60
330710000 Freight .00
Tax _ 674.59
Quotation Total 8,977.19




ATLANTIC TESTING LABORATORIES

Poughkeepsie
251 Upper North Road
Highland, NY 12528
845-691-6098 (T)
atlantictesting.com

WBE certified company
February 14, 2024

TAM Enterprises, Inc.
114 Hartley Road Telephone: 845-806-7476
Goshen, New York 10924 Email: britthey@tamenterprises.com

Attn:  Brittney Cioffi

Re: Construction Materials Engineering and Testing Services
Contract No. VNP-215 Water Main Replacement on North & South Chestnut Street
New Paltz, New York
ATL No. PT998-366D-02-24

Thank you for the opportunity to submit a proposal for the referenced services. In accordance
with your request, please find enclosed the following items for review:

+ Scope of Services

+ Fee Schedule

+ AGREEMENT for Construction Materials Engineering and Testing Services
+ Standard Terms and Conditions

ATL is WBE certified by the New York State Department of Economic Development, Division of
Minority & Women's Business Development.

To accept ATL's proposal, return a signed AGREEMENT with attachments via email or to:

Atlantic Testing Laboratories, Limited
Contracts Department
6431.US Highway 11
Canton, New York 13617

One countersigned AGREEMENT will be returned via email, unless otherwise directed.

This proposal is valid for 90 days from the date of issuance. Thereafter, ATL reserves the right
to declare the proposal null and void and/or adjust the proposed fees.

if you have any questions or require additional information, please contact me at your
convenience. We look forward to your response.

Sincerely,
ATLANTIC TESTING LABORATORIES, Limited

=, =<

Ryan C. Graham, P.E.
Senior Engineer

RCG/DES/mrr
Enclosures

Albany ¢ Binghamton ¢Canton ¢ Elmira ¢ Plattsburgh 4 Rochester ¢ Syracuse ¢ Utica ¢+ Watertown




TAM Enferprises, inc.
ATL No. PT998-366D-02-24
February 14, 2024

SCOPE_OF SERVICES FOR CONSTRUCTION MATERIALS
ENGINEERING AND TESTING

Contract No. VNP-215 Water Main Replacement on North & South Chestnut Street,

New Paltz, Uister County, New York

Based on information provided to ATL by representatives of TAM Enterprises, Inc., it is our
understanding that the project consists of a water main replacement along North and South
Chestnut Street from Southside Avenue to Sunset Ridge. It is further understood that the project
is scheduled to start Spring/Summer 2024,

The following Scope of Services for providing Construction Materials Engineering and Testing
services is based on Drawings and Specifications dated January 2024.

CLIENT will be responsible for determining, requesting, authorizing, and scheduling services.
CLIENT agrees that ATL is not responsible for performing services that are neither requested
nor authorized by CLIENT, including but not limited to, services that are required by the
construction documents and/or outlined in the following Scape of Services.

A, Field Services:
1. Soil:
Provide a Technician to perform the following field testing of fill materials:

2.

* & * &

ASTMD75: Practice for Sampling Aggregates

ASTM D 2922:  Density of Soil and Soil-Aggregate in Place by Nuclear Methods

ASTM D 3017: Water Content of Soil and Rock in Place by Nuclear Methods

ASTM D 6938:  in-place Density and Water Content of Soil and Soil-Aggregate by
Nuclear Methods

Concrete:

Provide a Technician to perform the following field tests of freshly mixed concrete:

3.

> &+ + + +

ASTM C 31: Making and Curing Concrete Test Specimens in the Field
ASTM C 143: Slump of Hydraulic Cement Concrete

ASTM C 172 Sampling Freshly Mixed Concrete

ASTM C 231: Air Content of Freshly Mixed Concrete by the Pressure Method
ASTM C 1064 Temperature of Freshly Mixed Portland Cement Concrete
Report quantity of fresh concrete tested and test results

Hot Mix Asphalt:

Provide a Technician to perform the following:

ASTM D 979: Sampling Bituminous Paving Mixtures

ASTM D 2950:  Density of Bituminous Concrete in Place by Nuclear Methods; or

ASTM D 7113: Density of Bituminous Paving Mixtures in Place by the
Electromagnetic Surface Contact Methods

Obtain random asphalt temperatures using an infrared thermometer

Page 1 of 2




TAM Enterprises, Inc.
ATL No. PT998-3660-02-24
February 14, 2024
B. Laboratory Services:
1. Soil:
¢+ ASTM D 422 Particle-Size Analysis of Soils {(without Hydrometer analysis)
+ ASTM D 698: L.aboratory Compaction Characteristics of Sail Using Standard

Effort
+ ASTMD 1557 Laboratory Compaction Characteristics of Soil Using Modified
Effort
2. Concrete and Aggregate:
+« ASTM C 39: Compressive Strength of Cylindrical Concrete Specimens
+ ASTM C 1170 Material Finer than 75um (#200) Sieve in Mineral Aggregates by
Washing

+« ASTMC 136: Sieve Analysis of Fine and Coarse Aggregates

C. Additional Services:
1. Transport samples, as required, for laboratory analysis.
2. Provide a Project Manage to perform the following:

+ Review project plans and specifications, as provided to ATL, which are relevant to
the services outlined in this Scope of Services.

+ Review test data generated by ATL.
Attend project meetings as directed by CLIENT,

+ Prepare and distribute reports. Reports will be distributed by email.

D. Client Responsibilities:

1, Prior to project initiation, provide ATL with copies of the PROJECT plans and
specifications, all revisions and addenda, approved material submittals, and other
applicable documents.

2. Provide safe access, conforming to applicable OSHA and other pertinent regulations, to
sampling and testing locations. :

3. Provide contact information for report distribution.

NOTES TO THE SCOPE OF SERVICES

The Scope of Services outlined above does not meet the requirements for Special Inspection
contained in the Building Code applicabie to the project. A Scope of Services to meet these
requirements can be provided upon request.

ATL’s representatives will not accept or reject construction materials, means and methods,
material quantities, and/or completed construction.

Untested portions of soil and aggregate samples will be discarded two weeks after campletion
of the testing.

Compressive strength test specimens will be discarded upon completion of the testing, and hold
cylinders upon the 28-day compressive strength exceeding the minimum specified value, unless
instructed otherwise.

We require a minimum -of two days advance notice prior to project initiation and one day
advance notice for subsequent scheduling of field services. Notice of cancellation must be
received by 5:00 PM, Monday through Friday, the day prior to scheduled services, or a
minimum charge in accordance with the Fee Schedule will be applicable.

Page 2 of 2



TAM Enterprises Inc

ATL No. PT998-366D-02-24

February 14, 2024

Page 1of 1
FEE SCHEDULE
. Estimated s Estimated
Service Quantity Unit Fee Cost

Atlantic Testing Laboratories

Technical Personnel

Hot Mix Asphalt Technician

$650.00 / Day

Project Manager $113.00/ Hour
Technical Report Review $55.00 / Report
Technician : Soil and Concrete $497.00/ Day:

Technician : Soil and Concrete

$310.00/ Half Day

Laboratory Testing

ASTM C 39: Compressive Strength Test or Hold Cylinder
{(fabricated by ATL})

$20.00/ Cylinder

ASTM C 117: Material Finer than 75 mm (#200 sieve) in $40.00/ Test
Mineral Aggregates by Washing

ASTM C 136: Sieve Analysis of Fine and Coarse Aggregates $75.00/ Test
ASTM D 1557: Laboratory Compaction Modified Effort $160.00/ Test
ASTM D 698: Laboratory Compaction Standard Effort $160.00/ Test
ASTM D 422: Particle-Size Analysis without Hydrometer $115.00/ Test

Miscellaneous

Density Meter $65.00 / Day
Sample Pickup - When no other services are performed $60.00/ Trip
Travel - Includes Labor and Mileage $30.00/ Trip

NOTES TO THE FEE SCHEDULE

The Unit Fees are valid through February 28, 2025. On this date and annually thereafter, an escalation rate of 3.5% wili be applied.

As used in this schedule:

A standard day is defined as time on-site during a 4- to 8-hour period, Monday through Friday, within the hours of 6:00 a.m. and

&:00 p.m.

A standard half-day Is defined as time on-site up to a 4-hour period, Manday thraugh Friday, within the hours of 6:00 a.m. and 8:00

p.m.

Services pravided for 4 or more hours outside the standard day, as defined above, are subject to a night differential.

Unless otherwise stated in the Fee Schedule, daily overtime rates are calculated by dividing the daily rate by 8 and muitiplying by
1,50 and hourly overtime rates are calculated by multiplying the hourly rate by 1.50. Services performed on Saturdays and
Sundays/Holidays will be invoiced at 1.50 and 1.75 times the unit fees, respectively. Travel performed on

Saturdays/Sundays/Holidays may be invoiced at 1.25 times the unit fees.

Travel charge and sample pickup are inclusive of labor and mileage for the referenced project site. Rates for ATL personnel are for
time on-site only and are not invoiced portal-to-portal. Travel that is required by ATL to other locations will be invoiced at a separate

rate, based on the distance traveled and time expended,

The fee far ASTM C 39 includes the handling and final curing outlined in ASTM C 31. All eylinders fabricated will be invoiced at the

unit fee noted in the fee schadule.




Pesign and Construction

- . -
gEEOYEORK Ofﬁ CQ @f ARLISO 30012008 CERTIFIED ORGAMZATICN
OPPORTUNITY. E 2 Division of Cast ¥ 2nagement, 380 Floor, Coming T ower
Ge ﬁem Sewgteg The (IStwarnDr Melson g Pj)l:kefei%&' Lmpire State I—‘E;:ma'm

Ahany, Maw York 12243
Prone: (518} 473-8840

LABOR RATE WORKSHEET Project No.
Coniractor Name: ‘ ’ County: Orange Date:
Address:
Field order #
Telephone Number: Eff. Dates | to Change order #
LABOR RATE BREAKDOWN (For T&M only. Use a separate worksheet for each employee.) Trade: Laborer
{T&M Only} ltem No.: Notes Union Local No.; 825
{T&M Only} Employee Name: ’ ' ' REGULAR BASE PREMIUM TIME
{T4M Only} Social Security No.: RATE BASE RATE
Multiplier
1.5 1.5
A. WAGE RATE PER HOUR $44.80  $44.80)| §67.20  $67.20
BENEFITS ( * |dentfies benefits paid directly to the Employse.) * % per hour $ per hour
Vacation and Holiday $4.00 $4.00 $6.00 $5.00
Health and Welfare $16.00  $16.00 $24.00  $24.00
Pension $6.50 $6.50 $3.75 $9.75
Annuity $6.00 $6.00 $9.00 $9.00
Education / Apprentice Training $1.75 $1.75 %2.62 $2.62
Supplemental Unemployment $1.00 $1.00 $1.50 $1.50
Security Fund
Industtry Fund $0.15 $0.15 $0.23
Labor Management $2.25 $2.25 $3.38
B. TOTAL BENEFITS PER HOUR $37.65  $37.65 $37.65  $37.65 $56.48  $56.48
PAYRCLL TAXES AND INSURANCE
£ 1.C.A, ! Social Security (up to the maximum raquired by law) 68.20 % 6.20 $4.17 &4 17
Medicare 145 % 145 $0.97 $0.97
Federal Unemployment (up to a maximum of $56.00 per smployea per year) 6.00 % §.00 $4.03 $4.03
State Unemployment (up to 15t $8,500 of base salary paid per employee per year) 253 % 253 $1.70 £1.70
Warkers' Gompensation  Code is required; 6306 oaGs 6308 14.06 % 14.05 $6.29 $6.29
Disability WO Classification: Sewer Constructi 034 % .34 $0.23 $0.23
Other 2
C. TOTAL TAXES AND INSURANCE PER HOUR
7] Al benefits are paid directly to Prem Time $67.20 $67.20 30.57 %
[] only benefits identified by * are paid directly to Employee.  RegRate $44.80 $44.80 X 30.57 % =ff  $13.70 S13F0|  $1740 $17.4¢
). TOTAL LABOR RATE (A+B+Ch=[| $9615 $96.15] $141.08 $141.08

BDC 125 Revi



- : Design and Construction
gfggfoni{ Ofﬁ ﬁe Q'ﬁ: AR IS0 90012008 CERTIFIED ORGAMZIATICN
QPPORTUNITY. B ; B " Division oF Cost N anageraent, 399 Floor, Corping Tower

General Services Diision o ost K anagetnent, onFioor, Coing Tover
Albrany, Maw ok 12242
Prione: (518} 473-6840

LABOR RATE WORKSHEET Project No.
Contractor Name: ) Orange ' Date:
Address:
Field order #
‘Felephone Numbaer: Change order #
LABOR RATE BREAKDOWN (For T&M only. Use a separate worksheet for each employee.) Trade: Operatar-A
{T&M Only} Item No.: Notes Union Local No.: 825
{T&M Oniy} Employee Name: ' REGULARBASE  PREMIUM TIME
{T&M Only} Social Security No.: RATE BASE RATE
Muitiplier
15 1.5
A. WAGE RATE PER HOUR $59.22 $50.22] $88.83  $88.83
BENEFITS (* !dentifies berefits paid directly ta the Empioyee.) * % per hour $ per hour
Vacation and Holiday - 5400 $4.00 $8.00 $6.00
Health and Welfara $16.00  $16.00 $24.00  $24.00
Pension $6.50 $6.50 $9.75 $9.75
Annuity $6.00 $6.50 $9.00 $9.00
Education f Apprentice Training’ $1.75 $1.75 $2.62 $2.62
Supplemental Unemployment $1.00 $1.00 $1.60 $1.50
Security Fund
Industtry Fund $0.15 $0.15 $0.23
Labor Management $2.25 $2.28 $£3.38
B. TOTAL BENEFITS PER HOUR $37.65  $37.85 $37.65 $37.65| $56.48  $56.48
PAYROLL TAXES AND INSURANCE
F.I.C.A. | Social Security {up to the maximurn required by faw} 820 % £.20 $5.51 §5 .51
Medicare 145 % 1.45 $1.29 $1.29
Federal Unemployment (up to a maximum of $55.00 per employse per year) 6.00 % .00 $5.33 $6.33
State Unemployment (up to 1s1 $8,500 of base salary paid per empioyes par year) 253 % 2.53 $2.25 $2.25
Workers' Compensation  Code Is required: 6306 oGs 8308 14.05 % 14.05 $8.32 $8.32
Disability WC Classification: Sewer Consiructi 0.34 % (.34 $0.30 $0.90)
Other : ‘ %
C. TOTAL TAXES AND INSURANCE PER HOUR
[3 ANl benefits are pald directly to prem Time $88,83 $88.83 3057 %
[] Only benefits identified by * are paid directly to Employee,  ResRate $59.22 $59.22 X 3057 %=l $1840  H18.1408 $23.00  $23.00
D. TOTAL LABOR RATE (A+B+CY=[] $114.97 11497 $168.31 $168.31

BDC 125 RevD1




. Design and Construction
gﬁ_}?’o‘g@ﬁg{ Ofﬁ Ce Gf AN SO QD0 2002 CERTIFIED QRGAMIZATICM
OPPORTUNITY. - a , H Division 3¢ (st I¥ anagerment, 384 Flaor, Coming T awer

General Services Diision of Cost I shagertert, S0 Flgor, Loming Taver
Albary, New vork 12242
Plone: {9518) 473-6940

LABOR RATE WORKSHEET Project No.
Contractor Name: ’ County: Crange ’ Date: 08/04/23
Addrass:
Field order #
Telephone Number: to Change order #
LABOR RATE BREAKDOWN (For T&M only, Use a separate worksheet for each employea.) Trade: Flagger
{T&M Cnly} ltern No.: Notes Union Local No.: 825
{T&M Only} Employee Name: ) REGULAR BASE PREMIUM TIVE
(T &M Only} Social Security No.: RATE BASE RATE
Multiplier
15 1.5
A. WAGE RATE PER HOUR $40.80  $40.80) $61.20  $61.20
BENEFITS (* Identifies benefils pald directly to the Employee.) * % per hour $ per hour
Vacation and Heliday : $4.00 $4.00 $6.00 $6.00
Health and Welfare $16.00  $18.00 $24.00  $24.00
Pension $6.50 $6.50 $9.75 $2.758
Annuity $6.00 $8.00 $8.00 $9.00|
Fducation / Apprentice Training $1.75 $1.75 $2.62 $2.62
Supplemental Unemployment $1.00 $1.00 $1.50 $1.50
Security Fund
Industtry Fund $0.15 $0.23 $0.23
Labor Management

$2.25 $2.25 $3.38 $3.38

B. TOTAL BENEFITS PER HOUR $37.65  $37.65 $37.65  $37.65] $5648  $56.48

PAYROLL TAXES AND INSURANCE
F.I.C.A.  Social Security (up lo lhe maximum required by law) 6820 % 6.20 $3.79 $3.70
Medicare 145 % 1.45 $0.89 $0.88
Federal Unemployment up to a maximum of $56.00 per employea per yaar) 6.00 % 8.00 $3.67 $3.67
State Unemployment {up to 1st $8,500 of base salary paid per smployee per year) 253 % 2.53 $1.55 $1.55
Workers’ Compensation ~ Code is required: 6306  oGs 8306 14.05 % 14.05 $5.73 356.73
Disability WC Classification: Sewer Constructi 034 % 0.34 %0.21 30.24
Other _ : %
C. TOTAL TAXES AND INSURANCE PER HOUR
] Al benefits are paid directly to Prem Tiee $61,20 $61.20 3057 %
[ Only benefits identified by * are paid directly to Employee.  Reg Rate $40.80 $40.80 X 30.57 %=l $12.47  $12.47 $15.84 51554
D. TOTAL LABOR RATE {(A+B+C)= $90.92 $90.921 $133.52 5133.52

'BDC 125 Revod



Design and Construction

u
2_!{%1\%’ o\:ORK Ofﬁ Ce Gf ) AN IS0 U00 12608 CERTIFIEC ORGANIZATICN
srrorrunme | General Services Dhten 3 ot ST S o
Albyany, Maw ork 12242
Priore: (318) 473-8840
LABOR RATE WORKSHEET Project No.
Contractor Name: ‘ County: Orange ’ Cate: ~ 05/01/23
Address:
Field order #
Telephone Number: o Change order #
LABOR RATE BREAKDOWN {For T&M only. Use a separate worksheet for each employee.) “Trade: Teamster-Group 4
{T&M Only} ttem No.: Notes Union Local No.: 825
{T&M Oniy} Employee Name: ' ' REGULAR BASE  PREMIUM TIME
{T&M Only} Social Security No.: RATE BASE RATE
Multiplier
1.5 1.5
A. WAGE RATE PER HOUR $33.60 $33.69] $50.54  $50.54
BENEFITS (* Identifies benefits paid directly to the Empioyee.} * % per hour % per hour
Vacation and Holiday $4.00 $4.00 $8.00 $6.00
Health and Welfare $16.00  $16.00 ' $24.00  $24.00
Penslon $6.50 $8.,50 $9.75 $9.75
Annuity $6.00 $6.00 $9.00 $9.00
Education / Apprentice Training $1.75 $1.75 $2.62 $2.62
Supplemental Unemployment $1.00 $1.00 $1.50 $1.50
Security Fund : _:
Industtry Fund $0.15 $0.15 $0.23 $0.23
Labor Management $2.25 $2.25 $3.38 $3.38
Diff. in Benefits pay to Empl, * $6.94 $6.94 §10.41
B. TOTAL BENEFITS PER HOUR $44,59  $44.50 $4459  $44.59| $66.89  $66.89
PAYROLL TAXES AND INSURANCE
F.1.C.A, ] Social Security (up to the maximum required by law) 620 % 6.20 $3.78 $3.78
Medicare 145 % 1.45 $0.88 30,68
Federal Unemployment {up to a maximur of $56.00 per emplayes per year) 6.00 % 8.00 $3.66 $3.68
State Unemployment (up to 15t $8,500 of base salary pald per employee par year} 253 % 2.53 $1.54 $1.54
Workers' Compensation  Code is required: 6306 oGS 6308 1405 % 14.05 $8.71 $5.71
Disability WG Classification: Sewer Constructi 034 % 0.34 $0.21 $0.21
Other 5
C. TOTAL TAXES AND INSURANCE PER HOUR
[]] Ali benefits are paid directly to Prem Time $60,95 560,95 3057 %
Only benefits identified by * are paid directly to Employee,  RegRate §40.63 $40.63 X 3057 % =|| $1242  H12.42)] $1578 1878
D. TOTAL LABOR RATE (A+B+C)= $90.70 $00.70 $133.20  $133.20

BDC 125 Revi



Design and Construction

, - .
gﬁj‘f 0?:0 RIC Ofﬁ ce Gf AR IS0 90012007 CERTIFIED ORGANIZATICN
OPFPORTUNITY. G E wFE Divigion of Cost M anagarment, 38 Floor, Soning Tower

eﬂem S@Ngtes T ha Governor Nelsan %\ WiackefeHE‘ E[;n pire E:ta?e Plzza

Allyay, Mew York 17242
Plione: (518) 472-5840

LABOR RATE WORKSHEET Project No.

Contractor Name: ' ’ County: Orange " Date:
Address:

Field arder #

Telephone Number: Eff. Dates to Change order #
t ABOR RATE BREAKDOWN (For T&M only. Use a separate worksheet for each employee.) Trade: Operator- B
{T&M Only} ftem Ne.: Notes Union Local No.: 825
" {T&M Onily} Employee Name: ' ’ REGULAR BASE PREMIUM TIME
(T&M Only} Saclal Security No.: RATE BASE RATE
Multiplier
15 1.5
A. WAGE RATE PER HOUR $57.63  $57.63] $86.45  $86.45
BENEFITS (* (dentifies benefits paid directly to the Empiloyea.) * % per hour $ per hour
Vacation and Holiday $4.00 $4.00 $6.00 $6.00
" Health and Welfare $16.00  $16.00 $24,00  $24.00
Pension $6.50 $6.50 $9.75 $8.75
Annuity $6.00 $6.00 $9.00 $9.00
Education / Apprentice Training $1.75 $1.75 $2.62 $2.62
Supplemental Unemployment $1.00 $1.00 $1.50 %1.501
Security Fund
Industiry Fund $0.15 $¢.23
|.abor Management $2.25 $2.28 $3.38
B. TOTAL BENEFITS PER HOUR $37.65  $37.65 $37.65  $37.65[ $56.48  $56.48
PAYROLE TAXES AND INSURANCE .
F.I.C.A. ! Soclal Security {up to the maximum required by law) 820 % 5.20 $5.36 $5.36
Meadicare 145 % 1.45 $1.25 31.25
Federat Unemployment (up 1o a maximum af $56.00 per smployae per year) 6.00 % 5.00 $5.19 §5.19
State Unemployment {up to 1s1 $8,500 of base salary paid-per employes per yaar) 253 % 2.53 $2.19 $2.16H1
Warkers' Compensation Code is required: 6306 ocs 6308 14.05 % 14.08 $8.10 $8.10
Disability WC Classification: Sewer Constructi 034 % 0.34 $0.29 30.2¢
Other : %
C. TOTAL TAXES AND INSURANCE PER HOUR
7] All benefits are paid directly to prem Time $86.45 $86.45 3057 %
[] Only benefits identified by * are paid directly to Employee.  RegRata $57.63 $57.683 X 30.57 %= $17.62  §17.62 $22.38 522.38
D. TOTAL LABOR RATE = - {(A+B+C)=|| $112.90 $112.80 $165.30 $165.30

BDC 125 Rev0t



EquipmentWatch.

waww,eguipmentwatch.com

All prices shown i US dallars ($)

Rental Rate Blue Book® September 28, 2022

Caterpiltar CB-334D {disc. 2004)
TYandem Vibratory Compactors

Size Class:

3.0 - 49 MTons
Weight;

8764 lbs

Configuration for CB-334D (disc. 2004)
Drum Width 51.0in Power Made Diesel .. :

Blue Book Rates
* FHWA Rate is equal to the monthly ownership cost divided by 176 plus the hourly estimated aperating cost.

Qwnership Costs Estimatad Operating FHWA Rate*
. . “'Costs
Moanthly Weekly Daily Hourly-+ |- " Hourly Hourly
Published Rates USD $6,450.00 USD $1,820.00 USD $455.00 USD $68.00 . | USD $26.03 USD $62.90
Adjustments P :
Region { 100%4) - - - -
Model Year (2004; 100%) - - - S,
Adjusted Hourly Ownership - - - - L R
Cost (20004) SR
Hourly Operating Cost {100%) e AT -
Total: USD $6,490.00 USD $1,820.00 USD $45500 - USD $68.00 USD $26.03 USD $62.90
Non-Active Use Rates GRS Houriy
Standby Rate SRR USD $18.23
(dling Rate A USD $42.06
Rate Element Allocation
Element o :_ o Percentage Value
Depreciation (ownership) T 27% USD $1,752.30/mo
Overhaul (ownership) T 56% USD $3,634.40/ma
CFC (ewnership} EC 5% USD $324.50/mo
Indirect {ownership) T 12% USD $778.80/mo

Fuel (operating} @ USD 5.70 T 20% USD $5.19/hr
Revised Date: 3rd quarter 2022 -

These are the mast accurate tatas for the selected Revision Date(s). However, due to mare frequent onfine updates, these rates may not match Rentat Rate Blue
Baok Print. Visit the Cost Récovery Praduct Guide on our Help page for more information.

The equipment represented in this report has been exclusively prepared for TAM ENTERPRISES
{(amy@iamenterprises.com)

All material herein © 2003-2022 Randall-Reilly All rights reserved.Page 1 of 1




EquipmentWatch.

www.equipmentwatch.com

All prices shown in US dollars ($)

Adjustments for f350dieseltruck in On Road Diesel May 6, 2024

Ford F-350
CGn-Highway Light Duty Trucks

Size Class!
300 1ip & Over
Weight:

NIA

Canfiguration for F-350

Auxle Configuration 4.0X 4.0 Cab Type Crew
Horsepower 214.0 hp Power Mode Diesel
Ten Rating 1.0

Blue Book Rates
= CHWA Rate is equal to the manthly ownership cost divided by 176 plus the hourly estimated operating cost. e
Ownership Costs Eslimated Operating FHWA Rate**

., Gosts
Monthly Weekly Baily Hourly ... "Hourly Hourly
Published Rates USD $620.00 USD $175.00 USD $44.00 USD $7.00.: o . USD $13.58 usD $17.07
Adjustments .
Region ( 100%) - - -

Model Year (2024: 100%) - - - o e
Adjusted Hourly Ownesship - - . P

Cost {100%)

Heurly Operating Cost (100%) G -

Total: USD $620.00 USD $175.00 USD $44.00 % “% USD $7.00 USD $13.55 USD $17.07
Non-Active Use Rates L Hourly
Standby Rate D UsD $2.33
1dting Rate : z USD $13.86

Rate Element Allocation

Element : ! Percentage Value

Depreciation (ownership) G TR T 35% USD $217.00/mo
Overhaul (ownership) s £ 34% USD $210.80/mo
CFC (ownership) S 13% USD $80.60/ma

Indirect {ownesship) B 18% USD $111.60/mo
Fuel {operating) @ USD 4.03 : S 76,31% ‘ USD $10.34Mr

Revised Date: 2nd quarler 2024

These are the most accurate rates for t'h'e_'sél_ect'éd Revision Date(s). However, due 1o more frequent oniine updaites, these rates may not match Rental Rate Biue Book®
Print. Visit the Cost Recovery Product Gulide on our Help page for more information.

The equipment represented:'in_ this report has been exclusively prepared for Joe Kata (jkata@tamenterprises.com)

All material hereln © 2003-2024 Randall-Reilly All rights reserved, Page 1 ofi



" www.equipmentwatch.com

All prices shown in US dallars ()

EquipmentWatch.

Adjustments for KUB057-4MINIEXC in All Saved Models

Qctoher 18, 2022

Kubota KX057-4
Crawier Mounted Compact Excavators

Size Class:

5.1 - 8.0 MTons
Weight:

12150 1bs

Configuration for KX057-4

Operating Weight 5,5 mit
Power Mode Diesel

Blue Book Rates

Operator Protection

 FLWA Rate is equal to the monthly awnership cost divided by 176 plus the hourly estimated operaling cost.

ROPSIFOPS

Ownership Costs Estimated Operating FHWA Rate**
Costs
- Meonthly Weelly Paily - Hourly . - EI'M-lourly . Hourly
Published Rates UsD $5,685.00 USD $1,590.00 USD $400.00 UsD $6l'..).'DD_f USD $28.52 usD $53.82
Adjustments G
Region { 100%) - - - (PO M
Model Year (2021; 99,94%) (USD $3.14) (USD $0.88) (USD 50.22) (USD$0,035
Adjusted Hourly Ownership - - T
Cost {160%)
Haurly Operating Cost {1.00%) G o -
Yotal: USL $5,681.86 USD $1,589.12 USD$399,78. . USD $59.97 USD $26.52 USD $58.80
Non-Active Use Rates Hourly
Slandby Rate USD $18.08
Idiing Rate UsSD $42.18
Rate Element Allocation
Efement Percentage Value
Depreciation (ownership) 29% USD $1,648.65/mo
Overhaul {ownership) 44% LSD $2,501.40imo
CFC (ownership) 6% USD $341,10/ma
Indirect (ownership) 219 UsD $1,183.85/mo
Fuel {operating) @ USD 5.03 37% USsD $9.90/Mr

Revised Date: 4th quarter 2022

These are the most accurate r_a__teé for the selected Revision Date(s). However, due to more frequent online updates, these rates may not match Rental Rate Blue
Back Print. Visit the Cost Recavery Product Guide on our Help page for more information.

The equipment fe'pfésented in this report has been exclusively prepared for Joe ALDEBOT

(ikata@tamenterprises.com)

All material herein © 2003-2022 Randall-Reilly All rights reserved.Page 1 of 1



Unique ID: 4gndPslilH

EquipmentWatch.

Custom Rates

TO: Joe Kata TAM Enterprises, Inc.
FROM: Imani Brimah

Date: 09/02/22

As per your request, EquipmentWatch has calculated the Custom Blue Book Rates for the following
equipment. The outlined Custom Blue Book rate is as follows:

2016 Freightliner M2106; Acquisition Cost: $161,141.00

Ownership Rates Operating Rate | FHWA Rate | Standby Rate | Idiing Rate
Monthly Weekly Daily Hourly Hourly Hourly Hourly Hourly
$5,884.06 $1,647.54 $411.88 $61.78 $89.30 $122.73 $16.75 $96.74

The above rates are based on standard Blue Book methodology and calculations using an acquisition cost and
survey data. No adjustment for age is necessary as the above rates are indexed to the acquisition cost.

The above rates used the following standards:

Location Adjustment: None
Time Period: Third Quarter 2022 (July Ist - September 30th, 2022)
If we can be of further assistance please don’t hesitate to call us at 800-669-3282.

Sincerely,

Imani Brimah
Sales Engineer
EquipmentWatch




Unique ID: WrRgjRrsgg

EquipmentWatch.

Custom Rates

TO: Joe Kata TAM Enterprises, Inc.

FROM: Imani Brimah

Date; 10/14/22

As per your request, EquipmentWatch has calculated the Custom Blue Book Rates for the following
equipment. The outlined Custom Blue Book rate is as follows:

2021 Freightliner 1148D; Acquisition Cost: $193,679.49

Ownership Rates Operating Rate | FHWA Rate | Standby Rate | Idiing Rate
Monthly Weekiy Daily Hourly Hourly Hourly Hourly Hourly
$5,285.93 $1,480.06 $370.02 $55.50 $39.99 $70.03 $24.66 $57.41

The above rates are based on standard Blue Book methodology and calculations using an acquisition cost and
survey data. No adjustment for age is necessary as the above rates are indexed to the acquisition cost.

The above rates used the following standards:

Location Adjustment: New York
Time Period: Third Quarter 2022 (July 1st - September 30th, 2022)
If we can be of further assistance please don’t hesitate to call us at 800-669-3282.

Sincerely,

Imani Brimah
Sales Engineer
EquipmentWatch




Unigque ID: XBBkt3xzBj

EquipmentWatch.

Custom Rates

TO: Joe Kata TAM Enterprises, Inc.
FROM: Imani Brimah

Date: 10/14/22

As per your request, EquipmentWatch has calculated the Custom Blue Book Rates for the following
equipment. The outlined Custom Blue Book rate is as follows:

Vac-con VXPD7016LH/1175; Acquisition Cost: $608,988.00
. Operating FHWA Standby Idling
Ownership Rates Rate Rate Rate Rate
Monthly Weekly Daily Hourly Hourly Hourly Hourly Hourly
$53,851.81 $15,078.45 $3,769.61 $565.44 $255.68 $561.66 $152.68 $400.93

The above rates are based on standard Blue Book methodology and calculations using an acquisition cost and

survey data. No adjustment for age is necessary as the above rates are indexed to the acquisition cost.

The above rates used the following standards:

Location Adjustment: New York

Time Period: Third Quarter 2022 (July Lst - September 30th, 2022)

If we can be of further assistance please don’t hesitate to call us at 800-669-3282.

Sincerely,

Imani Brimah
Sales Engineer

EquipmentWatch




ARCADIS

PROPOSAL REQUEST

Owner: __ City of Newburgh

Project Name: _New Drain Outlet at Downing Park and Third Street Storm Sewer

Proposal Request No.: _ 9 Date: 3/18/2024

Contract Name and No.: ___General 11.21

Contractor: __ TAM Enterprises

Other Contracts Involved in Proposed Changé: N/A

TO CONTRACTOR: Please submit a complete Change Proposal for the proposed modifications described below.
I the associated Change Proposal is approved, a Change Order or allowance authorization will be issued to
authorize adjustment so the scope of the Work. This Proposal Reguest is not a Change Order, Work Change
Directive, Field Order, or an authorization to proceed with the proposed Work described below.

SCOPE OF PROPOSED WORK:
1. Provide cured-in-place sewer lining as indicated on the attached drawings.

2. Provide and install New CB #1 and New CB #2 at the intersection of City Terrace and Third Street as
indicated on the attached drawing.

3. Provide valve vault modifications as shown in the attached drawing. Modifications include relocating the
pressure sensor and adding a stand pipe through the valve vault lid.

Proposal requested by: A.J. Brooks, PE

Signature of Requestor: -

30055884 Proposal Request
Pagelofi
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RESOLUTION NQ.. 110 .2024

OF
MAY 28, 2024

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND EXECUTE AN AGREEMENT AMENDMENT FOR
PROFESSIONAL CONSTRUCTION MANAGEMENT ENGINEERING SERVICES
WITH ARCADIS OF NEW YORK INC. FOR THE DOWNING POND DRAIN OUTLET
AND THIRD STREET STORM SEWER PROJECT
IN AN AMOUNT NOT TO EXCEED $55,000.00

WHEREAS, by Resolution No. 2192011 of October 24, 2011, the City Council of the City
of Newburgh, New York authorized the City Manager to execute a Consent Order with the New
York State Department of Environmental Conservation (“NYS DEC”) to resolve violations at the
Wastewater Treatment Plant and for the development of the Long Term Control Plan {(“LTCP");
and

WHEREAS, the City submitted its Phase 1 LTCP and by Resolution No. 303-2015 of
November 23, 2015, the City Council authorized the City Manager to execute a Modification Order
on Consent approving a Compliance Schedule for Phase I through V of the LTCP; and

WHEREAS, by Resolution No. 1892019 of August 12, 2019, the City Council authorized

a professional engineering services agreement with Arcadis of New York, Inc. (“Arcadis”) to complete

the planning and preliminary engineering for projects included as part of Phase 1L, I1I, and IV of the
LTCP in an amount not to exceed $880,000.00; and

WHEREAS, by Resolution No. 1132020 of May 28, 2020, City Council authorized 2
professional engineering services agreement with Arcadis to complete the designs and bid documents
for the Downing Park Drain Qutlet and Third Street Storm Sewer Project (the “Project”) included
as part of Phase II of the LTCP in an amount not to exceed $542,500.00; and

WHEREAS, by Resolution No. 219-2021 of September 27, 2021, the City Council

authorized a professional construction management engineering services agreement for the Project
with Arcadis in an amount not to exceed $222,000.00; and

WHEREAS, by Resolution No. 2382022 of September 26, 2022, the City Council

authorized a professional construction management engineering services agreement amendment for
the Project with Arcadis in an amount not to exceed $138,000.00; and

WHEREAS, Arcadis has submitted a letter proposal for additional professional construction
management engineering services for the Project; and




WHEREAS, funding for the cost of the services an amount not to exceed $55,000.00 shall
be derived from an existing grant and loan from the New York State Environmental Facilities
Corporation under project CWSRF#C3-7332-11-00; and

WHEREAS, this Council determines that accepting the proposal and executing a contract
with Arcadis of New York, Inc. in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept the letter proposal and execute
a professional construction management engineering services agreement amendment with Arcadis
of New York, Inc. for the construction of the Downing Park Drain Outlet and Third Street Storm
Sewer Project included as part of Phase I1 of the Long Term Control Plan for the City's Combined
Sewer Collection System, with other provisions as Corporation Counsel may require, in an amount

not to exceed $55,000.00.




ARCADIS

Jason Moarris, PE Arcadis of New York, Inc.
Commissioner of Public Works & City Englneer 201 Fuller Road

City of Newburgh Suite 201

83 Broadway Albany, NY 12203
Newburgh, New York 12550 United States

Phone: 518 250 7300

Date: May 10, 2024 www.arcadis.com |

Our Ref: 30129146
Subject: New Drain Outlet at Downing Park and Third Street Storm Sewer
Amendment to Construction Phase Services

Dear Mr. Morris,

As requested by the City of Newburgh, Arcadis has prepared this amendment for additional services for the
construction phase of the New Drain Outlet at Downing Park and Third Street Storm Sewer project. Upon
completion of construction in 2023, the City noted that additional catch basins at the intersection on the north side
of the intersection of Third Street and City Terrace to capture runoff from Downing Park would improve localized
street flooding. Additionally, confirmation close circuit television inspection (CCTV) of the existing corrugated
metal storm sewer that the project area discharges storm water to, was noted to be collapsing and missing
portions of the bottom of the corrugated metal pipe due to corrasion. The sewer was last inspected by CCTV in
November 2019, which elevated the concern at which it was deteriorating. Since additional stormwater is being
directed through this storm sewer, it was recommended to add a cured-in-place structural liner for approximately
1,600 linear feet. As the corrugated metal pipe continues to deteriorate, the cured-in-place structural liner will take
its place preventing costly sewer collapses in the future that could disrupt vehicular and pedestrian traffic or
jeopardize other buried utilities such as natural gas, electric and drinking water.

Additional Scope of Services

Arcadis will design additional catch basins to intercepted runoff from Downing Park prior to it reaching the City
Terrance and Third Street intersection. Arcadis will prepare a request for change order proposal and review the
change order proposal from the Contractor and make a recommendation to the City. Arcadis will review
submittals and provide construction oversight to verify the construction meets project requirements.

Arcadis will prepare a request for change order proposal that will include cured-in-place structural liner and
maintenance and protection of traffic requirements. Arcadis will review the change order proposal from the

Contractor and make a recommendation to the City, Arcadis will review submittals and provide construction
oversight to verify the construction meets project requirements.

Additional Scope Compensation

Arcadis proposes to complete the additional services on a not to exceed time and material basis for a total budget
of $55,000 to be added to Task 12 — Construction Observation based on the new rates attached, effective April 1,
2024,

tse or disclosure of informalion cantained on this sheet is subject to the sestriction and disclaimer located o the signatura page of this document. 172




Jason Morris, PE
City of Newburgh
May 10, 2024

Arcadis looks forward to continuing to support the City on this Project. If you have any questions, please do not
hesitate to contact me at (518) 250-7300. We again thank the City for this opportunity. '

Sincerely,
Arcadis of New Yark, Inc.

Robert Ostapczuk, PE
Vice President

Email: robert.ostpaczuk@arcadis.com
Direct Line: 518.250.7305
Mobile: 518.810.6872

CC. A. Brocks — Arcadis

This proposal and its contents shall not be duplicated, used or disclosed —in whole or in part — for any purpese other than lo evaluale the proposal. This proposal is
not intended to be binding or form the terms of a contract. The scope and price of this proposal will be supersedad by the contract. If this proposal is accepted and a
contract is awarded fo Arcadis as a result of — or in connection with — the submission of this proposal, Arcadls and/or the client shail have the right to make
appropriate revisions of is ferms, including scope and price, for purposes of the contract. Further, cllent shall have the right fo duplicate, use or disclose the data
contained in this proposal only to the extent provided in the resulting contract.

www.arcadis.com 212
Downing Park - Amendment No, 4 Proposal




SUMMARY OF STANDARD CHARGES

ARCADIS

All rates presented apply to services rendered for Professional Engineering Services during calendar year 2024 and
are subject to adjustment on January 1 of each subsequent year.

In addition to these fees, clients will also be responsible for any sales or value-added taxes that may apply to
engineering services performed. '

No additional fees will be charged without prior writien consent,

Hourly Rates: Charges for services provided will be in accordance with the following schedule:

Rate Schedule
Grade 1 - Technician/Administrator | $635
Grade 2 — Technician/Administrator II | 380
Grade 3 — Technician/Administeator L | $95
Grade 4 — Technician/Administrator IV § $100
Grade 5 — Professional $125
Grade 6 — Professional il $135
Grade 7 - Staff Professional $130
Grade 8 - Project Professional $165
Grade 9 - Senjor Professional 5190
Grade 10 ~ Principal $220
Grade 11 — Associate VP or VP $255
Grade 12 — VP or Senior VP $285

Other Direct Costs: All expenses incurred for a project, except in-house services specified below, from outside
vendors will be invoiced at cost plus 10%. These items may include but are not limited to:
shipping charges; printing; supplies; equipment; traveling expenses; special msurance;
licenses; or pernuits.

Subcontractors: All subcontractor expenses incurred for a project will be invoiced at cost plus 10%

In-house services consist of:
«  Transportation - In accordance with current federal mileage reimbursement rate. -
«  Laboratory — unit prices for sample testing, handling, and storage are available for individual assignments.
+  Equipment — a schedule of usage rates for specialty equipment is available for field assignments.

Payment: All invoices are due and payable within 30 days of billing date. Any attorney's fees, court costs, or other
refated expenses incurred in collecting delinquent accounts shall be paid by the client. Delinquent bills
are subject to finance charges of 1.5% per month.

Confidential Proprietary Information Do Not Copy or Release




RESOLUTION NO.111 - 2024
OF
MAY 28,2024
BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW
YORK, ADOPTED MAY 28, 2024, AMENDING THE BOND
RESOLUTION ADOPTED AUGUST 8, 2022 RELATING TO
THE CITY’S LONG TERM CONTROL PLAN PHASE IV

FLOATABLES CONTROL AND DISINFECTION FACILITY
PROJECT IN THE CITY

Recitals

WHEREAS, the City of Newburgh is subject to an Order on Consent with the
New York State Department of Environmental Conservation to resolve violations at the
Wastewater Treatment Plant and for the development of the CSO Long Term Control Plan
("LTCP"); |

WHEREAS, pursuant to a Modification Order on Consent approving a Schedule
of Compliance for Phases I through V of the LTCP, the City is undertaking Phases III and IV of
the LTCP consisting of the North Interceptor Improvements Project, as described in the
“Preliminary Engineering Report Addendum” prepared by Arcadis of New York, Inc. dated
May, 2021 and on file in the office of the City Clerk (the "Phase III Project") and the Floatables
Control and Disinfection Facility Engineering Report prepared by Arcadis of New York, Inc.
dated May 2021, revised July 23, 2021 and June 15, 2022, and on file in the office of the City
Clerk (the "Phase IV Project" and collectively referred to hereinafter as the "Phase 11l and Phase

IV Projects");

WHEREAS, by resolution No. 189-2021 adopted on August 9, 2021, the City
Council determined that the Phase ITT and Phase IV Projects constitute “Type II” actions

pursuant to the provisions of the New York State Environmental Quality Review Act and the

3893303.1 046089 RSIND



regulations promulgated thereunder and contained within 6 NYCRR Part 617 (collectively,
“SEQRA™) and that no further review for SEQRA purposes is required;

WHEREAS, on November 8, 2021, the City Council of the City adopted a bond
resolution authorizing the issuance of bonds in the aggregate principal amount of $32,310,000 to
finance the costs of the Phase III and Phase IV Projects,

| WHEREAS, by resolution No. 163-2022 adopted on July 11, 2022, the City
Council amended said bond resolution adopted on November 8, 2021 to (i) authorize bonds in
the principal amount of $31,394,650 for the Phase III Project, an increase from the $15,600,000
bonds previously authorized for said Phase III Project, and (ii) eliminate the $16,700,000 bonds
authorized for the Phase IV Project; |

WHEREAS, the planning and design costs of the Phase IV Project have been and
will continue to be paid from another bond authorization and funds made available to the City

pursuant to the American Rescue Plan Act of 2021;

WHEREAS, the City heretofore determined that the cost of the Phase 1V Project
~ was estimated to be 835,531,976 and the City Council adopted a bond resolution on August 3,
2022 authorizing the issuance of bonds in the amount of not to exceed $35,531,976 for the Phase
IV Project, an increase from the $16,700,000 bonds previously authorized for said Phase IV
Project;

WHEREAS, due to an increase in the cost of the Phase IV Project, the City
Council must now increase the appropriation for such project from $35,531,976 to $44,890,000
and amend the bond resolution adopted August 8, 2022, to increase the not to exceed amount of

bonds authorized for the Phase IV Project from $35,531,976 to $44,890,000;

3893303.1 046089 RSIND




WHEREAS, the City has been awarded and expects to receive grants and/or other
funds totaling [$26,648,994] from the United States of America, the State of New York and/or

other sources to pay a like portion of the estimated cost of the Phase IV Project.

Now, therefore, be it
RESOLVED BY THE CITY COUNCIL OF THE CITY OF NEWBURGH, IN
ORANGE COUNTY, NEW YORK (by the favorable vote of not less than two-thirds of all

members of said City Council) AS FOLLOWS:

Section A.  The bond resolution of said City duly adopted by the City Council

of the City on August 8, 2022, entitled:

“BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW YORK,
ADOPTED AUGUST 8, 2022, AUTHORIZING FINANCING FOR THE
LONG TERM CONTROL PLAN PHASE IV FLOATABLES CONTROL
AND DISINFECTION FACILITY PROJECT IN THE CITY, STATING
THE ESTIMATED TOTAL COST THEREOF IS $35,531,976,
APPROPRIATING SAID AMOUNT THEREFOR AND
AUTHORIZING THE ISSUANCE OF $35,531,976 BONDS TO
FINANCE OF SAID APPROPRIATION AND THE APPLICATION OF
ANY GRANT FUNDS RECEIVED OR EXPECTED TO BE RECEIVED
FROM THE STATE OF NEW YORK TO BE EXPENDED TOWARDS
THE COST OF SAID OBJECT OR PURPOSE OR REDEMPTION OF
THE CITY’S OBLIGATIONS ISSUED THEREFOR, OR TO BE
BUDGETED AS AN OFFSET TO THE TAXES FOR THE PAYMENT
OF THE PRINCIPAL OF AND INTEREST ON SAID BONDS,”

is hereby amended to read as follows:

3893303.1 046089 RSIND



BOND RESOLUTION OF THE CITY OF NEWBURGH, NEW YORK,
ADOPTED AUGUST 8, 2022 AND AMENDED MAY 28, 2024,
AUTHORIZING FINANCING FOR THE LONG TERM CONTROL
PLAN PHASE IV FLOATABLES CONTROL AND DISINFECTION
"FACILITY PROJECT IN THE CITY, STATING THE ESTIMATED
TOTAL COST THEREOF IS $44,890,000, APPROPRIATING SAID
AMOUNT THEREFOR AND AUTHORIZING THE ISSUANCE OF
$44,890,000 BONDS TO FINANCE OF SAID APPROPRIATION AND
THE APPLICATION OF ANY GRANT FUNDS RECEIVED OR
EXPECTED TO BE RECEIVED FROM THE STATE OF NEW YORK
TO BE EXPENDED TOWARDS THE COST OF SAID OBJECT OR
PURPOSE OR REDEMPTION OF THE CITY’S OBLIGATIONS
ISSUED THEREFOR, OR TO BE BUDGETED AS AN OFFSET TO
THE TAXES FOR THE PAYMENT OF THE PRINCIPAL OF AND
INTEREST ON SAID BONDS

Recitals

WHEREAS, the City of Newburgh is subject.to an Order on Consent with the
New York State Department of Environmental Conservation to resolve violations at the
Wastewater Treatment Plant and for the development of the CSO Long Term Control Plan

("LTCP"),

WHEREAS, pursuant to a Modification Order on Consent approving a Schedule
of Compliance for Phases I through V of the LTCP, the City is_undertaking Phases 11T and IV of
the LTCP consisting of the North Interceptor Improvements Project, as described in the
“Preliminary Engineering Report Addendum” prepared by Arcadis of New York, Inc. dated
May, 2021 and on file in the office of the City Clerk (the "Phase III Project") and the Floatables
Control and Disinfection Facility Engineering Report prepared by Arcadis of New York, Inc.
dated May 2021, revised July 23, 2021 and June 15, 2022, and on file in the office of the City
Clerk (the "Phase IV Project" and collectively referred to hereinafter as the "Phase 111 and Phase

IV Projects™);
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WHEREAS, by resolution No. 189-2021 adopted on August 9, 2021, the City
Council determined that the Phase III and Phase IV Projects constitute “Type II” actions
- pursuant to the provisions of the New York State Environmental Quality Review Act and the
regulations promulgated thereunder and contained within 6 NYCRR Part 617 (collectively,
“SEQRA™) and that no further review for SEQRA purposes is required;

WHEREAS, on November 8, 2021, the City Council of the City adopted a bond
resolution authorizing the issuance of bonds in the aggregate principal amount of $32,310,000 to
finance the costs of the Phase III and Phase IV Projects;

WHEREAS, by resolution No. 163-2022 adopted on July 11, 2022, the City
Council amended said bond resolution adopted on November 8, 2021 to (i) authorize bonds in
the principal amount of $31,394,650 for the Phase III Project, an increase from the $15,600,000
bonds previously authorized for said Phase III Project, and (ii) eliminate the $16,700,000 bonds
authorized for the Phase IV Project;

WHEREAS, the planning and design costs of the Phase IV Project have been and
will continue to be paid from another bond authorization and funds made available to the City

pursuant to the American Rescue Plan Act of 2021;

WHEREAS, the City heretofore determined that the cost of the Phase IV Project
was estimated to be $35,531,976 and the City Council adopted a bond resolution on August 8,
2022 authorizing the issuance of bonds in the amount of not to exceed $35,531,976 for the Phase
IV Project, an increase from the $16,700,000 bonds previously authorized for said Phase IV
Project;

WHEREAS, due to an increase in the cost of the Phase IV Project, the City

Council must increase the appropriation for such project from $35,531,976 to $44,890,000 and
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amend the bond resolution adopted August 8, 2022, to increase the not to exceed amount of

bonds authorized for the Phase IV Project from $35,531,976 to $44,890,000;

WHEREAS, the City has been awarded and expects to receive grants and/or other '
funds totaling [$26,648,994] from the United States of America, the State of New York and/or

other sources to pay a like portion of the estimated cost of the Phase IV Project.
NOW, THEREFORE,

THE CITY COUNCIL OF THE CITY OF NEWBURGH, IN THE COUNTY OF
ORANGE, NEW YORK, HEREBY RESOLVES (by the favorable vote of not less than two-

thirds of all the members of said City Council) AS FOLLOWS:

Section 1. The City of Newburgh, in the County of Orange, New York (herein
called the “City™), is hereby authorized to finance the cost of the Phase IV Project (as defined in
the recitals hereof). The estimated maximum cost of said Phase IV Project, including
preliminary costs and costs incidental thereto and to the financing thereof, is $44,890,000 and
said amount is hereby appropriated for such purpose. The plan of financing includes the
issuance of bonds iﬁ the principal amount of .$44,890,000 bonds of the City and any bond
anticipation notes issued in anticipation of the sale of such bonds to finance said appropriation,
the levy and collection of taxes on all the taxable real property in the City to pay the principal of
and interest on said bonds and notes, and application of any grant monies received or expected to
be received by the City from the United States of America, the State of New York, including the
Environmental Facilities Corporation (“EFC”) or from any other source to be expended towards
the cost of the Phase IV Project thereof or redemption of the bonds or notes issued therefor or to
be budgeted as an offset to the taxes to be levied and collected for the payment of such principal

and interest.
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Section 2. Bonds of the City in the principal amount of $44,890,000 are hereby
authorized to be issued pursuant to the provisions of the Local Finance Law, constituting Chapter
33-a of the Consolidated Laws of the State of New York (herein called “Law™), to finance said

appropriation.

Section 3. The period of probable usefulness of the specific object or purpose for
which said not to exceed $44,890,000 bonds herein authorized are to be issued, within the

limitations of Section 11.00 a. 4 of the Law, is forty (40) years.

Section 4. The proceeds of the bonds herein authorized and any bond anticipation
notes issued in anticipation of said bonds may be applied to reimburse the City for expenditures
made after the effective date of this resolution for the purpose or purposes for which said bonds
are authorized. The foregoing statement of intent with respect to reimbursement is made in

conformity with Treasury Regulation Section 1.150-2 of the United States Treasury Department.

Section 5. FEach of the bonds authorized by this resolution and any bond
anticipation notes issued in anticipation of the sale of said bonds shall contain the recital of
validity as prescribed by Section 52.00 of the Law and said bonds and any notes issued in
anticipation of said bonds shall be general obligations of the City, payable as to both principal
and interest by general tax upon all the taxable real property within the City. The faith and credit
of the City are hereby irrevocably pledged to the punctual payment of the principal of and
interest on said bonds and any notes issued in anticipation of the sale of said bonds and provision
shall be made annually in the budget of the City by appropriation for (a) the amortization and
redemption of the bonds and any notes in anticipation thereof to mature in such year and (b) the

payment of interest to be due and payable in such year.
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Section 6. Subject to the provisions of this resolution and of the Law aﬁd
pursuant to the provisions of Section 21.00 relative to the authorization of the issuance of bonds
with substantially level or declining annual debt service, Section 30.00 relative to the
authorization of the issuance of bond anticipation notes and Section 50.00 and Sections 56.00 to
60.00 and 168.00 of the Law, the powers and duties of the City Council relative to authorizing
bond anticipation notes and prescribing the terms, form and contents and as to the sale and
issuance of the bonds herein authorized and of any bond anticipation notes issued in anticipation
of said bonds, and the renewals of said bond anticipation notes, and relative to executing
agreements for credit enhancement, are hereby delegated to the Director of Finance, the chief
fiscal officer of the City. Further, in connection with bonds and bond anticipation notes issued
under the authority of Section 2 hereof, the power to contract with and sell bonds and bond
anticipation notes to EFC pursuant to Section 169.00 of the Law and to approve the terms, form
and content of such bonds and bond anticipation notes, consistent with the provisions of the Law,
is hereby delegated to the Director of Finance. The Director of Finance is hereby further
authorized to execute, on behalf of the City, a project financing and loan agreement, and any
other égreements with EFC, inciuding amendments thereté, and including any instrﬁments (or
amendments thereto) in the effectuation thereof, in order to effect the financing or refinancing of
the specific object or purpose described in Section 1 hereof, or a portion thereof, by a serial

bond, and, or a bond anticipation note issue in the event of the sale of same to EFC.

Section 7. Pursuant to the provisions of section 16 of Chapter 223 of the New
York Laws of 2010, the City is authorized to include in this resolution the following pledge and

agreement of the State of New York (herein called the "State") contained in said Section 16:
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“The state does hereby pledge to and agree with the holders of any bonds, notes or
other obligations issued by the city during the effective period of this act and secured by such a
pledge that the state will not limit, alter or impair the rights hereby vested in the city to fulfill the
terms of any agreements made with such holders pursuant to this act, or in any way impair the
rights and remedies of such holders or the security for such bonds, notes or other obligations
until such bonds, notes or other obligations together with the interest thereon and all costs and
expenses in connection with any action or proceeding by or on behalf of such holders, are fully

paid and discharged.”

Section 8. The validity of the bonds authorized by this resolution, and of any

notes issued in anticipation of the sale of said bonds, may be contested only if:

(a) such obligations are authorized for an object or purpose for which the City
is not authorized to expend money, or

(b)  the provisions of law which should be complied with at the date of the
publication of such resolution or a summary hereof, are not substantially
complied with,

and an action, suit or proceeding contesting such validity is commenced within twenty days after

the date of such publication, or

(c) such obligations are authorized in violation of the provisions of the
corstitution.

Section 10. This Bond Resolution shall take effect immediately, and the City
Clerk is hereby authorized and directed to publish the foregoing resolution, in summary, together
with a Notice attached in substantially the form prescribed by §81.00 of the Law in “The
Sentinel,” “The Mid Hudson Times,” and “The Hudson Valley Press,” three newspapers caqh
having a general circulation in the City and hereby designated the official newspapers of said

City for such publication.
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CERTIFICATE
I, LORENE VITEK, City Clerk of the City of Newburgh, in the County of
Orange, State of New York, HEREBY CERTIFY that the foregoing annexed extract from the
minutes of a meeting of the City Council of said City of Newburgh duly called and beld on May
28, 2024, has been compared by me with the original minutes as officially recorded in my office
in the Minute Book of said City Council and is a true, complete and correct copy thereof and of

the whole of said original minutes so far as the same relate to the subject matters referred to in

said extract.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the

corporate seal of said City of Newburgh this

(SEAL)

City Clerk
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RESOLUTIONNO.: 112 2024

OF
MAY 28, 2024

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ACCEPT A PROPOSAL
AND ENTER INTO AN AGREEMENT AMENDMENT FOR PROFESSIONAL
ENGINEERING SERVICES WITH ARCADIS OF NEW YORK INC. FOR
THE NORTH WATER STREET SEWER SEPARATION PROJECT
IN AN AMOQUNT NOT TO EXCEED $248,000.00

WHEREAS, by Resolution No. 219-2011 of October 24, 2011, the City Council of the City
of Newburgh, New York authorized the City Manager to execute a Consent Order with the New
York State Department of Environmental Conservation to resolve violations at the Wastewater
Treatment Plant and for the development of the Long Term Control Plan (“LTCP”); and

WHEREAS, the City submitted its Phase I LTCP and by Resolution No. 303-2015 of
November 23, 2015, the City Council authorized the City Manager to execute a Modification Order
on Consent approving a Compliance Schedule for Phase I through V of the LTCP; and

WHEREAS, by Resolution No., 1892019 of August 12, 2019, the City Council approved a
professional engineering services agreement with Arcadis of New York, Inc. to complete the planning
and preliminary engineering for projects included as part of Phase I, II[, and IV of the LTCP in an
amount not to exceed $880,000.00; and '

WHEREAS, by Resolution No. 296-2020 of December 14, 2020, the City Council approved
a contract for additional professional engineering services with Arcadis of New York, Inc. to
complete the design and bid documents for the Separation of Combined Sewers on Water Street

from Carpenter Avenue to Montgomery Street Project (the “Project”} included as part of Phase Il of
the CSO LTCP in an amount not to exceed $295,000,00; and

WHEREAS, by Resolution No. 165-2022 of July 11, 2022, the City Council approved a
contract for additional professional engineering services agreement with Arcadis of New York, Inc.
for construction management and inspection services for the Project in an amount not to exceed

$380,000.00; and

WHEREAS, Arcadis of New York, Inc. has submitted a letter proposal for a construction
management and inspection professional engineering services contract amendment for the Project
with funding for the cost of the services an amount not to exceed $248,000.00 to be derived from
an existing grant and loan from the New York State Environmental Facilities Corporation under

project CWSRF#(3-7332-11-00; and



WHEREAS, this Council determines that accepting the proposal and executing a contract
amendment with Arcadis of New York, Inc. in the best interests of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to accept the letter proposal and execute
a professional engineering services agreement amendment with Arcadis of New York, Inc. for
construction management and inspection services in the Separation of Combined Sewers on Water
Street from Carpenter Avenue to Montgomery Street Project included as part of Phase IT of the CSO

LTCP in an amount not to exceed $248,000.00; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
the City Manager be and he is hereby authorized to execute the Environmental Facilities
Corporation Certification for Architectural/Engineering Services Procurement for Federally

Funded Projects under project CWSRF#(C3-7332-11-00.



Jason Morris, PE Arcadis of New York, Inc.

Commissioner of Public Works & City Engineer ' 201 Fuller Road
City of Newburgh Suite 201

83 Broadway : Albany
Newburgh, New York 12550 NY 12203 12203

Phone: 518 250 7300

Date: May 8, 2024 www . arcadis.com

Our Ref; 30142406
Subject: North Water Street Sewer Separation Project
Amendment to Construction Phase Services

Dear Mr. Morris,

As requested, this correspondence pravides the City of Newburgh with the documentation pertaining additional
services provided for the North Water Street Sewer Separation Project.

The agreement between the City of Newburgh and Metra Industries required the Project to be complete within
330 days from the notice to proceed to Metra Industries, dated May 6,2022, which resuited in substantial
completion date of Dec 31, 2022, for construction. However, Metra Industries did not finish construction of the
new storm sewers or rehabilitation of the sanitary sewer until December 2023 and still needs to complete paving
and site restoration that is currently underway. It is expected that Metra Industries will be done with construction
by end of July 2024. The delays associated with the construction of the Project can attributed to the following
reasons:

« The New York State Department of Transportation (DOT) changed the project requirements to which
delayed Metra Industries from receiving a permit to work within the DOT Right of Way (ROW) along
North Street. The majority of the time was spent negotiating requirements of the intersection of North
Water Street and Liberty Street, which occurred after multiple meetings between the City, DOT and
Newburgh during the design of the Project. DOT was requesting a traffic study, which would have
delayad the Project even more, but between the joint efforts of the City and Arcadis this was
eliminated. : :

» Central Hudson Gas and Electric (CHG&E), in an effort to reduce contractor risk, relocated their gas
line that was in close proximity to the new storm sewer. This relocation work accurred during the same
time period as the construction work that Metra Industries was performing on North Street. This
required additional coordination between the City, Metra Industries, and CHG&E. Arcadis assisted the
City by coordinating the work to reduce overall impact to all contractors working In the DOT ROW, this
included daily meetings with all parties to coordinate construction activities.

« The DOT also had a project to replace curbs, sidewalks, and ADA ramps in the same corridor of North
Street that the City's Project accupied. DOT's project began after the City's project and required
additional coordination to keep the Gity's Project, CHG&E and DOT's projects.

+ Metra Industries did not mobilize and begin construction activities until August 2022, some three
months after notice to proceed was issued, Metra Industries also did not file for their DOT work permit
in a timely manner, resulting in the project not progressing as per the sequence indicated in the

\Jse or disclosure of Informalion contained on this sheat is subjecl te the restriclion and disclalmer focated on Lhe signatire paga of this documant. 1 /3




Mr. Jason Morris, PE
City of Newburgh
May 8, 2024

Contract Documents, This required additional coordination and review by Arcadis to ensure that this did
not adversely affact the City. It also caused the work to take longer for Metra Industries to construction
in this manner.

The agreement between the City of Newburgh and Arcadis, dated Dec 29, 2020, included a total of 1,600 hours of
construction observation for construction phase services. To date, Arcadis has expended over 2,200 hours of
construction observatian,

Arcadis has also assisted the City of Newburgh in coordinating with the New York State Department of
Transportation (NYS DOT) in getting their approval for this project. This included addressing additional comments
that the NYS DOT provided after the project was awarded so that Metra Industries could get their NYS DOT
permit to complete the work. Since the project has extended longer than what was expected, additional costs
have also been incurred for Construction Administration and addressing field resolutions.

Arcadis is seeking reimbursement for the costs associated with the extra full-time construction observation that
has occurred through the end of December 2023. Construction is now completed to the point where full-time
construction observation is not required. Arcadis will provide an additional 320 hours of part time construction
observation from January 2024 through the end of the project.

Arcadis proposes to complete the additional services on a not o exceed time and material basis for a total budget
of $248,000 based on the new rates attached, effective April 1, 2024, A breakdown of the budget by task is
provided in Table 1.

Tabie 1 - Budget Breakdown

Task Original Additional Revised
. Compensation  Compensation Compensation .
Task 10 — Construction Administration $61,000 $60,700 $121,700
Task 11 — Field Resolutions ' $30,000 $30,000 $60,000
Task 12 — Construction Progress Meetings $31,000 $8,500 $39,500
Task 13 — Site Visits $25,000 $20,000 $45,000
Task 14 — Construction Inspection $220,000 $128,800 $400,800
Task 15 — Construction Closeout $13,000 $0 $13,000
Total Not to Exceed Fee: $380,000 $248,000 $628,000

Use or distiosura of informalion contalned an Lhis shaet is subject to lhe rastriction and disclalmer localed on the signature page of Lhis documenl.
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Mr. Jason Morris, PE
City of Newburgh
May 8, 2024

Arcadis looks forward to continuing to support the City on this project. If you have any questions, please do not
hesitate to contact me at (518) 250-7300. We again thank the City for this opportunity.

Sincerely,
Arcadis of New York, Inc.

i

Robert Ostapczuk, PE
Vice President

Email: robert.ostpaczuk@arcadis.com
Direct Line: 518.250.7305
Mobile: 518.810.6872

This proposal and its conlents shail not be duplicated, used or disglosed - in whole or in part — for any purpose other than to evaluale the proposal. This proposal is
not intended fo be binding or form the terms of a contract. The scope and price of this proposal will be superseded by the contract. If this proposal Is accepted and a
contract is awarded lo Arcadlis as a rasuit of — or in connection with — the submission of this proposal, Arcadis andfor the cllent shall have the right fo make
appropriate revisions of ils terms, including scope and price, for purposes of the confract. Further, client shall have the right lo duplicate, use or disclose the dala
conlained in this proposal only io the exient provided In the resuiling contract.

www.arcadis.com a3
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SUMMARY OF STANDARD CHARGES

ARCADIS

All rates presented apply to services rendered for Professional Engineering Services during calendar year 2024 and
are subject to adjustment on January 1 of each subsequent year.

In addition to these fees, clients will also be responsible for any sales or value-added taxes that may apply to
engineering services performed. ‘

No additional fees will be charged without prior written consent.

Hourly Rates: Charges for services provided will be in accordance with the following schedule:

Rate Schedule
Grade | - Technician/Administrator [ $63
Grade 2 - Technician/Administrator IT | 380
Grade 3 — Technician/Administrator TTL | $95
Grade 4 — Technician/Administrator IV_{ $100
Grade 5 — Professional $125
Grade 6 — Professional I1 $135
Grade 7 — Staff Professional $150
Grade 8§ - Project Professional $165
Grade 9 ~ Senior Professional 5190
Grade 10— Principal $220
Grade |1 — Associate VP or VP $255
Grade 12 — VP or Senior VP $285

Other Direct Costs: All expenses incurred for a project, except in-house services specified below, from outside
vendors will be invoiced at cost plus 10%. These items may include but are not limited to:
shipping charges; printing; supplies; equipment; traveling expenses; special insurance;
licenses; or permits.

Subcontractors: All subcontractor expenses incurred for a project will be invoiced at cost plus 10%

In-house services consist of:
«  Transportation - In accordance with current federal mileage reimbursement rate.
«  Laboratory — unit prices for sample testing, handling, and storage are available for individual assignments.
+  Equipment — a schedule of usage rates for specialty equipment is available for field asgignments,

Payment: All invoices are due and payable within 30 days of billing date. Any attorney's fees, court costs, or other
related expenses incurred in collecting delinquent accounts shall be paid by the client. Delinquent bills
are subject to finance charges of 1.5% per month.

Confidential Proprietary Information Do Not Copy or Release



RESOLUTION NO.: 113 L2024
OF
MAY 28, 2024

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 4G TO
THE CONSTRUCTION CONTRACT WITH METRA INDUSTRIES
IN THE NORTH WATER STREET SEWER SEPARATION PROJECT

WHEREAS, by Resolution No. 61-2022 of March 28, 2022, the City Council of the City of
Newburgh, New York awarded a bid to Metra Industries in the amount of $3,498,600.00 for the

construction of the North Watér Street Sewer Separation Project; and

WHEREAS, Metra Industries has submitted Change Order No. 4G increasing the contract
price by $111,789.74 for additional ADA ramps, curbing, pavement striping and sidewalk
" installation work; the same being in the best interest of the City of Newburgh;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he hereby is authorized to execute Change Order No. 4G with
Metra Industries increasing the total contract amount by $111,789.74 in the North Water Street
Sewer Separation Project.
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ERGINEERS JOINT GONTRAGT
DOCUMENTS COMIMTTEE

Change Order No, 4G

Date of Issuance: May &, 2024

Owner: City of Newburgh

Contractor: Metra Industries Inc

Engineer:  Arcadis of New York, Inc

Project: North / Water Street Sewer Separation

Effective Date: May  ,2024
Owner's Contract No.:  3.22
Contractor's Project No.: NY-GS-0353
Engineer's Project No.: 30142406
Contract Name: General Construction

The Contract is modified as follows upon execution of this Change Order:

Description:

Add a new lump sum Payment Item No. 17 “Elmwood Curb and ADA Ramps” to the Contract in the amount of
$111,789.74. This line item covers CONTRACTOR'’S preparation for 4 ADA ramps on Elmwood Street for a total
cost of $29,885.61 and SUBCONTRACTOR'S installation of 4 ADA ramps on Elmwood Street for a total cost of
$48,478.50. This line item also covers pavement striping on Powell Avenue and Central Avenue for a total cost
of $4,930.91 and a portion of the CONTRACTOR'’S Wark associated with the sidewalk and curh installation on
the east side of Liberty Street that was deemed ineligible for financing through New York State Environmental

Facilities Corporation {(NYS EFC) for a total cost of $28,494.72.

Attachments: None

CHANGE IN CONTRACT PRICE
Original Contract Price:

$ 3,498, 600.00

CHANGE IN CONTRACT TIMES
Original Contract Times:
Substantial Completion: 300

Ready for Final Payment: 330

days
Increase from previously approved Change Order Nos, Increase from previously approved Change Order Nos.
1G, 2G, 3G: 1G, 2G, 3G:
Substantial Completion: 0
$0.00 Ready for Final Payment: 0
days

Cantract Price prior to this Change Order:

Contract Times prior to this Change Order:

Suhstantial Completion: 300

$.3.498.600.00 Ready for Final Payment: 330
days
Increase of this Change Order: [ncrease of this Change Order:
Substantial Completion: 0
5111,789.74 Ready for Final Payment: 0
days

Contract Price incorporating this Change Order:

Contract Times with all approved Change Orders:
Substantial Completion: 300

$3,610.389.74 Ready for Final Payment: 330
days
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer (if required) Owner (Authorized Signature) Contractor {Authorized Signature)
Title: Title Title
Date: Date Date

EJCDC® C-941, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee,

Page 1 of 2
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ERGINEERS JOINT GONTAAGT
DUGUMENTYS COMIMITEE

Approved by Funding Agency (if applicable)

By: Date:

Title:

EICDC® C-841, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee,
Page20f2




Ft

Owner: CITY OF NEWBURGH
North / Water Street Sewer Separation
Contractor: Metra Industries, Metra Project # NY-GS-0353

0/30/2};

T Ty

e

s EE
Total Extra Work Summary EWS (See pg 3)
Location:
Elmwood Ave
Description:

Assisted/suppoorted the efforts by A&K to install 4 ramps as requested on the comer of Elmwood and Powell and then
also Elmwood and Central.

LABOR COSTS
Qvertime Lours: 0
TYPE Overtime premium Total Hours BASE RATE COST

GENERAL FOREMAN - Felipe Oliveria| $0.00 2100 $53.15 $1,116.135
FOREMAN - Victor Goncalvdes $0.00 21.00 $46.00 $966.00
OPERATOR - Carlos Araujo $0.00 21.00 $59.22 $1,243.62
OPERATOR - Manny Pintor 50.00 21.00 $59.22 $1,243.62
LABORER - Ramiro Pereira $0.00 21.00 $49.90 $1,047.90
LABORER - Harry Davis $0.00 21.00 $46.10 $968.10
LABORER - Mike Perez $0.00 21.00 $46.10 $968.10

$0.00 TOTAL LABOR $7,553.49

BENEFITS
TYPE Total Hours BENEFITS COST

GENERAL FOREMAN - Felipe Oliveria 21.00 $43.52 $913.92
FOREMAN - Victor Goncalvdes 21.00 $33.78 $709.38
OPERATOR - Carlos Araujo 21.00 £63.39 $1,331.19
OPERATOR - Manny Pintor 21.00 $63.39 $1,331.19
LABORER - Ramiro Pereira 21.00 $42.73 : $897.33
LABORER - Harry Davis 21.00 $40.77 $856.17
LABORER - Mike Perez 21.00 $40.77 £856.17

TOTAL BENEFITS $6,895.35

PAGE 1



BURGH
North / Water Street Sewer Separation
Contractor: Metra Industries, Metra Project # NY-GS-0353

EQUIPMENT COSTS
TYPE | HOURS] RATE l COST
Rented PC78 21.00 $41.00 $861.00
Loader Komatsu 320 Type 21.00 $56.32 $1,182.72
Pick-up 21.00 $25.04 $525.84
Pick-up 21,00 $25.04 $525.84
Tool Truck 21,00 "$25.04 $525.84
TOTAL EQUIPMENT CO $3,621.24
MATERIAL COSTS
Description QUANTITY COST] COSTS
0.00 $0.00 $0.00
Sales Tax $0.00
TOTAL MATERIAL COS $06.00
SUBCONTRACTOR COSTS
Description QUANTITY COST] COSTS
Rental Tandem Truck -42.00 $125.00 $5,250.00
$0.00 $0.00
TOTAL SURCONTRACTOR COST $5,250.00

PAGE 2




Ow
‘North / Water Street Sewer Separation
Contractor: Metra Industries, Metra Project # NY-GS-0353

Summary
Labor . $14,448.84
Materials $0.00
Equipment $3.621.24
Tnsurance & Payroll Taxes $3,123.93
SUBTOTAL - — - $21,194.01
QOverhead @ 15% $3,179.10
SUBTOTAL $24,373.11
Subs $5,250.00
Overhead @ 5% $262.50
TOTAL ' $29,885.61

Notes:
1) A time extznsion is requested 33 part of this siwation. 2) Impact and extension costs are pot included i this ¢laim, Metra neserves its tights 1o submit for these added costs. J) Inspection
avertime 10ust be 2dded to our chaim il inspection overtine is changed against Melza,

PAGE 3
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Owner: CITY OF NEWBURGH
North / Water Street Sewer Separation
Contractor: Metra Industries, Metra Project # NY-GS-0353

Date of
Total Extra Work Summary EWS (See pg 3)

Location:
Elmwood Ave

Description:
Install the ramps and curbs with ADA compliant detectable warning units

LABOR COSTS
Overtime hours: 0
TYPE Overtime premrium Total Hours| .. BASE RATE COST

GENERAL FOREMAN - Felipe Oliveria $0.00 $53.15 $0.00
FOREMAN - Victor Gonealvdes - $0.00 $46.00 : $0.00
OPERATOR - Carlos Aragjo $0.00 $59.22 $0.00
OPERATOR - Manny Pintor $0.00 $59,22 $0.60
LABORER - Ramiro Pereira $0.00 $49.90 $0.00
LABORER - Harry Davis $0.00 $46.10 $0.00
LLABORER - Mike Perez 30.00 $46,10 $0.00

$0.00 TOTAL LABOR 50,00

BENEFITS
TYPE Total Hours BENEFITS COST

GENERAL FOREMAN - Felipe Oliveria) 0.00 $43.52 £0.00
FOREMAN - Victor Goncalvdes 0.00 $33.78 $0.00
OPERATOR - Carlos Araujo 0.00 $63.39 $0.00
OPERATOR - Manny Pintor 0.00 $63.39 $0.00
LABORER - Ramiro Pereira 0.00 $42.73 $0.00
LABORER - Harry Davis 0.00 $40.77 $0.00
LABORER - Mike Perez 0.00 $40.77 $0.00

TOTAL BENEFITS $0.00
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North / Water Street Sewer Separation
Contractor: Metra Industries, Metra Project # NY-GS-0353

PAGE 2

EQUIPMENT COSTS
TYPE | HOURS] RATE | COST
TOTAL EQUIPMENT CQ $0.00
MATERTAL COSTS
Description QUANTITY COST COSTS
B 0.00 $0.00 $0.00
Sales Tax $0.00
TOTAL MATERIAL COS $0.00
SUBCONTRACTOR COSTS

Description QUANTITY COST COSTS
4 ada Ramps complete 1.00 $46,170.00 $46,170.00
$0.00 $0.00
TOTAL MATERIAL COS $46,170.00
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Owner: CITY OF NEWBURGH
North / Water Street Sewer Separation
-Contractor: Metra Industries, Metra Project # NY-GS-0353

Summary
Labor . 30.00
Materials $0.00
Fquipment $0.00
Subs $46,170.00
Insurance & Payrol] Taxes : : -$0.00
SUBTOTAL $46,170.00
Overhead (@ 5% $2,308.50
TOTAL $48,478.50

Motest
1) A tire extension is requested s part of this situation. 2) Impact and extension costs are not Included in this claint. Metra néserves 15 rights 10 submit for these added costs. 3) Insgrection
gverlime must be added 1o our <Jaim i inspection overtime is changed against Metra.
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A & K Slip Forming, Inc
PO Box 250
Cobleskill, NY 12043

Phane:

(518) 234-1944

Metra Industries
To: 50 Muller Place
Little Falls, NJ 07424-1133

lte

GR-5"x16"
SF-4"
Detect
Mobilize

Curb-Hand
Ramp
Misc

Misc

Misc

Misc

Description

5" x 16" Granite Curb

4" Colored & Imprinted Sidewalks
Detectable Waming Units
Additional Granite Mobilization
11/13/23

6"x18" Hand Formed Curb

ADA Handicap Curb Ramp

(GGave 5 CY to Metra on 11/208/23
Concrete Price Difference - Class A
Concrete Price Difference - Class D
Cold Weather Charges - See Attached

Worked 11/13 to 11/30/23

Terms: Net 30

|t
=
tn

899.00
5,278.00
65,00
1.00

174.00

5.00
B0.00
23.00

1.00

Job # 23-056
invoice ID: 8260
Invoice Date: 11-30-2023

Estimate #

Location:

Newburgh North/Water St Sewer

Unit of
Measure Unit Price
LF 45.00
SF 16.50
SF 40.00
LS 2,000.00
LF 55,00
EA 8,600.00
CY 125.25
cYy 30.75
CY 38.20
LS 1,694.50
Sub Total
Amount Due

Amount

40,455.00
87,087.00

2,000.00

119,670.00

34,000,00 -
626.25
2.460.00
878.60
1,694.50

$181,271.35

$181,271.35
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Owner: CITY OF NEWBURGH
North / Water Street Sewex Separation
Industries, Metra Project #

Location:
Elmwood Street €———__ Central Ave and
Description: Powell Ave

Please see the attached. This is for the additional pavement Marking as requested a RFCOP #7. The terms and conditions on
the quote from Safety Markings, LLC apply. Included also is 8 hours for a small crew from Metra to provide traffic control.

LABOR COSTS
Overtirne howrs: {
TYPE Overtime premium ot H¥urdh, BASE RATE COST
GENERAL FOREMAN - Felipe Oliveria $0.00 A 800/ $53.5 $425.20
LABORER - $0.00 [ > 8o00] ) $46.10 $368.80
LABORER - $0.00 | N goo) $46.10 $368.80
[\ A
$0.00 A TOTAL LABOR $1,162.80
BENEFIT,

TYPE | TotalElodrs| ¥\ BENEFITS COST
GENERAL FOREMAN - Felipe Oliveria / 7 800 £ $43.52 $348.16
LABORER - | > 800] J/ $40.77 $326.16
LABORER - I[//T(, g0l ) $40.77 $326.16

NIANT

| TOTAL BENEFITS 31,000,483

STRIPING WAS
ALREADY INCLUDED IN
CONTRACT DRAWINGS
FOR POWELL AVE AND-
CENTRAL AVE AND
THEREFORE TRAFFIC
CONTROL FOR THOSE
STREETS 1S INCLUDED
IN BID PRICE FOR ITEM
01. REDUCE EXTRA
TIME TO 6 HOURS FOR
ADDED STRIPING.
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()wner' CITY OF NEWBURGH
North / Water Street Sewer Separation
Metra Industrles, Metra Project # NY—GS (}353

EQUIPMENT COSTS
TYPE ' {_ X HOURSK \__ RAIE COST
Pick-up/Tool Truck (2 Ea) , = 1600] R $25.04 $400.64
e $0.00
REDUCE TO / ST S ="OTAL EQUIPMENT COST $400.64
12 HOURS
MATERIAL COSTS
Description QUANTITY COST COSTS
$0.00 $0.00
Sales Tax $0.00
TOTAL MATERIAL COST 50.00
SUBCONTRACTOR COSTS
Description QUANTITY COST COSTS
Safety Marking, LLC 1.00 $2,195.00 $2,195.00
TOTAL MATERIAL COST $2,195.00
Summary
Labor $2,163.28/ [ s 162246
Materials $0.00 | s -
Equipment $40044 | 5 30048
Insurance & Payroll Taxes $48¢090 | 360.68
SUBTOTAL $3,0441.82 $  2,283.62
Overhead @ 15% § $ 34254
SUBTOTAL 83 01 5 $ 262616
Subs $7/195.00 | $ 219500
SubContractor Mark-up 5% /$109.75 {8 109.75
TOTAL £5,80630 | § 483091

Notes

1) A tine extension is requested as part of Ihis situalion.

2) Impact and extension costs are not included In this claim. Metra reserves its rights ta subinit for these added costs.
1} Inspection overtime must be added 1o our cluim if inspection overtime is charged sgainst Metra.

4} All Terms and Conditions from 1he attached VanEttes price quote apply
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Safety Marking, LLC.

An Equal Opportunity Employer M/FAV/IWD
"Our Reputation Is Built One Line At A Time"

Attention: Jeff Dunn
MET4 METRAINDUSTRIES

Att: Accounting
50 Muller Place

Quote #: 2203032 [PRIVATE] Bid #: NY-GS-0353
Date: 312212024

PAINT PER C-19 DETAIL
MINIMUM PAINT MOBILIZATION $2,795.00

Little Falls, NJ 07424

Job Des¢:  NORTHMWATER STREET - NEWBURGH, NY

Description Quantity HOM Unit Prige Item Total
RFCOP#7
Double Yellow Paint Lines 4° 800.00 LF
Single White Paint Lines (4") 1,600.00 LF
Paint Stop Bars (sf) 40.00 SF
Painted Crosswalks (SF) 350.00 SF
Paint Hatching {SF) ‘ 460.00 SF
Add to Contract 1,00 LS $2,195.00 $2,195.00
Grand Total: $2,195.00

Salss Tax To Be Charged According To Local Government Requirameants

Existing or New Customer Payment Method: : MANDATORYCOMPLETIONREQ‘D i

Yes No LEASE READ

Name As It Appears On Credit Card Billing Address Zip Code Certified Payroli
Please Provide Credit Card Information (Visa/Mastercard/Amex are accepled) Insurance Certificate
Card Number: Material Cadtification

CVvH ED:I] Expiration Date: Tax Exempt
CVV is four digits on front of card for AMEX. Otherwise CVV Is three digits on back of card, Tax Materials Only

Terms and Price Acceptance

*Longline grinding removal will be $2.50/sf and Handwerk grinding removal wii be $4.50/sf - Contractor must furnish iraffic contral - Any applicable taxes have not been
included, Terms: Net 30 Days or subject ta a 1% finance charge - We proposa to furnish all labor, materials, aquipment, Worker's Compansation, Public Liabfity, and
Property Damage insurances necessary to da the work. Surveys Not Included - Contractor To Provide Baseline For Layout. Any addlional Contract or PO under $10,000
outsida this PO will be charged a $500.00 administrative fee.

An authorized ignatu}va’fment method, and project requirements information is required to schedule the work.

;/" Bruce Berinick (203) 814-3403

horized@ié'ﬁatvre SMG Contact Name & Number

Clignt Authorized Signature and Date Est. Start Date

255 Hancock Avenue - Bridgeport, CT 06605 - Phone; (203) 333-6870 - Fax: (203) 330-2743
59 Siillson Road - Richmond, Rl 02812 - Phene: (401) 539-1016 - Fax: (401) 539-3153
84 Sylvester Street - Westbury, NY 11590 - Phone: (516) 333-0489 - Fax: (516) 334.0813
www.safetymarking.net




i

Owner: CITY OF NEWBURGH

North / Water Street Sewer Separation
Contractor: Metra Industries, Metra Project # NY-GS-0353

C&SW Allowance Authorization
Location: for $3,802.14.
Liberty Street East Curbline Remaining $28,484.72 to be paid
Description: under Change Order No. 4G.

Prepare for and install curb and Sidewalk on East Curbline of Liberty Street.

LABOR COSTS
Overtime hours: 0
TYPE Overtime premium Total Hours BASE RATE COST

GENERAL FOREMAN - Felipe Oliveria $0.00 25.00 $53.13 $1,328.75
FOREMAN - Victor Goncalvdes -~ $0.00 25.00 $46.00 ‘ $1,150.00
OPERATOR - Carlos Araujo $0.00 25.00 $59.22 $1,480.50
OPERATOR. - Manny Pintor $0.00 25.00 $39.22 $1,480.50
LABORER - Ramiro Pereira $0.00 23,00 $49.90 $1,247.50
LABORER - Harry Davis $0.00 25.00 $46.10 $1,152.50
LABORER - Mike Perez $0.00 25,00 $46.10 $1,152.50

$0.00 TOTAL LABOR $8,992.25

BENEFITS
TYPE Total Hours BENEFITS COST

GENERAL FOREMAN - Felipe Oliveria] 25.00 $43.52 $1,088.00
FOREMAN - Victor Gonealvdes 25.00 $33.78 $844.50
OPERATOR - Carlos Araujo 25.00 $63.39 $1,584.75
OPERATOR - Manny Pintor 25.00 $63.39 $1,584.75
LABORER - Ramire Pereira 25.00 $42.73 $1,068.25
LABORER - Harry Davis 25.00 $40.77 $1,019.25
LABORER - Mike Perez ‘ 25.00 $40.77 $1,019.25

TOTAL BENEFITS $8,208.75
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Owner:; CITY OF NEWBURGH
North / Water Street Sewer Separation
Contractor: Metra Industries, Metra Pro'ect # NY-GS-0353

i)

EQUIPMENT COSTS
TYPE | HOURS] RATE [ COST
Rented PC78 : 25.00 - $41.00 $1,025.00
Loader Komatsu 320 Type 25.00 $56.32 $1,408.00
Pick-up 25.00 £25.04 $626.00
Pick-up 25.00 $25.04 $626.00
Tool Truck ‘ ' 25.00 $25.04 $626.00
TOTAL EQUIPMENT CO $4,311.00
MATERIAL COSTS
Description QUANTITY COST COSTS
0.00 $0.00 $0.00
Sales Tax $0.00
TOTAL MATERIAL COS $0.00
SUBCONTRACTOR COSTS

Description QUANTITY COST COSTS
Rental Tandem Truck : : 25.00 $125.00 $3,125.00
$0.00 $0.00
TOTAL MATLERIAL COS $3,125.00
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North / Water Street Sewer Separation
Contractor: Metra Industries, Metra Project # NY-GS-0353

‘Date of Extra Work

Summary
Labor . . $17,201.00
Materials $0.00
Equipment $4,311.00
Insurance & Pavroll Taxes $3,718.97
SUBTOTAL : : $25,230.97
Overhead @ 15% $3.784.65
TOTAL $29,015.61
Subs $3,125.00
Overhead @ 5% $156.25

$32,296.86

Noles:
1) A Gime extension is requested as part of this situation. 2} Impact and extension £asts are not inetuded in this claim, Metra nsserves 19 rights 1o submit for these added costs, 3) Inspettion
overlime rousi be 2ddad 1o our claim iMfnspection overtime is charged ayainst Melra.
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RESOLUTION NO.: _114 2024
OF
MAY 28, 2024

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE
AN AGREEMENT WITH THRIVE OPERATIONS, LLC AT A COST OF $144,690.00
AND AMENDING RESOLUTION NO: 239-2023,
THE 2024 BUDGET FOR THE CITY OF NEWBURGH, NEW YORK
TO TRANSFER $547,823.00 FROM GENERAL FUND APPROPRIATED
FUND BALANCE TO INFORMATION SYSTEMS - OTHER EQUIPMENT FOR
CLOUD MIGRATION AND INFORMATION TECHNOLOGY CONSULTING SERVICES

WHEREAS, the City of Newburgh has undertaken the migration of City information
systems to cloud-based technology and services; and

WHEREAS, the City proposes to enter into a contract with Thrive Operations, LLC to
support the migration of the City’s information systems to cloud-based technology and provide
related information technology consulting services; and

WHEREAS, the funds for the cost of the contract, recurring monthly fees and the network
infrastructure improvements expenses in the total amount of $547,823.00 will be transferred from
A.0000.0599.1000.0000 General Fund Appropriated Fund Balance to A.1680.0205 Information

Systems-Other Equipment; and

WHEREAS, the City Council has reviewed the annexed contract and has determined that
such work would be in the best interests of the City of Newburgh;

NOW, THEREEFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to execute an agreement with Thrive
Operations, LLC in the amourt of $144,690.00; and

BE IT FURTHER RESOLVED, by the City Council of the City of Newburgh that
Resolution No. 239-2023, the 2024 Budget of the City of Newburgh, is hereby amended as

follows:
Decrease Increase

A.0000.0599.1000.0000 General Fund
Appropriated Fund Balance $547,823.00

A.1680.0205 Information Systems
Other Equipment _ $547.823.00

TOTALS: $547,823.00 $547,823.00



IT Server Migration to The Cloud

Our current IT infrastructure is fragile and unstable requiring a very costly replacement of all
servers, routers, switches, and even cabling. There are even talks of an extremely costly relocation
of the datacenter to another physical location In the coming years. Physically movmg the

' gatacenter would cost approximatety $1.3 million at today’s prices.

This proposal would move approximately 85% of our existing [T infrastructure to the cloud, update
all servers to the latest operating systems, and update all vendaor software and other applications to
current versions. it will also facilitate physical relocation of remaining infrastructure in the future.

While there is still work to be done, moving to the cloud would brings us closer to a state-of-the-art
modern IT environment while significantly reducing IT expenditure.

Some of the cost savings are outlined in the next page.
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THRIV ="

THE CITY OF

NEWBURGH

NEW YORK

ThriveCloud Overview

15 SQC li Type 2 Data Centers

= Atlanta, GA s 24x7x365 Fuliy Managad
Soluti

- Boston, MA olition

» Chicago, L « N+1 Redundancy for
all Componants

= Dallas, TX ) ‘

+ Hong Kong v DDoS Protaction

= Las Vegas, NV » Dedicated Next Generalion
Fieewvall with infrusien

= London, UK (2) Prevention

* Markham, Canada » Gedealed & Muli Tenent

= (ttawa, Canada Enviromsants i

(L= North Bergen, NJ ] « Operating System

« Singapore (2} Managesznt

= Toronto, Canada » danaged Patching

= Winter Haven, FL * Maotwork & Security

Management

Pedipated Firewails

par Cugiomer Honq Kong o Singapore UK

Installation & Setup

Fixed Fae Project Implementation Services © $28,000,00

Sefup CloudTenant
' Setup Firewall and establish VPN
Setup Cloud Cross Connects and Internet
. Setup Backups
| Setup Server Management

‘Premium Migration Services (F&ed Fee} ) o . $36,00000

Prerequsites _f_or,Se;fygr.m!g;at_ipn toCloud .
. Migrate servers to cloud
Test and validate

Fixed Fee Project’ S;de By-SIde Server Upgrada {perserver) - ‘$4'8,100.00'

Setup New Guest for each server
Prep for Server upgrades

Coordinate with Vendors to upgrade apphcailons o
1

_' ‘_l'oial !nstal'lati-o'r'l-&- Setup’ $112,100.001

Cloud, Security & Management

Hosted Servi ces- Privat'e Cio'udﬂ(G SA)
© 1Ghps Internet

28 Virtual Guests (VMs)
5078 of Production Storage
SCl Licenses

1287TB of Backups

. 128 of offiste Immutabie Backups N o
{Managed Servers - Microsoft Support for Cloud Senrers (GSA)

28 Managed Servers

28 Servers with Basic and & Advanced Patching
Cyber Security - MDR (SIEM/SOC with EDR}

30 Managed Detection & Response

: 1YearLogRetentlon

Managed Firewall & WAN/LAN Switches

. Managed ISP
* Hardware Probe

2 Managed Fortinet Flrewall {Htgh Avaulahlhty)
Intruslon Detectian

Web Filtering
. An_tw_a_;us/ﬁ\nti_ Spyware

SD-WAN
2 Cisco Meraki Managed Switches

Tdtai Monthly Services

_$32,59%0.82

© Monthly
| $25,351.05

$2,532.64:
$1,689.00

$2,977.63



March 25, 2024

THRIV= Service Order: CON-049510
Q-31804 Usp
Prepared For Ship To Bill To
City of Newburgh City of Newburgh City of Newbusgh
Camile Mohammed Camile Mchammed Camile Mohammed
401 Washington Strest 401 Washington Street 401 Washington Strest
Newburgh, New York 126850 Newburgh, New York 125560 Newburgh, New York 12550
United States United States Unlted States

This Service Order {(Including the appendices, if any, attached hereto, the "Service Qrder} is made by and between the Client
named above and Thrive Operations, LLC, ("Thrive”). This Service Order describes and sets forth terms and conditions under
which Thrive will provide Services to Client as described below. Such terms and conditions include the General Terms and
Conditions set forth and are more fuily described on Thrive's website, [www.thelvenextgen.com/MasterServicesAgreamentvde]
{the “Master Services Agreement'}, which General Terms and Conditions are hereby incorporated into this Service Order and
are an integral part hergof. Client and Thrive acknowledge and agree that the General Terms and Conditions set forth In the
Master Services Agreement govern and apply to Thrive's provision of Services and Products as contemplated by this Service
Order. Client acknowledges that Client has reviewed the terms and conditions set forth in this Seyvice Order and the
Master Services Agreement and agrees to and accepts the same.

Capitalized terms used herein and not defined are used with the respective meanings ascribed to such terms In the Master
Services Agreement.

Thrive's offer to provide Services as described below in this Sesvice Order expires after 30 days from the date hereof unless It is
accepted by Client as evidenced by Client's signing this Service Order as indicated below and returning it to Thrive. Once
accepted by Client, this Service Qrder becomes part of the Agreement and binding on the Parties In accordance with the terms
hereof and the Agresment with respect to the Services set forth below.

In consideration of the mutual promises contained herein and in the Master Services Agreement, and other good and valuable
consideration, the receipt and sufficlency of which are hereby acknowledged, Thrive agrees {o provide to Client, and Client
agrees to accept from Thrive, Services as described and on the terms and conditions set forth below:

Services Breakdown

One-Time Services

Project Services

1 TIFFOQQ2 Fixed Fee Project Implementation Services (Sclution $ 28,000.00 $ 28,000.00

Setup)
Setup of Cloud Tenant, Firewall, Cybersecurily and backups.

Fixed Fee,

1 TIFF0Ot1 Premium Migration Services (Fixed Fee) - Migrate $ 36,000.00 % 36,000.00
systems to cloud :
Fixed fee.

7 TIFF00508 Fixed Fee Project Side-By-Side Server Upgrade (per $ 1,300.00 $ 48,100.00
server)
Reguires Application Vendors to assist.

Q-31604 1




March 25, 2024
THRIVE" Service Order: CON-049510
Q-31604 USD

TOTAL $112,100.00

Project Overview

The City of Newburgh is challenged with aged infrastructure which has caused instability Issues and would like to undertake a
comprehensive project to migrate its current server infrastructure to the cloud and consoiidate 10 file servers into 2, aiming to
optimize resources and reduce costs. This initiative involves upgrading existing servers to the latest operating systems post-
migration and ensuring minimat disruption to City operations throughout the process, The project scope encompasses assessing
the current infrastructure and developing a migration plan while implementing security reasures to safeguard data. The
approach involves a phased migration plan, utifization of automation tools, collaboration with stakeholders, and therough testing
to ensure data integrity and minimal distuption. Ultimately, this project will position the City for future growth and innovation while
optimizing operational efficiency and reducing costs in the long term.
Project Goals

Stronger Security Posture

Stability

Enhancing scalability

improving efficiency

Microsoft Management
Modernizing IT infrastructure

e 2 ®» ® & &

Project Impact
« Stronger Security Posture

« High Availability
+ Stability

Project Considerations

Security
Recoverability
Stabillty

High Availability
Scalability

. w & = 9

Q-31604 9



March 25, 2024
THRIV=" Service Order: CON-048510
Q-31604 USD

Project Plan

Create Private Cloud Tenant

Setup Fortinet Firewalls laveraging next gen capabilities
Setup VPN from City fo Private Cloud

Setup Internet failover with new firewalls.

Review server infrastructure to prepare for server migration
Setup cloud migration software

Replicate data to cloud

Scheduled failover to cloud

Test and Valldate

Setup MDR and RMM toot for patching and management
Setup alerting

schedule patching
- Getup Backups

Replicate backups offsite

+ Test and validate

*** Refine project plan after project approval ***

*« 84 & & & & & @ & = 9 T W

Recurring Monthly Services

Hosted Services - Private Cloud (GSA)

1 HS020BA-NJES Enterprise Virtual Datacenter Tier 2 (26-50 VMs) - New $ 589.42 $ 589.42
Jersey
GSA # DSM-518

Theive Hybrid Cloud Direclor Partal access. Managed Virtuat
Firewall - Advanced {300 Mbps throughput). Managed Virtuat
Firewall Intrusion Preveation System Service, DDoS Protection.
1 Public [P address.

1 MF30001AV Managed Firewall Protection Service {AntivirusiAnti- $ 31.74 $31.74
Spyware)
GSA # DEM-529

1 HS004B-NJES Cloud Bandwidth - 200Mbps - 1Gbps - New Jersey $877.00 $ 877.00
Provides 200Mbps burstable to 1Gbps.

188 HSB02C-NJES Virtual Server Comptite Resources 26B vRAM $ 22,67 $ 4,261.96
{includes 1 vCPU) - New Jersey
GSA # DSM-503 | HS002C-BOSE2 | Virtual Server Compute
Resources 2GB vRAM (includes 1 vCPU)

50 HS005A-NJES Cloud Storage (1TB) - New Jersey $81.61 $ 4,080.50
GSA # DSM-507 | HS0DSA-BOSEZ | Cloud Storage {1TB}
Boston
1 H3006-NJES Datacenter Fiber Cross Connect - New Jersay $ 549.00 $ 549.00
1 . HS006F-NJES Thrive Fiber Cross Connect - New Jersay $ 90.68 $ 90.68

DSM-E09 [ HS006F-BOSE2 | Thrive Fiber Cross Connact

(1-31604 3



March 26, 2024

THRIVE" _ Service Order; CON-049510
Q-31604 USD
7 HSSPLADOT 4 Core Microsoft SQL Standard Processor License % 627.51 $ 4,392.57
{Minimum 4 cores per server}
G8A # DSM-573
4 TCB010O Managed Backup and Restare Base Service $ 142,82 $ 442,82
GSA # DSM-562 | TCB0O10C | Managed Backup and Restorg
Base Sarvice
28 TCBO0O3C-NJES Managed Backup and Restore {(Hosted Server) - New $ 28.56 $799.68
Jersey
DSM-556 | TCB00G3CCBM | Cloud Connect Managed Backup
{per server)
128 HS009A-NJES Thrive Cloud Local Backup Storage {1TB) - New . . $27.20 7 $ 3,481.60
Jersey
G3A # DSM-511 | HSO0BA-BOSE2 | Datacenter Local Backup
Storage (178)
128 TCBOGO3BIM-TXS1 Managed Offsite Immutabie Backup Storage (1TB) - $ 47.61 $ 6,094.08

Dalias
GSA # DSM-556 | TCBO003BA-TXS1 | Managed Offsite Backup
Storage (1TB)

TOTAL $25,391.05

Recurring Monthly Services

Managed Servers - Microsoft Support for Cloud Servers (GSA)

28 HSO001W-NJES Managed Windows Virtual Server - New Jersey $ 40.81 $1,142,68
GSA i DSM-500 | HS0D1W-BOSE2 | Managed Windows Virtual
Server
Microsofi Windows Server licensing, 24x7x365 proaclive
monitoring of virtual server resource ufilization. Configuration
Management '

4 SM100 Managed Server Patching Base Service $142.82 $ 142,82
GSA # DSM-513

28 SMo11 Managed Server Patching Enterprise Plus $ 33.55 § 839.40
GSA # DSM-514

1 TENBE100 Recurring Monthly Advanced Server Patching Base $142.82 $ 142.82
© Service
GSA # BSM-1064

* Allows for the deployment and updating of "third pary” (i.e. not
shipped by default with the Windows family of operating
systems) sofiware and applications that are commenty found on
end-user desktops and servers. * Examples of sofiware
applications that can be installed or updated with this product
include, but are not imited to Adobe Acrobat, Adobe Fiash,
iTunes, and many more,

Q-31604 4




March 25, 2024

THRIVE" Service Order: CON-048510
Q-31604 USD
28 TPNBEQO4 Recurring Monthly Advanced Server Patching $5.89 $ 164,92
(GSA # DSM-1083 .
‘ Deployment and updating of approved "third party” applications.
TOTAL $2,532.64

Recurring Monthly Services

Cyber Security - MDR (SIEM/SOC with EDR)

1 MDR100-PR - Managed Detection and Response Essentials Base $1,843.00 $1,043.00

Service.
30 MDR10CA-PR Managed Detection and Response Essentials - $10.50 $ 315.00

infrastructure \ Application (per devica).

30 MDROO2L Managed Detection and Response 1 Year Loy $3.20 $ 96.00
Retention (per device}

] MDRO0ZW Managed Detection and Response Windows/Linux $ 47.00 $ 235.00
Agent (5 agents)
Requires MDR Device icense,

TOTAL $1,689.00

Recurring Monthly Services

Managed Firewall & WAN/LAN Switches

S

1 NMOD1SC Managed ISP Services (per site) $71.64 $ 71.64

GSA # DOM-688

1 EBMS019A Hardware Probe EBMS Server $ 94.31 $ 94.31
GSA I D5M-1053

2 MFS0014B8 Fortinet Managed Firewall - Base 200F 24x7 $1,041.91 $2,083.82
GSA#DSM-704

1 MFS0001IPS Managed Firewall Based intrusion Prevention System $ 53.00 $ 53.00
Service

1 MFS000MW : Managed Firewall Web Flitering Service $ 36.27 $36.27

GSA# DSM-528

Q-31604 5




March 25, 2024

THRIVZSS . Service Order: CON-049810
Q-31604 USD
1 MFS00MAV Managed Firewall Protection Service {Antivirus/Anti- $31.74 $31.74
Spyware)
GSA # DSM-529
1 MFS0001HA Managed Firewall High Availability Service $ 26.50 . $26.50
1 MFS0005 Managed Secure SD-WAN Base Service $ 340.05 $ 340.05
GSA # DSM-634
1 MFS0005S Managed Secure SD-WAN Service {per site) $24.48 $24.48
GSA # DSM-635 _
2 MNID22A Cisco Meraki Managed Switch - M5120-8 Part 1G $ 107.91 $215.82
Non-PoE 24x7
GSA # DSM-908
TOTAL $2.977.63

Q-31604




March 25, 2024
THRIVE" _ Service Order; CON-049510
Q-31604 USD

Services Summary Breakdown

One Time Services

Service Description Ext Price
Project Services $ 412,100.00
One-Time Services Total: $ 112,100.00

Recurring Monthly Services

Service Description Ext Price

Hosted Serwces Prwate Cloud (GSA) $ 25,391.05

Managed Servers Microsoft Support for Cloud Servers | | $2,53264

(GSA)

Cyber Security - MDR (SIEM/SOC with EDR) $ 1 ,689.00‘

Managed F:rewall & WAN/LAN Sw1tches - | $2, 977 63
Recurrmg Monthly Services Tota!: - $ 32, 590 32

Q-31604 7



March 25, 2024
THRIiVZ=Z Servica Order: CON-048510
Q-31604 USD

Service Order - 36 Months

SCOPE OF SERVICES

Client acknowledges that technology is inherently complicated and that if unforeseen clrcumstances exist within Client's envirenment
that prevent or delay Services from being installed or delivered, then such preventicn or delay will nof be considered a breach of this
Service Order, Thrive will work with Cllent to correct such circumstances and may suggest alternative products or additional services to

correct the circumstance(s). All work delivered outside the scope of this Service Order must be agreed to by both parties in writing prior
to work being performed.

TERM & TERMINATION

The term of this Service Order (the "Tarm") will begin on the date hereof and, with respect to recursing manthly Services provided for
herein, subject to the terms of the Agreement, will continue through the last day of the thirty-sixth (36th} month following the Service
Provisioning Completion Date for this Service Order; provided that the Term will automatically renew for successive terms of the same
duration as the initial Term unless either party provides the other party notice of its intention not to renew this Service Order at least
ninety {90) days before the end of the then current Term.

if Client cancels prepaid Services not yet delivered then Client is entitled to the delivery of those Services but not a refund. Alf discounts
provided for herein will automatically expire at the end of the initial Term,

Termination of this Service Order prior to the end of the Term either by Client, other than as permitted by and in accordance with the
terms and conditions of the Agreement following Thrive's breach hereof, or by Thrive as permitted by and in accordance with the terms
and conditions of the Agreement following Client's breach hereof shall, ahligate Cilent to pay Thrive immediately upon demand, ([} ali
sums then due and unpaid under the Agreement and this Service Order plus (ii) an amount equal to the fees for Recurring Monthiy
Services specified abavs in this Service Order (as such fees for Recurring Monthly Services may subsequently be changed pursuant to
a change order or other amendment signed by the parties specifically referencing this Service Order) over the period commencing on
the date of such termination and ending on the last day of the then current Term herecf.

BILLING

Thrive will involce Client for ona-half {50%) of the price set forth herein for the One-Time Service(s) when Thrive initiates providing such
One-Time Service(s) and will invoice the remaining balance upon completion thereof; provided, however, in the case of those One-
Tims Service(s) the price for which is less than $2,500, Thrive will invotce Client far the entirety of such price when Thrive initiates

providing such One-Time Service(s}.

HOURS OF IMPLEMENTATION

If Client prefers that Thrive provida some or all of the Services outside of Thrive's Business Hours, generally Menday through Friday
from 9:00AM to 5:30PM EST unless otherwise specified, to reduce downtime during working hours, off-hours rates will be billed and will
result in an increase to the cost estimate.

CLIENT CREDIT STATUS

Client and the authorized representative signing on behalf of Cllent hereby represent and warrant to Thrive that the authorized
representative understands Client’s financial condition and that, to the best of his/her knowledge, Client Is financlally sclvent and is
currently paying, and expects to continus to pay, its debts and abllgations as they become due.

IN WITNESS WHEREOF, the parties have caused this Service Order to be executed by their duly authorized representatives
as of the date hereot.

CLIENT: City of Newburgh Thrive Operations LLC
By: By:

Name: Name:

Title Title:

Date Date:

Customer PO
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Proiect Assumptions

Client agrees to designate a project point of contact that will be avallable throughout the implementation of the solution to
communicate plans tc the business, approve requests, review change orders, and commit to recurring meetings.

Client agrees to provide or act as a proxy to obtaln and provide all eredentials required to onboard contracted Thrive products
or services .

All wark requested outside of the stated project scope will be assessed as a change order and may result in additional fees.
Change orders will require approval before execution by the project engineerlng team.

Documentation provided to the cllent as part of the project scope will be produced to Thrive standards; customization of
documentation content, presentation, or scope will be considered a change order and may result in additiopal fees or
expansion of the project timeline.

tssues arising from tasks executed within the project scope may affect completion and timelines.

Client agrees that procurement, fulfiliment, and construction iogistical issues of delays can impact project delivery dates and
will resuit in madification of the project timsline. '

To Improve the end user experience, client is responsible for understanding end-user personas and must work with Thrive's
project and engineering teams to develop testing scenarios to assess the impact of all implemented solutions.

Thrive will make best efforts to mitigate unscheduled downtime; client understands that unexpecied interruptions inciuding
error messages, unexpected application behavior, performance impacts, and other undocumented issues may occur as a
resuilt of completion of the project scope

Thrive is not responsible for providing physical connectivity of installed infrastruciure if that connectivity is dependent upon the
extension or addition of low voltage wiring between areas such as offices, closets, rooms, floors, cubicles, cabinets, stc. Client
wilt be responsible for mounting wireless access points in designated locations and providing required physical connectivity,
including all requirad low voltage wiring and power needs. Additionally, Thrive wili not climb ladders

Necessary onsite power and hackup power will be provided by client

- Thrive Manaqged Server Backup Scope of Service

Thrive’s Managed Backup Service provides data protection for on-premise or cloud viriual and physical Windows and Linux servers.

Service Definition
The service shall include:

L]

*

Daily backup of virtual or physical Windows or Linux servers to a local siorage target provided by the Client or provided by
Thrive for an additional fee,

30 day data retention (untess specified ctherwise in the abovs {abls).

Optional daily off-site copy of data backups to Thrive datacenter. (Requires additional storage)

Thrive Scope of Work & Deliverables

Thrive shall configure the Managed Backup service in accordance with the services listed in the Thrive Service Order.
Thrive shall iﬁstali all required software backup agents raquired to provide the backup service.
Thrive shall configura and schedule the backup jobs to be performed once daily.

Thrive shall monitor the status of backup Jobs to ensure scheduled completion and attempt fo restart any failed backups.
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« Thrive shalt upon Client request provide file and image level recovery to the original Client server or another server on the
Client netwark.

» 24x7 monitoring of Thrive provided NAS storage device and backup server (For Client premise backups).
Client Responsibilities ‘

» Client acknowledges that services and fees set forth in the Service Crder is basad upon information that Client has provided to
Thrive, Including the number of servers backed up and the size of the data sets. In addition, the Client is responsible for the
following:

o ldentify servers and data sets that will be backed up by the service,
o Provide Thrive with any excluslons for backup:

o Provide Thrive appropriate network connectivity and administrative access to on-premise equipment required to
deliver support.

o Provide a local Windows server {virtual or physical) within the Client server infrastructure and allow Thrive to install
necessary sofiware to enable backup operations, monitoring and reporting.

o Notify Thrive of any changes in the Client's hardware, including any systermn configuration changes or any hardware or
software upgrades, which may affect the ability to provide the Managed Backup Service,

o Notify Thrive of any addition or removai of servers requiring backup.
o Provide Client escalation contacts to Thrive for critical event notification.
o Ensure that the appropriate backup software system requirements are maintained.

o Support the local physical, logical and environmental controfs including security, cooling and power for environment
for any Thrive provided hardware or software,

o Application levei recovery.

Additional Terms and Conditions
Service Exclusions. Any service not explicitly Included in the Service Definition above or Service Qrder is considered optional and
may be provided under separate agreement for an additional fee.

ThriveCloud Managed Cloud Scope of Service

Service Description

ThriveCloud Managed Cloud provides fully managed Enterprise grade private cloud Infrastructure as a Service, delivering highly
available computs, network, and storage resources to power the critical and demanding business applications organizations rely on.
The ThriveCloud platform is bullt upon leading cloud hardware vendors utilizing YMware vSphere virualization fechnolegy, enabling the
provisioning and segmentation of multipte Clients on shared physical compute, network, and storage resources.

ThriveCloud Managed Cloud Service Definition ‘
Thrive shall configure and manage the following cloud resources based on defined Client requirements as specified in the attached
Service Order

« Enterprise Virtual Datacentsr

o Virtual Machine Instances

+ Microsoft Windows Operating System and licensing
+ Storage Volumes

o Virtual Networks

» Virtual Firewall

» |P Addressing
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ThriveCGloud Managed Cloud Services shall include:

+ Enterprise Virtual Datacenter
o Thrive Hybrid Cloud Director Portal access
o Managed Virtual Firewall
o Managed Virtual Firewall Intrusion Prevention System Service
o DDaoS Protection
o 1 Public IP address

« Virtual Machine Instances
o Provisioning and management of virtual machine instances
o Upgrade/downgrade of virtual machine instance compute resources
o Installation and configuring of supported operating systems for virtual machine(s)
o Provisioning and management of storage volumes

s Security
o Provisioning and management of virtual firewall instance
o Activation of virtual firewall intrusion prevention system

+ Network
o Provisioning and management of virtual networks and subnetting
o Provisioning and management of private addressing for virtual network subnets
o Provisioning and management of public addressing for public facing workloads and services
o Manage dynamic and static IP aliocations
o Provisioning and management of internet connectivity.

. Moﬁitoring and Management ‘
o 7x24x365 monitoring of physical and virtual resources
o Configuration Management

Thrive Scope of Work & Deliverables .
« Thrive shall provision an Enterprise Virtual Datacenter tenant within the ThriveCloud platform for each new Client.

Thrive shall provision all Virtual Machines as specified in the Virtual Machine Specification list and add to the Client Enterprise
Virtual Datacenter within hybrid Gloud Director.

*

Thrive shall provision and configure a dedicated Virtual Firewall instance. Client shall specify firewall ruies to be configured.
« Thrive shall enable Intrusion Prevention Service on the dedicated Virtual Firewall

« Upon completion of installation and upon Client raquest, Thrive will administer afl changes and modifications to the
ThriveCloud Managed Cloud resources and Virtual Firewall Configuration changes Include such actions as.

o Stopping and restarting virtual servers

o Adding or removing virtual servers,
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o Changes to virjual server resources.
o Virtual Firewail configuration or policy changes
o Troubleshooting any previously established functicnality
o Problem, Incident, and Change Management
Thrive shall monitor all cloud infrastructure and virtual servers.

Thrive shall open a trouble ticket and provide initial troubleshooting upon monitoring alert notification or Client initiated service
inquiry.

Thrive shall resolve all Issues through action by Thrive engineers or via dispatch of vendor support as required.
Thrive shiall provide all applicable licensing and support of all hardware, hyperviser software, and Windows Operating System.

Storage snapshots will be taken of the Virtual Server(s) once a day. Snapshots will be retained for a minimum of 48 hours
allowing for recovery of previous iterations of Client's systems if necessary and requestad by the Client on a best effort basis.
This is a crash consistent method and does not guarantes application functionality. Backup of Client data is not included
unless specified in the Service Order,

Client Responsibilities
Cliend acknowledges that the scope of services and fees set forth in the Thrive Sarvice Order is based upon informaticn that Client has
ptovided to Thrive, In addition, the Client is responsible for the following:

[ ]

Client shall contract for required cloud resources to meet overall infrastructure requirements. Resource overutilization will be
billed by Thrive to the Client on a monthly prorated basis.

Client shalt provide the Thrive Project Manager with sufficient information and documentation necessary to properly setup,
configurg, install & manage the Managed Cloud service.

Ciient shall provide Thrive with scheduled and emergency maintenance windows as needed for malntenance and upgrades
and to instalt eritical updates and patches.

Client shall provide, licensing, managerent, and support for all applications above the Operating System layer,
Client shall backup Cllent application data unless contracied for Thrive Managed Server Backup service.

Cllent shall migrateapplications and data to the Managed Cloud resources. Client may contract Thrive Professional Services to -
perform the data migration service for an additional fee.

Client shall provide Client escalation contacts to Thrive for service event nofification.
Client shall confirm compatibllity of all 3rd party software prior to deployment inte the Thrive gloud platform.
Client shall be responsible for all Client provided software license compliance,

Client shall be responsible for applying and keeping up to date all Windows Server critical security patch updates unless
subscribed to the optional Thrive provided Managed Server Patching service.

Client shall be respansible for installing and updating server AntiVirus protection, or equivalent server security protection,
unless subscribed to Thrive provided Managed AntiVirus or Managed Endpolint Security and Response service.

Any recover or remediation efforts performed by Thrive due to Client's failure to maintain proper security paiching and server
security protection, unless contracted for a Thrive provided managed server patching and managed server security service,
shall be performed as best effort and bilfable to client.

Service Exciusions. Any service not explicitly included in the ThriveCloud Managed Cloud Service Definition above is considered
optional and may be provided under separate agreement for an additional fee.

Thrive EBMS Managed FortiGate Firewall Scope of Service
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Service Definition
Theive EBMS Managed FortiGate Firewall Service provides fully managed edge security utilizing the Fortinet FortiGate Unified Threat
Managerent platform. The service includes the physical or virtual FortiGate firewall with full monitoring and management of the firewall
configuration, policies and rules.

The service shall Inciude:

March 25, 2024
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» Fortinet FortiGate firewalt device{s) as indicated In the Thrive Service Order Including subscriptions for optional services below
where applicable

« Stateful packst filtering

+ Network Address and Port Address Translatlon

s 10 configuration changes per manth per device

v 1DMZ

» 3VLAN's

» FortiOS firmware updates

» Regularly scheduled review of firewall firmware and base configuration to confirm cormpliance with Thrive siandards

« OPTICNAL add-on services

Q

(=

intrusion Prevention Service

Web Filtering

Gateway Anti-Virus/Ant-Spyware

Managed Firewall High Availabllity Service

VPN Service

FortiClient VPPN Connectivity Only

Split-tunnal VPN Routing Policy with networks locat to FortiGate Firewall to be included by default within
VPN policy

VPN connectivity to multiple sites supported if there is established connectivity between those sites and the
site hosting the Thrive Managed FortiGate

SSLVPN Portal configured with default seli-signed SSL certificate or Let's Encrypt SSL. cedtificate unless
certificate provided by customer

FortiGate will be configured to assign P addresses fo VPN dlients

S80 and MFA {multi-factor authentication) requires Azure Active Directory integration with appropriate
Azure licensing; other identity providers may require a separate change order at additional cost

Thrive Scope of Work & Deliverables

« Thrive shall configure the Managed Firewall in accordance with Client's defined requirements. Upon activation of the Managed
Firewall Service, Client is responsible for confirming that the configured firewall is in accordance with Client's preferences and
alt appropriate and potentially impacied services are functioning as expected.

+ Upon completion of instaflation and upon Client request, Thrive will administer all changes and modifications to the firewall rule
sets and configurations. Basic configuration changes include such actions as:

o Firewall rule set modification

o Device firmware upgrades, configuration backup and recavery as nesded

Q-31604
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o Problem, Incident, and Change Management

Thrive shall perform a reguiarly scheduled review to confirm firewall is in accordance with Thrive's documented firmware and
base configuration standards

Thrive shall he responsible for the ongoing hardware and firmware maintenance of the firewali service. |
OPTIONAL Firewalf Web Filtering Service Add-on

o Hfincluded in the Thrive Service Ordar, Thrive shall pravide client documented Thrive standards for Web Filtering
configuration, An additional one-time cost may be incurred by client if customizations to Web Filtering configurations
are required,

OPTIONAL Firewall Protection Service (Antivirus/Anti-Spyware) Add-on

o Ifincluded In the Thrive Service Order, Thrive shall configure firewall antivirus/anti-spyware policies according to
Thrive standards and cybersecurity best practices. An additional one-time cost may be incurred by client if
customizations to Antivirus/Anti-Spyware configurations are required.

OPTIONAL Firewall Based intrusion Prevention System Add-on

o Ifincluded in the Thrive Service QOrder, Thrive shall configure firewall intrusion Pravention System pollcies according
to Thrive standards and cybersecurity best practices. An additional one-time cost may be incurred by client if
customizations to Intrusion Prevention System configurations are required.

OPTIONAL Managed Firewall High Availabilily Service

o If inciuded in the Thrive Service Order, Thrive shall configure firewall high availability settings in accordance with
Thrive standards as a means to prevent disruptions related to firewall hardware faiiures. If redundancy for events
bayond firewall hardware fatlures are required additional equipment and Internet cannectivity may be required.

OPTIONAL VPN Service Add-on

o Thrive shall canfigure the FortiGate SSLVPN in accordance with specifications defined within the Service
Definition. Customization may require a separate change order at additional cost

Theive is responsible for troubleshoating and resoiving issues specifically related o the FortiGate SSLVPN configuration or its
avallability

Client Responsibilities

Client shall provide Thrive with sufficlent information and documentation necessary to properly setup, configurs, instali &
manage the Managed Firewall Service. If Client is unable to pravide information, Client may elect o have a Thrive engineer
review any existing firewall configurations to gather required Information for an additional fee.

Client shall provids the Thrive Deployment Engineer with afi LAN/WAN 1P Schemes.
Client shall provide Client escalation contacts to Thrive for service event notification.
Client shall provide the appropriate space, power, and cooling for the firewall as specified by the equipment manufacturer.

Client shall allow Thrive to instali firmware upgrades, critical updates and patches based on the Thrive provided maintenancs
window or provide Thrive with scheduled and emergency maintenance windows as needed to install frmware upgrades,
crificat updates and patches,

OPTIONAL Managed Firewall High Availability Service

o Client is responsible for procuring any required additional network infrastructure andfor Internet connectivity to
support full network redundanacy

OPTIONAL VPN Service Add-on
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o Client is responsible for providing Thrive with a Fully Qualified Domain Name (FQDN)} to be used as the SSLVPN
portal address. If clent is unable to provide & FQDN Thrive wiil conflgure SSLVPN portal address with a seif-signed
SSL certificate

o Client is responsible for requesting SS1. cerificate renewal requests within 30 days of the expiration of any SSL
certificates not provided by Thrive

o Client shall be responsible for distribution and Installation of the FortiClient VPN Only client to user endpainis unless
endpoints managed by Thrive

o Client shall be respensible for configuring and managing 3rd party identity or authentication providers unless provider
is managed by Thrive

o Client shall be responsible for troubleshooting andfor resolving issues related to 3rd party identfity or authentication
providers not managed by Thrive

o Client shall be responsible for troubleshooting and resolving network connectivity lssues to destinations not supported
by Thrive

Service Limitations

« Client acknowledges and agrees that the Managed Firewall Service constitutes only one cernponent of an overall security
pregram and is not a complete and comprehensive security solution,

» Firewall hardware and software platforms have vendor specified bandwidth throughput and connection limitations which are
impacted by the security features selected for activation by the Client, Thrive will consult with the Glient fo select the
appropriate firewall platform based on Information provided during the initial consultation to review security requirements.
Security services that are activated at the request of the Client after the initial consultation or firewall configuration that
negatively impact the perfarmance of the hardware and software are the responsibility of the Client. Thrive will work with the
Client to select another firewall platform that may result in additionat monthly fees.

+ Service does not include the vendor management of the Internet Service Provider (ISP) or Wide Area Network (WAN) carrier,

Equipment Return. Upon termination or expiration of the Managed Firewall Service, Client shall return ali hardware and software
components of the firewall system provided by Thrive to Thrive at Client's expense, If Client fails to return all components of the firewall
system to Thrive within 10 days after termination or expiration, Client will continue to be liable for and obligated to pay manthiy recurring
charges for the Managed Firewall Service.

Service Excluslons. Any service not explicitly included in the Thrive Service Order or EBMS Managed FortiGate Firewall Service
Definition above Is considered optional and may be provided under separate agreement for an additional fee.

Managed Server Patching Enterprise Plus Scope of Service

Managed Server Patching Enterprise Plus Service Definition

Thrive Managed Server Patching Enterprise Plus service provides automated software updates on for servers running supported
versions of Microsoft Windows aperating systems. The service is designed to reduce sofiware vulnerabiliies through regularly
scheduled security and eritical patchas to meet security and compliance requirements.

The service shall include:
« Installation of Criticat and Securlty Microsaft Windows software updates via automated patching procedurses
» [f requested, fixed Server OS patching schedules

« Immediate deployment of server OS patches ance released by the Operating System vendor and approved for instail by
Thrive,

» Optional weekly meetings with Thrive {o review OS patching success

]
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« Automated remediation of failed patch instattations via patch re-deployments

-

Manual remediation of customer Identified failed patches limited to the following efforts:
o Scheduled Server Reboot

o Manuat Patch Instaliation

Opiicnal Aipha and Beta test groups patched before production servers.

» Patch Approval Change Gontrol

Standard Operating System Patching reports avatiable through the Thrive Client Portal

' o Installed patches by device
o Falled patches by device
o Missing patches by device
o Summary Patch Health Score
« OPTIONAL 3rd Party Application Patching * Requires Thrive 3rd Party Application Patching Service*

o Deployment of 3rd party application patches to Windows OS servers.
Thrive Scope of Work and Deliverables

o Thrive shall license and install a Remote Monitoring and Management (RMM) software agent on all contracted devices. Any
discrepancy between the quantities Indicated on the attachad Sales Order and the network management toc will result in a
billing adjustment to remadiate the discrepancy.

« Thrive shall work with the Client to determine and configure the fixed patching schedule.

s Thrive shall berform automated Operating System patching and approved applications (if subscribed to Thrive 3rd Party
Patching service) for all contracted servers.

« Thrive shall provide Client with access to the Thrive Client Porial to view patch status reports.
Client Responsibilities

« Clent shall provide Thrive with sufficient access to IT environment to install required software agent. Client shall assist Thrive
with deployment of software agent to all operating systems as required

« Client servers shall be up to date on all OS updates at time of service onboarding. If the client Is more than two months behind
at time of onboarding to Thrive management, an additional scope of work wilt be quoted (not part of the service) for a one-time
service to bring all devices o current OS Patching levels before regular monthly patching can be scheduled.

« Client shall be responsibie for ensuring ongoing network connectivity between agent and Thrive Management Server. Agents
must be able to communicate attbound to Thrive datacenters on TCP/UDP port 5721, TCP port 443, and TCP/UDP port 3478
and to all Microsoft Windows Update servers.

« Client shall provide administrative access lo operating systems for automated patch instaliation and patch remediation. Thrive
requires a domain administrator acceunt be made available for patch deployment.

All client devices must have access to the Internet to download OS Updates from Microsoft servers

+ Client shall make available a time window for lightweight patch scanning.

Ciient shail communicate to Thrive via a service request of any acds and removals of systems in e scope of the patching
service.
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« If desired, Client shall make available test groups and allow Thrive to complete testing procedures before patch deployment.
Beyond secuity updates, software publishers may also introduce new features, New features and their impact will not be
included as past of testing procedures.

4
¢
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« Client is responsible for the licensing and day to day management of 3rd party applications {if subscribed to Thrive 3rd Party

Patching service).
Service Limitations

» The Windows Operating System version must be within the reanufacturer's active fifecycle.

any OS patching as it could conflict with a particular module in our Patching Tool

.

Module. Manual patch remediation can be provided by Theive for patches that falled the secondary remediation.

+ This service includes patching for out of cycle critical patches. Thrive will work with the Client as these updates are released
apply on a mutually agreed upon window.

» SOL and Exchange Service Packs

o Thrive will deploy Exchange and SQL updates offerad from Windows Update only. Thrive will not deploy Exchange
and SQL updates not offered by Windows Update. - :

If a Client has Active Directory Graup Policies which control Windows Updates, Thrive wili need to revisw the policies prior to

Thrive will attempt to remediate patches that failed to apply through Windows Update with a secondary Software Managemsnt

o

o Hotfixes not offered from Windows Update are out of scope of the patching service are handled as a billable project,

o Thrive will deploy service packs as part of automated patching windows but the oversight and rermediation of these
service packs will require an additional project plan or services.

If subscribed to the optional Theive 3rd Party Paiching Service, patching of third-party applications is fimited by the software
publishers as to what applications can be patched. If the software pubiisher remmoves suppert for automated patching or
requires additional vendor specific licensing, the completion of those deployment will not be inciuded in this service.

Sarvice Exclusions. Any service not explicitly Included in the Managed Server Patching Enterprise Plus Service Definition above is
considered optionat and may be provided under separate agreement for an additlonal fee.

« Operating System Upgrades {i.e., Windows Server 2016 to Windows Server 2019) are not included in the service
« Windows drivers and BIOS updates are not included in the service

Service Level Agreement (SLA)

Thrive commits to application of Windows Operating System security updates within 30 days of patch release for the approved
Operating Systems defined in the Scope of Services.

if the percentage of managed systems under contract are missing security patches approved for instaflation within 30 days exceads
5%, Client is efigible ta receive a service prorated credit for the Patehing Service MRG as follows:

Percentage of Managed Systems Unpatched - Amount of Credit
Less than 5% -~ None

5%.-10% - 3 days prorated MRC

Greater than 10% - 6 days prorated MRC

Client SLA Requirements
= Client must provide appropriate maintenance windows for instaflation of approved patches,
« Client devices must be powered on during patehing windows or have wake on LAN and enabled.
» Client must aliow for reboots of servers during scheduled patching window

» Client must not be running any security software that may interfere with patch deployment

Q-31604
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» Client must allow Thrive to troubleshoot patch installation if machine is problematic. During the troubleshooting process that
machine will be exampt from the percentage count until patching resumes normally threugh the Thrive Remote Management
and Monitoring platform.

General SLA Requirements

« Operating System must be within Microsoft support lifecycle and capable of recelving updates

>

Cperating System must be supported by Kaseya agents.
« Client Change Control and Patch Freeze windows are excluded from the 30 day SLA commitment,
* Client _must request credit via a Case through the Cllent Portal within 30 days of SLA violation,
e All credits issﬁed will be applied to future service billing.
Exclusions from SLA
+ Managed Workstation Patching Essentials Service

» 3rd Party Application Patching

Thrive Managed Secure SD-WAN Scope of Service

Thrive Managed Secure SD-WAN Service Description

Thrive Managed Secure SD-WAN Service provides next generation, Software Defined Wide Area Network {SD-WAN) service that
delivers a secure, flexible, and cost-effective solution to organizations with a distributed workforce te overcome performance limitations
with legacy WAN network services. The service is bulit upon the FortiGate Next Generatlon Firewall platiorm which integrates
acdvanced security and network management on a unified platform and reduces network complexity.

The service shall include:

« Instaliation of a ForfiGate Secure SD-WAN appliance
v Configuration of SD-WAN interface, Link Health Monitoring, Performance SLA's and SD-WAN Rules

« VPN Tunnels between SD-WAN sites

-

Ongoing administration of all SD-WAN configuration and policy changes.

« 24x7x365 monitoring by the Thrive Networks Operations Center. 7

« Client Dashboard for visibility into network and appiication performance metrics.
Thrive Scope of Work and Deliverables

« Thrive shall configure a SD-WAN Interface on each Managed Secure SD-WAN device,

« Thrive shall configure Link Health Monitoring between remote Cliert locations and to public cloud endpoints.

-

Theive shall configure Performance SLA's for Client specifiad applications.

+ Thrive shafl configure SD-WAN Rules per Client speclfied preferences.

Theive shall configure and monitor the SD-WAN appliance 24x7x365 and respond to sarvice impacting alerts
» Thrive shafl administer all configuration changes and modificatiens upon Client request.
« Thrive shall configure a Client dashboard and provide login credentials to the Client

+ Thrive shalt configure scheduling of standard report generation to be emailed to Client specified contacts or distribution list
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« If subscribed to the optlona! Thrive Managed ISP Service or Thrive Managed WAN Service, Thrive shalt monitor the Client
provided network service at the locations specified by the Client. Thrive shall, on the Client's behalf, open tickets with the
Network Service Pravider and troubleshoat issues to isolate and resolve internet and WAN connectivity issues.

-Client Responsibilities
+ Client shall provide Thrive a list of all current business applications accessed by remote branches

« Cllent shall provide application performance requirements related o latency, packet loas, and jitter for each specified
application requiring performance-based WAN path selecton

« Client shall provide Thrive with SD-WAN Rule policies and Rule priority for each specified application requiring performance
andfor cost-based policies,

» If Thrive is not provided with the above information the device will be configured to Thrive's SD-WAN Best Practices.

« Client shall provide schedulsd and emergency mainienance windows as required to perform any required firmware updates to
the Secure SD-WAN appliance .

« If subscribed to the optional Managed WAN Service or Managed ISP Service, Thrive may require Client to execute a leiter of
authorization in which Client authorizes Thrive to open trouble tickets and make service Inguiries with Client's Network Service
Provider{s).

Additional Terms and Conditions
Service Exclusions. Any service not explicitly included in the Managed Secure SD-WAN Service Definition and Thrive Scope of Work
and Daliverables sections above is considerad optional and may be provided under separate agreement for an additional fee.

Thrive Managed Internet Service Provider Scope of Service

Thrive Managed Internet Service Provider {ISF) Service Definition

Thrive Managed Internet Service Provider (ISP) service provides monitoring and vendor management for Client pravided Internet
bandwidth services.

The service shall includs:

« 24x7x355 monitoring of Client provided Internet service for up/down status
« Initial triage of monitoring alerts by Thrive Network Operations Center
» Creation and escalation of frouble ticket with ISP vendor for service gutages
« Verification of service restorat and vendor resolution

Thrive Scope of Work and Deliverables

« Thrive shall monitor all contracted Client provided ISP services. The Thrive monitoring system will detect ISP outages and
create an alert in Thrive's service automation and ticketing platform.

» Thrive shall troubleshoot alerted events to isolate and attempt {0 resolve any internet connectivity issuss within Thrive’s direct
control

e Thrive shall contact ISP vendor support and open a trouble ticket with the service provider for events related to the Client
provided ISP service

« Thrive shall escalate trouble tickets/service Issues with the ISP as required
« If requested, Thrive can create a response protocel to netify the Client of ISP service outages.
+ Thrive shall verify service restoral after [SP resalution of service outage

Client Respaonsibilities

« Provide Thrive with accurate ISP vendor listing and associated vendor support contact information
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» Thrive may require Client to execute a letter of authorization in which Client authorizes Thrive ko contact applicable vendors to
request services from such vendors or to make inquiries, Client's failure to provide Thrive with a letter of authorization in &
timety manner may result in the delay in the provisioning of vendor management services hersundar.

Service Exclusions. Any service not explicitly included in the Managed ISP Service Definition or Thrive Scope of Work and
Detiverables sections above is considerad optional and may be provided under a separate agreement for an additional fee,

Microsoft Customer Agreement

To the extent Customer will receive Microsoft Office 365 or Azure cloud servicas from Microsoft, Client agrees 1o abide by the terms
and conditions of the Micrasoft Customer Agreement as set forth at the following location:
nitp:/fthrivenextgen.com/mscustomeragreement

Thrive is providing licensing for specific Microsoft products. Client is responsible for all application-level administration unless Thrive is
explicitly contracted for application-level support in the Service Order or as a separate Project.

Side-by-Side Server Upgrade Scope of Service

Servige Description
» Thrive will perform a side-by-side upgrade of Windows Server to a supported version.

Service Definition
The service shall include:

» Side-by-Side upgrade of Windows Server to the Iatest supporied version,

Thrive will stand up a new windows environiment to stand alongside to stand alongside the existing environment for the duration of time
required for the upgrade,

Thrive Scope of Work & Deliverables

« Thilve to stand up new Windows Server on the latest operating system varsion available.
« Thrive fo assist in migrating native Windows Roles between old and new server,
» Thrive to provide next-day support during regular business hours to ensure a successful migration.

Glient Responsibilities

« Client will need encugh available resources to run both the old and new server environment simultanecusly.
« Client wilt need to provide or procure Windows Server Licensing
o Unless licensing is belng provided by Thrive.

+ Client to provide or procure any additional software Jicensing.

*

Third party applications will require vendor and appiication support.
« Client will be responsible for testing and confirming application and service functionality after migration.
« Client to provide fuil administrative access to all servers in scope for upgrade.

Service Limitations
Service Limitations include:

« Thrive is not responsible for confirming compatibifity of applications with new operating systems.
«» Thrive recommends active support contracts with application vendors.
o Thrive cannot provide application-levet support for issues related to an operating system upgrade.

« Thrive is not responsible for upgrading the SQL Server version without an additional scope.
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» Thrive recommends active support contracts with application vendors for all databases.
o Thrive cannot provide support for SQL/application-levet issues related to an operating system upgrade.

Service Exclusions,

« Not all side-by-side upgrades can be guaranteed successful. Thrive reserves the right to propose an atternative migration
method based on actual cutcomes.

« Additional fees may be required refated to installed application updates.

Thrive Equipment Based Managed Service Scope of Service

Service Definition

Thrive Equipment Based Managed Service provides fully managed, Thrive-provided IT infrastructure, including servers, network
switches and wireless access points. The service includes a physical device with 24x7x365 monitoring and ongoing management cf the
davice by the Thrive Network Operations Center.

The service shall include:
« Hardware davices as speclified In the TthQe Setvice Order
» 7x24%365 monitoring of ail subscribed devices
a Remote troubleshooting and remediation upon monitoring alest or Client reported issue
« Administration of changes and modifications to device configurations
Thrive Scope of Work and Deliverables
« Thrive shall procure, install, and configure the device(s) as specified in the Thrive Service Order.

« Thrive shall monitor all deployed Equipment Based Managed Service devices to identify potentlal performance or service
impacting issues. In the event an Issue is identified, Thrives’ Network Operations will be notified by the monitaring system to
initiate remote diagnosis and troubleshooting of the issue.

« Thrive shall configure all contracted servers with Microsoft Hyper-V virtualization to Include two virtual guests. Additional
guests can be licensed and managed for an additional fee.

» Thrive shall administer all configuration changes and modifications ta the devices and systems.
« Thrive shall be responsible for ongoing firmware maintenance upgrades

« Thrive shall provide onsite dispatch for physical hands-on troubleshooting as part of escalation support once deemed
necessary by Thrive, Thrive may dispatch a contracted resource based on requirements such as location, technical skillset,
timing, elc.

Cilient Responsibilities

+ Client shall pravide appropriate space, power, cooling, and physical security for all Thrive devices as specified by the
equipment manufacturer.

« Cliant shail alow Thrive to install device firmwara upgrades and critical updates based on the Thrive provided maintenance
window or choose to defer i the next Thrive provided miaintenance window

« All Client provided software must be genuine and properly licensed, if applicable. The Client is solely responsible for ensuring
Client-provided software licansing is complant.
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e Client shatl make best effort ta provide Thrive with resources necessary to direct ship network devices for Zero Touch
installations; this may require providing Thrive with seral numbers as well as unpackaging, powering and providing network
connectivity to shipped devices

- » Client shall provide Client escalation contacts to Thyive for service event notificatlon.

Service Exclusions. Any service not explicitly included in the Managed Equipment Based Managed Service Definition or Thrive Scope
of Work and Deliverables sections above is considered optional and may be provided under separate agreement for an additional fes.
Equipment Return. Upon termination or expiration of the Managed Equipment Based Managed Service, Client shall return all
hardware and software components provided by Thrive to Thrive at Glient's expense, If Client falls fo return any components to Thrive
within thicty {30) days after service termination or expiration, Cllent will continue to be liable for and obligated to pay monthly recurring
charges for the Managed Equipment Based Managed Service.

Thrive Managed Detection and Response Essentials Scope of Service

Thrive Managed Detection and Response Essentials Service Definition

- Thrive's Managed Detection and Response (MDR) Essentials Service combines powerfut Detection and Response Services with
Secuslty Incldent and Event Management (SIEM), proactive aversight by a Globat 24x7x365 BOC, and an autornation Af platform
powered by ServiceNow with Security Orchestration, Automation & Response (SOAR) technologies to provida the most advanced
protection against cyber threatls targeted at core infrastructure.

When a securlty event is raised by the piatform, an Incident is created, and analysis and triage is performed by the Thrive Security
Operations Center. : . :

Our security professionale collaborate with your internal teams to quickly respond to secusity incidents of all complexity levels, This
collaboration helps to remediate and neutralize threats and thoroughly investigate their root causes, while we continuously tune our
detection rules to improve your security posture and increase visibiity into potential threats more quickly.

When a suspicious incident is detected, pre-planned, automated responses are initiated to drastically reduce the time to respond to
critical incldents, Anzalysis and triage are then performed by the 24x7x365 Thrive Securily Operations Center {SOC) team of certified
security experts to determine the threat risk and the appropriate actions to remediate o7 mitigate the threat.

Remedlation servics is dependent on the ultimate source of the event and the management level Thrive has for the aflected device or
system or platform,

The service shall include:
+ Implementation of dedicated MDR tenant and MDR log and data collectors
» 7x24x365 log collection and security monitoring from network devices, servers, and supported cloud platforms.
» Security monitoring of supported Software as a Service (SaaS) platforms based on available platform metrics
+ Alerting and notification on legitimate security Incidents and events
« Ongoing alert optimization
» Allowance of 10 Events Per Second {(EPS) per logged davice or Saa$ application
» Remediation or remediation guidance from Thrive on actionable security and performance events
» 90 Day log retention. Extended retention is avaitable for additional. fee.
» Quarterly security event review meetings upon request
+ Security Incident Dashboard
» Monthly reporting thraugh the Thrive Client Portal
» Configuration backupof supported network devices

Thrive Scope of Work and Deliverables
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» Thrive shall deploy and configure a secure dedicated MDR tenant.

« Thrive shal configure the required MDR collector(s) on Client premises or hosted cloud environment. A minimum of one virtual
collector Is required either inside the customer natwark or on a cloud sarver.

» Thrive shall provide guidance on device protocol ccﬁﬁguration including SNMP, Wi, and OMI best practices.

« Thslve shall provide and install an Advanced Tefemetry Agent for each Windows or Linux server subscribed to the Managed
Detection and Response Windows/Linux Telemetry Agent service and provide agent installation guidance for servers not
directly managed by Thrive.

« Thrive shall provide an allowance of ten {10) Events Per Second (EPS) per server or SaaS application. The total EPS
allowance is determined by the number of devices and applications subscribed to for fog coflection and is aggregated per MOR
tenant. Additional EPS can be purchased If log events axceed EPS allowance. Events Per Second is defined as the number of
logs collected per second by the MDR platform.

+ Thrive shall provide 24x7x365 Security Monitoring. Thrive will analyze and assess each Incldent created by the MDR platiorm
and assign a severlty level to the Incident, ‘ )

« Response fimes and methods of notification by the Thrive Securily Operations Center are defined as follows:

o Severity Level High
» Severity Level Criteria: High likelihood of a security breach or attempted breach In progress
* Initial Response: Within 15 mins of Incident analysis
« Method of Notification: Telephone and Incident ticket via email

o Severity Level Medium
» Severity Level Criteria: Multiple blocked non-impacting attempts or abnormal user behavior
= [nitial Response: Within 4 hours of Incident analysis
» Methad of Notification: Incident ticket via email

o Severity Level Low
» Severity Level Criterta: Single non-impacting event
= Initlal Response: Within 24 heurs of Incident analysis

= Method of Notification: Incident ticket via emait

Thyive shall provide review of log volume and log collection and implement event fiitering as required.

« Thrive shali provide alerting and notification on legitimate security events, Events will be grouped by severity. Thrive shall
configure email alert notifications to customer defined emalt recipients and/or distributions lists,

-

Theive shall escalate High severity alerts to the Client via email and/or telephone notification and provide remediation
guidance.

« Thrive shall provide quarterly securlty event review mestings including log source analysis {upon requast).
» Thrive shall configurs Security Incident Dashboards
« Thrive shall provide monthly security reports through the Thrive Client Postal.

» Thelve shall provide basic network device configuration backup.

Thrive shall provide a Post Incident Report after the resolution of true positive security incidents that includes, to the best of
Thrive's ability, the incident cause, impact, timeline, and recommendations.
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« Thrive shall provide threat remediation for ail devices and Saa$S applications contracted for Thrive Managed Services,
Remediation is dependent on the ultimate source of the avent and the access Thrive has to the impacted system(s). Thrive
shall provide remediation guidance to the Cilent for any impacted system(s) not ceniracted for Thrive Managed Setvices.

+ Remediation shall be defined as:
o Firewall
» Updates to access fules
« Updates to security services configuration
» Geo-IF Filters
» |PS{IDS Updates
= Gateway Antivirus
= Updates to firmware
o Servers
» Windows Operating Systems Updates
« Recommendations for Authentication improvements
s Server Hardening Consulting
o Networking (Wired and Wireless)
« Firmware updates
= Access ruie updates
« Additional log configurations
s Recommendations for intra-vlan segmentation
o SaaS Applications
= Account deactivation
. = Account modification
» Application modification
o Notifications for end users who may have been compromisad while protected by MDR service.
Client Responsibilities
«+ Cilent shall provide Thrive with the list of devices and network diagram for log collection and CMDB discovery of devices.

« Client shall provide the virtual resources below to install the network collector at each location. Optionally, Thrive can provide a
cloud based network collector for an additional fee. Client shali provide the Thrive team with administrative access to the
environment to Install the virtuat collector or provide assistance to Thrive Lo install the software. Each network collector
requires a minimum of:

o BGB Memory
o 8vCPU
o 125 GB storage volume

« Client shall provide Thrive appropriate connectivity and administrative access to devices and applications that are required to
deliver support or, provide technical assistance to Thrive to Install the any required software or agent.
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Client shall configure endpoint devices for discovery. if devices are managed under Thrive Managed Infrastructure Services,
Thrive will provide configuration service on coverad devices.

Glient shall netify Thrive priar to making any changes to the devices that Thilve is callecting log data that may Impact log
collection , Including external 1P address changes which will prevent logs from being accepted by the Thrive Security Platform.

Client shall advise Thrive on any addition or removal of devices that require log collection.

Client shall configure any firewalls not managed by Thrive with the necessary network protecols to allow the netwark coltector
to sommuthicate with the Thrive Security and Performance Monitoring Platform.

Cient shall provide escalation contacts to Thrive for high severity event notlficailon. These are currently limited to email and
phone-based escalation communication, Client Is responsible for notifying Thrive of any changes to the escalation contact
information.

For Windows server log coltection, Client shall provide Thrive with a Windows Demain Admin account for WMI menitoring.

Eor network device log coliection, such as switches, routers and firewalis, Client shali provide the necessary SNMP community
strings and SSH access for monitoring and the client witl be responsible for any SNMP configuration on their devices such as
configuring a trusted SNMP host.

Cient shall bs responsible for site network connectivity fo ensure collecter can transmit data to the Thrive MDR Platform,

Service Limitations

Service includes up to three network collectors to be deployed at the customer premises for data and log collection. Additicnal
network collectors can be provided for an additional monthly service fee.

Service Includes up to 5 VPN connections from network collector(s) to remote locations for log collection. Additlonal VPN
connections may be added for an additionat monthly service fee.

Thrive will menitor ports on switches designated by Client to be critical ports such as ports for Wide Area Network {WAN) links,
sarvars, network devices, stc.

Network collsctor virfiual resources pravided by Client must be on supported version of VMWare or Hyper-V

Service Exclusions. Any service not explicitly included in the Managed Detection and Response Essentials Service Definition above is
considered optional and may be provided under separate agreement for an addiiional fee.
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RESOLUTION NO.:; 115 - 2024

OF

MAY 28, 2024

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO APPLY FOR AND ACCEPT IF AWARDED A GRANT FROM
THE UNITED STATES DEPARMENT OF JUSTICE BUREAU OF JUSTICE ASSISTANCE
UNDER THE 2024 BULLETPROOF VEST PARTNERSHIP IN THE AMOUNT OF
$10,200.00 WITH A FIFTY PERCENT MATCH TO BE PAID OUT OF POLICE FUNDS

WHEREAS, the City of Newburgh Police Department has advised that grant funding is
available from the United States Department of Justice Bureau of Justice Assistance under the
Bulletproof Vest Partnership FY 2024 covering the period April 1, 2024 through August 31, 2026;
and

WHEREAS, the Partnership was created by the Bulletproof Vest Partnership Grant Act of
1998; and

WHEREAS, this initiative is designed to provide a critical resource for state and local
jurisdictions that saves lives; and

WHEREAS, funding is requested for 12 vests at a total cost of $10,200.00 and a fifty (50%)
percent match in the amount of $5,100.00 is to be paid out of Police funds A.3120.0417; and

WHEREAS, this Council has determined that applying for and accepting such grant if
awarded is in the best interests of the City of Newburgh and for the safety of City of Newburgh
Police Officers;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and is hereby authorized to apply for and accept if awarded a grant
from the Bureau of Justice Assistance under the 2024 Bulletproof Vest Partnership in the amount
of $10,200.0C, with a fifty (50%) percent match to be paid out of Police funds; and to execute all
such further contracts and documentation and take such further actions as may be appropriate and
necessary to accept such grant and administer the programs funded thereby.



RESOLUTION NO.. 116 . 2024

- MAY 28, 2024

A RESOLUTION OPENING A 30-DAY PUBLIC COMMENT PERIOD AND
SCHEDULING A PUBLIC HEARING FOR JUNE 10, 2024
TO HEAR PUBLIC COMMENT REGARDING THE HOUSING AND COMMUNITY
DEVELOPMENT NEEDS OF THE CITY OF NEWBURGH AND TO HEAR PUBLIC
COMMENT ON THE CITY OF NEWBURGH’S PROPOSED ACTIONS CONCERNING
THE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
FOR THE 2025-2029 FIVE YEAR CONSOLIDATED PLAN
AND FISCAL YEAR 2025 ANNUAL ACTION PLAN

WHEREAS, the City of Newburgh is preparing a new five-year Consolidated Housing and
Community Development Strategy and Plan for the 2025.2029 five-year period in accordance with
the planning requirements of the Housing and Community Development Act of 1974 and
applicable regulations; and

WHEREAS, the City also is preparing a oneyear Annual Action Plan for FY 2025 in order
to implement various elements of the strategies that will be identified in its new 2025-2029 Five Year
Consolidated Plan and must satisfy all statutory requirements, including those related to citizen
participationy

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the time for citizen patticipation is commenced by opening a 30-day period beginning on
June 11, 2024 and closing on July 11, 2024 to receive public comment on the City of Newburgh’s
proposed Community Development Block Grant Program 2025-2029 Five Year Consolidated Plan
and proposed actions with respect to the FY 2025 Annual Action Plan; and

BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York that
there is scheduled a public hearing to receive public comment on the City of Newburgh's proposed
actions with respect to the Community Development Block Grant Program 2025-2029 Five Year
Consolidated Plan and proposed actions with respect to the FY 2025 Annual Action Plan; and that
such public hearing be and hereby is duly set to be held at 7:00 p.m. on the 10th day of June, 2024
in the City Council Chambers, 83 Broadway, City Hall, 3rd Floor, Newburgh, New York.
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RESOLUTION NO.: 117 . 2024

OF
MAY 28, 2024

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO
CONTRACT NO. C013228 WITH THE NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

FOR REIMBURSEMENT OF THE COST OF WATER PURCHASED FROM
THE NEW YORK CITY CATSKILL AQUEDUCT '

WHEREAS, perfluorooctane sulfonic acid (PFOS) has been detected in the City of
Newburgh's water supply at levels in excess of the Environmental Protection Agency’s lifetime health
advisory levels, and there is a need to provide a temporary alternate source of drinking water to
residents of the City of Newburgh, which has access to New York City's Catskill Aqueduct as a
backup source of drinking water; and

WHEREAS, by Resolution No. 2042016 of August 8, 2016, the City Council of the City
of Newburgh authorized Contract No. C010219 with the New York State Department of
Environmental Conservation for reimbursement for the actual cost of water purchased from the
New York City Catskill Aqueduct, and by Resolution No. 326-2017 of November 27, 2017,
Resolution No. 227-2018 of August 13, 2018, and Resolution No. 57-2021 of March 22, 2021, the
City Council authorized Amendments No. 1, No. 2 and No. 3 to Contract No. C810219 because
the need for the temporary alternate source of drinking water extended past the original end date of

Contract No. C010219; and

WHEREAS, by Resolution No, 582021 of March 22, 2021, the City Council authorized
Contract No. C011789 for reimbursement for the actual cost of water purchased from the New
York City Catskill Aqueduct, and by Resolution No. 1982022 of August 8, 2022 and Resolution
No. 164-2023 of August 14, 2023, the City Council authorized Amendments No. 1 and No. 2 to
Contract No. C011789 because the need for the temporary alternate source of drinking water
extended past the original end date of Contract No. C011789; and

WHEREAS the need to for the temporary alternate source of drinking water is anticipated
to extend past the amended end date of Contract No, C011789 Amendments No. 1 and No. 2, and
the Parties have determined that a new Contract for reimbursement of the costs associated with
providing a temporary alternate source of drinking water to City residents through the New York
City Catskill Aqueduct is necessary, appropriate, and in the best interest of the City of Newburgh
and its residents; -

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New
York, that the City Manager be and he is hereby authorized to enter into enter a new Contract No.
C013228 with the New York State Department of Environmental Conservation fot a 2-year term
with three l-year extensions in an amount not to exceed $7,567,944.12 for reimbursement for the
actual cost of water purchased from the New York City Catskill Aqueduct.



Business Unit: DECOI Contract Number: C013228
Department ID: 3350000 '

NEW YORK STATE
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
CONTRACT C013228

THIS CONTRACT is entered into by and between the New York State Department of Environmental
Conservation (hereinafter referred to as the Department), having offices at 625 Broadway, Albany, New
York 12233 and the City of Newburgh (hereinafter referred to as Newburgh), having offices at 83
Broadway, Newburgh, New York 12550.

WITNESSETH:

WHEREAS, perfluorooctane sulfonic acid (PFOS) has continued to be detected in Newburgh’s water
supply at levels in excess of the Environmental Protection Agency’s (EPA) recently released lifetime
health advisory level; and

WHEREAS, it has been determined by Legislative findings under Article 15 of the Environmental
Conservation Law (ECL) that the State has the sovereign power to regulate and control the water resources
of the State; and

WHEREAS, in recognition of power under ECL §15-0105.5, the use of water for domestic and municipal
purposes shall have priority over all other purposes; and

WHEREAS, there is a need to continue to provide a temporary alternate source of drinking water to
residents of Newburgh; and,

WHERFEAS, the Departmient and Newburgh are presently in discussions pertaining to the provision of a
permanent solution that ensures Newburgh shall maintain access to potable drinking water for its residents,
and both parties intend on continuing such discussions in good faith until a mutually agreeable solution is
- reached; and : :

WHEREAS, Newburgh has access to New York City’s Catskill Aqueduct as a backup source of drinking
water; and,

WHEREAS, after fully examining all of its internal capabilities and thoroughly investigating possible
alternative approaches, the Department has determined that this can best be accomplished through a
Contract with the Department.

NOW, THEREFORE, in consideration of the mutual promiseés herein contained, the parties hereto agree
as follows:

ARTICLE 1: SCOPE
A. Newburgh agrees to continue to obtain water from the Catskill Aqueduct for the use of its customers.

Payment for the water will be made by Newburgh to New York City pursuant to a separate agreement
between Newburgh and New York City.
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Business Unit: DECO1 Contract Number: C013228

B.

Department ID: 3350000

The Department agrees to reimburse Newburgh for the actual cost of purchasing water from New York
City as a temporary alternative water supply. Payment shall be based upon Article 2 of this Contract,

ARTICLE 2: PAYMENT

A

The Department shall pay to Newburgh and Newburgh shall accept from the Department as full
compensation for the purchase of Catskill Aqueduct water an amount not to exceed $7,567,944 12,

Payment will be made to Newburgh at the established New York City Water Board rates in effect at
the time of usage.

Upon approval of this Contract by the Office of the State Comptroller, the Department will make an
advance payment in the amount of 15% of the contract amount to Newburgh.

Newburgh shall submit invoices to the Department quarterly, with supporting documentation
demonstrating the actual costs incurred and paid by Newburgh during the previous quarter for the
purchase of New York City water. Upon approval of the documentation, the Department will then
reimburse Newburgh for the actual costs incurred and paid by Newburgh for the purchase of New
York City water.

The Department will authorize such payments within 10 days of receipt of the invoices and supporting
documentation submitted per paragraph D of this article. The Department will make best efforts to
arrange for such payments to be made to Newburgh within 30 days of receipt of those invoices and
supporting documentation.

At the end of the Coniract, the Department will perform a final reconciliation and Newburgh shall
return unused advance funds, if any, to the Department within 30 days from the Department’s notice
to Newburgh of any overpayment.

Newburgh will submit requests for payment, together with supporting documentation, to the
Department, Request for payment must be submitted within 45 days of the end of each State fiscal
year, which is March 31. Failure to comply with this request or notify the Department in writing prior
to March 31 regarding billing problems shall operate as a waiver by Newburgh for reimbursement
by the Department.

If the term of this Contract encompasses more than one State fiscal year, Newburgh shail incur no
costs hereunder in subsequent fiscal years without the express written authority of the Department.

Payments for expenditures incurred under this contract will be rendered electronically to Newburgh,
unless payment by paper check is expressly authorized by the Commissioner of the Department
(Commissioner), in the Commissioner’s sole discretion, due to extenuating circumstances. Such
electronic payment shall be made in accordance with ordinary State procedures and practices.
Newburgh shall comply with the Office of the State Comptroller's procedures to authorize electronic
payments. Authorization forms are available at the Comptroller’s website at

www.osc.stateny,us/epay/index.htm, or by e-mail at epayments@osc.stateny.us. Newburgh
acknowledges that it will not receive payment under this Contract if it does not comply with the Office
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Business Unit: DECO1 Contract Number: 013228
Department [D: 3350000

of the State Comptroller's electronic payment procedures, except where the Commissioner has
expressly authorized payment by paper check as set forth above.

ARTICLE 3: TERM

A. The term of this Contract shali be from June 1, 2024 to May 31, 2026, The Contract shall be effective
upon approval by the Office of the State Comptroller.

B. This Contract may be extended for a maximum of three one-year periods upon the mutual written
consent of both parties and the approval of the Office of the State Comptroller.

ARTICLE 4: NOTICES

Wherever it is provided in this Contract that notice shall be given or other communications sent to the
Department or Newburgh, such notices or communications shall be delivered or sent by First Class Mail
to:

Department:

Director, Remedial Bureau E
Division of Environmental Remediation
NYS Department of Environmental Conservation
625 Broadway
Albany, NY 12233-7017
Telephone Number: (518) 402-9813
E-Mail: Michael.Cruden@dec.ny.gov

City of Newburgh: -
City Manager
Todd Venning
City Hall, 83 Broadway
Newburgh, New York 12550
Telephone Number: 845-569-7319
Email: tvemning@cityofnewburgh.ny.gov
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With copy to:

Corporation Counsel
Michelle Kelson
City Hall, 83 Broadway
Newburgh, New York 12550
Telephone Number: 845-569-7319
E-Mail: mkelson@gityofnewburgh.ny.gov

ARTICLE 5: LYABILITY

A.

Newburgh shall be responsible for all damage to life and property due to activities of Newburgh, its
subcontractors, agents, or employees, in connection with its Services under this Contract, and this
obligation is in no way limited by the enumeration of insurance coverages hereunder. Further, it is
expressly understood that Newburgh shall indemnify and save harmless the Department, its officers,
employees, agents, and assigns in accordance with the provisions of Appendix B, Clause II, annexed
hereto.

Nothing in this Article or in this Confract shall create or give to third parties any claim or right of
action against Newburgh or the State of New Yotk beyond such as may legally exist irrespective of
this Article or this Contract.

Nothing in this Contract is intended to obligate Newburgh to indemnify the State or any other party
with respect to the PFOA and PFOS contamination.

ARTICLE 6: DEFAULT AND TERMINATION

A.

The Department shall have the right to postpone, suspend, abandon, or terminate this Contract, and
such actions shall in no event be deemed a breach of Contract. In any of these events, the Department

- shall make settlement with Newburgh upon an equitable basis as determined by the Department, which

shall fix the value of the water procured by Newburgh prior to the postponement, suspension,
abandonment, or termination of the Contract.

. The State shall have the right to terminate this Contract for:

1) unavailability of funds
2) cause
a) If the Department determines that Newburgh has breached a material term of this Contract, it
shall issue a written notice, providing Newburgh with 10 days to correct the defect. If
Newburgh fails to correct the defect within this time period or fails to make a good faith effort
to do so as determined by the Department, the Department may terminate this Contract for

causc.,

3) convenience
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a) If the termination is for the convenience of the Department and is not brought about as a result
of unsatisfactory performance on the part of Newburgh, the Department shall pay for the
allowable costs incurred up to the date of termination.

ARTICLE 7: STANDARD CONTRACT CLAUSES

Newburgh will be required to comply with all of the mandatory New York State and Department
contracting provisions contained in the following three (3) attached documents:

Appendix A - Standard Clauses for All New York State Contracts;
Appendix B - Standard Clauses for Al NYSDEC Contracts;
Appendix C - Standard Clauses for Ethics in all NYSDEC Contracts.

ARTICLE 8: ENTIRE CONTRACT
This Contract consists of the following documents in the following order of precedence.

1. Appendix A
2. Appendix B
3. Appendix C
4. The Contract

ARTICLE 9: AFFIRMATIVE ACTION REQUIREMENTS

Newburgh must make good faith efforts to subcontract an overall goal of 0% of the contract amount to
Minority and Women Owned Business Enterprises (MWBE’s). Newburgh must make good faith efforts
to employ minority group members and women for a portion of any workforce hours required to perform
the work under this contract. Appendix B further defines the M/WBE and EEO provisions required by
Executive Law, Article 15A. : : :

ARTICLE 10: INSURANCE CONSIDERATIONS

Newburgh agrees to procure and maintain at its own expense and without expense to the Department
Worker’s Compensation Insurance and Disability Benefits by insurance companies licensed to do business
in the State of New York, covering all operations under this Contract.

Newburgh shall furnish a certificate or certificates showing that it has complied with the Worker’s
Compensation and Disability Benefits requirements of this Article detailed below. The certificate or
certificates shall provide that:

e Policies shall not be changed or canceled until thirty (30) days prior written notice has been given
' to the Department.
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Business Unit: DECO1 Contract Number: C013228
Department ID: 3350000

e Worker’s Compensation and Disability Benefits certificates shall name the New York State
Department of Environmental Conservation, Division of Environmental Remediation, Bureau of
Program Management, 625 Broadway, Albany, NY 12233-7012, as certificate holder.

¢ This Contract shall be void and of no effect unless Newburgh procures the required insurance
policies and maintains them until acceptance/completion of the work, whichever event is later.

o Newburgh shall require that any subcontractors hired, carry insurance with the same provisions as
provided herein. Newburgh will maintain the certificate or certificates for all subcontractors hired
as part of Newburgh’s records.

The Department has reviewed the scope of work being accomplished under this contract and has
determined that it will rely on the standard operating procedures and good business practices of Newburgh
with respect to securing all appropriate types and amounts of liability insurance and appropriate
endorsements. The Department waives its standard requirements for liability msurance certificates,
endorsements, and supporting documentation for this Contract.

The following types of insurance are required for this Contract:

1. Workers’ Compensation:

For work to be performed in New York State, Newburgh shall provide and maintain full New York
State coverage during the life of this contract for the benefit of such employees as are required to be
covered by the New York State Workers’ Compensation Law.

If the agreement involves work on or near a shoreline, a U.S. Longshore and Harbor Workers’
Compensation Act and/or Jones Act policy as applicable must be provided. Any waiver of this
requirement must be approved by the Agency and will only be granted in unique or unusual
circumstances,

Evidence of Workers’ Compensation and Employers Liability coverage must be provided on one of
the following forms specified by the Chairman of the New York State Workers’ Compensation Board:

FORM # FORM TITLE
C-105.2 Certificate of Workers” Compensation Insurance (September 2007, or
most current version)
U-26.3 State Insurance Fund Version of the C-105.2 form
(S}Iéiifo 59 Certificate of Workers® Compensation Self-Insurance
Certificate of Attestation of Exemption (when Contractor meets the
CE-200 requirements.)

All forms are valid for one year from the date the form is signed/stamped, or until policy expiration,
whichever is earlier.

Please note that ACORD forms are NOT acceptable proof of New York State Workers’
Compensation Insurance coverage.

Additional information can be obtained at the Workers’ Compensation website:
http:/www.web.ny.gov/content/main/Emplovers/Emplovers.jsp
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2. Disability Benefits:

For wark to be performed in New York State, Newburgh shall provide and maintain coverage during
the life of this contract for the benefit of such employees as are required to be covered by the New
York State Disability Benefits Law. Any waiver of this requirement must be approved by the
Department of Environmental Conservation and will only be granted in unique or unusual
circumstances.

Evidence of Disability Benefits coverage must be provided on one of the following forms specified
by the Chairman of the New York State Workers’ Compensation Board:

FORM # FORM TITLE

DB-120.1 Certificate of Insurance Coverage under the New York State Disability
Benefits Law ‘ ' :

DB-155 Certificate of Disability Self-Insurance

Certificate of Attestation of Exemption (when Contractor meets the
CE-200 | requirements.) |

All forms are valid for one year from the date the form is signed/stamped, or until policy expiration,
whichever is earlier.

Please note that ACORD forms are NOT acceptable proof of New York State Disability Benefits
Insurance coverage.

Additional information can be obtained at the Workers® Compensation website:
http:/www.web.ny.gov/content/main/Employers/Employers.jsp

ARTICLE 11: SEVERABILITY

If any part of this Contract is determined to be invalid, illegal or unenforceable, such determination shall
not affect the validity, legality or enforceability of any other part of this Contract, and the remaining parts
of this Contract shall be enforced as if the invalid, illegal or unenforceable part were not contained therein.

ARTICLE 12: FORCE MAJEURE

Neither party shall be liable for any failure or delay in the performance of its respective obligations
hereunder if and to the extent that such delay or failure is due to a cause or circumstance beyond the
reasonable control of such party, including, without limitation, acts of God or the public enemy,
expropriation or confiscation of lands or facilities, compliance with any law, order or request of any
Federal, State, municipal or local governmental authority, acts of war, rebellion or sabotage or damage
‘resulting therefrom, fires, floods, storms, explosions, accidents, riots, strikes or the delay or failure to
perform by any subcontractor by reason of any cause or circumstances beyond the reasonable control of
such subcontractor.
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ARTICLE 13: EXECUTIVE ORDER 177

A. Executive Order No. 177, Prohibiting State Contracts with Entities that Support Discrimination,
orders that New York State’s government will not do business with entities that promote or tolerate
discrimination or infringement on the civil rights and liberties of New Yorkers. New York State is
dedicated to ensuring that all individuals are treated equally, regardless of their age, race, creed,
color, national origin, sexual orientation, gender identity, military status, sex, marital status,
disability, or other protected basis. To that end, New York has enacted numerous laws, regulations,
and policies, and will continue to aggressively enforce its strong protections against discrimination
to the maximum extent allowable by law.

B. In order to comply with this order, the Contractor is required to complete the Executive Order No.
177 Certification which certifies that it does not have institutional policies or practices that fail to
address the harassment and discrimination of individuals on the basis of their age, race, creed,
color, national origin, sex, sexual orientation, gender identity, disability, marital status, military
status, or other protected status under the Human Rights Law.

ARTICLE 14: COMPLIANCE WITH LAWS

Newburgh agrees to comply with the provisions of the Labor Law and all State and Federal laws, local
statutes, ordinances, and regulations that are applicable to the performance of this Contract.
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SIGNATURE PAGE
Contract C013228

IN WITNESS WHEREOQOF, this Contract has been duly executed by the partics hereto on the day and
year appearing following their respective signatures.

Ageney Certification: "In addition to the acceptance of this Contract, I also certify that original copies of
this signature page will be attached to all other exact copies of this Contract.”

NEWBURGH SIGNATURE DEPARTMENT SIGNATURE
By: By:
Print Name: Print Name: Nancy Lussier
Title: Newburgh City Manager Title: Director, Management & Budget Services
Dated: Dated:

Newburgh Acknowledgement

State of )
) ss.:
County of )
On the day of in the year 2024, before me, the undersigned, a Notary Public
in and for said State, personally appeared , personally known to me

or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person upon behalf of which the individual(s) acted, executed the instrument.

Notary Public
ATTORNEY GENERAL SIGNATURE COMPTROLLER SIGNATURE
Approved:
Thomas P. DiNapoli
Approved as to Form: State Comptroller
Dated: Dated:
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, “the contract” or
“this contract”) agree to be bound by the following clauses
which are hereby made a part of the contract (the word
“Contracior” herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any
other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability under
this contract to the Contractor or to anyone else beyond funds
appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed of
without the State’s previous written consent, and attempts to do
so are null and void. Notwithstanding the foregoing, such prior
written consent of an assignment of a contract let pursuant to
Article X1 of the State Finance Law may be waived at the
diseretion of the contracting agency and with the concurrence
of the State Comptroller where the original contract was subject
to the State Comptroller’s approval, where the assignment is
due to a reorgamization, merger or consolidation of the
Contractor’s business entity or enterprise. The State retains its
right to approve an assignment and to require that any
Contractor demonstrate its responsibility to do business with
the State. The Contractor may, however, assign its right to
receive payments without the State’s prior written consent
unless this contract concerns Certificates of Participation
pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER’S APPROVAL. In accordance with

Section 112 of the State Finance Law, if this contract exceeds
$50,000 (or $75,000 for State University of New York or City
University of New York contracts for goods, services,
construction and printing, and $150,000 for State University
Health Care Facilities) or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to give
something other than money when the value or reasonably
estimated value of such consideration exceeds $25,000, it shall
not be valid, effective or binding upon the State until it has been
approved by the State Comptroller and filed in his office.
Comptroller’s approval of contracts let by the Office of General
Services, either for itself ar its customer agencies by the Office
of General Services Business Services Center, is required when
such contracts exceed $85,000. Comptroller’s approval of
contracts established as centralized contracts through the Office
of General Services is required when such contracts exceed
$125,000, and when a purchase order or other procurement
transaction issued under such centralized contract exceeds
$200,000.
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4, WORKERS’ COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are required
to be covered by the provisions of the Workers® Compensation
Law.

5. NON-DISCRIMINATION REQUIREMENTS, To the

extent required by Article 15 of the Executive Law (also known
as the Human Rights Law) and all other State and Federal
statutory and constitutional non-discrimination provisions, the
Contractor will not discriminate against any employee or
applicant for employment, nor subject any individual to
harassment, because of age, race, creed, color, national origin,
citizenship or immigration status, sexual orientation, gender
identity or expression, military status, sex, disability,
predisposing genetic characteristics, familial status, marital
status, or domestic violence victim status or because the
individual has opposed any practices forbidden under the
Human Rights Law or has filed a complaint, testified, or
assisted in any proceeding under the Human Rights Law.
Furthermore, in accordance with Section 220-¢ of the Labor
Law, if this is a contract for the construction, alteration or repair
of any public building or public work or for the manufacture,
sale or distribution of materials, equipment or supplies, and to
the extent that this contract shall be performed within the State
of New York, Contractor agrees that neither it mor its
subcontractors shall, by reason of race, creed, color, disability,
sex, or national origin: (a) discriminate in hiring against any
New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any
employee hired for the performance of work under this contract.
1f this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thereof,
Contractor agrees that neither it nor its subcontractors shall by
reason of race, creed, color, national origin, age, sex or
disability: ({a) discriminate in hiring against any New York
State citizen who is qualified and available to perform the work;
or (b) discriminate against or intimidate any employee hired for
the performance of work under this contract. Contractor is
subject to fines of $50.00 per person per day for any violation
of Section 220-¢ or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article § of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor’s employees nor the employees of its subcontractors
may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise
provided in the Labor Law and as set forth in prevailing wage
and supplement schedules issued by the State Labor
Department. - Furthermore, Contractor and its subcontractors
must pay at least the prevailing wage rate and pay or provide
the prevailing supplements, including the premium rates for
overtime pay, as determined by the State Labor Department in
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accordance with the Labor Law. Additionally, effective April
28, 2008, if this is a public work contract covered by Article 8
of the Labor Law, the Contractor understands and agrees that
the filing of payrolls in 2 manner consistent with Subdivision 3-
a of Section 220 of the Labor Law shafl be a condition precedent
to payment by the State of any State approved sums due and
owing for work done upon the project,

7. NON-COLLUSIVE _BIDDING CERTIFICATION. In
accordance with Section 139-d of the State Finance Law, if this
contract wag awarded based upon the submission of bids,
Contractor affirms, under penalty of petjury, that its bid was

_arrived at independently and without collusion aimed at.

restricting competition. Contractor further affirms that, at the
time Contractor submitted its bid, an authorized and responsible
person executed and delivered to the State a non-collusive
bidding certification on Contractor’s behalf.

8. INTERNATIONAL BOYCOTT PROHBIBITION. In
accordance with Section 220-f of the Labor Law and Section
139-h of the State Finance Law, if this contract exceeds $5,000,
the Contractor agrees, as a material condition of the contract,
that neither the Contractor nor any substantially owned or
affiliated person, firm, partnership or corporation has
participated, is participating, or shall participate in an
international boycott in violation of the federal Export
Administration Act of 1979 {30 USC App. Sections 2401 et
seq.) or regulations thereunder. If such Contractor, or any of
the aforesaid affiliates of Contractor, is convicted or is
otherwise found to have violated said laws or regulations upon
the final determination of the United States Commerce
Department or any other appropriate agency of the United
States subsequent to the contract’s execution, such contract,
amendment or modification thereto shail be rendered forfeit and
void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination
or disposition of appeal (2 NYCRR § 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common
law, equitable and statutory rights of set-off. These rights shall
include, but not be limited to, the State’s option to withhold for
the purposes of set-off any moneys due to the Contractor under
this contract up to any amounts due and owing to the State with
regard to this contract, any other confract with any State
department or agency, including any contract for a term
commencing prior to the term of this contract, plus any amounts
due and owing to the State for any other reason including,
without limitation, tax delinquencies, fee delinguencies or

monetary penalties relative thereto. The State shall exercise its -

set-off rights in accordance with normal State practices
including, in cases of set-off pursuant to an audit, the
finalization of such audit by the State agency, its
representatives, or the State Comptroller.

16. RECORDS. The Contractor shall establish and maintain
complete and accurate books, records, documents, accounts and
other evidence directly pertinent to performance under this
contract (hereinafter, collectively, the “Records”). The Records
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must be kept for the balance of the calendar year in which they
were made and for six (6) additional years thereafter. The State
Comptroller, the Attorney General and any other person or
entity authorized to conduct an examination, as well as the
agency or agencies involved in this contract, shall have access
to the Records during normal business hours at an office of the
Contractor within the State of New York or, if no such office is
available, at a mutually agreeable and reasonable venue within
the State, for the term specified above for the purposes of
inspection, auditing and copying. The State shall take
reasonable steps to protect from public disclosure any of the
Records which are exempt from disclosure under Section 87 of
the Public Officers Law (the “Statute™) provided that: (i) the
Contractor shall timely inform an appropriate State official, in
writing, that said records should not be disclosed; and (ii) said
records shall be sufficiently identified; and (iii) designation of
said records as exempt under the Statute is reasonable. Nothing
contained herein shall diminish, or in any way adversely affect,
the State’s right to discovery in any pending or future litigation.

11. TDENTIFYING INFORMATION AND PRIVACY
NOTIFICATION. (a) Identification Nutnber(s), Every
invoice or New York State Claim for Payment submitted to a
New York State agency by a payee, for payment for the sale of
goods or services or for transactions (e.g., leases, easements,
licenses, eic.) retated to real or personal property must include
the payee’s identification number. The number is any or all of
the following: {i) the payee’s Federal employer identification
numbser, (ii) the payee’s Federal social security number, and/or
(iii) the payee’s Vendor Identification Number assigned by the
Statewide Financial Systemn. Failure to include such number or
numbers may delay payment. Where the payee does not have
such number or numbers, the payee, on its invoice or Claim for
Payment, must give the reason or reasons why the payee does
not have such number or numbers.

(b) Privacy Notification. (1) The authority to request the abave
personal information from a seller of goods or services or a
lessor of real or personal property, and the authority to maintain
such information, is found in Section 5 of the State Tax Law.
Disclosure of this information by the seller or lessor to the State
is mandatory, The principal purpose for which the information
is collected is to enable the State to identify individuals,
businesses and others who have been delinguent in filing tax
returns of may have understated their tax liabilities and to
generally identify persons affected by the taxes administered by
the Commissioner of Taxation and Finance. The information
will be used for tax administration purposes and for any other
purpose authorized by law. (2) The personal information is
requested by the purchasing unit of the agency contracting to
purchase the goods or services or lease the real or personal
property covered by this contract or lease. The information is
maintained in the Statewide Financial System by the Vendor
Management Unit within the Bureau of State Expenditures,
Office of the State Comptroller, 110 State Street, Albany, New
York 12236.
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
MINORITIES AND WOMEN. In accordance with Section
312 of the Executive Law and 5 NYCRR Part 143, if this
contract is: (i) a written agreement or purchase order
instrument, providing for a total expenditure in excess of
$25,000.00, whereby a contracting agéncy is committed to
expend or does expend funds in return for labor, services,
supplies, equipment, materials or any combination of the
foregoing, to be performed for, or rendered or furnished to the
contracting agency; or (i) a written agreement in excess of
$100,000.00 whereby a contracting agency is committed to
-expend or does expend funds for the acquisition, construction,
demolition, replacement, major repair or renovation of real
property and improvements thereon; or (iii) a written agreement
in excess of $100,000.00 whereby the owner of a State assisted
housing project is committed to expend or does expend funds
for the acquisition, construction, demolition, replacement,
major repair or renovation of real property and improvements
thereon for such project, then the following shall apply and by
signing this agreement the Contractor certifies and affirms that
it is Contractor’s equal employment opportunity policy that:

(a) The Contractor will not discriminate against emipioyees or
applicants for employment because of race, creed, color,
national origin, sex, age, disability or marital status, shall make
and document its conscientious and active efforts to employ and
wtilize minority group members and women in its work force
on State contracts and will undertake or continue existing
programs of affirmative action to ensure that minority group
members and women are afforded equal employment
opportunities without discrimination. Affirmative action shall
mean recruitment, employment, job assignment, promotion,
upgradings, demotion, transfer, layoff, or termination and rates
of pay or other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall
request each employment agency, labor union, or authorized
representative of workers with which it has a collective
bargaining or other agreement or understanding, to furnish a
written statement that such employment agency, labor union or
representative will not discriminate on the basis of race, creed,
color, national origin, sex, age, disability or marital status and
that such union or representative will affirmatively cooperate in
the implementation of the Contractor’s obligations herein; and

() the Contractor shall state, in all solicitations or
advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal
employment opportunities without discrimination because of
race, creed, color, national origin, sex, age, disability or marital
gtatus,

Contractor will include the provisions of “(a), (b) and {c)”
above, in every subcontract over $25,000.00 for the
construction, demolition, replacement, major repair,
renovation, planning or design of real property and
improvements thereon (the “Work™) except where the Work is
for the beneficial use of the Contractor. Section 312 does not
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apply to: (i) work, goods or services unrelated to this contract;
or (ii} employment outside New York State. The State shall
consider compliance by a contractor or subcontractor with the
requirements of any federal law conceming equal employment
opportunity which effectuates the purpose of this clause. The
contracting agency shall determine whether the imposition of
the requirements of the provisions hereof duplicate or conflict
with any such federal law and if such duplication or conflict
exists, the contracting agency shall waive the applicability of
Section 312 to the extent of such duplication or conflict.
Contractor will comply with all duly promulgated and lawful
rules and regulations of the Department of Economic
Development’s Division of Minority and Women’s Business
Development pertaining hereto.

13. CONFLICTING TERMS. In the event of a conflict
between the terms of the coniract (including any and -all
attachments thereto and amendments thereof) and the terms of
this Appendix A, the terms of this Appendix A shall control.

14, GOVERNING LAW. This contract shall be governed by
the laws of the State of New York except where the Federal
supremacy clause requires otherwise.

15. LATE PAYMENT. Timeliness of payment and any
interest to be paid to Contractor for late payment shall be
governed by Ardicle 11-A of the State Finance Law to the extent
required by law.

16. NO ARBITRATION. Disputes involving this contract,
including the breach or alleged breach thereof, may not be
submitted to binding arbitration {except where statutorily
authorized), but must, instead, be heard in a court of competent
jurisdiction of the State of New York,

17. SERVICE OF PROCESS. In addition to the methods of
service allowed by the State Civil Practice Law & Rules
(“CPLR”™), Contractor hereby consents to service of process
upon it by registered or certified mail, return receipt requested.
Service hereunder shall be complete upon Contractor’s actual
receipt of process or upon the State’s receipt of the return
thereof by the United States Postal Service as refused or
undeliverable. Contractor must promptly notify the State, in
writing, of each and every change of address to which service
of process can be made. Service by the State to the last known
address shall be sufficient. Contractor will have thirty (30)
calendar days after service hereunder is complete in which to
respond.

18. PROHIBITION ON PURCHASE OF TROPICAL
HARDWOODS. The Contractor certifies and warrants that all
wood products to be used under this contract award will be in
accordance with, but not limited to, the specifications and
provisions of Section 165 of the State Finance Law, (Use of
Tropical Hardwoods) which prohibits purchase and use of
tropical hardwoods, unless specifically exempted, by the State
or any governmental agency or political subdivision or public
benefit corporation. Qualification for an exemption under this
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STANDARD CLAUSES FOR RYS CONTRACTS

law will be the responsibility of the contractor to establish to
meet with the approval of the State.

In addition, when any portion of this contract involving the use
of woods, whether supply or installation, is to be performed by

‘any subcontracior, the prime Contractor will indicate and -

certify in the submitted bid proposal that the subcontractor has
heen informed and is in compliance with specifications and
provisions regarding use of tropical hardwoods as detailed in
§ 165 State Finance Law. Any such use must meet with the
approval of the State; otherwise, the bid may not be considered
responsive. Under bidder certifications, proof of qualification
for exemption witl be the responsibility of the Contractor to
meet with the approval of the State,

19. MACBRIDE FAIR EMPLOYMENT PRINCIPEES, In
accordance with the MacBride Fair Employment Principles
{Chapter 807 of the Laws of 1992), the Contractor hereby
stipufates that the Contractor either (z) has no business
operations in Northem Ireland, or (b) shall take lawful steps in
good faith to conduct any business operations in Northern
Ireland in accordance with the MacBride Fair Employment
Principles (as described in Section 165 of the New York State
Finance Law), and shall permit independent monitoring of
compliance with such principles.

20. OMNIBUS PROCUREMENT ACT OF 1992. It is the
policy of New York State to maximize opportunities for the
participation of New York State business enterprises, including
minority- and women-owned business enterprises as bidders,
subcontractors and suppliers on its procurement contracts.

Information on the availability of New York State
subcontractors and suppliers is available from:

NYS Department of Economic Development

Division for Small Business and Technology Development
625 Broadway

Albany, New York 12245

Telephone: 518-292-5100

A directory of certified minority- and women-owned business
enterprises is available from:

NYS Department of Economic Development

Division of Minority and Women’s Business Development
633 Third Avenue 33rd Floor

New York, NY 10017

646-846-7364

email: mwbebusinessdev@esd.ny.gov
hitps://ny.newnycontracts. com/FrontEnd/searcheertifieddir
ectory.asp

The Omnibus Procurement Act of 1992 (Chapter 844 of the
Laws of 1992, codified in State Finance Law § 139-i and Pubiic
Authorities Law § 2879(3)(n)—(p)) requires that by signing this
bid proposal or contract, as applicable, Contractors certify that
whenever the total bid amount is greater than $1 million:
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(a) The Contractar has made reasonable efforts to encourage
the participation of New York State Business Enterprises ag
suppliers and subcontractors, including certified minority- and
women-owned business enterprises, on this project, and has
retained the documentation of these efforts to be provided upon
request to the State;

{b) The Contractor has complied with the Federal Equal
Opportunity Act of 1972 (P.L. 92-261), as amended;

(¢) The Contractor agrees to make reasonable efforts to provide
notification to New York State residents of employment
opportunities on this project through listing any such positions
with the Job Service Division of the New York State
Department of Labor, or providing such notification in such
manner as is consistent with existing collective bargaining
contracts or agreements. The Contractor agrees to document
these efforts and to provide said documentation to the State
upon request; and

(&) The Contractor acknowledges notice that the State may seek
to obtain offset credits from foreign countries as a result of this
contract and agrees to cooperate with the State in these efforts.

21. RECIPROCITY AND SANCTIONS PROVISEONS.
Bidders are hereby notified that if their principal place of
business is located in a couniry, nation, province, state or
political subdivision that penalizes New York State vendors,
and if the goods or services they offer will be substantially
produced or performed outside New York State, the Omnibus
Procurement Act 1994 and 2000 amendments (Chapter 684 and
Chapter 383, respectively, codified in State Finance Law
§ 165(6) and Public Authorities Law § 2879(5)) require that
they be denied contracts which they would otherwise obtain.
NOTE: As of May 2023, the list of discriminatory jurisdictions
subject to this provision includes the states of South Carolina,
Alaska, West Virginia, Wyoming, Louisiana and Hawaii.

22, COMPLIANCE WITH BREACH NOTIFICATION
AND DATA SECURITY LAWS. Contractor shall comply
with the provisions of the New York State Information Security
Breach and Notification Act (General Business Law §§ 899-aa
and 899-bb and State Technology Law § 208).

23. COMPLIANCE WITH CONSULTANT
DISCLOSURE LAW. If this is a contract for consulting
services, defined for purposes of this requirement to include
analysis, evaluation, research, training, data processing,
computer programming, engineering, environmental, health,
and mental health services, accounting, auditing, paralegal,
legal or similar services, then, in accordance with Section 163
{(4)(g) of the State Finance Law (as amended by Chapter 10 of
the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual
employment report for the contract to the agency that awarded
the contract, the Department of Civil Service and the State
Comptroller.
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24. PROCUREMENT LOBBYING. To the extent this
agreement is a “procurement contract” as defined by State
Finance Law §§ 139-j and 139-k, by signing this agreement the
contractor certifies and affirms that all disclosures made in
accordance with State Finance Law §§ 139-j and 139-k are
complete, true and accurate. In the event such certification is
found to be intentionally false or intentionally incomplete, the
State may terminate the agreement by providing written
notification to the Coniractor in accordance with the terms of
the agreement.

25, CERTIFICATION _OF REGISTRATION TO
COLLECT SALES AND COMPENSATING USE TAX BY
CERTAIN STATE CONTRACTORS, AFFILIATES AND
SUBCONTRACTORS.

To the extent this agreement is a contract as defined by Tax Law
§ 5-a, if the contractor fails to make the certification required
by Tax Law § 5-a or if during-the term of the contract, the
Department of Taxation and Finance or the covered agency, as
defined by Tax Law § 5-a, discovers that the certification, made
under penalty of perjury, is false, then such failure to file or
false certification shall be a material breach of this contract and
this coniract may be terminated, by providing written
notification to the Coniractor in accordance with the terms of
the agreement, if the covered agency deterrnines that such
action is in the best interest of the State.

26. IRAN DIVESTMENT ACT. By entering into this
Agreement, Contractor certifies in accordance with State
Finance Law § 165-a that it is not on the “Entities Determined
to be Non-Responsive Bidders/Offerers pursuant to the New
York State Iran Divestrent Act of 20127 (“Prohibited Entities
List™ posted at: hitps://ogs.ny.gov/iran-divestment-act-2012

Contractor further certifies that it will not utilize on this
Contract any subcontractar that is identified on the Prohibited
Entities List. Contractor agrees that should it seek to renew or
extend this Contract, it must provide the same certification at
the time the Contract is renewed or extended. Contractor also
agrees that any proposed Assignee of this Contract will be
required to certify that it is not on the Prohibited Entities List
before the contract assignment will be approved by the State.

During the term of the Contract, should the state agency receive
information that a person (as defined in State Finance Law
§ 165-a) is in violation of the above-referenced certifications,
the state agency will review such information and offer the
person an opportunity to respond. If the person fails to
demonstrate that it has ceased its engagement in the investment
activity which is in violation of the Act within 90 days after the
determination of such violation, then the state agency shall take
such action as may be approptiate and provided for by law, rule,
or contract, including, but not limited to, imposing sanctions,
seeking compliance, recovering damages, or declaring the
Contractor in default.
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The state agency reserves the right to reject any bid, request for
assignment, renewal or extension for an entity that appears on
the Prohibited Entities List prior to the award, assignment,
renewal or extension of a contract, and to pursue a
responsibility review with respect to any entity that is awarded
a contract and appears on the Prohibited Fritities list after
contract award.

27. ADMISSIBILITY OF REPRODUCTION _OF
CONTRACT, Notwithstanding the best evidence rule or any
other legal principle or rule of evidence to the contrary, the
Contractor acknowledges and agrees that it waives any and all
objections to the admissibility into evidence at any court
proceeding or to the use at any examination before trial of an
electronic reproduction of this contract, in the form approved
by the State Comptroller, if such approval was required,
regardiess of whether the original of.said contract is in
existence,
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APPENDIX B

Standard Clauses for All New York State Department
of Environmental Conservation Contracts

The parties to the attached contract, license, lease, grant, amendment or other agreement of any kind (hereinafter
"the contract” or "this contract”) agree to be bound by the following clauses which are hereby made a part of the contract.
The word "Contractor” herein refers to any party to the contract, other than the New York State Department of

Environmental Conservation (hereinafter "Department").

L Postponement, suspension, abandonment or
termination by the Department:
The Department shall have the right to postpone, suspend,
abandon or terminate this contract, and such actions shali in
no event be deemed a breach of contract. In the event of
any termination, postponement, delay, suspension or
abandonment, the Contractor shail immediately stop work,
take steps to incur no additional obligations, and to limit
further expenditures. Within 15 days of receipt of notice, the
Contractor shall deliver to the Department all data, reports,
plans, or other documentation related to the performance of
this contract, including but not limited to source codes and

specifications, guarantees, warranties, as-built plans and’

shop drawings. In any of these events, the Department shall
make settlement with the Contractor upon an equitable basis
as determined by the Department which shall fix the value of
the work which was performed by the Contractor prior to the
postponement, suspension, abandonment or termination of
this contract. This clause shall not apply to this contract if
the contract contains other provisions applicable to
postponement, suspension or termination of the contract.

IL Indemnification and Hold harmless The
Contractor agrees that it wiil indemnify and save harmless
the Department and the State of New York from and against
all losses from claims, demands, payments, suits, actions,
recoveries and judgments of every nature and description
brought or recovered against it by reason of any omission or
tortious act of the Contractor, its agents, employees,
suppliers or subcontractors in the performance of this
contract. The Department and the State of New York may
retain such monies from the amount due Contractor as may
be necessary to satisfy any claim for damages, costs and the
like, which is asserted against the Department and/or the
State of New York.

JEIN Conflict of Interest

(a) Organizational Conflict of Interest. To the best of the
Contractor's knowiedge and belief, the Contractor warrants
that there are no relevant facts or circumstances which could
give rise to an organizational conflict of interest, as herein
defined, or that the Contractor has disclosed all such relevant
information to the Department.

(1) An organizational conflict of interest exists when the
nature of the work to be performed under this contract may,

without some restriction on future activities, impair or
appear to impair the Contractor's objectivity in performing
the work for the Depattment.

{(2) The Contractor agrees that if an actual, or patential
organizational conflict of interest is discovered at any time
after award, whether before or during performance, the
Contractor will immediately make a full disclosure in
writing to the Department. This disclosure shall include a
description of actions which the Contractor has taken or
proposes to take, after consultation with the Department, to
avoid, mitigate, or minimize the actual or potential conflict,

(3) To the extent that the work under this contract requires
access to personal, proprietary or confidential business or
financial data of persons or other companies, and as long as
such data remains proprietary or confidential, the Contractor
shall protect such data from unauthorized use and disclosure
and agrees not to use it to compete with such companies.

(b) Personal Conflict of Interest: The following provisions
with regard to management or professional level employee
personnel performing under this contract shall apply until
the earlier of the termination date of the affected
employee(s) or the duration of the contract,

(1) A personal conflict of interest is defined as a relationship
of an employee, subcontractor employee, or consultant with
an entity that may impair or appear to impair the objectivity
of the employee, subcontractor employee, or consultant in
performing the contract wortk. The Contractor agrees to
notify the Department immediately of any actual or potential
personal conflict of interest with regard to any such person
working on or having access to information regarding this
contract, as soon as Contractor becomes aware of such
conflict. The Department will notify the Contractor of the
appropriate action to be taken.

(2) The Contractor agrees to advise all management or
professional level employees involved in the work of this
contract, that they must report any personal conflicts of
interest to the Contractor. The Contractor must then advise
the Department which will advise the Contractor of the
appropriate action to be taken.

November 2015



(3) Unless waived by the Department, the Contractor
shail certify annually that, to the best of the Contractot's
knowledge and belief, all actual, apparent or potential
conflicts of interest, both personal and organizational, as
defined herein, have been reported to the Department.
Such certification must be signed by a senior executive
of the Contractor and submitted in accordance with
instructions provided by the Department. Along with
the annual certification, the Contractor shall also submit
an update of any changes in any conflict of interest plan
submitied with its proposal for this contract. The initial
certification shall cover the one-year period from the
date of contract award, and all subsequent certifications
shall cover successive annual periods thereafter. The
certification is to be submitted no later than 45 days after
the close of the previous certification period covered.

{4y In performing this contract, the Contractor
recognizes that its employees may have access to data,
either provided by the Department or first generated
during contract performance, of a sensitive nature which
should not be released without Department approval. If
this situation occurs, the Contractor agrees to obtain
confidentiality agreements from all affected employees
working on requirements under this contract including
subcontractors and consultants, Such agreements shall
contain provisions which stipulate that each employee
agrees not to disclose, either in whole or in part, to any
entity external to the Department, Department of Health
or the New York State Department of Law, any
information or data provided by the Department or first
generated by the Contractor under this contract, any
site-specific cost information, or any enforcement
strategy without first obtaining the written permission of
the Department. If a Contractor, through an employee
or otherwise, is subpoenaed to testify or produce
documents, which could result in such disclosure, the
Contractor must provide immediate advance notification
to the Department so that the Department can authorize
such disclosure or have the opportunity to take action to
prevent such disclosure. Such agreements shall be
effective for the life of the contract and for a period of
five (5) years after completion of the contract.

(c) Remedies - The Department may terminate this
contract in whole or in part, if it deems such termination
necessary to avoid an organizational or personal conflict
of interest, or an unauthorized disclosure of information.
If the Contractor fails to make required disclosures or
misrepresents relevant information to the Department,
the Department may terminate the contract, or pursue
such other remedies as may be permitted by the terms of
Clause I of this Appendix or other applicable provisions
of this contract regarding termination,

(d) The Contractor will be ineligible to make a proposal
or bid on a contract for which the Contractor has

developed the statement of work or the solicitation
package

(&) The Contractor agrees to insert in each subcontract or
consultant agreement placed herecunder {except for
subcontracts or consultant agreements for well drilling,
fence erecting, plumbing, utility hookups, security guard
services, or electrical services) provisions which shall
conform substantially to the language of this clause,
including this paragraph (&), unless otherwise authorized
by the Department.

If this is a contract for work related to action at an
inactive hazardous waste site, the following
paragraph shall apply to these Contractors whose
work requires the application of professional
judgment: It does not apply to construction
contracts.

{f) Due to the scope and nature of this contract, the
Coniractor shall observe the following resfrictions on
future hazardous waste site contracting for the duration
of the contract.

(1) The Contractor, during the life of the work
assignment and for a period of three (3) years after the
completion of the work assignment, agrees not to enter
into a contract with or to represent any party with respect
to any work relating to remedial activities or work
pertaining to a site where the Contractor previously
performed work for the Department under this contract
without the prior written approval of the Department,

(2) The Contractor agrees in advance that if any
bids/proposals are submitted for any work for a third
party that would require written approval of the
Department prior to entering into a contract because of
the restrictions of this clause, then the bids/proposals are
submitted at the Contractor's own risk, and no claim
shall be made against the Department to recover
hid/proposal costs as a direct cost whether the request
for authorization to enter into the contract is denied or
approved.

. Requests for Payment All requests for
payment by the Contractor must be submitted on forms
supplied and approved by the Department. Each
payment request must contain such items of information
and supporting documentation as are required by the
Department, and shall be all-inclusive for the period of
time covered by the payment request.
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V. Compliance with Federal requirements To
the extent that federal funds are provided to the Contractor
or used in paying the Contractor under this contract, the
Contractor agrees that it will comply with all applicable
federal laws and regulations, including but not limited to
those laws and regulations under which the Federal fuhds
were authorized. The Contractor further agrees to insert in
any subcontract hereunder, provisions which shall conform
substantially to the language of this clause.

VL Independent Contractor The Contractor shall
have the status of an independent contractor. Accordingly,
the Contractor agrees that it witl conduct itseilf in a manner
consistent with such status, and that it will neither hold itsetf
out as, nor claim to be, an officer or employee of the
Department by reason of this contract. It further agrees
that it will not make any claim, demand or application to the

Department for any right or privilege applicable to an..

officer or employee of the Department, including but not
limited to worker's compensation coverage, unemployment
insurance benefits, social security coverage, or retirement
membership or credit.

VIL. Compliance with applicable Iaws

(a) Prior to the commencement of any work under this
contract, the Contractot is required to meet all legal
requirements necessary in the performance of the contract.
This includes but is not limited to compliance with all
applicable federal, state and local laws and regulations
promulgated thereunder, It is the Contractor's responsibility
to obtain any necessary permits, or other authorizations.
By signing this contract, the Contractor affirmatively
represents that it has complied with said laws, unless it
advises the Department otherwise, in writing. The
Department signs this contract in reliance upon this
representation.

(b} During the term of this contract, and any extensions
thereof, the Contractor must remain in compliance with said
laws. A failure to notify the Department of noncompliance
of which the Contractor was or should have been aware,
may be considered a material breach of this contract.

VIII,  Dispute Resolution The parties agree to the
following steps, or as many 4s are necessary to resolve
disputes between the Department and the Contractor.

(a) The Coatractor specifically agrees to submit, in the
first instance, any dispute relating to this contract to the
designated individual, who shall render a written decision
and furnish a copy thereof to the Contractor.

(1) The Contractor must request such decision in writing
no more than fifteen days after it knew or should have
known of the facts which are the basis of the dispute.

(2) The decision of the designated individual shall be the
final DEC determination, unless the Contractor files a
written appeal of that decision with the designated appeal
individual ("DAI") within twenty days of receipt of that
decision.

(b) Upon receipt of the written appeal, the DAL will review
the record and decision. Following divisional procedures in
effect at that time, the DAI will take one of the following
actions, with written notice to the Confractor,

(1) Remand the matter to the program staff for further
negotiation or information if it is determined that the matter
is not ripe for review; or

(2) Determine that there is no need for further action, and
that the determination of the designated individual is
confirmed; or- ‘

(3) Make a determination on the record as it exists.

(¢) The decision of the DAI shall be the final DEC
decision unless the Contractor files a written appeal of that
decision with the Chair of the Contract Review Committee
(*CRC™) within twenty days of receipt of that decision.

The designated individual to hear disputes is:

(Name and Title)

{Address)

(Telephone)

The designated appeal individual to review decisions is:

{Name and Title)

(Address)

{Telephone)
The Chair of the Contract Review Committee is:

Department of Enviranmental Conservation
Nancy W. Lussier Chair
Contract Review Committee
625 Broadway, 10" Floor
Albany, NY 12233-5010
Telephone: (518) 402-9228
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{d) Upon receipt of the written appeal, the Chair of the
CRC, in consultation with the members of the CRC and the
Office of General Counsel, will take one of the following
actions, or a combination thereof, with written notice to the
Contractor. ‘

(1) Remand the matter to program staff for additional fact
finding, negotiation, or other appropriate action; or

(2) Adopt the decision of the DAT; or

(3) Consider the matter for review by the CRC in
accordance with its procedures.

(€) Following a decision to proceed pursuant to (d) 3, above,
the Chair of the CRC shall convene a proceeding in
accordance with the CRC's established contract dispute
resolution guidelines. The proceeding will provide the
Contractor with an opportunity to be heard,

(f) Following a decision pursuant to (d) 2 or (d) 3, the CRC
shal! make a written recommendation to the Assistant
Commissioner for Administration who shall render the final
DEC determination.

(g) At any time during the dispute resolution process, and
upon mutual agreement of the parties, the Office of
Hearings and Mediation Services (OHMS) may be
requested to provide mediation services or other appropriate
means to assist in resolving the dispute. Any findings or
recommendations made by the OHMS will not be binding
on either party.

(h) Final DEC determinations shall be subject to review
only pursuant to Article 78 of the Civil Practice Law and
Rules,

(i} Pending final determination of a dispute hereunder, the
Contractor shall proceed diligently with the performance of
the Contract in accordance with the decision of the
designated individual. Nothing in this Contract shall be
construed as making final the decision of any administrative
officer upon a question of law,

(j) Notwithsianding the foregoing, at the option of the
Contractor, the following shall be subject to review by the
CRC: Disputes arising under Article 15-A of the
Bxeeutive Law (Minority and Women Owned Business
participation), the Department's determination with respect
to the adequacy of the Contractor's Utilization Plan, or the
Contractor’s showing of good faith efforts to comply
therewith. A request for a review before the CRC should
be made, in writing, within twenty days of receipt of the
Department's determination.

(k) The CRC will promptly convene a review in accordance
with Article 15-A of the BExecutive Law and the regulations
promulgated thereunder.

IX. Labor Law Provisions

(a) When applicable, the Contractor shall post, in a location
designated by the Department, a copy of the New York
State Department of Labor schedules of prevailing wages
and supplements for this project, a copy of all
re~determinations of such schedules for the project, the
Workers' Compensation Law Section 51 notice, all other
notices required by law to be posted at the site, the
Department of Labor notice that this project is a public
work praject on which each worker is entitled to receive the
prevailing wages and supplements for their occupation, and
all other notices which the Department directs the
Coniractor to post. The Contractor shall provide a surface
for such notices which is satisfactory to the Department.
The Contractor shall maintain such notices in a legible
manner and shall replace any notice or schedule which is
damaged, defaced, illegible or removed for any reason.
Contractor shall post such notices before commencing any
work on the site and shall maintain such notices until all
work on the site is complete.

(b) When appropriate, contractor shall distribute to each
worker for this Contract a notice, in a form provided by the
Department, that this project is a public work project on
which each worker is entitled to receive the prevailing wage
and supplements for the occupation at which he or she is
working, Worker includes employees of Contractor and
all Subcontractors and all employees of suppliers entering
the site. Such notice shall be distributed to each worker
before they start performing any work of this contract. At
the time of distribution, Contractor shall have each worker
sign a statement, in a form provided by the Department,
certifying that the worker has received the notice required
by this section, which signed statement shall be maintained
with the payroll records required by the following

paragraph {(c).

(¢) Contractor shall maintain on the site the original
certified payrolis or certified transcripts thereof which
Contractor and all of its Subcontractors are required to
maintain pursuant to the New York Labor Law Section 220.
Contractor shall maintain with the payrolls or transcripts
thereof, the statements signed by each worker pursuant to

paragraph {b).

(d) Within thirty days of issuance of the first payroll, and
every thirty days thereafter, the Contractor and every
subcontractor must submit a transcript of the original
payroll to the Department, which transcript must be
subscribed and affirmed as true under penalty of perjury.
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X.  Offset In accordance with State Law, the Department
has the authority to administratively offset any monies due
it from the Contractor, from payments due to the Contractor
under this contract. The Department may also (a) assess
interest or fate payment charges, and collection fees, if
applicable; (b) charge a fee for any dishonored check; (¢)
refuse to renew certain licenses and permits.

XI. Tax Exemption Pursuant to Tax Law Section 1116,
the State is exempt from sales and use taxes. A standard
state voucher is sufficient evidence thereof. For federal
excise taxes, New York's registration Number 14740026
covers tax-free transactions under the Internal Revenue
Code.

KII. Litigation Support In the event that the Department
“becomes involved in litigation refated to the subject matter
of this contract, the Contractor agrees to provide
background support and other litigation support, including
but not limited to depositions, appearances, and testimony.
Compensation will be negotiated and based on rates ‘
established in the contract, or as may otherwise be provided
in the contract.

XMl Equipment Any equipment purchased with funds
provided under this contract, shalt remain the property of
the Department, unless otherwise provided in the contract.
The Contractor shall be liable for all costs for maintaining
the property in good, usable condition. It shall be returncd
to the Department upon completion of the contract, in such
condition, unless the Department elects to sell the
equipment to the Contractor, upon mutually agreeable
terms.

XIV. Inventions or Discoveries Any invention or
discovery first made in performance of this Contract shall
be the property of the Department, unless otherwise
provided in the contract. The Contractor agrees to provide
the Department with any and all materials related to this
property. At the Department’s option, the Contractor may
be granted a non-exclusive license.

XV.  Patent and Copyright Protection

If any patented or copyrighted material is involved in or
results from the performance of this Contract, this Article
shall apply.

{a) The Contractor shall, at its expense, defend any suit
instituted against the Department and indemnify the
Department against any award of damages and costs made
against the Department by a final judgment of a court of last
resart based on the claim that any of the products, services
or consumable supplies furnished by the Contractor under
this Contract infringes any patent, copyright or other
proprietary right; provided the Department gives the
Contractor:

(1) prompt written notice of any action, claim or threat of
infringement suit, or other suit, and

(2) the opportunity to take over, settle or defend such action
at the Contractor’s sole expense, and

(3) all available information, assistance and authority
necessary to the action, at the Contractor's sole expense.

(4) The Contractor shall control the defense of any such
suit, including appeals, and all negotiations to effect
settlement, but shall keep the Department fuily informed
concerning the progress of the litigation,

(b) If the use of any itemn(s) or parts thereof is held to
infringe a patent or copyright and its use is enjoined, or
Contractor believes it will be enjoined, the Contractor shall
have the right, at its election and expense to take action in
the foliowing order of precedence:

(1) procure for the Department the right to continue using
the same item or parts thereof;

(2) modify the same so that it becomes non-infringing and
of at least the same quality and performance;

(3) replace the item(s) or parts thereof with noninfringing
iterns of at least the same quality and performance;

(4) if none of the above remedies are available, discontinue
its use and eliminate any future charges or royalties
pertaining thereto. The Contractor wiil buy back the
infringing product(s) at the State’s book value, or in the
event of a lease, the parties shall terminate the lease. If
discortinuation or elimination resulis in the Contractor not
being able to perform the Contract, the Contract shall be
terminated.

(c) In the event that an action at law or in equity is
commenced against the Department arising out of a claim
that the Department's use of any item or material pursuant to
or resulting from this Contract infringes any patent,
copyright or proprietary right, and such action is forwarded
by the Department to the Contractor for defense and
indemmnification pursuant to this Article, the Department
shall copy all pleadings and documents forwarded to the
Contractor together with the forwarding correspondence
and a copy of this Contract to the Office of the Attorney
General of the State of New York. If upon receipt of such
request for defense, or at any time thereafter, the Contractor
is of the opinion that the allegations in such action, in whole
or in patt, are not covered by the indemnification set forth in
this Article, the Contractor shall immediately notify the
Department and the Office of the Attorney General of the
State of New York in writing and shall specify to what
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extent the Contractor believes it is and is not obligated to
defend and indemaify under the terms and conditions of this
Contract. The Contractor shall in such event protect the
interests of the Department and State of New York and
secure a continuance to permit the State of New York to
appear and defend its interests in cooperation with
Contractor as is appropriate, including any jurisdictional
defenses which the Depattment and State shall have.

{d) The Contractor shall, however, have no liability to the
Department under this Article if any infringement is based
upon or atises out oft (1) compliance with designs, plans,
or specifications furnished by or on behalf of the
Department as to the items; (2) alterations of the items by
the Department; (3) failure of the Department to use
updated items provided by the Contractor for avoiding
infringement; (4) use of items in combination with
apparatus or devices not delivered by the Contractor; (5) use
of items in a manner for which the same were neither
designed nor contemplated; or (6) a patent or copyright in
which the Department or any affiliate or subsidiary of the
Depattment has-any direct or indirect interest by license or
otherwise.

(e) The foregoing states the Contractor's entire liability for,
or resulting from, patent or copyright infringement or claim
thereof.

XVIL.  Force Majeure The term Force Majeure shall
include acts of God, work stoppages due to labor disputes or
strikes, fires, explosions, epidemics, riots, war rebellion,
sabotage or the like. If a failure of or delay in performance
by either party results from the occurrence of a Force
Majeure event, the delay shall be excused and the time for
performance extended by a period equivalent to the time
lost because of the Force majeure event, if and to the extent
that:

(a) The delay or failure was beyond the control of the party
affected and not due to its fauit or negligence; and

(b) The delay or failure was not extended because of the
affected party’s failure to use all reasonable diligence to
overcome the obstacle or to resume performance
immediately after such obstacle was overcome; and

(c) The affected party provides notice within (5) days of the
onset of the event, that it is invoking the protection of this
provision.

XVIL. Freedom of Information Requests The
Contractor agrees to provide the Department with any
records which must be released in order to comply with a
request pursuant to the Freedom of Information Law. The
Department will provide the contractor with an opportunity
to identify material which may be protected from release

and to support its position.

XVII Precedence In the event of a conflict between the
terms of this Appendix B and the terms of the Contract
(including any and all attachments thereto and amendments
thereof, but not including Appendix A), the terms of this
Appendix B shall control. In the event of a conflict
between the terms of this Appendix B, and the terms of
Appendix A, the terms of Appendix A shall control.

-XIX.  Article 15-Requirements

PARTICIPATION BY MINORITY GROUP
MEMBERS AND WOMEN WITH RESPECT TO
STATE CONTRACTS: REQUIREMENTS AND
PROCEDURES

(a) General Provisions

{1)The Department is required to implement the provisions
of New York State Executive Law Article 15-A and 5
NYCRR Parts 142-144 (“MWBE Regulations™) for all
State contracts as defined therein, with & value (1) in excess
of $23,000 for tabor, services, equipment, materials, or any
combination of the foregoing or (2) in excess of $100,000
for real property renovations and construction,

{2)The Contractor to the subject contract (the “Contractor™
and the “Contract,” respectively) agrees, in addition to any
other nondiscrimination provision of the Contract and at no
additional cost to the New York State Department (the
“Department”, to fully comply and cooperate with the
Department in the implementation of New York State
Executive Law Article 15-A. These requirements include
equal employment opportunities for minority group
members and women (“EEO”) and contracting
opportunities for certified minority and women-owned
business enterprises (“MWBEs™). Contractor’s
demonstration of “good faith efforts” pursuant to 5 NYCRR
§142.8 shall be a part of these requirements. These
provisions shall be deemed supplementary to, and not in
fieu of, the nondiscrimination provisions required by New
York State Executive Law Article 15 (the “Human Rights
Law™) or other applicable federal, state or local laws.

(3)Failure to comply with all of the requirements herein
may result in a finding of non-responsiveness,
non-responsibility and/or a breach of contract, leading to
the withholding of funds or such other actions, liquidated
damages pursuant to Section VII of this Article or
enforcement proceedings as allowed by the Contract.
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{b) Contract Goals

(D)For purposes of this procurement, the Department
hereby establishes an overall goal of 30% for Minority and
Women-Owned Business Enterprises (“MWBE™)
participation, (based on the current availability of qualified
MBEs and WBEs).’

{2)For purposes of providing meaningful participation by
MWBREs on the Contract and achieving the Contract Goals
established in Section 11-A hereof, Contractor should
reference the directory of New York State  Certified
MWBES found at the following internet address;

hittps://ny newnycontracts.com

Additionally, the Contractor is encouraged to contact the
Division of Minority and Woman Business Development
((518) 292-5250; (212) 803-2414; or (716) 846-8200}) to
discuss additional methods of maximizing participation by
MWBEs on the Contract.

(3)Where MWRBE goals have been established herein,
pursuant to 5 NYCRR §142.8, Contractor must document
“good faith efforts™ to provide meaningful participation by
MWBEs as subcontractors or suppliers in the performance
of the Contract. In accordance with Section 316-a of
Article 15-A and 5 NYCRR §142.13, the Contractor
acknowledges that if Contractor is found to have willfully
and intentionally failed to comply with the MWBE
participation goals set forth in the Contract, such a finding
constitutes a breach of contract and the Contractor shall be
liable to the Department for liquidated or other appropriate
damages, as set forth herein, :

{¢) Equal Employment Opportunity (EEO)

(1) Contractor agrees to be bound by the provisions of
Article 15-A and the MWBE Regulations promulgated by
the Division of Minority and Women's Business
Development of the Department of Economic Development
(the “Division™). If any of these terms or provisions
conflict with applicable law or regulations, such laws and
regulations shall supersede these requirements. Contractor
shall comply with the following provisions of Article 15-A:

(i)Contractor and Subcontractors shall undertake
or continue existing EEQ programs to ensure that
minority group members and women are afforded
equal employment opportunities without
discrimination because of race, creed, color,
national origin, sex, age, disability or marital
status. For these purposes, EEO shall apply in the

areas of recruitment, employment, job assignment,
promotion, upgrading, demotion, transfer, layoff,
or termination and rates of pay or other forms of
compensation.

(ii)The Contractor shall submit an EEO policy
statement to the Department within seventy two
(72) hours after the date of the notice by
Department to award the Contract to the
Contractor,

(iil)If Contractor or Subcontractor does not have
an existing EEO policy statement, the Department
may provide the Contractor or Subcontractor a
model statement. This statement can be found at
the link provided in Section 8,

{iv)The Contractor’s EEO policy staternent shall
include the following language:

a. The Contractor will not discriminate
against any employee or applicant for
employment because of race, creed,
color, national origin, sex, age, disability
or marital status, will undertake or
continue existing EEO programs to
ensure that minority group members and
waomen are afforded equal employment
opportunities without discrimination, and
shall make and document its
conscientious and active efforts to
employ and utilize minority group
members and women in its work force.

b. The Contractor shall state in all
solicitations or advertisements for-
employees that, in the performance of the
contract, all qualified applicants will be
afforded equal employment opportunities
without discrimination because of race,
creed, color, national origin, sex, age,
disability or marital status,

¢. The Contractor shall request each

employer Department, labor union, or
authorized representative of workers with
which it has a collective bargaining or
other agreement or understanding, to
furnish a written statement that such

. employer Department, labor union, or
representative will not discriminate on
the basis of race, creed, color, national
origin, sex age, disability or marital status
and that such union or representative will
affirmatively cooperate in the
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implementation of the Contractor's
obligations herein.

d.  The Contractor will include the
provisions of Subdivisions (a} through (c)
of this Subsection 4 and Paragraph “E” of
this Section III, which provides for
relevant provisions of the Human Rights
Law, in every subcontract in such a
manner that the requirements of the
subdivisions will be binding upon each
subcontractor as to work in connection

- with the Contract,

e. EEO Contract Goals for the purposes of
this procurement, the Department hereby
establishes a goal of 0% Minority Labor
Force Participation, 0% Female Labor
Force Participation.

(2) Staffing Plan Form

To ensure compliance with this Section, the
Contractor shall submit a staffing plan to
document the composition of the praposed
workforce to be utilized in the performance of the
Contract by the specified categories listed,
including ethnic background, gender, and Federal
occupational categories. Contractors shall
complete the Staffing plan form and submit it as
part of their bid or preposal or within a reasonable
time, but no later than the time of award of the
contract.

{3) Workforce Employment Utilization Report Form
{(“Workforce Report™) :

i) Once a contract has been awarded and
during the term of Contract, Contractor is
responsible for updating and providing
notice to the Department of any changes
to the previously submitted Staffing Plan.
This information is to be submitted on a
guarterly basis during the term of the
Contract to report the actual workforce
utilized in the performance of the
Contract by the specified categories listed
including ethnic background, gender, and
Federal occupational categories. The
‘Worlforce Report must be submitted to
report this information.

(ii) Separate forms shall be completed by
Contractor and any subcontractor
performing work on the Contract.

(iii) In limited instances, Contractor may not
be able to separate out the workforce
utilized in the performance of the
Contract from Contractor's and/or
subcontractor's total workforce. When a
separation can be made, Contractor shall
submit the Workforce Report and
indicate that the information provided
related to the actual workforce utilized on
the Contract. When the workforce to be
utilized on the contract cannot be
separated out from Contractor's and/or
subcontractor's total workforce,
Contractor shall submit the Workforce
Report and indicate that the information
provided is Contractor's total workforee
during the subject time frame, not limited
to work specifically under the Contract.

(2) Contractor shall comply with the provisions of the
Human Rights Law, all other State and Federal
statutory and constitutional non-diserimination
provisions. Contractor and subcontractors shall -
not discriminate against any employee or applicant
for employment because of race, creed (religion),
color, sex, national origin, sexual orientation,
military status, age, disability, predisposing
genetic characteristic, marital status or domestic
violence victim status, and shall also follow the
requirements of the Human Rights Law with
regard to non-discrimination on the basis of prior
criminal conviction and prior arrest,

{d) MWBE Utilization Plan

(1) The Contractor represents and warrants that Contractor
has submitted an MWBE Utilization Plan either prior to, or
at the time of, the execution of the contract.

(2) Contractor agrees to use such MWBE Utilization Plan
for the performance of MWBES on the Contract pursuant to
the prescribed MWBE goals set forth in Section ITI-A of
this Appendix.

(3)Contractor further agrees that a failure to submit and/or
use such MWBE Utilization Plan shall constitute a material
breach of the terms of the Contract. Upon the occurrence of
such a material breach, Department shall be entitled to any
remedy provided herein, including but not fimited to, a
finding of Contractor non-responsiveness.

(e) Waivers

(1)For Waiver Requests Contractor should use Waiver
Request Form.
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(2)If the Contractor, after making good faith efforts, is
unable to comply with MWBE goals, the Contractor may
submit a Request for Waiver form documenting good faith
efforts by the Coniractor to meet such goals, Ifthe
documentation included with the waiver request is
complete, the Department shall evaluate the request and
igsue a written notice of acceptance or denial within twenty
(20) days of receipt.

(4) If the Department, upon review of the MWBE
Utilization Plan and updated Quarterly MWBE Contractor
Compliance Reports determines that Coniractor is failing or
refusing to comply with the Contract goals and no waiver
has been issued in regards to such non-compliance, the
Department may issue a notice of deficiency to the
Conftractor. The Contractor must respond to the notice of

deficiency within seven (7).business days of receipt. Such.

response may inciude a request for partiaf or total waiver of
MWBE Contract Goals.

(f) Quarterly MWBE Contractor Cempliance Report

Contractor is required to submit a Quarterly MWBE
Contractor Compliance Report Form to the Department by
the 10™ day following each end of quarter over the term of
the Contract documenting the progress made towards
achievement of the MWBE goals of the Contract,

{g) Lignidated Damages - MWBE Participation

(1)Where Department determines that Contractor is not in
compliance with the requirements of the Contract and
Contractor refuses to comply with such requirements, or if
Contractor is found to have willfully and intentionally
failed to comply with the MWBE participation goals,
Contractor shall be obligated to pay o the Department
liquidated damages.

(2) Such liquidated damages shall be calculated as an
amount equaling the difference between:

() All sums identified for payment to MWBESs had
the Contractor achieved the contractual MWEE
goals; and

(i} All sums actually paid to MWBEs for work
performed or materials supplied under the
Contract.

(3) In the event a determination has been made which
requires the payment of liquidated damages and such
identified sums have not been withheld by the Department,
Contractor shall pay such liquidated damages to the
Department within sixty (60) days after they are assessed by
the Department unless prior to the expiration of such
sixtieth day, the Contractor has filed a complaint with the

Director of the Division of Minority and Woman Business
Development pursuant to Subdivision 8 of Section 313 of
the Executive Law in which event the liquidated damages
shali be payable if Director renders a decision in favor of the
Depariment.

(h) Forms
The following forms referenced in Article XVIII 3-A-3, 3B,

3C and 5A can be found at
hitp:/fwww.dec.ny.gov/about/48854 html
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Appendix C
Standard Clauses for Ethics in all NYSDEC Contracts

The parties to the attached contract, license, lease, grant, amendment or other agreement of any kind
(hereinafter "the contract" or "this contract") agree to be bound by the following clauses which are hereby
made a part of the contract. The word “Offeror” herein refers to any party submitting an application, bid,
proposal, or other documents in response to this procurement. The word "Contractor” herein refers to
any party to the contract, other than the New York State Department of Environmental Conservation
(hereinafter "Department").

L Conflict of Inferest

A. Procurement Phase:

1. An Offeror will disclose any existing or contemplated relationship with any other person or entity,
including relationships with any member, shareholders of 5% or more, parent, subsidiary, or
affiliated entity, which would constitute an actual or potential conflict of interest or appearance of
impropriety, relating to other clients/customers of the Offeror or former officers and employees of
the Agencies and their Affiliates, in connection with the Offeror rendering services enumerated in
this procurement. If a conflict does or might exist, the Offeror will describe how the Offeror would
eliminate or prevent it. This description will include, but not be limited to what procedures will be
followed to detect, notify the Agencies of, and resolve any such conflicts.

9. The Offeror must disclose whether it, or any of its members, sharcholders of 5% or more, parents,
affiliates, or subsidiaries, have been the subject of any investigation or disciplinary action by the
New York State Joint Commission on Public Ethics or its predecessor State entities (collectively,
“Commission”), and if so, a brief description must be included in the Otfferor’s response indicating
how any matter before the Commission was resolved or whether it remains unresolved.

3, The Offeror/Contractor has provided a form (Vendor Assurance of No Conflict of Interest or
Detrimental Effect attached hereto as Attachment #2), signed by an authorized executive or legal
representative attesting that the Offeror’s/Contractor’s performance of the services does not and
will not create a conflict of interest with, nor position the Offeror/Contractor to breach any other
contract currently in force with the State of New York, that the Offeror/Contractor will not act in
any manner that is detrimental to any State project on which the Offeror/Contractor is rendering
services.

B. Contract Phase:

1. The Contractor hereby reaffirms the attestations made in its proposal and covenants and represents
that there is and shall be no actual or potential conflict of interest that could prevent the Contractor's
satisfactory or ethical performance of duties required to be performed pursuant to the terms of this
contract. The Contractor shall have a duty to notify the Department immediately of any actual or
potential conflicts of interest.
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2. In conjunction with any subcontract under this contract, the Contractor shall obtain and deliver to
the Department, prior to entering into a subcontract, a Vendor Assurance of No Conflict of Interest
or Detrimental Effect form, signed by an authorized executive or legal representative of the
subcontractor. The Contractor shall also require in any subcontracting agreement that the
subcontractor, in conjunction with any further subcontracting agreement, obtain and deliver to the
Department a signed and completed Vendor Assurance of No Conflict of Interest or Detrimental
Effect form for each of its subcontractors prior to entering into a subcontract.

3. The Department and the Contractor recognize that conflicts may cccur in the future because the
Contractor may have existing or establish new relationships. The Department will review the
nature of any relationships and reserves the right to terminate this contract for any reason, or for
cause, if, in the judgment of the Department, a real or potential conflict of interest cannot be cured.

4. In performing this contract, the Contractor recognizes that its employees may have access to
data, either provided by the Department or first generated during contract performance, ofa
sensitive nature which should not be released without prior Department approval. If this situation
occurs, the Contractor agrees to obtain confidentiality agrecments from all affected employees
working on requirements under this contract including subcontractors and consultants. Such
agreements shall contain provisions which stipulate that each employee agrees not to disclose,
either in whole or in part, to any entity external to the Department, Department of Health or the
New York State Department of Law, any information or data provided by the Department or
first generated by the Contractor under this contract, any site-specific cost information, or any
enforcement strategy without first obtaining the written permission of the Department. If a
Contractor, through an employee or otherwise, is subpoenaed to testify or produce documents,
which could result in such disclosure, the Contractor must provide immediate advance notification
to the Department so that the Department can authorize such disclosure or have the opportunity to
take action to prevent such disclosure. Such agreements shall be effective for the life of the
contract and for a period of five (5) years after completion of the contract.

5. The Department may terminate this contract in whole or in part, if it deems such termination
necessary to avoid a conflict of interest, or an unauthorized disclosure of information. If the
Contractor fails to make required disclosures or misrepresents relevant information to the
Department, the Department may terminate the contract, or pursue such other remedies as may
be allowed by law or other applicable provisions of this contract regarding termination,

6. The Contractor will be ineligible to make a proposal or bid on a contract for which the Contractor
has developed the statement of work or the solicitation package.

7. If this is a contract for work related to action at an inactive hazardous waste site, the following
paragraph shall apply to those Contractors whose work requires the application of
professional judgment: It does not apply fo construction contracts.

Due to the scope and nature of this contract, the Contractor shall observe the following
restrictions on future hazardous waste site contracting for the duration of the contract.

a. The Contractor, during the life of the work assignment and for a period of three (3) years
after the completion of the work assignment, agrees not to enter info a contract with or to

Page 2 of 4



Qctober 2021

represent any party with respect to any work relating to remedial activities or work pertaining
to a site where the Contractor previously performed work for the Department under this
contract without the prior written approval of the Department,

b. The Coniractor agrees in advance that if any bids/proposals are submitted for any work for
a third party that would require written approval of the Department prior to entering into a
contract because of the restrictions of this clause, then the bids/proposals are submitted at the
Contractor’s own risk, and no claim shall be made against the Department to recover
bid/proposal costs as a direct cost whether the request for authorization to enter into the
contract is denied or approved.

II. PUBLIC OFFICERS LAW

‘Contractors, consultants, vendors, and subcontractors may hire former State Agency or Authority
employees, However, as a general rule and in accordance with New York Public Officers Law, former
employees of the State Agency or Authority may neither appear nor practice before the State Agency or
Authority, nor receive compensation for services rendered on a matter before the State Agency or
Authority, for a period of two yeats following their separation from State Agency or Authority service. In
addition, former State Agency or Authority employees are subject to a “lifetime bar” from appearing
before the State Agency or Authority or receiving compensation for services regarding any transaction in
which they personally participated or which was under their active consideration during their tenure with
the State Agency or Authority.

1. ETHICS REQUIREMENTS

The Contractor and its subcontractors shall not engage any person who is, or has been at any time, in the
employ of the State to perform services in violation of the provisions of the New York Public Officers
Law, other laws applicable to the service of State employees, and the rules, regulations, opinions, -
guidelines or policies promulgated or issued by the New York State Joint Commission on Public Ethics,
or its predecessors (collectively, the “Ethics Requirements”). -

The Contractor certifies that all of its employees and those of its subcontractors who are former employees
of the State and who are assigned to perform services under this contract shall be assigned in accordance
with all Ethics Requirements. During the Term, no person who is employed by the Coniractor or its
subcontractors and who is disqualified from providing services under this contract pursuant to any Ethics
Requirements may share in any net revenues of the Contractor or its subcontractors derived from this
Contract. The Contractor shall identify and provide the State with notice of those employees of the
Contractor and its Subcontractors who are former employees of the State that will be assigned to perform
services under this Contract, and make sure that such employees comply with all applicable laws and
prohibitions.

The State may request that the Contractor provide it with whatever information the State deems
appropriate about each such person’s engagement, work cooperatively with the State to solicit advice from
the New York State Joint Commission on Public Ethics, and, if deemed appropriate by the State, instruct
any such person to seek the opinion of the New York State Joint Commission on Public Ethics. The State
shall have the right to withdraw or withhold approval of any subcontractor if utilizing such subcontractor
for any work performed hereunder would be in conflict with any of the Ethics Requirements. The State
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shall have the right to terminate this Contract at any time if any work performed hereunder is in conflict
with any of the Ethics Requirements.

IV. SUBCONTRACTING

The Contractor agrees not to subcontract any of its services, unless as indicated in its proposal, without
the prior written approval of the Department. Approval shall not be unreasonably withheld upon receipt
of written request to subcontract.

The Contractor may arrange for a portion/s of its responsibilities under this Contract to be subcontracted
to qualified, responsible subcontractors, subject to prior approval of the Department. If the Contractor
decides to subcontract a portion of the services, the subcontractors must be clearly identified and the nature
and extent of its involvement in and/or proposed performance under this contract must be fully explained
by the Contractor to the Department. As part of this explanation, the subcontractor must submit to the
Department a2 completed Vendor Assurance of No Conflict of Interest or Detrimental ‘Effect form, as
required by the Contractor prior to execution of this contract.

The Contractor retains ultimate responsibility for all services performed under the contract.

All subcontracts shall be in writing and shall contain provisions, which are functionally identical to, and
consistent with, the provisions of this contract including, but not limited to, the body of this contract,
Appendix A — Standard Clauses for New York State Contracts, Appendix B — Standard Clauses for All
New York State Department of Environmental Conservation Contracts, Appendix C - Standard Clauses
for Ethics in all New York State Department of Environmental Conservation Contracts, and the
Solicitation Document.

Unless waived in writing by the Department, all subcontracts between the Contractor and subcontractors
shall expressly name the State, through the Department, as the sole intended third party beneficiary of
such subcontract. The Department reserves the right to review and approve or reject any subcontract, as
well as any amendment to said subcontract(s), and this right shall not make the Department or the State a
party to any subcontract or create any right, claim, or interest in the subcontractor or proposed
subcontractor against the Department.

The Department reserves the right, at any time during the term of the contract, to verify that the written
subcontract between the Contractor and subcontractors is in compliance with all of the provisions of this
Section and any subcontract provisions contained in this contract. The Contractor shall give the
Department immediate notice in writing of the initiation of any legal action or suit which relates in any
way to a subcontract with a subcontractor or which may affect the performance of the Contractor’s duties
under the contract. Any subcontract shall not relieve the Contractor in any way of any responsibility, duty
and/or obligation of the contract.

If at any time during performance under this contract total compensation to a subcontractor exceeds or is

expected to exceed $100,000, or as otherwise requested by the Department that subcontractor shall be
required to submit and certify a Vendor Responsibility Questionnaire.
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Contract #:

[Ensure Atiachment # listed here matches the number listed in Appendix C Article 14 3]
... Attachment#
(if singlefsole source remove highlighted language)

" Vendor Assurance of No Conflict of Interest or Detrimental Effect

The Entity offering to provide services pursuant to this Procurement/Contract, as a contractor, joint
venture contractor, subcontractor, or consultant, attests that its performance of the services outlined in
this Procurement/Contract does not and will not create a conflict of interest with nor position the Entity
to breach any other contract currently in force with the State of New York.

Furthermore, the Entity attests that it will not act in any manner that is detrimental to any State project on
which the Entity is rendering services. Specifically, the Entity attests that:

1. The fulfillment of obligations by the Entity, as proposed in the response, does not violate any existing
contracts or agreements between the Entity and the State;

2. The fulfillment of obligations by the Entity, as proposed in the response, does not and will not create
any conflict of interest, or perception thereof, with any current role or responsibility that the Entity has
with regard to any existing contracts or agreements between the Entity and the State;

3. The fulfillment of obligations by the Entity, as proposed in the response, does not and will not
compromise the Entity’s ability to carry out its obligations under any existing contracts between the Entity
and the State;

4. The fulfillment of any other contractual obligations that the Entity has with the State will not affect or
influence its ability to perform under any contract with the State resulting from this Procurement;

5. During the negotiation and execution of any contract resulting from this Procurement, the Entity will
not knowingly take any action or make any decision which creates a potential for conflict of interest or
might cause a detrimental impact to the State as a whole including, but not limited to, any action or
decision to divert resources from one State project to another;

6. In fulfilling obligations under each of its State contracts, including any contract which results from this
Procurement, the Entity will act in accordance with the terms of each of its State contracts and will not
knowingly take any action or make any decision which might cause a detrimental impact to the State as a
whole including, but not limited to, any action or decision to divert resources from one State project to
another;

7. No former officer or employee of the State who is now employed by the Entity, nor any former officer
or employee of the Entity who is now employed by the State, has played a role with regard to the
administration of this contract procurement in a manner that may violate section 73(8)(a) of the State
Ethics Law; and

8. The Entity has not and shall not offer to any employee, member or director of the State any gift, whether
in the form of money, service, loan, travel, entertainment, hospitality, thing or promise, or in any other
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form, under circumstances in which it could reasonably be inferred that the gift was intended to influence
said employee, member or director, or could reasonably be expected to influence said employee, member
or director, in the performance of the official duty of said employee, member or director or was intended
as a reward for any official action on the part of said employee, member or director.

Entities responding to this Procurement/Contract should note that the State recognizes that conflicts may
occur in the future because a Entity may have existing or new relationships.

The State will review the nature of any such new relationship and reserves the right to terminate the
contract for cause if, in its judgment, a real or potential conflict of interest cannot be cured.

Signature:
Date:
Name:
Title:

This form must be signed by an authorized executive or legal representative and returned with the
Bid/Proposal/Contract.
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RESOLUTIONNO.: 118 2024
OF

MAY 28, 2024

A RESOLUTION ESTABLISHING A STANDARD WORK DAY
FOR ELECTED AND APPOINTED OFFICIALS WHICH WILL BE REPORTED
TO THE NEW YORK STATE AND LOCAL EMPLOYEES’ RETIREMENT SYSTEM

BE IT RESOLVED, by the Council of the City of Newburgh, New York, that the City of
Newburgh hereby establishes the following as standard work days for elected and appointed
officials and will repott the following days worked on the attached Schedule A to the New York
State and Local Employees’ Retirement System based on the record of activities maintained and
submitted by these officials to the clerk of this body.




RESOLUTION NO.: ___119 - 2024

MAY 28, 2024

A RESOLUTION AUTHORIZING AN AGREEMENT BETWEEN THE CITY OF
NEWBURGH AND HUDSON VALLEY TREE & LAWN CARE LLC FOR CONSULTING
ARBORIST SERVICES IN THE AMOUNT OF $28,000.00

WHEREAS, the City Council of the City of Newburgh adopted Local Law No. 1-2013 of
August 19, 2013 which added new Chapter 159 of the C1ty Code of Ordinances enntled

“Consetvation Advisory Council”; and

WHEREAS, the Conservation Advisory Council advises the City and makes recommendations
for the planting, maintenance and removal of trees, including the type and kind of trees to be planted and to
implernent a Tree Maintenance Program; and

WHEREAS, the City of Newburgh issued Request for Proposals No. 8.24 seeking proposals
for consulting arborist services to support the City's plans for planting, cultivation, pruning, and
maintenance of trees including pest management of the City of Newburgh Urban Forest; and

WHEREAS, Hudson Valley Tree & Lawn Care LLC submitted a proposal to provide
consulting arborist setvices to the City of Newburgh to support the City of Newburgh Community
Forest Management Plan; and

WHEREAS, the costs of these services w1ll not exceed $28, OOO 00 and will be derived from
A.7129.0455; and

WHEREAS, this Council has determined that entering into this agreement is in the best
interest of the City of Newburgh;

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Newburgh, New
York that the City Manager be and he is hereby authorized to enter into the agreement with Hudson
Valley Tree & Lawn Care LLC at cost not to exceed $28,000.00 for consulting arborist services to
the City of Newburgh Community Forest Management Plan,



AGREEMENT FOR VENDOR SERVICES

THIS AGREEMENT is entered into as of this ____ dayof , 2024,
by and between the CITY OF NEWBURGH, a municipal corporation chartered under
the authority of the State of New York, hereinafter referred to as the “CITY,” with
principal offices at 83 Broadway, City Hall, Newburgh, New York 12550; and Hudson

Valley Tree & Lawn Care LLC, a business with principal offices at 59 Canterbury Avenue,

Cornwall, NY 12518 hereinafter referred to as “VENDOR.”

ARTICLE 1. SCOPE OF WORK

VENDOR agrees to perform the SERVICES
and identified in Schedule A, ({the
"SERVICES"} which is attached to, and is
part of this Agreement. VENDOR agrees to
petform the SERVICES in accordance with
the terms and conditions of this Agreement.
1t is specifically agreed that the CITY will not
compensate VENDOR for any SERVIGES

provided outside those specifically 1dentiﬁed:‘

in Schedule A, without prior authorizai

evidenced only by a written Addendum.:tou_._
this Agreement executed by the City Manager .
w:th the City

of the CITY after consulra,
Department Head .
oversight of this 4
“Department Head").
conflice between the body
and Schedule “Agithe

) the
ement {hereinafter
- the event of a
; '__this Agreement

creative works, composttlons, an
to employ, publish;

_rms of this
Agreement shall remain the property of
VENDOR, except that CITY shall have
VENDOR's permission to make full use for
the completion and implementation of the
Project for which the material was prepared
without compensation in addition to the
amounts set forth in Article 3 and Schedule
B of this Agreement, VENDOR shall have
the affirmative obligation to notify CITY in a
timely fashion of any and all limitations,
restrictions or proprietary rights to such

‘addltional terms upon the
written approval by the parties

ARTICLE 3. COMPENSATION

+ For satisfactory  performance of  the

SERVICES or, as such SERVICES or goods
may be modified by mutual written
agreement, the CITY agrees to compensate
VENDOR in accordance with the fees and
expenses as stated in Schedule B, which is
attached to and is part of this Agreement,
VENDOR shali submit to the CITY an
itemized invoice for SERVICES rendered, as
set forth in Schedule B, and prepared in such
form and supported by such documents as
the CITY may reasonably reguire. The CITY
wili pay the proper amounts due VENDOR
within 30 days after the CITY receives
Claimant’s  Certification form. If the
Claimant’s Certification form is
objectionable, the CITY will notify
VENDOR, in writing, of the CITY'S reasons
for objecting to all or any portion of the

invoice submitted by VENDOR.




A nottoexceed cost of $28,000,00 has been
established for the scope of SERVICES
rendered by VENDOR. Costs in excess of
such notto-exceed cost, if any, may not be
incurred without prior written authorization
of the City Manager of the CITY, evidenced
only by an Addendum to this Agreement,
after consultation with the Department
Head. It is specifically agreed to by
VENDOR that the CITY will not be
responsible for any additional cost or costs in
excess of the above noted notto-exceed cost if
the CITY'S authorization by the City
Manager is not given in writing prior to the
performance of the SERVICES giving rise to
such excess or additional costs.

Any bills or invoices sent by VENDOR to the
CITY more than six (6) months after services
which are the subject of such billing have
been rendered shall not be paid by the CITY
and the CITY shail have no liabitity therefor.

ARTICLE 4. EXECUTORY CLAUSE "

The CITY shall have no llabllitY under this
&:anyone else

this Agreement.

ARTICLE 5.
AGREEMENT

promlsed to obtain this or any other
agreement between the parties. VENDOR
makes such representations and warranties to
induce the CITY to enter into this
Agreement and the CITY relies upon such
representations and warranties in  the
execution hereof.

For a breach or wviolation of such
representations or warranties, the CITY shall
have the right to annul this Agreement

) conﬁmt ‘in any manher

herein i

without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if effected, shall not ‘constitute the
sole remedy afforded the CITY for such
falsity or breach, nor shall it constitute a
waiver of the CITY’S right to claim damages
or otherwise refuse payment or to take any
other action provided for by law or pursuant

ARTICLE 6. CONFLICT OF INTEREST

and warrants that
y of its directors, officers,
members, partners-or employees, have any
interest nor shall acquire any interest,
directly, or indirectly’ which would or may
-degree with the
performance or rendering of the SERVICES
provided. VENDOR  further
represents and warrants  that in  the
performance of this Agreement, no person
havmg siichiinterest ot possible interest shall
_ V.it and that no elected official
ar .'ther ofﬁcer or employee of the CITY, nor
any person whose salary is payable, in whole
or in part, by the CITY, or any corporation,
partnership or association in which such
official, officer or employee is directly or

. indirectly interested shall have any such

interest, direct or indirect, in this Agreement
ot in the proceeds thereof, unless such
person submits a letter disclosing such an
intetest, or the appearance or potential of
same, to the City Manager and a copy to the
Corporation Counsel of the CITY in
advance of the negotiation and execution of
this Agreement,

For failure to submit such letter of disclosure,
or for a breach or violation of such
representations or warranties, the CITY shall
have the right to annul this Agreement
without liability, entitling the CITY to
recover all monies paid hereunder and
VENDOR shall not make claim for, or be
entitled to recover, any sum or sums
otherwise due under this Agreement. This
remedy, if elected, shall not constitute the
sole remedy afforded the CITY for such



falsity or breach, nor shall it constitute a
waiver of the CITY'S right to claim damages
or otherwise refuse payment to or to take any
other action provided for by law, in equity or
pursuant to this Agreement.

ARTICLE 7. FAIR PRACTICES

VENDOR and each person signing on behalf
of the VENDOR represents, warrants and
certifies under penalty of perjury, that to the
best of their knowledge and belief:

A The prices in this Agreement have
been arrived at independently by VENDOR

without ~ collusion, consuitation,

communication, or agreement with any other
bidder, proposer or with any competitor as to
any matter relating to such prices which has
the effect of, or has as its purpose, restricting
competition;

B. Unless otherwise reguired by

the prices which have been quoted in"this’

Agreement and on the proposal or quope
submitted by VENDOR have not been
knowingly disclosed by VENDOR prior to
the communication .0 ich"quote, to the
CITY or the proposal ‘opening dlrectly ot
indirectly, to any other’ b1dder, Proposet:or to
any competitor; and

N attemi):'ﬁ' thas bcen made'or will

for the purpose of restricting competitlon

The fact that.V_ENDOR (1) has published

price lists, rates, “or itariffs covering items
being procured, (i) has informed pro
customers  of proposcd pending
publication of new or revised: price lists for
such items, or {iii) has provided the same
items to the other customers at the same
prices being bid or quoted does not
constitite, without more, a disclosure within
the meaning of this Article.

ARTICLE 8. INDEPENDENT
CONTRACTOR

In petforming the SERVICES and incurring
expenses under this Agreement, VENDOR
shall operate as, and have the status of, an
independent contractor and shall not act as
agent, or be an agent, of the CITY. As an
independent contractor, VENDOR shall be
solely responsible for determining the means
and methods of performing the SERVICES
and shall have complete charge and
responsibility for VENDOR'S personnel

engaged in the performance of the same.

with such status  as
contractor, VENDOR
nd agrees that neither it nor its

unit thereof by reas I
will not, by reason héféof make any. claim,

prwﬂe,ge app§1cable to an ofﬁcer or employee
: & CITY including, but not limited to,
W'o_g_lg_ers Compensation coverage, health
cove’féig\‘ Unemployment Insurance Benefits,
Social “Ségurity coverage or employee
retirement mernbership or credit.

ARTICLE: 9.  ASSIGNMENT AND
SUBCONTRACTING

VENDOR shall not assign any of its rights,
interest or obligations under this Agreement,
ot subcontract any of the SERVICES to be
performed by it under this Agreement,
without the prior express written consent of
the City Manager of the CITY. Any such
subcontract, assignment, transfer,
conveyance, or other disposition without
such prior consent shall be void and any
SERVICES provided thereunder will not be
compensated, Any subcontract or assignment
propetly consented ta by the CITY shall be
subject to all of the terms and conditions of
this Agreement.

Failure of VENDOR to obtain any required
consent to any assignment, shall be grounds
for termination for cause, at the option of
the CITY and if so terminated, the CITY
shall thereupon be relieved and discharged
from any further liability and obligation to
VENDOR, its assignees or transferees, and



all monies that may become due under this
Agreement shall be forfeited 1o the CITY
except so tmuch thereof as may be necessary
to pay VENDOR'S employees for past
service.

The provisions of this clause shall not
hindet, prevent, or affect any assignment by
VENDOR for the benefit of its creditors
made pursuant to the laws of the State of

New York.

This agreement may be assigned by the CITY
to any corporation, agency, municipality or
inscrumentality having authority to accept
such assignment.

ARTICLE 10. BOOKS AND RECORDS

VENDOR agrees to maintain separate and
. accurate books, records, documents and

other evidence and accounting p10cedu1es

and practices which sufficiently and prop
refiect all direct and indirect costs of any

nature expended in the performance of this:

Agreement.

ARTICLE 1L
RECORDS

VENDOR agrees to retainall books, rccords
and other:.documents relevant
Agreement for six (6) years aft i
payment or termination’ of this Agréement,
whichever later occurs. CITY, ot anywState

ARTICLE 12.
AND OTHERS

All Claimant Certification forms or involices
presented for payment to be made
heteunder, and the books, records and
accounts upon which said Claimant's
Certification forms or invoices are based are

subject to audit by the CITY. VENDOR-

shall submit any and ail documentation. and
justification in support of expenditures or
fees under this Agreement as may be
required by the CITY so that it may evaluate

the reasonableness of the charges, and
VENDOR shall make its records available to
the CITY upon request. All  books,
Claimant's Certification forms, records,
reports, cancelled checks and any aad all
similar material may be subject to periodic
inspection, review and audit by the CITY,
the State of New York, the federal
government, and/or other persons duly
authorized by the CITY. Such audits may
include examination and review of the source
and apphcatlon of all funds whether from.
the CITY, State, the federal government,
urces or otherw1se VENDOR shall

“.‘er‘eina{cer amended, VﬁNDOR shall
mainfain or cause to be maintained, in fuil
d ‘effect during the term of this

1aw Such policies are to be in
: roadest form available on usual

commerqal terms and shall be written by

insurers of recognized financial standing
satisfactory to the CITY who have been fully
informed as to the nature of the SERVICES

. to be performed. Where applicable, the

CITY shali be an addirional insured on all
such policies with the understanding that any
obligations imposed upon the insured
(including, without limitation, the liability to
pay premiums) shall be the sole obligation of
VENDOR and not those of the CITY.
Notwithstanding anything to the contrary in
this Agreement, VENDOR irrevocably waives
all claims against the CITY for all losses,
damages, claims or expenses resulting from
risks commercially insurable under this
insurance described in this Article 13, The
provisions of insurance by VENDOR shall
not in any way limit VENDOR’S ligbility
under this Agreement.

When applicable, VENDOR shall attach to
this Agreement certificates of insurance
evidencing VENDOR'’S compliance with the
following requirements:



Each policy of insurance shall contain clauses
to the effect that (i) such insurance shall be
primary without right of contribution of any
other insurance carried by or on behalf of the
CITY with respect to its interests, (ii} it shall
not be cancelled, including, without
limitation, for non-payment of premium, ot
materially amended, without fifteen (15) days
prior written notice to the CITY, directed to
the City Manager, the Corporation Counsel
and to the Department Head and the CITY
shall have the option to pay any necessary
premiums to keep such insurance in effect

and charge the cost back to VENDOR.

To the extent it is commercially available,
each policy of insurance shall be provided on
an “occurrence” basis. If any insurance is not
so commercially available on an “occurrence”
basis, it shall be provided on a “claims made”
basis, and all such “claims made” policies
shall provide that: :

A. Policy retroactive dates coincide
with or precede VENDOR’S start of the
performance of this Agre&m
subsequent policies purchased
replacements); '

B.

report claims’arising from the
performed or goods prov1ded for.the CITY;
and

D. Immediate notice. shall be given to
the CITY through the City:"Manager of
circumstances or incidents that might give
rise to future claims with rtespect to the
SERVICES performed under this

Agreement.
ARTICLE 14. INDEMNIFICATION

VENDOR agrees to defend, indemnify and
hold harmless the CITY, including its
officials, employees and agents, against all

_cover the: said claim or action.
ent. (mcludmg - i

any réé_on, VENDOR agres d-purchaé ‘an_
unlimited  extended reporting provision to "
"SERVICES

claims, losses, damages, liabilities, costs or
expenses {including, without limiration,
reasonable attorney fees and costs of
litigation and/or settlement), whether
incurred as a result of a claim by a third party
or émy other person or entity, arisihg out of
the SERVICES performed pursuant to this
Agreement which the CITY or its officials,
employees or agents, may suffer by reason of
any negligence, fault, act or omission of
VENDOR, its employees, reptesentatives,
subcontidctors, assignees, or agents.

Ini the event that any claim is made or any
ought against the CITY arising
ligence, fault, act, or omission
ployee, representative,
ssignee, or agent of
VENDOR e1ther within or without the scope

of his respectwe empioyment representanon,

the..purpose of setoff of sufficient sums to
The rights
f the CITY prov1ded for in

add'i't‘i'on'_gg'{:_o any other rights and remedies
provided by law or this Agreement.

ARTICLE 15. PROTECTION OF CITY

: PROPERTY

VENDOR assumes the risk of and shall be
responsible for, any loss or damage to CITY
property, including property and equipment
leased by the CITY, used in the performance
of this Agreement and caused, either directly
or indirectly by the acts, conduct, omissions
or lack of good faith of VENDOR, its
officers, directors, members, partners,
employees, representatives or assignees, or
any person, firm, company, agent ot others
engaged by VENDOR as an expert
consultant  specialist or  subcontractor
hereunder.

In the event that any such CITY property is
last or damaged, excepe for normal wear and
tear, then the CITY shall have the right to
withhold further payments hereunder for the



purposes of setoff in sufficient sums to cover
such loss or damage.

VENDOR agrees to defend, indemnify and
hold the CITY harmless from any and all
liability or claim for loss, cost, damage or
expense (including, without limitation,
reasonable attorney fees and costs of
litigation and/or settlement) due to any such
loss or damage to any such CITY propetty
described in this Article.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or by this
Agreement,

ARTICLE 16. CONFIDENTIAL
INFORMATION

In the course of providing the SERVICES
hereunder, VENDOR  may  acquite
knowledge or come into possession
confidential, semsitive or  proprietary
information belonging to CITY. VENDOR

agrees that it will keep and: faintain such

mformat;on securely a _,onﬂdennaﬂy, and

information in any ma
privately, WLthQut
approvai: Bt

claUSe maintain the confi&entlahty of such

the
Agreement.

ARTICLE 17. TERMINATION

The CITY may, by written notice to
VENDOR effective upon mailing, terminate
this Agreement in whole or in part at any
time (i) for CITY'S convenience, {ii) upon
the failure of VENDOR to comply with any
of the terms or conditions of this agreement,
or (i} upon the VENDOR becoming
insolvent or bankrupt.

mformatio and to refrain from usmg su’ h,

Upon termination of this Agreement, the
VENDOR shall comply with any and all
CITY closeout procedures, including, but not
limited to

A Accounting for and refunding to
the CITY within thirey (30) days, any
unexpended funds which have been paid to
VENDOR pursuant to this Agreement; and

B. Furnishing within thirty (30) days

nances and property purchased by
R through or provided under this

Agreement in whb e"or in part, as provided
in this Artxcle, the CITY amay procure, upon

to the ‘extent not terminated hereby. If this
Agreement:is terminated in whote or in part

: s _,__other thari the convenience of the CITY,
: HY g

RVICES or goods procured by the
CITY to:complete the SERVICES herein will
be charged to VENDOR and/or setoff
against any sums due VENDOR,

Notwithstanding any other provision of this

_ Agreement, VENDOR shall not be relieved

of liability to the CITY for damages sustained
by the CITY by virtue of VENDOR'S breach
of the Agreement ot failure to perform in
accordance with applicable standards, and
the CITY may withhold payments to
VENDOR for the purposes of set-off until
such time as the exact amount of damages
due to the CITY from VENDOR is
determined.

The rights and remedies of the CITY
provided herein shall not be exclusive and
are in addition to any other rights and
remedies provided by law or this Agreement.

ARTICLE 18. GENERAL RELEASE

The acceptance by VENDOR or its assignees
of the final payment under this Agreement,



whether by Claimant's Certification form,
judgment of any court of competent
jurisdiction, or administrative means shall
constitute and operate as a general release to
the CITY from any and all claims of
VENDOR arising out of the performance of
this Agreement,

ARTICLE 19. SET-OFF RIGHTS

The CITY shall have all of its common law,
equitable and statutory rights of set-off.
These rights shall include, but are not limited
to, the CITY'S right to withhold for the
purposes of setoff any monies otherwise due
VENDOR (i) under this Agreement, (ii)
under any other agreement or contract with
the CITY, including any agreement ox
contract for a term commencing prior to or
afeer the term of this Agreement, {iii} from
the CITY by operation of law, the CITY also
has the right to withhold any monies
otherwise due under this Agreement for:the
purposes of set-off as to any amounts d
owing to the CITY for any reason whatsoey
including, without  limitation, tax
delinquencies, fee delinquencies or monetary
penalties or interest relative theres

"This Agreement shall be governed:by the laws
of the State of New York. VENDOR shall
render all SERVICES under this Agreement
in accordance with applica e'p

all federal, state and iocal laws, rules and
regulations as are in effect at the time such

SERVICES are rendered.

ARTICLE 22, CURRENT OR FORMER
CITY EMPLOYEES

VENDOR. represents and warrants that it
shall not retain the SERVICES of any CITY
employee or former CITY employee in

; entxtled (o

connection with this Agreement or any other
agreement that said VENDOR has or may
have with the CITY without the express
written permission of the CITY. This
limitation period covers the preceding three
(3) years or longer if the CITY employee or
former CITY employee has or may have an
actual or perceived conflict of interests due to
their position with the CITY.

_breach or violation of such
tations or watranties, the CITY shall
“right to annul this Agreement
liability, entitling the CITY to
1 monies paid hereunder and
_shall not make claim for or be

' any sum Or sums
otherwise due under this Agreement. This
remedy, if effected; shall not constitute the
sole remedy afforded. the CITY for such
i s breach, nor shallit constiture a
of the CITY’S right to:claim damages
oyt otherwise refuse payment ot to take any
other ction provided for by law or pursuant
to this Agreement.

.:ENTIRE AGREEMENT

The"rtg___tfrs::and obligations of the parties and
their respective agents, successors and
assignees shall be subject to and governed by
this Agreement, including Schedules A and

- B, which supersede any other understandings

or writings between or among the parties.
ARTICLE 24. MODIFICATION

No changes, amendments or modifications of
any of the terms and/or conditions of this
Agreement shall be valid unless reduced to
writing and signed by the party to be bound,
Changes in the scope of SERVICES in this
Agreement shall not be binding, and no
payment shall be due in connection
therewith, unless prior to the performance of
any such SERVICES, the City Manager of
the CITY, after consultation with the
Department Head and Corporation Counsel,
executes an Addendum to this Agreement,
which Addendum shall specificaily set forth
the scope of such extra or additional
SERVICES and the amount of compensation
and the extension of the time for



performance, i any, for any such effect to the terms and conditions contained
SERVICES. Uniess otherwise specifically in such Addendum.

provided for therein, the provisions of this

Agreement shall apply with full force and

"IN WITNESS THEREOF, the parties hereto have executed this Agreement as of
the date set forth above.

THE CITY OF NEWBURGH HUDSON VALLEY TREE &
A LAWN CARE LLC

BY: BY i,
TODD VENNING ANGELQ\SCHEMBARI 111
CITY MANAGER TITLE: CEO

Pet Resolition No:

DATE:

APPROVED AS TO FORM:

Miche g_;.l__{elson
Corporation Counsel

Janice Gaston .
City Comptroller



SCHEDULE A

SCOPE OF SERVICES

1. Assist in the implementation and updating of the City’s Tree Management Plan.

2. Aid the City in determining what type of trees and where trees should be planted on City
property. _

3. Review tree survey plans, and landscape plans associated_w{'t rmit applications that require
CAQC review of new and redevelopment of properties, including tree pits, rain gardens, and
bioswales

4.

5.

6.

1.

8. Work with staff liaison to the CAC to rewew plan “and prepare’ for monthly public meetings.

9. Preparanon of de '11_"' ;

'_'bo St TepOrts, tree 1‘151( assessm;' Teports, tree evaluatlons and site

:':1ons and or mvesngatlon took place, the address of each individual tree, the species and
its helght and trunk diameter of each’ md1v1dual tree. Failure to submit invoices in this format
may result in non-paymen uritil these requirements are met.




SCHEDULE B

FEES AND EXPENSES

The Vendor will be paid on a monthly basis at a rate of $175.00 per hour.
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CGL ARBOR SERVICES

PROFESSIONAL ARBORIST SERVICES

59 Canterbury Ave, Corowall, NY 12518 i
CORNWALL, NY | 845-489-0368 | cglarhor@l’gmﬂil.cc;m

Angelo Schembari
Curticulum Vitae
i
Graduate of State University of New York College of Environmental Science and lorestry at Syracuse - Bachelor’s

of Science, Eavironmental and Forest Biology with a concentradon in Forest pathology; mdagna cun lawde.
Fimployed in green industry since 1998

Hudson Valley Tree & Lawn Care LLC/CGL Atbor Setvices 2015 — Present — Owner ~ Provide C cmsultinplr
Services including diagnosis, appraisals, tree risk assessments, inventories, and management plans for individuals,
municipalitics; government agencies, institutions and businesses. Provide plant health care and lawn care scrvices,
including invasive species management.

Integral Tree and Landscape 2009 — 2018. General Manager, Manage 500 commercial, municipal and residential
accounts in Dutchess, Columbia, and Ulster Counties. Provide consulting services to residential and commetcial
accounts. Prepare appraisal repotts for tree loss and Tree Risk Assessments. Diagnose tree, shiub and lawn
problems and design treatment programs. Supervise tree and landscape crews and direcdy manage Plant I fealth
Care division. et as head of safety team.

Ira Wickes Arborists — 2006 — 2009. Manage 700 commercial and residential accouats in Rockland and Bcrgen
Counties. Provide consulting services to residendal and commercial accounts. Prepare appraisal reports for tree
loss. Diagnose tree, shrub and lawn problems and design treatment programs. Supervise tree ctews. Partcipate as
part of management and safety teams.

Ken’s Tree Care, Northvale, NJ — 2004-2006 — Plant Health Care Manager and Certitied Arborist

Sav-A-Trec/Nature’s Trees, Wryckoft, NJj- 1998-2000 — 1.ead Integrated Pest I\-‘I:magcmcnt Technician and
General Tree Care Worker/Climber ;

New York State Arborists ISA Chapter, President

ISA Certified Arborist— NY -5201A

NY Certified Commercial Pesticide Applicator — C3836393 Categories 2, 3a, 5a
Northeast Plant Diagnostic Network First Detector

Saciety of Municipal Arborists, Member

International Society of Arboriculture, Member, Certitied Arborist
TRAQ - Lixpired — Course Scheduled Summer 2024

American Society of Consulting Arborists Consuliing Academy Graduate
Former Village Arborist — Upper Nyack, NY




CGL ARBOR SERVICES
PROFESSIONAL ARBORIST sSERVICES

59 Canterbury Ave, Cornwall, NY 12518
CORNWALL, NY | 845-489-0368 | cplarbor(@igmail.com

Tn the past 10 years T have worked with the Town of Cornwall CAC (Tree Preservation Law), Village of Upper
Nyack (Consultant), T'own of Red Hook (Partial ‘I'tee lnventory), the Village of Saugerties (Strect 'T'rec Tnventory),
the cities of Syracuse and Tthaca (Emerald Ash Borter 'I'reatment), and the towns of Canadaigua and Brighton
(Flemlock Wooly Adelgid and Emerald Ash Borer T'reatments, respeetively).

Contact Information

Village of Upper Nyack "Town of Corwall

Donna Albert — Deputy Village Clerk Ted Warren - CAC
845-358-0084 ext. 2 : 215-609-2639

City of Syracusc Ciry of Ithaca

Steve Harris ~ City Arborist Jeanne Grace — City Forester
315-473-4330 607-272-1718

Town of Canadaigua ‘Town of Brighton

Sarah Reynolds - Administrative Coordinator Chad Roscoe — Junior Engineer

585-337-4731 585-784.5224




CGL ARBOR SERVICES
PROPESSIONAL ARBORIST SERVICES

59 Canterbury Ave, Cornwall, NY 12518
CORNWALL, NY | 845-489.0368 | cglarbor@gmail.com

Position Requirements
In the role of Consulting Arborist for the City of Newburgh duties would include:

Assisting in the implementation and updating of the City’s Tree Management Plan — activities in this area.
would include prioritization of removal and/or pruning of highest risk trees, establishing high priority area for |
replanting and reforestation, and updating of the current inventory as changes occur,

Aiding in replanting decisions — As replanting/ reforestation oceurs, the Arborist would help to determine arca
with the greatest need for replanting, areas where trees are likely to thrive, and the matching of trees to specific sites
within the City using the approved street tree list while taking into considetation current and probable invasive
species threats from insects and pathogens. The approved street tree list may need revision as several species listed
also appcar on the New York State invasive species list.

Petmit and plan review — The review of plans submitred for new/ redevelopment landscapes on propertics should
be looked at with an eye towards keeping with the City’s overall green infrastructure goals. Plans should be
apptopriate for the design styles in a given part of the City while adhering to best management practices to
minimize ranoff and heat domes. The use of invasive and potentially invasive plants should not be allowed and at
the same time the usc of native or ncar-native plant species should be encouraged. Plantding with a goal of long-
term survivability while preserving as much of the established urban forest canopy should be emphasized. The
review of tree removal request should be done to comply with the City's current tree preservation ordinance. While
the goal is to preserve the existing urban forest canopy as much as possible, in instances where preservation creates
an unrcasonable risk to lives or property removal is warranted.

Conduct site visits for tree health/safety/risk — When a tree cvaluation is requested, an evaluation will be nmd;'e.
based on that request. 1f the safety/risk associated with a tree is of concern, a Level 2 Tree Risk Assessment shall
be completed, This will result in a formalized tree risk rating being provided to the City/CAC so that an informed
decision can be made regarding remediation options for a given tree. Tf tree health issues are of concern, an
evaluation will be made to determine the problem(s), remediation options, and a cost/benefit analysis for

preservation vs. removal/replacement. '

Determination of dangerous/diseased trees — This would be accomplished as listed above under site visits for
tree health/safety/risk.

As my office is located in Cornwall, NY and my shop is located in the Town of Newburgh, [ pass through the City
at least two times a day. While some of my work brings me to various parts of the State, most of my services are
provided within Orange County and the surrounding areas. “I'hat being said, the ability to respond to the needs of
the City in a timely fashion is not an issue. In the event that I do need to travel outside of the Orange County area,
these trips typically last 2-3 days. 1




ESTIMATE

CGL Arbor Services/Hudson Valley Tree & Lawn Care
58 Canterbury Avenue

Cornwall, New York 12518

United States

B45-489-0368
www.cglarbor.com

BILLTO

City of Newburgh - Office of The
Comptroller

Robart Van Vlack

83 Broadway

Newburgh, New Yark 12550
United States

Estimate Number: 211558
Estimate Date: March 28, 2024
Valid Until:  Apri 27, 2024

NOTES :
PROPOSAL - CONSULTING FORESTER
RATES BELOW

CONSULTING - C

Consulting for the City of Newburgh on an as
needed basis, Howrly rate of $175.00 per hour,
inclusive for any/all consulting needs. Price is valid
for the 2024 calendar/fiscal year.

Notes / Terms

Client Signature

Consultant Signature

$0.00 1$0.00

$175.00 $175.00

Subtotal: $175.00

Total: $175.00

Estimate Total {USD): $175.00




INVOICE

CGL Arbor Services/Hudson Valley Tree & Lawn Care
B8 Ganterbury Avenue

Cornwall, New York12518

United States

845-489-0368
www.cglarbor.com

BILLTO
City of Newburgh - Office of The
Comptroller

Robert Van Viack

83 Broadway

Newburgh, New York 125650
Linited States

NOTES |
SAMPLE INVOICE FOR RFP
PURPOSES ONLY.

DO NOT PAY

NOTES
ltemized Invoice for June 2024

CONSULTING - C

June 3, 2024 - Attendance at CAC meeting. Total

time 2.0 hours

CONSULTING - C

1.5

June 18, 2024 - Review of planting plan for property
focated at 123:Maln Street, Newburgh. af request of

CAC. Provide written commentis and
recammendations. Total time 1.5 hours

CONSULTING -

1.25

June 20, 2024 - Hazard Tree Inspecticn - Level 2

Trea Risk assessment of tree located at 89 Elm

Streat, Newburgh. Provide written report to CAG

and City. Total Time 1.25 hours

CONSULTING - C

2.75

June 27, 2024 - Determination of potential planting
sites - Evaluation of potential planting sites along
Water Street batween Washington Street and 2nd

Street. Evaluation of site conditions and

determination of potential sites and tree species 1o
be planted. Marked potential planting sites using
GPS. Provide written report with recommendations

to Clty and CAC

Page 1 of 2 for invoice #191523

Invoice Number: 191523
Invoice Date:  July 1, 2024
Payment Due: July 16, 2024

- $0.00 $0.00
$0.00 $0.00
$175.00 $350.00
$175.00 $262.50
$175.00 $218.76
$175.00 $481.25




INVOI

CGL Arbor Services/Hudson Valley Tree & Lawn Care
59 Canterbury Avenue

Comwall, New York 12518

United States

: 845—4893;’0368
www.cglarbar.com

o Ouantity

CONSULTING-C _ i : _ $150.00

June 27, 2024 - Site visit for review of tree removal 1

permit. Met with property owner, discussed i

concerns with tree, advised of remediation options |

other than removal. Provided written report/refusal ;

of permit to Public Works Superintendent. 3
1

Subtotal: $1,462.50
Total: $1,462.50
Amount Due (USD): $1,462.50

Page 2 of 2 for Invoice #191523




Give form to thL
requester. Do not
send to the IHS[.

Request for Taxpayer
Identification Number and Certification

Go to www.irs.gov/FormW$ for instructions and the latest information.

Form W"g

{Rev., March 2024}

Depariment of the Treasury
Internal Revenue Service

Befare you begin. For guidancs ralatad to the purpose of Form W-9, see Purpose of Form, below, |

1 Name of antity/individual. An eniry Is required, (For a sola propristor or disregarded entity, enter the owner's name oa line 1, and enter the husiness/disregarded
antity’s name an line 2.) :

HUDSON VALLEY TREE AND LAWN CARE LLC

2 Business name/disregardad entity name, if different from above.

|
!
CGL ARBOR SERVICES ‘t
3a Check the appropriate box for federal tax classification of the entity/individual whose name is entered on line 1. Check 4 Exemplions {codes apply only to
only one of the following seven boxes. certain entitles, not indivlduals;\
sea instructions on page 3):

[ scomporation [} Partnership ] Trust/estate

LLE. Enter the tax classiflcation (G = C corporation, § = § corporation, P = Partnership) . . . . _ S

Note: Check the “LLG" box above and, In the entry space, enter the appropriate code {C, S, or P) for the tax
classification of the LLC, uriess it is a disregarded entity. A disregarded entity should instead check the appropriate
box for the tax classification of its owner,

D Other {ses Instructions)

D Individual/sole propriator [ ¢ comporation

|
i
Exempt payee code {If any) !

. \
Exemption from Foreign Account Tax
Compliznce Act (FATCA) reporting
code (f any) )

3b It on line 3a you checked “Partnership” or “Trust/estats,” or checked "LLC" and entered “P* as its tax classification,
and you ara providing this form to a parinership, trust, or estate in which you have an ownership interest, check
this box If you have any foreign partners, owners, or beneficiaries. See Instryctions . . . . . . . . .

{Applies to accounts maintained
outsicle the Unlted States.)

5 Address {number, street, and apt. or suita no.). See instructions,
59 CANTERBURY AVE
g City, state, and ZIP code

CORNWALL, NY 12518
7 LUst account numbaeris) here [oplional) ;

Raquester's name and address {optional}

Print or type.
See Specific Instructions on page 3.

m Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avold
backup withholding, For individuals, this Is generally your social security number (S5N). However, for a
resident allen, sole proprielor, or disregarded entity, see the instructions for Part |, later. For other
antities, it is your employer idantification number (EIN). if you do not have a number, see How to get a
TIN, later.

! Suulal sesurity number

or |
Employer identification numbar

Note: If the account is in more than one name, see the instructions for line 1. See also What Name and
Number To Give the Requester for guidelines on whose number to enter. 4|l6|-|5|5|5]0]|1{2]0

CELRIE  Certification

Under penalties of perjury, | certify that: ‘

1. The number shown an this form is my correct taxpayer identification number (or | am waiting for a number to be issued tc me); and

2. | am not subject 16 backup withholding because (z) t am exempt from backup withholding, or (b} | have not been notified by the Internal Revanue
Sarvice {IRS) that | am subject to backup withholding as a result of a failure to report all intarsst or dividends, ar {c) the IRS has notified me that | am
ne langer subject to backup withholding; and

3. 1am a U.S. citizen or other U8, person (defined below}; and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct,

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withhaolding

because you have failed to report all interest and dividends on your tax return. For real estate transactiorss, item 2 does not apply. For rortgage interest paid,

acquisition or abandonment of secured property, cancellation of debt, contributions te an indlvidual retirement arrangernent (IRA), and, generally, paymen‘ls

other than interest and dividends, you arg.sot requireg to sign therBartificatjon, but you must provide yaur sorrect TIN, See the Instructions for Part I, latsy,

Sign | signature of ( /C _/(/V L(‘ pate 7% / 2,3’/ 7ol

Here LS. person E
? hd i

New ling 3b has been added to this form, A fiow-through entity is
required to complete this line to indicate that it has direct or indirect |

General Instructions

Section raferences are 1o the internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
ralated to Form W-9 ard its instructions, such as legislation enacted
aftar they were published, go to www.irs.gov/FormWa.

What's New

Line 3a has been madified to clarify how a disregarded enlity completes
this line. An LL.C that is a disregarded entlty should check the
appropriate box for the tax classification of its owner. Otharwise, it
should check the "LLC" box and enter its appropriata tax classification.

foreign partners, owners, or beneficiarles when it provides the Form W-9
to anather flow-through entity in which it has an ownership interest. ‘!’his
change is intended 1o provide 2 flow-through entity with information
regarding the status of its indirect foreign partners, owners, or
hensficiaries, sa that it can satisfy any applicable reporting
requirements. For example, a partnership that has any indirect forelg
partners may be required to complete Schedules K-2 and K-3. See the
Partnership Instructions for Schedules K-2 and K-3 (Form 1065).

Purpose of Form

An individual or entity (Form W-9 requaster) who Is required to file an
information return with the IRS is giving you this form because they

Gat. No. 10231X

Form W~ [Rev. 3-2024)



NON-COLLUSIQN BIDDING AFFIDAVIT
CITY OF NEWBURGH
sTATEt Mew York )
SR
County of &Wé"/ )

! Aﬂl&m Cenerasdil |1 of the Vitage, City) of

CDW Wil in the County of OMQ il and the State of
New oLk of full age, being duly sworn according to law on my cath

depose and say that: _ |
| am Aﬂf&m gmmelhu' Ly . an officer of the fim of

HPson Vated TReow g0 {awrd CALe £ the bidder making the Proposal
for the above named Work, and that | executed the said Proposal with full authority to do so; that
said bidder has not, directly or independently, entered into any agreement, participated in any
collusion, or otherwise in connection with the above named work; and that all statements
contained in said Proposal and in this affidavit are true end correct, and made with the full
knowledge that the City of Newburgh, NY as Owner relies upon the truth of the stalements
contained in said Proposal and in the statements contained in this affidavit in awarding the
contract for said work.

} further warrant that no person or selling agency has been employed or retained to solicit or
secure conlract upon an agreement or understanding for a commission, percentage, brokerage
or contingent fee, except banafide employees or honafide established commercial or selling
agencies maintained by_(fudsonS Vareery Tuerm AnD Lot e UL L

: N 'ﬂof Jontractor)
Subscribed and swomto: (ot (e L-L

(Signature of Affiant above in BLUE Ink; type or print nameftitie below)
Name: Apaero Sopsernn ara tn_Tite:__ Duraer

AFFIX NOTARY SEAL OR STAMP IN THIS BOX

Before me this 8 day

. 203H " LEANDRA GALLAGHER
NOTARY PUBLIC, STATE OF NEW YORK
Ragistration No, 01GA6444368
Qualified In Orangye County
Commission Explres Dacember 5, 2028

otary Public of 0

My commission expires: 1 Q- S "‘g- b

THIS AFFIDAVIT MUST BE COMPLETED BY ALL BIDDERS

10



City of Newburgh
Orange County, New York

~ Solicitation # 8.24
Request for Proposal (RFP) For
Consulting Arborist

Date of Issuance: Thursday February 29,
| - 2024 |

Date of Bid Submission: Friday March 29,
| 2024

Proposals are required by 11:00 a.m.




1.

2.

3.

Introduction/Purpose/Description

t.1

1.2

1.3

1.5

The City of Newburgh, NY {City) is soliciting proposals from qualified vendors to
perform consultant arborist services for the City.

The City invites all interested, qualified vendors to submit proposals for the criteria
described in the solicitation.

The vendor's proposal is an overall plan including experience, qualifications,
technical understanding, certifications, and pricing.

The Consulting City Arborist will direct the planting, cultivation, pruning, and
maintenance of trees including pest management. The selected arborist will work
with the City of Newburgh Department of Public Works & the Conservation
Advisory Council (CAC) to perform this work.

The City of Newburgh's existing urban forest includes trees, stumps, and planting
sites in public rights-of-way, parks and specified public areas. In our most recent
inventory, a total of 8,037 sites were recorded: 4, 273 individual trees, 3381
planting sites, and 383 stumps. The overall condition of the inventoried tree
population was assigned a rating of Fair.

The City of Newburgh is located about 60 miles north of New York City on the
western side of the Hudson River in Orange County, New York. It is a small, densely
settled community of 3.8 square miles bounded by the Town of Newburgh on the
west and north, the Hudson River on the east and Town of New Windsor on the
south, The population estimate as of July 2022 is 28,501.

Statement of Objectives / Goals

2.1
2.2
2.3

2.4

2.5

To provide consulting arborist service to the City of Newburgh.
Start date is on or about May 17, 2024,

The City seeks propasals from vendors who have experience, qualifications,
technical understanding, and certifications to perform the consultant functions.

The selected vendor will be an integral part of the Conservation Advisory Council’s
{(CAC) Community Forest Management Plan.

The ability to collaborate with the Conservation Advisory Council and the City
Department of Public Works is essential.

Vendor Qualifications

3.1

MINIMUM QUALIFICATIONS: Either




3.

W W
U N T N

10

Bachelor’'s degree in environmental science, horticulture, forestry, or closely related
field and one year of experience in urban and community forestry related activities
such as working in tree care operations, tree planting and maintenance or tree
protection and enforcement. Or;

Associate’s degree in environmental science, horticulture, forestry or closely related
field and three years of experience in urban and community forestry related
activities such as working in tree care operations, tree planting and maintenance or
tree protection and enforcement.

Current International Society of Arboriculture Certified Arborist Certification.

Current International Society of Arboricuiture Certified Tree Risk Assessment
Qualifications (TRAQ).

Preferred Municipa! Certified Urban Forester
Preferred OSHA Line Certifled
Preferred NYSDEC certification as a Category 2 and 3A Pesticides Applicator.

The vendor, when submitting an offer, must be responsive. A resgonsi\}e offer is
defined as submitting a complete proposal as required by this solicitation.

The vendor, when submitting an offer, must not be an a New York State or Federal
Debarment list. This is defined as being a responsible vendor,

The following are the applicable Debarment Lists:
e« New York State Debarment List
e Federal Debarment List — SAM.GOV

Any bidder included on these debarment lists is ineligible for an award.

Vendor Technical Understanding

4.
4..

e

2
3
4
5

-

> 2 op p

A

Tree identification including common and botanical names.

Native trees to City of Newburgh, Orange County, NY,

Tree physiology includes the function and parts of trees and their relationships.
Proper tree planting procedures and theories.

Soil characteristics, including factors such as fertilizer, lime, soil components, pH
and soil organisms that affect the health of trees {familiar with Structural Soil(s).

General tree maintenance, including insect and disease identification and both
chemical and non-chemical control.

Structure repairs, such as cabling, bracing, bark tracing, root aeration.
Proper pruning methods and theories including Basic Young Trees.
Root protection zones.

American National Standard {ANSI}) A300 and ISA Best Management Practices

3



5.

4.1

4..12
4..13

(BMP).

Must be familiar with urban settings, including hardscape infrastructure/Urban
Forest Management,

Ability to prepare routine reports and correspondence in a timely manner. .

Familiar with the City’'s Approved Street Tree List,

Scope of Services/Specifications

5.1

5.2
5.3

5.4

5.5

5.6

5.7

The Scope of Services is not necessarily all-inclusive, and the City may add any
additional tasks or services related to tree management as needed.

Assist in the implementation and updating of the City's Tree Management Plan.
Aid the City in determining what type of trees and where trees should be planted
on City property.

Review tree survey plans, and fandscape plans associated with permit applications
that require CAC review of new and redevelopment of properties, including tree
pits, rain gardens, and bioswales. :

Review and approve or deny applications for removal of trees in accordance with
the City of Newburgh ordinance on preservation of trees.

Conduct site visits to perform tree health and safety inspections, survey
evaluations, and tree risk assessments of existing trees at the City/CAC's request,
as needed, and provide report of each review and site visit.

Help the City to determine what trees are dangerous and should be removed.
Determine if trees have a disease and what steps can be taken to cure the disease.

Event Timelines

6.1

Event Timeframe

Solicitation Advertised /Published Thursday February 29, 2024

Question Period Thursday February 29 — Friday March 22, 2024

Solicitation Submission/Closing Date Friday March 29, 2024 at 11:00 a.m.

Opening of Received Proposals Friday March 29, 2024

I Pl Bl Dl Vo

Proposal Review/Scoring Friday April 5, 2024

Tabulation/Selection

intent to Award/Contract Distribution/ On or about Tuesday April 30, 2024

City Council Approval/Signed Contract

and Award

Start Date

On or about Friday May 17, 2024

Submission Requirements

7.1

Vendors are advised to adhere to the submittal requirements of the RFP. Fallure
to comply with the instructions of the RFP may cause a proposal to be rejected.

4




Submission of a proposal in response to this RFP constitutes acceptance of all
requirements outlined in the RFP.

7.2 The original proposal must be prepared on 8-1/2" x 11" paper using a font no
smaller than 11-point with one-inch margins. One (1) USB Flash Drive containing
an Adobe Portable Document Format {PDF} version of all proposal materials must
also be provided. Each page of the submission must be numbered in a manner so
that it can be uniquely identified. Legibility, clarity, and completeness are
required.

7.3 The proposal must be signed by each individual Vendor or its authorized
representative having the authority to legally bind the Vendar. The proposal shall
also contain a statement that the proposal, including all proposed prices,
contained therein shall remain firm and irrevocable for a period of ninety (90) days
following the City’s receipt of such proposal and the award of the contract.

7.4 Respondents must submit three-(?’) hard copies (original and two (2} copies) and
one {1) digital copy (on a flash drive) of its proposal. Faxed or electronic
submissions will not be considered.

7.3 The following are required when submitting a sealed proposal:

Resume of the Consulting Arborist, detailing desired qualifications with evidence of
certifications, not more than two pages.

Include a summary of the consultant’s understanding of what is required, not more than two
pages.

References: Three {3} similar clients served in the last 10 years, two (2) of which must have
knowledge of the Consultant’s work as an arborist in a municipality. Please provide contact
information for each.

Provide a work plan showcasing your comprehension of the scope of services, ability to
perform the tasks in a timely fashion and your ability to be always available if necessary to
accomplish the services.

Provide a cost proposal for the fee schedule of the Consultant to render the ist of services
identified in the Scope of Work. Pricing should be based on an hourly rate. Travel costs from
the Consultant location to the City of Newburgh should not be charged. Cost proposals shall be
valid for the 2023 calendar year. Please provide a copy of a sample monthly invoice with
details outlining work coverage in the invoice period in the appendix of the response proposal.

One original and two copies of submitted proposal.

One digital copy

W-9

All sealed bids must be clearly marked as “#8.24 Consulting Arborist
7.6  Send proposals to: '
City of Newburgh
City Hall, Office of the Comptroller
Attn: Robert Van Viack




83 Broadway
Newburgh, New York 12550

7.7 All proposals are to be submitted sealed.

7.8 The City will accept all sealed proposals that are received by hand delivery or
mailed before the submission/closing date,

7.9 Al received bids will be initialed, dated and time recorded by
Purchasing/Comptroiler, Date and time will be recorded from an office computer
or mobile {cell) phone.

7.10  Deadline for submission is Friday March 29, 2024 at 11:00 a.m.

7.11  Responses that miss the deadline will not be considered.

8 Question and Answer Periad {Contacts)

8.1 The question submission period will be Thursday February 29 — Friday March 22,
2024,

8.2 All questions must be submitted through bidnetdirect.com. or submitted in
writing to the following:

Robert Van Vlack — City Purchasing Agent
rvanviack@cityofnewburgh-ny.gov

8.3 Any impermissible contact with any other City officer or employee regarding the
RFP during the procurement period shall result in the rejection of any such
vendor's proposal. Vendors shall communicate in writing only.

8.4 The City Purchasing Agent will review and answer or direct questions to the proper
department or person. The City Purchasing Agent will acknowledge and respond
to all guestions as quickly as possible.

9. Opening of Received Proposals

9.1 Proposal opening is Friday March 29, 2024. No public opening will be held.

9.2 Purchasing {or designee) is the lead for all RFP openings. Other attendees will be
requested by Purchasing.

9.3 An RFP does not require a public opening. Opening will be closed unless a
determination is made that a public opening Is necessary.

9.4 The published Proposal Opening document will contain the following infoermation:
A. The Solicitation Number.

B. Date and time of opening.
C. Atiendees.
0. Name of each bidder.
9.5 The opening results will be published within two business days of the closing date.




The opening results will be publishéd on bidnetdirect.com. The City is a participant

9.6
in the Empire State Purchasing Group,

10. Evaluation Criteria, Scoring, and Selection ‘ .

10.1  The information requested through this RFP is necessary for the City of Newburgh
to adequately evaluate any proposal. Appiicants are urged to submit proposals as
complete as possible on their initial submission. Failure to supply the requesied
information may result in the rejection of the proposal.

10.2  Each vendor is responsible for carefully examining all RFP documents and
thoroughly familiarizing themselves with each of the City’s requirements prior to
its submission of a proposal to ensure that its responses are following the RFP.

10..3  Evaluation Criteria, Weighted Factors:

Evaluation . B B % B DESCl'IptIGI’I

Qualifications
Experience and
References

35% Proposer s professlonai qual:ﬁcahons and techmcal knowiedge
Experience in providing arborist services in urban environments
substantially similar to the City of Newburgh and references;

Technical Approach
and Workplan
Schedule

25% Proposer’s plan to accomplish scope of services. Ability to
perform the task in a timely manner, including comprehension of
what is required; and

Ability to be always available to accomplish the services.

Pricing, Fees & Costs

40% Cost competitiveness considering all the above factors

10.4

10..6

Each proposal will be evaluated based on the information submitted. The
praposals will be evaluated by the relevant City Departments,

Selection will be based on “Best Value”,

Best Value — The basis for awarding all service and technology contracts to the bidder
that optimizes quality, cost, and efficiency, among responsive and responsible
bidders. Such a basis shall be, wherever possible, objective, and guantifiable
analysis.

Selection will go to the responsive (3.6) and responsible (3.7) offeror whose
proposal demonstrates the overall best value (10.5) based on the scoring of the
evaluation criteria.

11. Payment and Pricing Terms

fl.1

tL.2

11.3

All payments are managed according to the City Accounts Payable (AP) Process.

Vendor or Conservation Advisory Councit (CAC) sends Invoices 1o
apinvoices@citvofnewburgh-ny.gov.

Invoices are reviewad and approved by the Conservation Advisory Counci {CAC).




11.4 Invoices are payable within 30 days of receipt and approval of the invoice.
12. Contract Term

12.1  The contract term may be May 17, 2024 to December 31, 2024. A one-year
extension may be considered.

12.2  The contract will be fully awarded to achieve a service start date on or about May
17,2024,

13. Terms and Conditions

13..1  The City may, at its option, interview prospective offerors as part of this selection
process. However, selection may take place without such interviews. Therefore,
applicants are urged to present proposals that are as complete as possible upon
initial submission.

13.2  The City reserves the right to amend its selection criteria at any point, at its sole
discretion.

13.3  The City may terminate the solicitation process at any time for any reason.

3.4  The City reserves the right to reject any and/or all proposals.

13,5 The City has no obligation to discuss its reasons for selecting, accepting, or
rejecting any proposals with the offeror or representatives of said offeror, but will
entertain such reguests,

13.6 The issuance of the solicitation does not obligate the City to select a proposal
and/or enter into any agreement. A proposal does not constitute business terms
under any eventual agreement.

13.7 A proposal does not in any way commit the City to reimburse respondents for any
costs including but not limited to proposal preparation, telephone interviews,
subcontractor agreements, and or final contract negotiations associated with the
preparation and submission of proposals.

13.8  The Contract will need the approval of the Newburgh City Council.

13.9  Iran Divestment Act: By submission of a proposal in response to this solicitation or

by assuming the responslbility of a contract awarded hereunder, the vendor {or
any assignee) certifies that it is not on the “Entities Determined To Be Non-
Responsive Bidders/Vendors Pursuant to The New York State Iran Divestment Act
of 2012” list (“Prohibited Entities List”) posted on the OGS website at:
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf and further certifies
that it will not utilize on such contract-any subcontractor that is identified on the
Prohibited Entities List. Additionally, the vendor is advised that should it seek to
renew or extend a contract awarded in response to the solicitation, it must provide
the same certification at the time the contract is renewed or extended.




14, Additional Considerations

i4..1 lustice, Equity, Diversity, and Inclusion are core values to the City of Newburgh,
where there is a strong commitment to establishing and maintaining an
environment free of discrimination. These values are promoted through the daily
practice of professionalism, respect, acceptance and understanding. As such, City
residents along with women, minorities, individuals with disabilities, members of
the LGBTQ community, and veterans are encouraged to apply. Minority and
Women-owned Business Enterprises (“MBW/WBE"}, small and disadvantaged
businesses are encouraged to apply.

15, Forms and Attachments
15..1 Non-Collusion Bidding Affidavit
15..2 Community Forest Managerﬁent Plan

15.3  Approved Newburgh Tree List




NON-COLLUSION BIDDING AFFIDAVIT

CITY OF NEWBURGH
STATE of )
) 3S:
County of )

1, of the (Town, Village, Cily) of

in the County of and the State of
of full age, being duly sworn according to law on my oath

depose and say that,

1 am , an officer of the firm of
the bidder making the Proposal
for the above named Work, and that | executed the said Proposal with full authority to do so; that
said bidder has not, directly or independently, entered into any agreement, participated in any
collusion, or otherwise in connection with the above named work; and that all statements
contained in said Proposal and in this affidavit are true and correct, and made with the full
knowledge that the City of Newburgh, NY as Owner relies upon the truth of the statements
contained in said Proposal and in the statements contained in this affidavit in awarding the
contract for said work.

!

I further warrant that no person or selling agency has been employed or retained to solicit or
secure contract upon an agreement or understanding for a commission, percentage, brokerage
or contingent fee, except honafide employees or honafide established commercial or selling
agencies maintained by

(Name of Contractor)

Subscribed and swomto:

{Signature of Affiant above in BLUE Ink; type or print nameftitte below)

Name: Title:

AFFIX NOTARY SEAL OR STAMP IN THIS BOX
Before me this day

of 20

Notary Public of

My commission expires:

THIS AFFIDAVIT MUST BE COMPLETED BY ALL BIDDERS

10



