
CITY OF NEWBURGH
COUNCIL MEETING AGENDA

SESION GENERAL DEL CONSEJAL
November 12, 2024

7:00 PM

Mayor/Alcaldesa

1. Moment of Silence / Momento de Silencio

2. Pledge of Allegiance / Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call / Lista de Asistencia

Communications/Communicaciones

4. Approval of the minutes from the City Council meeting of October 28, 2024 /
Aprovacion del Acta de la Reunion General del Consejal del 28 de octubre de
2024

5. City Manager Update / Gerente de la Ciudad Pone al Dia a la Audiencia de
los Planes de Cada Departamento

Presentations/Presentaciones

6. Public Hearing - 2025 Budget
There will be a public hearing on Tuesday, November 12, 2024, to receive
comments from the public concerning the City's annual budget for 2025
 
Habrá una audiencia pública el martes 12 de noviembre de 2024 para
recibir comentarios del público sobre el presupuesto anual de la ciudad
para 2025
 

Comments from the public regarding agenda and general matters of City
Business/Comentarios del público con respecto a la agenda y sobre asuntos generales
de la Ciudad.

Comments from the Council regarding the agenda and general matters of City
Business/Comentarios del Consejo con respecto a la agenda y sobre asuntos
generales de la Ciudad

City Manager’s Report/ Informe del Gerente de la Ciudad

7. Resolution No. 231 - 2024 - Award of Bid No. 12.24 PIN No. 8005.26 &
8758.75 Broadway Pedestrian and Traffic Signal Improvements Project
Resolution authorizing the award of a bid and the execution of a contract with
Verde Electric Maintenance Corporation for the construction of the Broadway



Pedestrian and Traffic Signals Improvements Project (PIN #8005.26 and
PIN#8758.75) in an amount not to exceed $6,803,703.96
 
Resolución que autoriza la otorgación de una licitación y la ejecución de un
contrato con Verde Electric Maintenance Corporation para la construcción
del Proyecto del Mejoramiento de Señales Peatonales y de Tráfico de
Broadway (PIN #8005.26 y PIN#8758.75) en una cantidad que no exceda
los $6,803,703.96
 

8. Resolution No. 232 - 2024 - PIN No. 8005.26 Broadway Pedestrian and
Traffic Signal Improvements Project - WSP Proposal Construction
Administration and Inspection
Resolution authorizing the City Manager to execute an agreement with WSP
USA, Inc. for professional engineering construction administration and
inspection services for the Broadway Pedestrian and Traffic Signal
Improvements Project (PIN# 8005.26) in the amount of $655,000.00

Resolución que autoriza al Gerente de la Ciudad a ejecutar un acuerdo con
WSP USA, Inc. para la administración profesional de ingeniería de
construcción y servicios de inspección para el Proyecto del Mejoramiento
de Señales Peatonales y de Tráfico de Broadway (PIN# 8005.26) por el
monto de $655,000.00
 

9. Resolution No. 233 - 2024 - PIN No. 8758.75 Broadway Pedestrian and
Traffic Signal Improvements Project - WSP Proposal Construction
Administration and Inspection
Resolution authorizing the City Manager to execute an agreement with WSP
USA, Inc. for professional engineering construction administration and
inspection services for the Broadway Pedestrian and Traffic Signal
Improvements Project (PIN# 8758.75) in the amount of $298,500.00

Resolución que autoriza al Gerente de la Ciudad a ejecutar un acuerdo con
WSP USA, Inc. para la administración profesional de ingeniería de
construcción y servicios de inspección para el Proyecto del Mejoramiento
de las Señales Peatonales y de Tráfico de Broadway (PIN# 8758.75) por el
monto de $298,500.00

10. Resolution No. 234 - 2024 - Award of RFP No. 23.24 Replacement of West
End Firehouse Roof
Resolution authorizing the City Manager to execute an agreement with LAN
Associates, Engineering, Planning, Architecture, Surveying, LLP for
professional engineering and design services for the West End Firehouse
Roof Replacement Project in an amount not to exceed $26,725.00
 
Resolución que autoriza al Gerente de la Ciudad a ejecutar un acuerdo con
LAN Associates, Engineering, Planning, Architecture, Surveying, LLP para
servicios profesionales de ingeniería y diseño para el proyecto de



reemplazo del techo de la estación de bomberos de West End en una
cantidad que no exceda los $26,725.00
 

11. Resolution No. 235 - 2024 - Budget Transfer from Sewer Fund for the
Johnston Street Emergency Sewer Reconstruction
Resolution amending Resolution No: 239-2023, the 2024 Budget for the City
of Newburgh, New York to transfer $827,000.00 from Sewer Fund Balance to
Sewer Fund Construction and Major Alterations for the Johnston Street
Emergency Sewer Reconstruction
 
Resolución que enmienda la Resolución No: 239-2023, el Presupuesto
2024 para la Ciudad de Newburgh, Nueva York para transferir $827,000.00
del Saldo del Fondo de Alcantarillado al Fondo de Alcantarillado
Construcción y Alteraciones Mayores para la reconstrucción de
emergencia del alcantarillado de Johnston Street
 

12. Resolution No. 236 - 2024 - Declaring Damaged Phones as Surplus and
Authorizing Sale to Pace Butler Corporation
Resolution declaring telecommunications equipment as surplus and
authorizing disposition to Pace Butler Corporation pursuant to the City of
Newburgh's Surplus Property Disposition Policy and Procedure

Resolución que declara los equipos de telecomunicaciones como
excedentes y autoriza su disposición a Pace Butler Corporation de acuerdo
con la Póliza y Procedimiento de Disposición de Bienes Excedentes de la
Ciudad de Newburgh

13. Resolution No. 237 - 2024 - Intwine Connect - E-Fax Service
Resolution authorizing an agreement with Intwine Connect, LLC for E-Fax
subscription and related services at a monthly cost of $270.00
 
Resolución que autoriza un acuerdo con Intwine Connect, LLC para la
suscripción a E-Fax y servicios relacionados a un costo mensual de
$270.00

14. Resolution No. 238 - 2024 - Impresa Migration to the City of Newburgh’s
Cloud environment
Resolution authorizing the City Manager to execute an agreement and
statement of work with InHance Utilities in the amount of $18,000.00 for the
cloud migration of the Impresa utility billing systems
 
Resolución que autoriza al Gerente de la Ciudad a ejecutar un acuerdo y
declaración de trabajo con InHance Utilities por el monto de $18,000.00
para la migración a la nube de los sistemas de facturación de servicios
públicos de Impresa
 



15. Resolution No. 239 - 2024 - Purchase of 161 Ann Street
Resolution to authorize the conveyance of real property known as 161 Ann
Street (Section 36, Block 5, Lot 5) at private sale to James D. Sweeny for the
amount of $175,000.00
 
Resolución que autoriza la transmisión de bienes raíces conocidos como
161 Ann Street (Sección 36, Bloque 5, Lote 5) en venta privada a James D.
Sweeny por el monto de $175,000.00
 

16. Resolution No. 240 - 2024 - Purchase of 220 Gidney Avenue
Resolution to authorize the conveyance of real property known as 220 Gidney
Avenue (Section 7, Block 9, Lot 17) at private sale to Jose Ruiz for the
amount of $150,000.00
 
Resolución que autoriza la transmisión de bienes raíces conocidos como
220 Gidney Avenue (Sección 7, Bloque 9, Lote 17) en venta privada a José
Ruiz por el monto de $150,000.00
 

17. Resolution No. 241 - 2024 - 29 Spring Street (n/k/a 31 Spring Street) -
Release of Restrictive Covenants
Resolution authorizing the execution of a Release of Restrictive Covenants
and Right of Re-Entry from a deed issued to Tina A. Amos to the premises
known as 29 Spring Street (n/k/a 31 Spring Street) (Section 39, Block 5, Lot
3)
 
Resolución que autoriza la ejecución de una liberación de cláusulas
restrictivas y derecho de reingreso de una escritura emitida a nombre de
Tina A. Amos a las instalaciones conocidas como 29 Spring Street (n/k/a
31 Spring Street) (Sección 39, Bloque 5, Lote 3)
 

18. Resolution No. 242 - 2024 - Contract with Simaren Corp. (d/b/a Wisdom
Protective Services) for Security Guard Services
Resolution authorizing the City Manager to enter into a contract with Simaren
Corp. (d/b/a Wisdom Protective Services) for security guard services
 
Resolución que autoriza al Gerente de la Ciudad a entrar en un contrato
con Simaren Corp. (d/b/a Wisdom Protective Services) para servicios de
guardia de seguridad
 

19. Resolution No. 243 - 2024 - Contract with Syn-Tech Systems Inc. and
American Petroleum Equipment & Construction Company, Inc. for Fuelmaster
Services
Resolution authorizing the City Manager to execute an agreement with Syn-
Tech Systems, Inc. and American Petroleum Equipment & Construction
Company, Inc. for the purchase of Fuelmaster fuel management equipment
and services at a cost of $16,668.75



 
Resolución que autoriza al Gerente de la Ciudad a ejecutar un acuerdo con
Syn-Tech Systems, Inc. y American Petroleum Equipment & Construction
Company, Inc. para la compra de equipos y servicios de gestión de
combustible de Fuelmaster por un costo de $16,668.75
 

20. Local Law - E - 2024 - Local Law Amending City Charter Section C4.00
Local Law amending Section C4.00 entitled “Legislative Powers Fixed in
Council” of the City Charter of the City of Newburgh to increase the annual
salary of the Mayor and Council Members
 
Ley local que modifica Sección C4.00 titulada ''Poderes Legislativos
Fijados en el Concejo'' de los Estatutos de la Ciudad de Newburgh para
aumentar el salario anual del Alcalde y de los Concejales
 

21. Resolution No. 244 - 2024 - Resolution to Approve a Consent Judgement
Involving Lora Realty, Inc.
A resolution approving the consent judgment and authorizing the City Manager
to sign such consent judgment in connection with the tax certiorari proceeding
against the City Of Newburgh in the Orange County Supreme Court Bearing
Orange County Index No. EF006024-2024 involving Section 16, Block 10,
Lots 1 And 5, And Section 16, Block 9, Lot 5 (Lora Realty, Inc.)
 
Una resolución que aprueba la sentencia consentida y autoriza al Gerente
de la Ciudad a firmar dicha sentencia consentida en relación con el
procedimiento de certiorari de impuestos contra la Ciudad de Newburgh en
el Tribunal Supremo del Condado de Orange que lleva el índice del
Condado de Orange número EF006024-2024 que involucra la Sección 16,
Bloque 10, Lotes 1 y 5, y la Sección 16, Bloque 9, Lote 5 (Lora Realty,
Inc.).
 

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios

Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:





RESOLUTION NO.:                   - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 

A RESOLUTION AUTHORIZING THE AWARD OF A BID AND THE EXECUTION OF 
A CONTRACT WITH VERDE ELECTRIC MAINENANCE CORPORATION 

FOR THE CONSTRUCTION OF THE BROADWAY PEDESTRIAN AND 
TRAFFIC SIGNALS IMPROVEMENTS PROJECT (PIN #8005.26 AND PIN#8758.75) 

IN AN AMOUNT NOT TO EXCEED $6,803,703.96 
 

 
 WHEREAS, the City of Newburgh duly re-advertised for bids in connection with the 
Broadway Pedestrian and Traffic Signals Improvements Project (PIN#8005.26 and PIN#8758.75) 
(the “Project”); and 
 

WHEREAS, four (4) bids were duly received and opened and Verde Electric 
Maintenance Corporation is the most responsible low bidder; and 

 
WHEREAS, funding for the Project shall be derived from the Orange County 

Transportation Council (OCTC) Transportation Improvement Program (TIP), OCTC Tip 
Reserve Fund, and the American Rescue Plan Act; and 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, 

New York, that the bid for construction of the Broadway Pedestrian and Traffic Signals 
Improvements Project (PIN#8005.26 and PIN#8758.75) for the City of Newburgh be and it 
hereby is awarded to Verde Electric Maintenance Corporation in an amount not to exceed 
$6,803,703.96; and  

 
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh that the City 

Manager be and he is hereby authorized to enter into a contract for such work in this amount. 
   
 

  231



500 Summit Lake Drive
Suite 450
Valhalla, NY  10595
Main: 914-747-1120
www.wsp.com

September 20th, 2024

Mr. Chad Wade, Assistant City Engineer
City of Newburgh
83 Broadway
Newburgh, NY 12550

Re: PINs 8005.26 & 8758.75 Broadway Pedestrian and Traffic Signal Improvements
Bid Analysis

WSP has reviewed the bids for the contract combining PINs 8005.26 & 8758.75 – Broadway Pedestrian and
Traffic Signal Improvements, which was received and opened on Thursday, August 29, 2024.  The apparent
low bidder, Verde Electric Maintenance Corp., Armonk, NY, submitted a bid for $6,755,973.11. Four bids were
received, as follows:

Total      PIN 8005.26  PIN 8758.75
1. Verde Electric Maintenance Corp.  $6,755,973.11 $5,134,539.56 $1,621,433.55
2. Argenio Brothers, Inc. $7,155,155.00 $5,407,487.40 $1,707,627.60
3. Sun Up Construction Corp. $7,313,732.40 $5,558,436.62 $1,755,295.78
4. A-Tech Concrete Co. $7,784,814.00 $5,916,458.64 $1,868,355,36

The Engineer’s Estimate (EE) was $6,019,600.00. The average bid was $7,252,418.63.

Low Bidder Responsibility

For all federal aid contracts, the determination of whether or not a business entity is a “responsible bidder”
is made using the guidelines established by 9 NYCRR 4.170 whereby a contractor/vendor may be deemed
”not responsible”. The following items were verified as part of the bidder responsibility review:

 All bidders have a valid active registration status on the System for Award Management within the US
Federal Contractor Registration program. None of the bidders are on the List of Debarred, Suspended, or
Voluntarily Excluded Firms Ineligible for Federal Aid.

 None of the bidders are on the NYS Department of Labor’s monthly List of Employers Ineligible to Bid on
or be Awarded any Public Work Contract.

 All bidders are registered entities within the NYS Department of State’s Corporation / Business Entity
Database. A printout of the database search is included with this letter.

 Verde Electric Maintenance Corp. has two cases listed on OSHA’s website. Sun Up Construction Corp. and
A-Tech Concrete Co. each have one case listed on the OSHA’s website. However, all these cases are closed
with a closed date listed on OSHA’s website. None of the remaining bidders were found to have any OSHA
safety violations as listed on the OSHA website.

Bid Reconciliation

The city forwarded the itemized bids to WSP for further analysis.  For each bidder, WSP checked the written
quantities, multiplication, and addition. The analysis discovered several mathematical or clerical errors,
which are listed below.

 Verde Electric Maintenance Corp. submitted a bid of $6,755,973.11. However, their bid sheets included
one inconsistency. The estimated quantity listed for item 205.050101 is listed as 42 tons. However, as
per Addendum #3 to the Project Proposal Book, this quantity was replaced with item 205.050201 and



PIN 8005.26 & 8758.75 Broadway Pedestrian and Traffic Signal Improvements
Bid Analysis
Page 2 of 3

increased to 137 tons. With a unit price of $502.43/TON, the total price for this item should be $68,832.91
and not $21,102.06. Re-calculating Verde Electric’s base bid results in a total of $6,803,703.96. This does
not change the order of bidders.

 Argenio Brothers, Inc. submitted a bid of $7,155,155.00. However, their bid sheets included one
inconsistency. Item 615.33010011 (with a quantity of 9 EA) did not list a total price. However, in re-
calculating their base bid with the total price of item 615.33010011, the bid price remained unchanged.
Therefore, this is merely a logistical error and does not affect the order of bidders.

 A-Tech Concrete Co. submitted a bid of 7,784,814.00. However, their bid sheets included two
inconsistencies:

o Item 610.14000011 (with a quantity of 50 CY) did not list a total price. With their listed unit price of
$275.00/CY, the total price for this item number was calculated to be $13,750.00. This does not
change the order of bidders.

o The total price for item 655.1202 (with a quantity of 12 EA) was incorrectly calculated. With a unit
price of $1,150.00/EA, the total price for this item should be $13,800.00 and not $18,600.00. Re-
calculating A-Tech’s base bid results in a total of $7,780,014.00. This does not change the order of
bidders.

The order of bidders after considering all mathematical errors is as follows:

Total      PIN 8005.26  PIN 8758.75
1. Verde Electric Maintenance Corp. $6,803,703.96 $5,170,815.01 $1,632,888.95
2. Argenio Brothers, Inc. $7,155,155.00 $5,407,487.40 $1,707,627.60
3. Sun Up Construction Corp. $7,313,732.40 $5,558,436.62 $1,755,295.78
4. A-Tech Concrete Co. $7,780,014.00 $5,912,810.64 $1,867,203.36

Bid Analysis

The low bid is 13% higher than the Engineer’s Estimate. In analyzing the low bid relative to the engineer’s
estimate and the other bids, the following results were found:

The 680-series traffic items (including but not limited to 680.0501001 360 DEGREE CAMERA VIDEO SYSTEM,
680.52010X CONDUIT, METAL STEEL, ZINC COATED, X.XX", 680.6007XX02 ORNAMENTAL SIGNAL POLE -
(SPAN WIRE) 7,000 LB LOAD, XXFT HEIGHT, 680.62183409 FLUTED TRAFFIC SIGNAL POLE, MAST ARM, 18 FEET
MOUNTING HEIGHT, 34 FEET MAST ARM LENGTH, and 680.73XX14 SIGNAL CABLE 5 CONDUCTOR, 14 AWG)
consistently have a higher unit price compared to the engineer’s estimate. However, they are in line with the
average unit prices across all bidders. Many of these traffic-related items are paid for on a per-unit basis (EA),
and the engineer’s estimate is accurate in terms of quantity, so there is no risk of an overage.

Certain traffic, survey, and drainage items (including but not limited to 634.06070008 DOUBLE MANUAL
VANDAL-RESISTANT PARKING METERS WITH A SINGLE COLLECTION BOX, 647.31 RELOCATE SIGN PANEL, SIGN
PANEL ASSEMBLY SIZE I (UNDER 30 SQUARE FEET), 655.05020008 WATERTIGHT SANITARY MANHOLE
FRAMES AND COVERS (CASTINGS), and 685.12 YELLOW EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS)
have unit prices that are consistently higher than both the engineer's estimate and the average unit prices
from all bidders. However, since these items contribute less than 1.5% to the total bid price, their impact on
the overall bid is considered negligible.

Excavation, disposal, restoration, and concrete items – those paid by cubic yard (CY) or linear foot (LF) -
(including but not limited to 203.02 UNCLASSIFIED EXCAVATION AND DISPOSAL, 205.050201 DISPOSAL OF
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CONTAMINATED NON-HAZARDOUS WASTE SOIL, 206.03 CONDUIT EXCAVATION AND BACKFILL INCLUDING
SURFACE RESTORATION, 210.481101 REMOVAL AND DISPOSAL OF MISCELLANEOUS ACM (BV14), and
555.0105 CONCRETE FOR STRUCTURES, CLASS A) make up a significant percentage of the overall low bid
price. These items also have unit prices higher than the engineer's estimate. However, the low bidder's unit
prices either fall within the range or are slightly below the average unit prices of all bidders. The low bidder
(and all bidders) likely overestimated these unit prices based on the specific project needs and their
professional judgment of the work, operations, equipment, and time required. WSP understands and
acknowledges the overestimation of these unit prices compared to the engineer’s estimate.

Conclusion:

The engineer’s estimate used historical average unit bid prices that were consistently lower than the average
unit prices received from the bidders for this project. Current market and supply chain conditions have had
a considerable impact on bid prices and impacted the bids received.

Recommendation:

Based on the bid analysis, WSP recommends awarding the project to the lowest bidder, Verde Electric
Maintenance Corp., with a corrected bid total of $6,803,703.96. Although they did not provide a receipt for
Addendum #3 and their quantities reflect the outdated bid sheets, their higher and more conservative unit
price for item 205.050101, compared to both the engineer's estimate and the average bidder, should
adequately account for the updated item number and increased quantity.

Very Truly Yours,
WSP

Peter Mancuso, P.E., PTOE
Project Engineer



PROJECT: PIN 8005.26 & 8758.75 - Broadway Pedestrian and Traffic Signal Improvements 

SUBJECT: UNIT PRICES AND BID TOTALS SEPARATED BY PIN
COMPLETED BY: JD

ENG EST ENG EST

ITEM NO. DESCRIPTION UNIT QUANTITY UNIT PRICE TOTAL AVG UNIT PRICE UNIT PRICE TOTAL PIN8005.26 PIN8758.75 UNIT PRICE TOTAL PIN8005.26 PIN8758.75 UNIT PRICE TOTAL PIN8005.26 PIN8758.75 UNIT PRICE TOTAL PIN8005.26 PIN8758.75 UNIT PRICE TOTAL PIN8005.26 PIN8758.75 UNIT PRICE TOTAL PIN8005.26 PIN8758.75
203.02 UNCLASSIFIED EXCAVATION AND DISPOSAL CY 2560 $80.00 $204,800.00 $183.65 $181.60 $464,896.00 $353,320.96 $111,575.04 $270.00 $691,200.00 $525,312.00 $165,888.00 $150.00 $384,000.00 $291,840.00 $92,160.00 $133.00 $340,480.00 $258,764.80 $81,715.20 $138.00 $353,280.00 $268,492.80 $84,787.20 $50.24 $128,614.40 $97,746.94 $30,867.46
203.03 EMBANKMENT IN PLACE CY 170 $60.00 $10,200.00 $204.25 $262.00 $44,540.00 $33,850.40 $10,689.60 $150.00 $25,500.00 $19,380.00 $6,120.00 $200.00 $34,000.00 $25,840.00 $8,160.00 $205.00 $34,850.00 $26,486.00 $8,364.00 $57.50 $9,775.00 $7,429.00 $2,346.00 $75.37 $12,812.90 $9,737.80 $3,075.10
203.07 SELECT GRANULAR FILL EA 200 $60.00 $12,000.00 $258.75 $470.00 $94,000.00 $71,440.00 $22,560.00 $140.00 $28,000.00 $21,280.00 $6,720.00 $250.00 $50,000.00 $38,000.00 $12,000.00 $175.00 $35,000.00 $26,600.00 $8,400.00 $57.50 $11,500.00 $8,740.00 $2,760.00 $125.61 $25,122.00 $19,092.72 $6,029.28
205.050201 DISPOSAL OF CONTAMINATED NON-HAZARDOUS WASTE SOIL TON 137 $175.00 $23,975.00 $284.63 $118.50 $16,234.50 $12,338.22 $3,896.28 $250.00 $34,250.00 $26,030.00 $8,220.00 $500.00 $68,500.00 $52,060.00 $16,440.00 $270.00 $36,990.00 $28,112.40 $8,877.60 $419.75 $57,505.75 $43,704.37 $13,801.38 $502.43 $68,832.91 $52,313.01 $16,519.90
206.0201 TRENCH AND CULVERT EXCAVATION CY 400 $30.00 $12,000.00 $565.25 $1,743.00 $697,200.00 $529,872.00 $167,328.00 $350.00 $140,000.00 $106,400.00 $33,600.00 $68.00 $27,200.00 $20,672.00 $6,528.00 $100.00 $40,000.00 $30,400.00 $9,600.00 $23.00 $9,200.00 $6,992.00 $2,208.00 $50.24 $20,096.00 $15,272.96 $4,823.04
206.03 CONDUIT EXCAVATION AND BACKFILL INCLUDING SURFACE RESTORATION LF 1150 $50.00 $57,500.00 $95.50 $77.00 $88,550.00 $67,298.00 $21,252.00 $125.00 $143,750.00 $109,250.00 $34,500.00 $85.00 $97,750.00 $74,290.00 $23,460.00 $95.00 $109,250.00 $83,030.00 $26,220.00 $115.00 $132,250.00 $100,510.00 $31,740.00 $147.58 $169,717.00 $128,984.92 $40,732.08

206.05 TEST PIT EXCAVATION EA 12 $1,200.00 $14,400.00 $1,812.50 $1,950.00 $23,400.00 $17,784.00 $5,616.00 $2,000.00 $24,000.00 $18,240.00 $5,760.00 $1,300.00 $15,600.00 $11,856.00 $3,744.00 $2,000.00 $24,000.00 $18,240.00 $5,760.00 $2,300.00 $27,600.00 $20,976.00 $6,624.00 $2,625.00 $31,500.00 $23,940.00 $7,560.00
207.22 GEOTEXTILE DRAINAGE SY 530 $5.00 $2,650.00 $6.11 $3.45 $1,828.50 $1,389.66 $438.84 $10.00 $5,300.00 $4,028.00 $1,272.00 $4.00 $2,120.00 $1,611.20 $508.80 $7.00 $3,710.00 $2,819.60 $890.40 $2.00 $1,060.00 $805.60 $254.40 $18.09 $9,587.70 $7,286.65 $2,301.05
209.11020024 TEMPORARY CATCH BASIN INSERTS - OIL HYDROCARBONS, TRASH, SEDIMENT 

AND DEBRIS REMOVAL
EA 45 $150.00 $6,750.00 $513.75 $575.00 $25,875.00 $19,665.00 $6,210.00 $440.00 $19,800.00 $15,048.00 $4,752.00 $350.00 $15,750.00 $11,970.00 $3,780.00 $690.00 $31,050.00 $23,598.00 $7,452.00 $172.50 $7,762.50 $5,899.50 $1,863.00 $502.43 $22,609.35 $17,183.11 $5,426.24

210.481101 REMOVAL AND DISPOSAL OF MISCELLANEOUS ACM (BV14) LF 4000 $150.00 $600,000.00 $29.40 $9.10 $36,400.00 $27,664.00 $8,736.00 $10.00 $40,000.00 $30,400.00 $9,600.00 $62.50 $250,000.00 $190,000.00 $60,000.00 $36.00 $144,000.00 $109,440.00 $34,560.00 $10.00 $40,000.00 $30,400.00 $9,600.00 $40.19 $160,760.00 $122,177.60 $38,582.40
210.481203 REMOVAL AND DISPOSAL OF MISCELLANEOUS ACM (BV14) SF 200 $80.00 $16,000.00 $162.00 $30.00 $6,000.00 $4,560.00 $1,440.00 $40.00 $8,000.00 $6,080.00 $1,920.00 $200.00 $40,000.00 $30,400.00 $9,600.00 $378.00 $75,600.00 $57,456.00 $18,144.00 $25.00 $5,000.00 $3,800.00 $1,200.00 $50.24 $10,048.00 $7,636.48 $2,411.52
304.11 SUBBASE COURSE CY 1270 $70.00 $88,900.00 $191.38 $246.50 $313,055.00 $237,921.80 $75,133.20 $225.00 $285,750.00 $217,170.00 $68,580.00 $99.00 $125,730.00 $95,554.80 $30,175.20 $195.00 $247,650.00 $188,214.00 $59,436.00 $172.50 $219,075.00 $166,497.00 $52,578.00 $110.53 $140,373.10 $106,683.56 $33,689.54
404.000011 PLANT PRODUCTION QUALITY ADJUSTMENT FOR ASPHALT ITEMS QU 5 $90.00 $450.00 $97.50 $85.00 $425.00 $323.00 $102.00 $100.00 $500.00 $380.00 $120.00 $105.00 $525.00 $399.00 $126.00 $100.00 $500.00 $380.00 $120.00 $100.00 $500.00 $380.00 $120.00 $502.43 $2,512.15 $1,909.23 $602.92
404.017901 TRUING & LEVELING F9, ASPHALT, 70 SERIES COMPACTION TON 42 $200.00 $8,400.00 $379.00 $245.00 $10,290.00 $7,820.40 $2,469.60 $500.00 $21,000.00 $15,960.00 $5,040.00 $335.00 $14,070.00 $10,693.20 $3,376.80 $436.00 $18,312.00 $13,917.12 $4,394.88 $391.00 $16,422.00 $12,480.72 $3,941.28 $301.46 $12,661.32 $9,622.60 $3,038.72
404.097101 9.5 F1 TOP COURSE ASPHALT, 70 SERIES COMPACTION TON 88 $200.00 $17,600.00 $410.00 $370.00 $32,560.00 $24,745.60 $7,814.40 $595.00 $52,360.00 $39,793.60 $12,566.40 $250.00 $22,000.00 $16,720.00 $5,280.00 $425.00 $37,400.00 $28,424.00 $8,976.00 $414.00 $36,432.00 $27,688.32 $8,743.68 $301.46 $26,528.48 $20,161.64 $6,366.84
404.197901 19 F9 BINDER COURSE ASPHALT, 70 SERIES COMPACTION TON 85 $150.00 $12,750.00 $393.50 $386.00 $32,810.00 $24,935.60 $7,874.40 $550.00 $46,750.00 $35,530.00 $11,220.00 $255.00 $21,675.00 $16,473.00 $5,202.00 $383.00 $32,555.00 $24,741.80 $7,813.20 $402.50 $34,212.50 $26,001.50 $8,211.00 $301.46 $25,624.10 $19,474.32 $6,149.78
407.0103 STRAIGHT TACK COAT GAL 30 $20.00 $600.00 $30.75 $15.00 $450.00 $342.00 $108.00 $10.00 $300.00 $228.00 $72.00 $75.00 $2,250.00 $1,710.00 $540.00 $23.00 $690.00 $524.40 $165.60 $23.00 $690.00 $524.40 $165.60 $40.19 $1,205.70 $916.33 $289.37
490.30 MISCELLANEOUS COLD MILLING OF BITUMINOUS CONCRETE SY 340 $25.00 $8,500.00 $56.75 $45.00 $15,300.00 $11,628.00 $3,672.00 $50.00 $17,000.00 $12,920.00 $4,080.00 $95.00 $32,300.00 $24,548.00 $7,752.00 $37.00 $12,580.00 $9,560.80 $3,019.20 $34.50 $11,730.00 $8,914.80 $2,815.20 $75.37 $25,625.80 $19,475.61 $6,150.19
555.0105 CONCRETE FOR STRUCTURES, CLASS A CY 140 $800.00 $112,000.00 $1,049.75 $438.00 $61,320.00 $46,603.20 $14,716.80 $400.00 $56,000.00 $42,560.00 $13,440.00 $3,000.00 $420,000.00 $319,200.00 $100,800.00 $361.00 $50,540.00 $38,410.40 $12,129.60 $460.00 $64,400.00 $48,944.00 $15,456.00 $1,004.85 $140,679.00 $106,916.04 $33,762.96
603.6101 REINFORCED CONCRETE PIPE CLASS IV, 12 INCH DIAMETER LF 1031 $150.00 $154,650.00 $138.81 $240.25 $247,697.75 $188,250.29 $59,447.46 $125.00 $128,875.00 $97,945.00 $30,930.00 $115.00 $118,565.00 $90,109.40 $28,455.60 $75.00 $77,325.00 $58,767.00 $18,558.00 $472.65 $487,302.15 $370,349.63 $116,952.52 $85.42 $88,068.02 $66,931.70 $21,136.32
603.77 CONCRETE COLLARS EA 5 $1,000.00 $5,000.00 $1,502.50 $2,000.00 $10,000.00 $7,600.00 $2,400.00 $1,000.00 $5,000.00 $3,800.00 $1,200.00 $1,500.00 $7,500.00 $5,700.00 $1,800.00 $1,510.00 $7,550.00 $5,738.00 $1,812.00 $2,300.00 $11,500.00 $8,740.00 $2,760.00 $3,014.55 $15,072.75 $11,455.29 $3,617.46
603.97000002 SAWCUTTING CULVERT PIPE EA 5 $800.00 $4,000.00 $1,037.00 $750.00 $3,750.00 $2,850.00 $900.00 $850.00 $4,250.00 $3,230.00 $1,020.00 $1,333.00 $6,665.00 $5,065.40 $1,599.60 $1,215.00 $6,075.00 $4,617.00 $1,458.00 $1,150.00 $5,750.00 $4,370.00 $1,380.00 $2,512.13 $12,560.65 $9,546.09 $3,014.56
604.070801 ALTERING DRAINAGE STRUCTURES, LEACHING BASINS AND MANHOLES EA 6 $2,000.00 $12,000.00 $3,345.00 $4,950.00 $29,700.00 $22,572.00 $7,128.00 $2,500.00 $15,000.00 $11,400.00 $3,600.00 $1,890.00 $11,340.00 $8,618.40 $2,721.60 $4,040.00 $24,240.00 $18,422.40 $5,817.60 $1,725.00 $10,350.00 $7,866.00 $2,484.00 $3,516.98 $21,101.88 $16,037.43 $5,064.45
604.13000011 ABANDONING DRAINAGE STRUCTURES EA 10 $1,200.00 $12,000.00 $2,050.00 $3,400.00 $34,000.00 $25,840.00 $8,160.00 $1,500.00 $15,000.00 $11,400.00 $3,600.00 $1,970.00 $19,700.00 $14,972.00 $4,728.00 $1,330.00 $13,300.00 $10,108.00 $3,192.00 $1,150.00 $11,500.00 $8,740.00 $2,760.00 $803.88 $8,038.80 $6,109.49 $1,929.31
604.301873 RECTANGULAR DRAINAGE STRUCTURE TYPE R FOR CAST IRON F3 FRAME LF 115 $900.00 $103,500.00 $1,562.50 $1,695.00 $194,925.00 $148,143.00 $46,782.00 $2,000.00 $230,000.00 $174,800.00 $55,200.00 $1,700.00 $195,500.00 $148,580.00 $46,920.00 $855.00 $98,325.00 $74,727.00 $23,598.00 $977.50 $112,412.50 $85,433.50 $26,979.00 $1,004.85 $115,557.75 $87,823.89 $27,733.86

604.302122 RECTANGULAR DRAINAGE STRUCTURE TYPE U WITH CONCRETE COLLAR FOR 
#22 WELDED FRAME

LF 13 $900.00 $11,700.00 $1,473.25 $1,530.00 $19,890.00 $15,116.40 $4,773.60 $1,900.00 $24,700.00 $18,772.00 $5,928.00 $1,495.00 $19,435.00 $14,770.60 $4,664.40 $968.00 $12,584.00 $9,563.84 $3,020.16 $971.75 $12,632.75 $9,600.89 $3,031.86 $904.37 $11,756.81 $8,935.18 $2,821.63

604.4060 ROUND PRECAST CONCRETE MANHOLE TYPE 60 LF 11 $875.00 $9,625.00 $1,345.00 $1,350.00 $14,850.00 $11,286.00 $3,564.00 $2,100.00 $23,100.00 $17,556.00 $5,544.00 $1,270.00 $13,970.00 $10,617.20 $3,352.80 $660.00 $7,260.00 $5,517.60 $1,742.40 $1,489.25 $16,381.75 $12,450.13 $3,931.62 $502.43 $5,526.73 $4,200.31 $1,326.42
604.50180010 OFFSET CATCH BASIN LF 32 $2,500.00 $80,000.00 $2,237.00 $2,710.00 $86,720.00 $65,907.20 $20,812.80 $2,600.00 $83,200.00 $63,232.00 $19,968.00 $2,105.00 $67,360.00 $51,193.60 $16,166.40 $1,533.00 $49,056.00 $37,282.56 $11,773.44 $2,392.00 $76,544.00 $58,173.44 $18,370.56 $602.91 $19,293.12 $14,662.77 $4,630.35
608.0101 CONCRETE SIDEWALKS AND DRIVEWAYS CY 690 $850.00 $586,500.00 $994.25 $907.00 $625,830.00 $475,630.80 $150,199.20 $1,200.00 $828,000.00 $629,280.00 $198,720.00 $955.00 $658,950.00 $500,802.00 $158,148.00 $915.00 $631,350.00 $479,826.00 $151,524.00 $1,150.00 $793,500.00 $603,060.00 $190,440.00 $1,055.09 $728,012.10 $553,289.20 $174,722.90
608.01050109 CURB RAMP CONFIGURATION TYPE 1 EA 58 $7,000.00 $406,000.00 $4,621.25 $6,230.00 $361,340.00 $274,618.40 $86,721.60 $6,000.00 $348,000.00 $264,480.00 $83,520.00 $3,350.00 $194,300.00 $147,668.00 $46,632.00 $2,905.00 $168,490.00 $128,052.40 $40,437.60 $7,475.00 $433,550.00 $329,498.00 $104,052.00 $6,832.98 $396,312.84 $301,197.76 $95,115.08
608.01050909 CURB RAMP CONFIGURATION TYPE 9 EA 2 $7,000.00 $14,000.00 $5,390.00 $6,230.00 $12,460.00 $9,469.60 $2,990.40 $6,500.00 $13,000.00 $9,880.00 $3,120.00 $3,580.00 $7,160.00 $5,441.60 $1,718.40 $5,250.00 $10,500.00 $7,980.00 $2,520.00 $7,475.00 $14,950.00 $11,362.00 $3,588.00 $12,158.69 $24,317.38 $18,481.21 $5,836.17
608.01051109 CURB RAMP CONFIGURATION TYPE 11 EA 2 $7,000.00 $14,000.00 $4,777.50 $6,230.00 $12,460.00 $9,469.60 $2,990.40 $6,500.00 $13,000.00 $9,880.00 $3,120.00 $3,755.00 $7,510.00 $5,707.60 $1,802.40 $2,625.00 $5,250.00 $3,990.00 $1,260.00 $7,475.00 $14,950.00 $11,362.00 $3,588.00 $6,732.50 $13,465.00 $10,233.40 $3,231.60
608.0201002 UNCLASSIFIED EXCAVATION AND DISPOSAL UNDER CURB RAMPS CY 200 $200.00 $40,000.00 $193.25 $190.00 $38,000.00 $28,880.00 $9,120.00 $225.00 $45,000.00 $34,200.00 $10,800.00 $200.00 $40,000.00 $30,400.00 $9,600.00 $158.00 $31,600.00 $24,016.00 $7,584.00 $138.00 $27,600.00 $20,976.00 $6,624.00 $110.53 $22,106.00 $16,800.56 $5,305.44
608.0202002 OPTIONAL TYPE SUBBBASE UNDER CURB RAMPS CY 200 $200.00 $40,000.00 $194.50 $285.00 $57,000.00 $43,320.00 $13,680.00 $125.00 $25,000.00 $19,000.00 $6,000.00 $250.00 $50,000.00 $38,000.00 $12,000.00 $118.00 $23,600.00 $17,936.00 $5,664.00 $172.50 $34,500.00 $26,220.00 $8,280.00 $150.73 $30,146.00 $22,910.96 $7,235.04
608.13000039 PRECAST CONCRETE PERMEABLE PAVERS FOR SIDEWALKS, DRIVEWAYS AND 

BICYCLE PATHS
SY 392 $300.00 $117,600.00 $314.50 $365.00 $143,080.00 $108,740.80 $34,339.20 $350.00 $137,200.00 $104,272.00 $32,928.00 $288.00 $112,896.00 $85,800.96 $27,095.04 $255.00 $99,960.00 $75,969.60 $23,990.40 $300.15 $117,658.80 $89,420.69 $28,238.11 $180.87 $70,901.04 $53,884.79 $17,016.25

609.0212 STONE CURB NEAR VERTICAL FACE (NVF) LF 2972 $70.00 $208,040.00 $100.63 $54.50 $161,974.00 $123,100.24 $38,873.76 $100.00 $297,200.00 $225,872.00 $71,328.00 $73.00 $216,956.00 $164,886.56 $52,069.44 $175.00 $520,100.00 $395,276.00 $124,824.00 $78.20 $232,410.40 $176,631.90 $55,778.50 $95.47 $283,736.84 $215,640.00 $68,096.84
609.0214 STONE CURB, MOUNTABLE (MT) LF 1010 $75.00 $75,750.00 $141.94 $91.75 $92,667.50 $70,427.30 $22,240.20 $200.00 $202,000.00 $153,520.00 $48,480.00 $111.00 $112,110.00 $85,203.60 $26,906.40 $165.00 $166,650.00 $126,654.00 $39,996.00 $115.00 $116,150.00 $88,274.00 $27,876.00 $95.47 $96,424.70 $73,282.77 $23,141.93
609.02160011 STONE CURB (BLUESTONE) LF 220 $115.00 $25,300.00 $159.00 $45.00 $9,900.00 $7,524.00 $2,376.00 $105.00 $23,100.00 $17,556.00 $5,544.00 $66.00 $14,520.00 $11,035.20 $3,484.80 $420.00 $92,400.00 $70,224.00 $22,176.00 $57.50 $12,650.00 $9,614.00 $3,036.00 $95.47 $21,003.40 $15,962.58 $5,040.82
610.1101 MULCH FOR PLANTING TYPE A, B & D - WOOD CHIPS AND SHREDDEDBARK CY 3 $150.00 $450.00 $607.75 $600.00 $1,800.00 $1,368.00 $432.00 $500.00 $1,500.00 $1,140.00 $360.00 $1,111.00 $3,333.00 $2,533.08 $799.92 $220.00 $660.00 $501.60 $158.40 $115.00 $345.00 $262.20 $82.80 $502.43 $1,507.29 $1,145.54 $361.75

610.14000011 STRUCTURAL SOIL MIX CY 50 $150.00 $7,500.00 $290.00 $375.00 $18,750.00 $14,250.00 $4,500.00 $275.00 $13,750.00 $10,450.00 $3,300.00 $250.00 $12,500.00 $9,500.00 $3,000.00 $260.00 $13,000.00 $9,880.00 $3,120.00 $345.00 $17,250.00 $13,110.00 $4,140.00 $150.73 $7,536.50 $5,727.74 $1,808.76
610.1402 TOPSOIL - ROADSIDE CY 92 $100.00 $9,200.00 $188.75 $255.00 $23,460.00 $17,829.60 $5,630.40 $165.00 $15,180.00 $11,536.80 $3,643.20 $155.00 $14,260.00 $10,837.60 $3,422.40 $180.00 $16,560.00 $12,585.60 $3,974.40 $172.50 $15,870.00 $12,061.20 $3,808.80 $150.73 $13,867.16 $10,539.04 $3,328.12
610.1601 TURF ESTABLISHMENT - ROADSIDE SY 750 $5.00 $3,750.00 $7.25 $3.00 $2,250.00 $1,710.00 $540.00 $10.00 $7,500.00 $5,700.00 $1,800.00 $5.00 $3,750.00 $2,850.00 $900.00 $11.00 $8,250.00 $6,270.00 $1,980.00 $8.05 $6,037.50 $4,588.50 $1,449.00 $27.13 $20,347.50 $15,464.10 $4,883.40
614.060204 TREE REMOVAL OVER 6 INCHES TO 12 INCHES DIAMETER BREAST HEIGHT - 

STUMPS GRUBBED
EA 2 $1,000.00 $2,000.00 $2,550.00 $1,900.00 $3,800.00 $2,888.00 $912.00 $3,500.00 $7,000.00 $5,320.00 $1,680.00 $3,300.00 $6,600.00 $5,016.00 $1,584.00 $1,500.00 $3,000.00 $2,280.00 $720.00 $2,300.00 $4,600.00 $3,496.00 $1,104.00 $2,512.13 $5,024.26 $3,818.44 $1,205.82

615.33010011 TEMPORARY WOODEN TREE GUARD WITHOUT TREE WRAP EA 9 $200.00 $1,800.00 $637.50 $575.00 $5,175.00 $3,933.00 $1,242.00 $1,000.00 $9,000.00 $6,840.00 $2,160.00 $575.00 $5,175.00 $3,933.00 $1,242.00 $400.00 $3,600.00 $2,736.00 $864.00 $920.00 $8,280.00 $6,292.80 $1,987.20 $602.91 $5,426.19 $4,123.90 $1,302.29
619.01 BASIC WORK ZONE TRAFFIC CONTROL LS 1 $200,000.00 $200,000.00 $603,062.50 $478,100.00 $478,100.00 $363,356.00 $114,744.00 $950,000.00 $950,000.00 $722,000.00 $228,000.00 $484,150.00 $484,150.00 $367,954.00 $116,196.00 $500,000.00 $500,000.00 $380,000.00 $120,000.00 $579,000.00 $579,000.00 $440,040.00 $138,960.00 $298,966.36 $298,966.36 $227,214.43 $71,751.93
619.080101 REMOVE PAVEMENT MARKING STRIPES, TRAFFIC PAINT LF 19500 $1.00 $19,500.00 $1.95 $1.80 $35,100.00 $26,676.00 $8,424.00 $2.00 $39,000.00 $29,640.00 $9,360.00 $2.00 $39,000.00 $29,640.00 $9,360.00 $2.00 $39,000.00 $29,640.00 $9,360.00 $1.84 $35,880.00 $27,268.80 $8,611.20 $4.52 $88,140.00 $66,986.40 $21,153.60
619.1611 MAINTAIN TRAFFIC SIGNAL EQUIPMENT (REQUIREMENT A) INTM 6 $280.00 $1,680.00 $1,011.50 $1,250.00 $7,500.00 $5,700.00 $1,800.00 $1,500.00 $9,000.00 $6,840.00 $2,160.00 $686.00 $4,116.00 $3,128.16 $987.84 $610.00 $3,660.00 $2,781.60 $878.40 $660.00 $3,960.00 $3,009.60 $950.40 $246.34 $1,478.04 $1,123.31 $354.73
621.03 CLEANING CLOSED DRAINAGE SYSTEMS LF 250 $20.00 $5,000.00 $35.69 $12.75 $3,187.50 $2,422.50 $765.00 $65.00 $16,250.00 $12,350.00 $3,900.00 $35.00 $8,750.00 $6,650.00 $2,100.00 $30.00 $7,500.00 $5,700.00 $1,800.00 $34.50 $8,625.00 $6,555.00 $2,070.00 $15.08 $3,770.00 $2,865.20 $904.80
621.04 CLEANING DRAINAGE STRUCTURES EA 9 $500.00 $4,500.00 $745.00 $500.00 $4,500.00 $3,420.00 $1,080.00 $1,000.00 $9,000.00 $6,840.00 $2,160.00 $1,150.00 $10,350.00 $7,866.00 $2,484.00 $330.00 $2,970.00 $2,257.20 $712.80 $460.00 $4,140.00 $3,146.40 $993.60 $703.40 $6,330.60 $4,811.26 $1,519.34
623.12 CRUSHED STONE (IN-PLACE MEASURE) CY 3 $100.00 $300.00 $250.00 $350.00 $1,050.00 $798.00 $252.00 $125.00 $375.00 $285.00 $90.00 $250.00 $750.00 $570.00 $180.00 $275.00 $825.00 $627.00 $198.00 $172.50 $517.50 $393.30 $124.20 $200.97 $602.91 $458.21 $144.70
625.01 SURVEY OPERATIONS LS 1 $90,000.00 $90,000.00 $141,687.50 $36,700.00 $36,700.00 $27,892.00 $8,808.00 $85,000.00 $85,000.00 $64,600.00 $20,400.00 $365,050.00 $365,050.00 $277,438.00 $87,612.00 $80,000.00 $80,000.00 $60,800.00 $19,200.00 $115,000.00 $115,000.00 $87,400.00 $27,600.00 $105,203.00 $105,203.00 $79,954.28 $25,248.72
625.09010015 SUBSURFACE SURVEY LS 1 $20,000.00 $20,000.00 $24,508.25 $10,700.00 $10,700.00 $8,132.00 $2,568.00 $45,000.00 $45,000.00 $34,200.00 $10,800.00 $30,333.00 $30,333.00 $23,053.08 $7,279.92 $12,000.00 $12,000.00 $9,120.00 $2,880.00 $23,000.00 $23,000.00 $17,480.00 $5,520.00 $30,419.60 $30,419.60 $23,118.90 $7,300.70
627.50140008 CUTTING PAVEMENT LF 7300 $5.00 $36,500.00 $4.02 $4.56 $33,288.00 $25,298.88 $7,989.12 $4.00 $29,200.00 $22,192.00 $7,008.00 $4.00 $29,200.00 $22,192.00 $7,008.00 $3.50 $25,550.00 $19,418.00 $6,132.00 $5.75 $41,975.00 $31,901.00 $10,074.00 $15.08 $110,084.00 $83,663.84 $26,420.16
634.06010007 RELOCATE PARKING METER EA 11.00 $500.00 $5,500.00 $491.25 $185.00 $2,035.00 $1,546.60 $488.40 $600.00 $6,600.00 $5,016.00 $1,584.00 $750.00 $8,250.00 $6,270.00 $1,980.00 $430.00 $4,730.00 $3,594.80 $1,135.20 $575.00 $6,325.00 $4,807.00 $1,518.00 $1,004.85 $11,053.35 $8,400.55 $2,652.80
634.06070008 DOUBLE MANUAL VANDAL - RESISTANT PARKING METERS, WITH A SINGLE 

COLLECTION BOX
EA 6 $500.00 $3,000.00 $1,357.50 $100.00 $600.00 $456.00 $144.00 $3,000.00 $18,000.00 $13,680.00 $4,320.00 $2,000.00 $12,000.00 $9,120.00 $2,880.00 $330.00 $1,980.00 $1,504.80 $475.20 $5,750.00 $34,500.00 $26,220.00 $8,280.00 $9,546.08 $57,276.48 $43,530.12 $13,746.36

637.11 ENGINEER'S FIELD OFFICE - TYPE 1 MONTH 9 $2,500.00 $22,500.00 $4,381.25 $4,525.00 $40,725.00 $30,951.00 $9,774.00 $5,500.00 $49,500.00 $37,620.00 $11,880.00 $3,000.00 $27,000.00 $20,520.00 $6,480.00 $4,500.00 $40,500.00 $30,780.00 $9,720.00 $3,450.00 $31,050.00 $23,598.00 $7,452.00 $5,650.00 $50,850.00 $38,646.00 $12,204.00
637.34 OFFICE TECHNOLOGY AND SUPPLIES DC 2500 $1.00 $2,500.00 $1.00 $1.00 $2,500.00 $1,900.00 $600.00 $1.00 $2,500.00 $1,900.00 $600.00 $1.00 $2,500.00 $1,900.00 $600.00 $1.00 $2,500.00 $1,900.00 $600.00 $1.00 $2,500.00 $1,900.00 $600.00 $1.00 $2,500.00 $1,900.00 $600.00
645.5101 GROUND-MOUNTED SIGN PANELS WITHOUT Z-BARS SF 2 $100.00 $200.00 $573.75 $75.00 $150.00 $114.00 $36.00 $400.00 $800.00 $608.00 $192.00 $1,600.00 $3,200.00 $2,432.00 $768.00 $220.00 $440.00 $334.40 $105.60 $287.50 $575.00 $437.00 $138.00 $200.97 $401.94 $305.47 $96.47
645.81 TYPE A SIGN POSTS EA 52 $200.00 $10,400.00 $417.50 $395.00 $20,540.00 $15,610.40 $4,929.60 $400.00 $20,800.00 $15,808.00 $4,992.00 $575.00 $29,900.00 $22,724.00 $7,176.00 $300.00 $15,600.00 $11,856.00 $3,744.00 $287.50 $14,950.00 $11,362.00 $3,588.00 $502.43 $26,126.36 $19,856.03 $6,270.33
647.31 RELOCATE SIGN PANEL, SIGN PANEL ASSEMBLY SIZE I (UNDER 30SQUARE FEET) EA 61 $200.00 $12,200.00 $438.25 $200.00 $12,200.00 $9,272.00 $2,928.00 $100.00 $6,100.00 $4,636.00 $1,464.00 $1,233.00 $75,213.00 $57,161.88 $18,051.12 $220.00 $13,420.00 $10,199.20 $3,220.80 $287.50 $17,537.50 $13,328.50 $4,209.00 $602.91 $36,777.51 $27,950.91 $8,826.60

655.05020008 WATERTIGHT SANITARY MANHOLE FRAMES AND COVERS (CASTINGS) EA 11.00 $900.00 $9,900.00 $2,482.50 $1,950.00 $21,450.00 $16,302.00 $5,148.00 $2,500.00 $27,500.00 $20,900.00 $6,600.00 $2,400.00 $26,400.00 $20,064.00 $6,336.00 $3,080.00 $33,880.00 $25,748.80 $8,131.20 $1,989.50 $21,884.50 $16,632.22 $5,252.28 $4,521.83 $49,740.13 $37,802.50 $11,937.63
655.0806 CAST FRAME F3, UNMOUNTABLE CURB BOX CU3 & PARALLEL BARGRATE 8 PCB EA 27 $2,000.00 $54,000.00 $2,981.25 $2,775.00 $74,925.00 $56,943.00 $17,982.00 $4,300.00 $116,100.00 $88,236.00 $27,864.00 $2,400.00 $64,800.00 $49,248.00 $15,552.00 $2,450.00 $66,150.00 $50,274.00 $15,876.00 $3,335.00 $90,045.00 $68,434.20 $21,610.80 $3,014.55 $81,392.85 $61,858.57 $19,534.28

655.1022 WELDED FRAME AND RECTANGULAR GRATE 22 EA 8 $1,250.00 $10,000.00 $2,238.75 $1,675.00 $13,400.00 $10,184.00 $3,216.00 $2,250.00 $18,000.00 $13,680.00 $4,320.00 $2,500.00 $20,000.00 $15,200.00 $4,800.00 $2,530.00 $20,240.00 $15,382.40 $4,857.60 $1,610.00 $12,880.00 $9,788.80 $3,091.20 $3,014.55 $24,116.40 $18,328.46 $5,787.94
655.1202 MANHOLE FRAME AND COVER EA 12 $1,200.00 $14,400.00 $1,596.25 $1,225.00 $14,700.00 $11,172.00 $3,528.00 $1,150.00 $13,800.00 $10,488.00 $3,312.00 $2,400.00 $28,800.00 $21,888.00 $6,912.00 $1,610.00 $19,320.00 $14,683.20 $4,636.80 $1,265.00 $15,180.00 $11,536.80 $3,643.20 $1,256.06 $15,072.72 $11,455.27 $3,617.45
664.40600006 PRECAST SANITARY SEWER MANHOLE (60 INCH DIAM.) LF 46 $875.00 $40,250.00 $1,722.50 $2,150.00 $98,900.00 $75,164.00 $23,736.00 $1,665.00 $76,590.00 $58,208.40 $18,381.60 $1,825.00 $83,950.00 $63,802.00 $20,148.00 $1,250.00 $57,500.00 $43,700.00 $13,800.00 $2,604.75 $119,818.50 $91,062.06 $28,756.44 $703.40 $32,356.40 $24,590.86 $7,765.54
680.05010007 360 DEGREE CAMERA VIDEO DETECTION SYSTEM EA 5 $4,170.00 $20,850.00 $30,450.00 $27,200.00 $136,000.00 $103,360.00 $32,640.00 $30,000.00 $150,000.00 $114,000.00 $36,000.00 $36,600.00 $183,000.00 $139,080.00 $43,920.00 $28,000.00 $140,000.00 $106,400.00 $33,600.00 $35,200.00 $176,000.00 $133,760.00 $42,240.00 $24,554.90 $122,774.50 $93,308.62 $29,465.88
680.05020007 360 DEGREE CAMERA ASSEMBLY EA 3 $12,020.00 $36,060.00 $5,105.00 $4,250.00 $12,750.00 $9,690.00 $3,060.00 $4,700.00 $14,100.00 $10,716.00 $3,384.00 $5,720.00 $17,160.00 $13,041.60 $4,118.40 $5,750.00 $17,250.00 $13,110.00 $4,140.00 $5,500.00 $16,500.00 $12,540.00 $3,960.00 $5,039.80 $15,119.40 $11,490.74 $3,628.66
680.06030110 PAINT NEW ALUMINUM PEDESTRIAN POLES (SIZE UNDER 14 FEET) EA 37 $600.00 $22,200.00 $992.50 $225.00 $8,325.00 $6,327.00 $1,998.00 $1,400.00 $51,800.00 $39,368.00 $12,432.00 $1,145.00 $42,365.00 $32,197.40 $10,167.60 $1,200.00 $44,400.00 $33,744.00 $10,656.00 $1,100.00 $40,700.00 $30,932.00 $9,768.00 $1,367.30 $50,590.10 $38,448.48 $12,141.62
680.06040110 PAINT NEW ALUMINUM TRAFFIC SIGNAL CABINETS EA 6 $600.00 $3,600.00 $1,486.25 $1,700.00 $10,200.00 $7,752.00 $2,448.00 $1,900.00 $11,400.00 $8,664.00 $2,736.00 $1,145.00 $6,870.00 $5,221.20 $1,648.80 $1,200.00 $7,200.00 $5,472.00 $1,728.00 $1,100.00 $6,600.00 $5,016.00 $1,584.00 $1,412.50 $8,475.00 $6,441.00 $2,034.00
680.5001 POLE EXCAVATION AND CONCRETE FOUNDATION CY 80 $2,800.00 $224,000.00 $3,449.00 $1,420.00 $113,600.00 $86,336.00 $27,264.00 $1,500.00 $120,000.00 $91,200.00 $28,800.00 $4,576.00 $366,080.00 $278,220.80 $87,859.20 $6,300.00 $504,000.00 $383,040.00 $120,960.00 $4,400.00 $352,000.00 $267,520.00 $84,480.00 $4,610.40 $368,832.00 $280,312.32 $88,519.68
680.510501 PULLBOX-RECTANGULAR - 26 X 18 INCH, REINFORCED CONCRETE EA 26 $1,500.00 $39,000.00 $2,309.25 $1,530.00 $39,780.00 $30,232.80 $9,547.20 $1,600.00 $41,600.00 $31,616.00 $9,984.00 $3,432.00 $89,232.00 $67,816.32 $21,415.68 $2,675.00 $69,550.00 $52,858.00 $16,692.00 $3,300.00 $85,800.00 $65,208.00 $20,592.00 $2,344.75 $60,963.50 $46,332.26 $14,631.24
680.520104 CONDUIT, METAL STEEL, ZINC COATED, 1.25" LF 392 $10.00 $3,920.00 $23.19 $21.25 $8,330.00 $6,330.80 $1,999.20 $20.00 $7,840.00 $5,958.40 $1,881.60 $17.50 $6,860.00 $5,213.60 $1,646.40 $34.00 $13,328.00 $10,129.28 $3,198.72 $16.50 $6,468.00 $4,915.68 $1,552.32 $29.66 $11,626.72 $8,836.31 $2,790.41
680.520106 CONDUIT, METAL STEEL, ZINC COATED, 2" LF 22 $20.00 $440.00 $36.50 $29.50 $649.00 $493.24 $155.76 $32.00 $704.00 $535.04 $168.96 $34.50 $759.00 $576.84 $182.16 $50.00 $1,100.00 $836.00 $264.00 $33.00 $726.00 $551.76 $174.24 $39.81 $875.82 $665.62 $210.20
680.520108 CONDUIT, METAL STEEL, ZINC COATED, 3" LF 730 $35.00 $25,550.00 $50.75 $48.00 $35,040.00 $26,630.40 $8,409.60 $45.00 $32,850.00 $24,966.00 $7,884.00 $38.00 $27,740.00 $21,082.40 $6,657.60 $72.00 $52,560.00 $39,945.60 $12,614.40 $36.30 $26,499.00 $20,139.24 $6,359.76 $62.15 $45,369.50 $34,480.82 $10,888.68
680.60072802 ORNAMENTAL SIGNAL POLE - (SPAN WIRE) 7,000 LB LOAD, 28FT HEIGHT EA 3 $10,000.00 $30,000.00 $30,067.50 $23,450.00 $70,350.00 $53,466.00 $16,884.00 $25,000.00 $75,000.00 $57,000.00 $18,000.00 $34,320.00 $102,960.00 $78,249.60 $24,710.40 $37,500.00 $112,500.00 $85,500.00 $27,000.00 $33,000.00 $99,000.00 $75,240.00 $23,760.00 $32,707.85 $98,123.55 $74,573.90 $23,549.65
680.60072902 ORNAMENTAL SIGNAL POLE - (SPAN WIRE) 7,000 LB LOAD, 29 FT HEIGHT EA 5 $10,000.00 $50,000.00 $30,505.00 $23,550.00 $117,750.00 $89,490.00 $28,260.00 $25,500.00 $127,500.00 $96,900.00 $30,600.00 $34,320.00 $171,600.00 $130,416.00 $41,184.00 $38,650.00 $193,250.00 $146,870.00 $46,380.00 $33,000.00 $165,000.00 $125,400.00 $39,600.00 $33,885.31 $169,426.55 $128,764.18 $40,662.37

680.60073002 ORNAMENTAL SIGNAL POLE - (SPAN WIRE) 7,000 LB LOAD, 30 FT HEIGHT EA 3 $12,000.00 $36,000.00 $31,340.00 $24,250.00 $72,750.00 $55,290.00 $17,460.00 $26,000.00 $78,000.00 $59,280.00 $18,720.00 $36,610.00 $109,830.00 $83,470.80 $26,359.20 $38,500.00 $115,500.00 $87,780.00 $27,720.00 $35,200.00 $105,600.00 $80,256.00 $25,344.00 $33,558.74 $100,676.22 $76,513.93 $24,162.29

680.60073102 ORNAMENTAL SIGNAL POLE - (SPAN WIRE) 7,000 LB LOAD, 31 FT HEIGHT EA 1 $12,000.00 $12,000.00 $32,847.50 $24,350.00 $24,350.00 $18,506.00 $5,844.00 $27,000.00 $27,000.00 $20,520.00 $6,480.00 $40,040.00 $40,040.00 $30,430.40 $9,609.60 $40,000.00 $40,000.00 $30,400.00 $9,600.00 $38,500.00 $38,500.00 $29,260.00 $9,240.00 $35,143.00 $35,143.00 $26,708.68 $8,434.32

680.62183409 FLUTED TRAFFIC SIGNAL POLE, MAST ARM,  18 FEET MOUNTINGHEIGHT, 34 
FEET MAST ARM LENGTH

EA 1 $10,000.00 $10,000.00 $28,446.00 $20,600.00 $20,600.00 $15,656.00 $4,944.00 $22,000.00 $22,000.00 $16,720.00 $5,280.00 $41,184.00 $41,184.00 $31,299.84 $9,884.16 $30,000.00 $30,000.00 $22,800.00 $7,200.00 $39,600.00 $39,600.00 $30,096.00 $9,504.00 $26,218.26 $26,218.26 $19,925.88 $6,292.38

680.68080002 ORNAMENTAL TRAFFIC SIGNAL POLE - (BRACKET MOUNT) 8 FT MOUNTING 
HEIGHT

EA 37 $5,000.00 $185,000.00 $4,827.25 $2,495.00 $92,315.00 $70,159.40 $22,155.60 $2,800.00 $103,600.00 $78,736.00 $24,864.00 $6,864.00 $253,968.00 $193,015.68 $60,952.32 $7,150.00 $264,550.00 $201,058.00 $63,492.00 $6,600.00 $244,200.00 $185,592.00 $58,608.00 $6,271.50 $232,045.50 $176,354.58 $55,690.92

680.7002 DUAL SPAN WIRE ASSEMBLY WITH UPPER TETHER WIRE EA 6 $3,000.00 $18,000.00 $2,942.75 $2,495.00 $14,970.00 $11,377.20 $3,592.80 $2,600.00 $15,600.00 $11,856.00 $3,744.00 $4,576.00 $27,456.00 $20,866.56 $6,589.44 $2,100.00 $12,600.00 $9,576.00 $3,024.00 $4,400.00 $26,400.00 $20,064.00 $6,336.00 $1,785.40 $10,712.40 $8,141.42 $2,570.98
680.730514 SIGNAL CABLE 5 CONDUCTOR, 14 AWG LF 5770 $5.00 $28,850.00 $7.65 $7.10 $40,967.00 $31,134.92 $9,832.08 $7.00 $40,390.00 $30,696.40 $9,693.60 $9.00 $51,930.00 $39,466.80 $12,463.20 $7.50 $43,275.00 $32,889.00 $10,386.00 $8.80 $50,776.00 $38,589.76 $12,186.24 $6.28 $36,235.60 $27,539.06 $8,696.54
680.731014 SIGNAL CABLE 10 CONDUCTOR, 14 AWG LF 700 $5.00 $3,500.00 $9.05 $8.20 $5,740.00 $4,362.40 $1,377.60 $8.00 $5,600.00 $4,256.00 $1,344.00 $11.50 $8,050.00 $6,118.00 $1,932.00 $8.50 $5,950.00 $4,522.00 $1,428.00 $11.00 $7,700.00 $5,852.00 $1,848.00 $7.39 $5,173.00 $3,931.48 $1,241.52
680.731514 SIGNAL CABLE 15 CONDUCTOR, 14 AWG LF 1710 $5.00 $8,550.00 $11.04 $10.65 $18,211.50 $13,840.74 $4,370.76 $10.00 $17,100.00 $12,996.00 $4,104.00 $12.50 $21,375.00 $16,245.00 $5,130.00 $11.00 $18,810.00 $14,295.60 $4,514.40 $12.10 $20,691.00 $15,725.16 $4,965.84 $8.93 $15,270.30 $11,605.43 $3,664.87
680.732014 SIGNAL CABLE 20 CONDUCTORS, 14 AWG LF 210 $7.00 $1,470.00 $16.10 $14.40 $3,024.00 $2,298.24 $725.76 $15.00 $3,150.00 $2,394.00 $756.00 $23.00 $4,830.00 $3,670.80 $1,159.20 $12.00 $2,520.00 $1,915.20 $604.80 $22.00 $4,620.00 $3,511.20 $1,108.80 $10.17 $2,135.70 $1,623.13 $512.57
680.79000001 REMOVE TRAFFIC SIGNAL EQUIPMENT LS 6 $15,000.00 $90,000.00 $8,353.25 $7,025.00 $42,150.00 $32,034.00 $10,116.00 $7,500.00 $45,000.00 $34,200.00 $10,800.00 $8,008.00 $48,048.00 $36,516.48 $11,531.52 $10,880.00 $65,280.00 $49,612.80 $15,667.20 $7,700.00 $46,200.00 $35,112.00 $11,088.00 $5,469.20 $32,815.20 $24,939.55 $7,875.65
680.80210010 2070 LITE CONTROLLER EA 6 $12,000.00 $72,000.00 $9,742.75 $9,975.00 $59,850.00 $45,486.00 $14,364.00 $10,500.00 $63,000.00 $47,880.00 $15,120.00 $10,296.00 $61,776.00 $46,949.76 $14,826.24 $8,200.00 $49,200.00 $37,392.00 $11,808.00 $9,900.00 $59,400.00 $45,144.00 $14,256.00 $7,186.80 $43,120.80 $32,771.81 $10,348.99
680.80320108 FURNISH AND INSTALL MICROCOMPUTER CABINET (TYPE 330SR) EA 6 $12,000.00 $72,000.00 $20,888.50 $21,750.00 $130,500.00 $99,180.00 $31,320.00 $20,000.00 $120,000.00 $91,200.00 $28,800.00 $18,304.00 $109,824.00 $83,466.24 $26,357.76 $23,500.00 $141,000.00 $107,160.00 $33,840.00 $17,600.00 $105,600.00 $80,256.00 $25,344.00 $20,441.70 $122,650.20 $93,214.15 $29,436.05
680.810101 TRAFFIC SIGNAL MODULE - 12 INCH, RED BALL, LED EA 44 $200.00 $8,800.00 $153.25 $165.00 $7,260.00 $5,517.60 $1,742.40 $150.00 $6,600.00 $5,016.00 $1,584.00 $143.00 $6,292.00 $4,781.92 $1,510.08 $155.00 $6,820.00 $5,183.20 $1,636.80 $137.50 $6,050.00 $4,598.00 $1,452.00 $135.60 $5,966.40 $4,534.46 $1,431.94
680.810103 TRAFFIC SIGNAL MODULE - 12 INCH, YELLOW BALL, LED EA 44 $200.00 $8,800.00 $153.25 $165.00 $7,260.00 $5,517.60 $1,742.40 $150.00 $6,600.00 $5,016.00 $1,584.00 $143.00 $6,292.00 $4,781.92 $1,510.08 $155.00 $6,820.00 $5,183.20 $1,636.80 $137.50 $6,050.00 $4,598.00 $1,452.00 $135.60 $5,966.40 $4,534.46 $1,431.94
680.810105 TRAFFIC SIGNAL MODULE - 12 INCH, GREEN BALL, LED EA 44 $200.00 $8,800.00 $153.25 $165.00 $7,260.00 $5,517.60 $1,742.40 $150.00 $6,600.00 $5,016.00 $1,584.00 $143.00 $6,292.00 $4,781.92 $1,510.08 $155.00 $6,820.00 $5,183.20 $1,636.80 $137.50 $6,050.00 $4,598.00 $1,452.00 $135.60 $5,966.40 $4,534.46 $1,431.94
680.810107 TRAFFIC SIGNAL SECTION - TYPE I, 12 INCH EA 132 $200.00 $26,400.00 $264.25 $232.00 $30,624.00 $23,274.24 $7,349.76 $205.00 $27,060.00 $20,565.60 $6,494.40 $240.00 $31,680.00 $24,076.80 $7,603.20 $380.00 $50,160.00 $38,121.60 $12,038.40 $231.00 $30,492.00 $23,173.92 $7,318.08 $332.22 $43,853.04 $33,328.31 $10,524.73
680.8111 TRAFFIC SIGNAL BRACKET ASSEMBLY - 1 WAY EA 8.00 $700.00 $5,600.00 $622.25 $685.00 $5,480.00 $4,164.80 $1,315.20 $650.00 $5,200.00 $3,952.00 $1,248.00 $434.00 $3,472.00 $2,638.72 $833.28 $720.00 $5,760.00 $4,377.60 $1,382.40 $418.00 $3,344.00 $2,541.44 $802.56 $632.80 $5,062.40 $3,847.42 $1,214.98
680.8112 TRAFFIC SIGNAL BRACKET ASSEMBLY - 2 WAY EA 16.00 $800.00 $12,800.00 $854.00 $875.00 $14,000.00 $10,640.00 $3,360.00 $800.00 $12,800.00 $9,728.00 $3,072.00 $686.00 $10,976.00 $8,341.76 $2,634.24 $1,055.00 $16,880.00 $12,828.80 $4,051.20 $660.00 $10,560.00 $8,025.60 $2,534.40 $926.60 $14,825.60 $11,267.46 $3,558.14
680.8113 TRAFFIC SIGNAL BRACKET ASSEMBLY - 3 WAY EA 2.00 $900.00 $1,800.00 $968.75 $950.00 $1,900.00 $1,444.00 $456.00 $900.00 $1,800.00 $1,368.00 $432.00 $800.00 $1,600.00 $1,216.00 $384.00 $1,225.00 $2,450.00 $1,862.00 $588.00 $770.00 $1,540.00 $1,170.40 $369.60 $1,014.46 $2,028.92 $1,541.98 $486.94
680.81310209 ACCESSIBLE PEDESTRIAN SIGNAL (APS) WITHOUT POLE EA 46.00 $1,500.00 $69,000.00 $1,458.50 $1,440.00 $66,240.00 $50,342.40 $15,897.60 $1,300.00 $59,800.00 $45,448.00 $14,352.00 $1,144.00 $52,624.00 $39,994.24 $12,629.76 $1,950.00 $89,700.00 $68,172.00 $21,528.00 $1,100.00 $50,600.00 $38,456.00 $12,144.00 $1,704.04 $78,385.84 $59,573.24 $18,812.60
680.813103 PEDESTRIAN SIGNAL SECTION - TYPE I 12 INCH EA 92.00 $300.00 $27,600.00 $348.75 $312.00 $28,704.00 $21,815.04 $6,888.96 $300.00 $27,600.00 $20,976.00 $6,624.00 $258.00 $23,736.00 $18,039.36 $5,696.64 $525.00 $48,300.00 $36,708.00 $11,592.00 $247.50 $22,770.00 $17,305.20 $5,464.80 $460.48 $42,364.16 $32,196.76 $10,167.40
680.813105 PEDESTRIAN SIGNAL MODULE - 12 INCH BI-MODAL, HAND/MAN SYMBOLS LED EA 46.00 $300.00 $13,800.00 $316.25 $272.00 $12,512.00 $9,509.12 $3,002.88 $250.00 $11,500.00 $8,740.00 $2,760.00 $258.00 $11,868.00 $9,019.68 $2,848.32 $485.00 $22,310.00 $16,955.60 $5,354.40 $247.50 $11,385.00 $8,652.60 $2,732.40 $424.88 $19,544.48 $14,853.80 $4,690.68

680.8141 PEDESTRIAN SIGNAL BRACKET MOUNT ASSEMBLY EA 46.00 $500.00 $23,000.00 $523.00 $583.00 $26,818.00 $20,381.68 $6,436.32 $525.00 $24,150.00 $18,354.00 $5,796.00 $469.00 $21,574.00 $16,396.24 $5,177.76 $515.00 $23,690.00 $18,004.40 $5,685.60 $451.00 $20,746.00 $15,766.96 $4,979.04 $452.00 $20,792.00 $15,801.92 $4,990.08
680.81500010 PEDESTRIAN COUNT-DOWN TIMER MODULE EA 46.00 $300.00 $13,800.00 $316.25 $272.00 $12,512.00 $9,509.12 $3,002.88 $250.00 $11,500.00 $8,740.00 $2,760.00 $258.00 $11,868.00 $9,019.68 $2,848.32 $485.00 $22,310.00 $16,955.60 $5,354.40 $247.50 $11,385.00 $8,652.60 $2,732.40 $424.88 $19,544.48 $14,853.80 $4,690.68
680.81990008 TRAFFIC SIGNAL BACK PLATES WITH YELLOW REFLECTIVE TAPE EA 46.00 $300.00 $13,800.00 $509.75 $425.00 $19,550.00 $14,858.00 $4,692.00 $425.00 $19,550.00 $14,858.00 $4,692.00 $429.00 $19,734.00 $14,997.84 $4,736.16 $760.00 $34,960.00 $26,569.60 $8,390.40 $412.50 $18,975.00 $14,421.00 $4,554.00 $666.70 $30,668.20 $23,307.83 $7,360.37
680.8210 OVERHEAD SIGN ASSEMBLY, TYPE J EA 2.00 $800.00 $1,600.00 $986.00 $900.00 $1,800.00 $1,368.00 $432.00 $900.00 $1,800.00 $1,368.00 $432.00 $1,144.00 $2,288.00 $1,738.88 $549.12 $1,000.00 $2,000.00 $1,520.00 $480.00 $1,100.00 $2,200.00 $1,672.00 $528.00 $802.30 $1,604.60 $1,219.50 $385.10
680.82201908 BREAKAWAY TRANSFORMER BASE (TRAFFIC) EA 37.00 $1,000.00 $37,000.00 $1,124.25 $825.00 $30,525.00 $23,199.00 $7,326.00 $900.00 $33,300.00 $25,308.00 $7,992.00 $1,372.00 $50,764.00 $38,580.64 $12,183.36 $1,400.00 $51,800.00 $39,368.00 $12,432.00 $1,320.00 $48,840.00 $37,118.40 $11,721.60 $1,226.05 $45,363.85 $34,476.53 $10,887.32
680.90920008 ELECTRIC METER SOCKET, 200 AMP, SINGLE PHASE, 240/120 VOLT W/BYPASS 

SWITCH FOR SIGNAL INSTALLATIONS
EA 6.00 $1,000.00 $6,000.00 $1,386.50 $1,015.00 $6,090.00 $4,628.40 $1,461.60 $1,000.00 $6,000.00 $4,560.00 $1,440.00 $1,716.00 $10,296.00 $7,824.96 $2,471.04 $1,815.00 $10,890.00 $8,276.40 $2,613.60 $1,650.00 $9,900.00 $7,524.00 $2,376.00 $1,593.30 $9,559.80 $7,265.45 $2,294.35

680.94997008 FURNISH AND INSTALL ELECTRICAL DISCONNECT GENERATOR SWITCH LS 6.00 $1,500.00 $9,000.00 $1,529.00 $1,150.00 $6,900.00 $5,244.00 $1,656.00 $1,050.00 $6,300.00 $4,788.00 $1,512.00 $1,716.00 $10,296.00 $7,824.96 $2,471.04 $2,200.00 $13,200.00 $10,032.00 $3,168.00 $2,750.00 $16,500.00 $12,540.00 $3,960.00 $1,932.30 $11,593.80 $8,811.29 $2,782.51
680.95020615 SERVICE CABLE - 2 CONDUCTOR, 6 AWG LF 510.00 $5.00 $2,550.00 $7.04 $5.65 $2,881.50 $2,189.94 $691.56 $5.00 $2,550.00 $1,938.00 $612.00 $11.50 $5,865.00 $4,457.40 $1,407.60 $6.00 $3,060.00 $2,325.60 $734.40 $11.00 $5,610.00 $4,263.60 $1,346.40 $4.97 $2,534.70 $1,926.37 $608.33
683.08020104 3G/4G LTE GATEWAY MODEM W/ANTENNA EA 6.00 $3,500.00 $21,000.00 $5,805.00 $5,000.00 $30,000.00 $22,800.00 $7,200.00 $5,500.00 $33,000.00 $25,080.00 $7,920.00 $5,720.00 $34,320.00 $26,083.20 $8,236.80 $7,000.00 $42,000.00 $31,920.00 $10,080.00 $5,500.00 $33,000.00 $25,080.00 $7,920.00 $6,124.60 $36,747.60 $27,928.18 $8,819.42
685.11 WHITE EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS LF 26040.00 $1.50 $39,060.00 $1.91 $2.15 $55,986.00 $42,549.36 $13,436.64 $1.00 $26,040.00 $19,790.40 $6,249.60 $2.50 $65,100.00 $49,476.00 $15,624.00 $2.00 $52,080.00 $39,580.80 $12,499.20 $2.19 $57,027.60 $43,340.98 $13,686.62 $5.09 $132,543.60 $100,733.14 $31,810.46
685.12 YELLOW EPOXY REFLECTORIZED PAVEMENT STRIPES - 20 MILS LF 840.00 $1.50 $1,260.00 $1.31 $0.75 $630.00 $478.80 $151.20 $1.00 $840.00 $638.40 $201.60 $2.50 $2,100.00 $1,596.00 $504.00 $1.00 $840.00 $638.40 $201.60 $0.78 $655.20 $497.95 $157.25 $5.09 $4,275.60 $3,249.46 $1,026.14

5469130.00 $0.00 SUBTOTAL $6,541,997.75 $4,971,918.29 $1,570,079.46 SUBTOTAL $7,196,954.00 $5,469,685.04 $1,727,268.96 SUBTOTAL $7,079,211.00 $5,380,200.36 $1,699,010.64 SUBTOTAL $6,770,280.00 $5,145,412.80 $1,624,867.20 SUBTOTAL $6,910,672.40 $5,252,111.02 $1,658,561.38 $6,258,243.96 $4,756,265.41 $1,501,978.55
691.0400002 TRAINING REQUIREMENTS DC 51000.00 $1.00 $51,000.00 $1.00 $1.00 $51,000.00 $38,760.00 $12,240.00 $1.00 $51,000.00 $38,760.00 $12,240.00 $1.00 $51,000.00 $38,760.00 $12,240.00 $1.00 $51,000.00 $38,760.00 $12,240.00 $1.00 $51,000.00 $38,760.00 $12,240.00 $1.00 $51,000.00 $38,760.00 $12,240.00
697.03 FIELD CHANGE PAYMENT DC 251000.00 $1.00 $251,000.00 $1.00 $1.00 $251,000.00 $190,760.00 $60,240.00 $1.00 $251,000.00 $190,760.00 $60,240.00 $1.00 $251,000.00 $190,760.00 $60,240.00 $1.00 $251,000.00 $190,760.00 $60,240.00 $1.00 $251,000.00 $190,760.00 $60,240.00 $1.00 $251,000.00 $190,760.00 $60,240.00
698.04 ASPHALT PRICE ADJUSTMENT DC 270.00 $1.00 $270.00 $1.00 $1.00 $270.00 $205.20 $64.80 $1.00 $270.00 $205.20 $64.80 $1.00 $270.00 $205.20 $64.80 $1.00 $270.00 $205.20 $64.80 $1.00 $270.00 $205.20 $64.80 $1.00 $270.00 $205.20 $64.80
698.05 FUEL PRICE ADJUSTMENT DC 790.00 $1.00 $790.00 $1.00 $1.00 $790.00 $600.40 $189.60 $1.00 $790.00 $600.40 $189.60 $1.00 $790.00 $600.40 $189.60 $1.00 $790.00 $600.40 $189.60 $1.00 $790.00 $600.40 $189.60 $1.00 $790.00 $600.40 $189.60
699.040001 MOBILIZATION LS 1.00 $219,000.00 $219,000.00 $307,083.06 $270,057.25 $270,057.25 $205,243.51 $64,813.74 $280,000.00 $280,000.00 $212,800.00 $67,200.00 $398,275.00 $398,275.00 $302,689.00 $95,586.00 $280,000.00 $280,000.00 $212,800.00 $67,200.00 $100,000.00 $100,000.00 $76,000.00 $24,000.00 $242,400.00 $242,400.00 $184,224.00 $58,176.00

$6,019,600.00 $7,357,741.89 BASE BID TOTAL $7,115,115.00 $5,407,487.40 $1,707,627.60 BASE BID TOTAL $7,780,014.00 $5,912,810.64 $1,867,203.36 BASE BID TOTAL $7,780,546.00 $5,913,214.96 $1,867,331.04 BASE BID TOTAL $7,353,340.00 $5,588,538.40 $1,764,801.60 BASE BID TOTAL $7,313,732.40 $5,558,436.62 $1,755,295.78 BASE BID TOTAL $6,803,703.96 $5,170,815.01 $1,632,888.95
$7,350,586.92 BASE BID from Contractor $7,115,115.00 $5,407,487.40 $1,707,627.60 BASE BID from Contractor $7,784,814.00 $5,916,458.64 $1,868,355.36 BASE BID from Contractor $7,780,546.00 $5,913,214.96 $1,867,331.04 BASE BID from Contractor $7,353,341.00 $5,588,539.16 $1,764,801.84 BASE BID from Contractor $7,313,732.40 $5,558,436.62 $1,755,295.78 BASE BID from Contractor $6,755,973.11 $5,134,539.56 $1,621,433.55

609.0212 DEDUCT STONE CURB NEAR VERTICAL FACE (NVF) LF -2972 $70.00 -$208,040.00 $100.63 $54.50 -$161,974.00 -$123,100.24 -$38,873.76 $100.00 -$297,200.00 -$225,872.00 -$71,328.00 $73.00 -$216,956.00 -$164,886.56 -$52,069.44 $175.00 -$520,100.00 -$395,276.00 -$124,824.00 $78.00 -$231,816.00 -$176,180.16 -$55,635.84 $95.47 -$283,736.84 -$215,640.00 -$68,096.84
609.0401 ADD CAST IN PLACE CONCRETE CURB TYPE VF150 LF 2972 $50.00 $148,600.00 $72.41 $73.65 $218,887.80 $166,354.73 $52,533.07 $60.00 $178,320.00 $135,523.20 $42,796.80 $71.00 $211,012.00 $160,369.12 $50,642.88 $85.00 $252,620.00 $191,991.20 $60,628.80 $85.00 $252,620.00 $191,991.20 $60,628.80 $52.50 $156,030.00 $118,582.80 $37,447.20
609.0214 DEDUCT STONE CURB NEAR VERTICAL FACE (NVF) LF -1010 $75.00 -$75,750.00 $141.94 $91.75 -$92,667.50 -$70,427.30 -$22,240.20 $200.00 -$202,000.00 -$153,520.00 -$48,480.00 $111.00 -$112,110.00 -$85,203.60 -$26,906.40 $165.00 -$166,650.00 -$126,654.00 -$39,996.00 $115.00 -$116,150.00 -$88,274.00 -$27,876.00 $95.47 -$96,424.70 -$73,282.77 -$23,141.93
609.0403 ADD CAST-IN-PLACE CONCRETE CURB TYPE M150 LF 1010 $50.00 $50,500.00 $72.66 $73.65 $74,386.50 $56,533.74 $17,852.76 $61.00 $61,610.00 $46,823.60 $14,786.40 $71.00 $71,710.00 $54,499.60 $17,210.40 $85.00 $85,850.00 $65,246.00 $20,604.00 $85.00 $85,850.00 $65,246.00 $20,604.00 $57.75 $58,327.50 $44,328.90 $13,998.60
680.60072802 DEDUCT ORNAMENTAL SIGNAL POLE - (SPAN WIRE) 7,000 LB LOAD, 28FT 

HEIGHT
EA -3 $10,000.00 -$30,000.00 $26,000.00 $23,450.00 -$70,350.00 -$53,466.00 -$16,884.00 $25,000.00 -$75,000.00 -$57,000.00 -$18,000.00 $22,000.00 -$66,000.00 -$50,160.00 -$15,840.00 $33,550.00 -$100,650.00 -$76,494.00 -$24,156.00 $22,000.00 -$66,000.00 -$50,160.00 -$15,840.00 $29,453.45 -$88,360.35 -$67,153.87 -$21,206.48

680.600728 ADD TRAFFIC SIGNAL POLE-SPAN WIRE 7,000 POUND LOAD, 28 FEET LONG EA 3 $6,000.00 $18,000.00 $19,164.50 $19,150.00 $57,450.00 $43,662.00 $13,788.00 $20,000.00 $60,000.00 $45,600.00 $14,400.00 $19,333.00 $57,999.00 $44,079.24 $13,919.76 $18,175.00 $54,525.00 $41,439.00 $13,086.00 $18,590.00 $55,770.00 $42,385.20 $13,384.80 $15,957.86 $47,873.58 $36,383.92 $11,489.66

680.60072902 DEDUCT ORNAMENTAL SIGNAL POLE - (SPAN WIRE) 7,000 LB LOAD, 29 FT 
HEIGHT

EA -5 $10,000.00 -$50,000.00 $26,483.75 $23,550.00 -$117,750.00 -$89,490.00 -$28,260.00 $25,500.00 -$127,500.00 -$96,900.00 -$30,600.00 $22,000.00 -$110,000.00 -$83,600.00 -$26,400.00 $34,885.00 -$174,425.00 -$132,563.00 -$41,862.00 $22,000.00 -$110,000.00 -$83,600.00 -$26,400.00 $30,630.91 -$153,154.55 -$116,397.46 -$36,757.09

680.600729 ADD TRAFFIC SIGNAL POLE-SPAN WIRE 7,000 POUND LOAD, 29 FEET LONG EA 5 $6,000.00 $30,000.00 $20,415.25 $19,925.00 $99,625.00 $75,715.00 $23,910.00 $20,500.00 $102,500.00 $77,900.00 $24,600.00 $21,736.00 $108,680.00 $82,596.80 $26,083.20 $19,500.00 $97,500.00 $74,100.00 $23,400.00 $20,900.00 $104,500.00 $79,420.00 $25,080.00 $17,082.21 $85,411.05 $64,912.40 $20,498.65

680.60073002 DEDUCT ORNAMENTAL SIGNAL POLE - (SPAN WIRE) 7,000 LB LOAD, 30 FT 
HEIGHT

EA -3 $12,000.00 -$36,000.00 $26,691.25 $24,250.00 -$72,750.00 -$55,290.00 -$17,460.00 $26,000.00 -$78,000.00 -$59,280.00 -$18,720.00 $22,000.00 -$66,000.00 -$50,160.00 -$15,840.00 $34,515.00 -$103,545.00 -$78,694.20 -$24,850.80 $22,000.00 -$66,000.00 -$50,160.00 -$15,840.00 $30,304.34 -$90,913.02 -$69,093.90 -$21,819.12

680.600730 ADD TRAFFIC SIGNAL POLE-SPAN WIRE 7,000 POUND LOAD, 30 FEET LONG EA 3 $6,000.00 $18,000.00 $20,173.00 $20,050.00 $60,150.00 $45,714.00 $14,436.00 $21,000.00 $63,000.00 $47,880.00 $15,120.00 $20,592.00 $61,776.00 $46,949.76 $14,826.24 $19,050.00 $57,150.00 $43,434.00 $13,716.00 $19,800.00 $59,400.00 $45,144.00 $14,256.00 $16,699.14 $50,097.42 $38,074.04 $12,023.38

680.60073102 DEDUCT ORNAMENTAL SIGNAL POLE - (SPAN WIRE) 7,000 LB LOAD, 31 FT 
HEIGHT

EA -1 $12,000.00 -$12,000.00 $27,418.75 $24,375.00 -$24,375.00 -$18,525.00 -$5,850.00 $27,000.00 -$27,000.00 -$20,520.00 -$6,480.00 $22,000.00 -$22,000.00 -$16,720.00 -$5,280.00 $36,300.00 -$36,300.00 -$27,588.00 -$8,712.00 $22,000.00 -$22,000.00 -$16,720.00 -$5,280.00 $31,888.60 -$31,888.60 -$24,235.34 -$7,653.26

680.600731 ADD TRAFFIC SIGNAL POLE-SPAN WIRE 7,000 POUND LOAD, 31 FEET LONG EA 1 $6,000.00 $6,000.00 $21,201.50 $20,500.00 $20,500.00 $15,580.00 $4,920.00 $22,000.00 $22,000.00 $16,720.00 $5,280.00 $21,736.00 $21,736.00 $16,519.36 $5,216.64 $20,570.00 $20,570.00 $15,633.20 $4,936.80 $20,900.00 $20,900.00 $15,884.00 $5,016.00 $18,055.14 $18,055.14 $13,721.91 $4,333.23

680.62183409 DEDUCT FLUTED TRAFFIC SIGNAL POLE, MAST ARM,  18 FEET MOUNTING 
HEIGHT, 34 FEET MAST ARM LENGTH

EA -1 $10,000.00 -$10,000.00 $21,318.75 $20,625.00 -$20,625.00 -$15,675.00 -$4,950.00 $22,000.00 -$22,000.00 -$16,720.00 -$5,280.00 $16,500.00 -$16,500.00 -$12,540.00 -$3,960.00 $26,150.00 -$26,150.00 -$19,874.00 -$6,276.00 $16,500.00 -$16,500.00 -$12,540.00 -$3,960.00 $22,963.86 -$22,963.86 -$17,452.53 -$5,511.33

680.621834 ADD TRAFFIC SIGNAL POLE, MAST ARM, 18 FEET MOUNTING HEIGHT,34 FEET 
ARM LENGTH

EA 1 $6,000.00 $6,000.00 $14,445.75 $18,423.00 $18,423.00 $14,001.48 $4,421.52 $20,000.00 $20,000.00 $15,200.00 $4,800.00 $17,160.00 $17,160.00 $13,041.60 $4,118.40 $2,200.00 $2,200.00 $1,672.00 $528.00 $16,500.00 $16,500.00 $12,540.00 $3,960.00 $1,919.87 $1,919.87 $1,459.10 $460.77

680.68080002 DEDUCT ORNAMENTAL TRAFFIC SIGNAL POLE - (BRACKET MOUNT) 8 FT 
MOUNTING HEIGHT

EA -37 $5,000.00 -$185,000.00 $3,680.00 $2,720.00 -$100,640.00 -$76,486.40 -$24,153.60 $2,800.00 -$103,600.00 -$78,736.00 -$24,864.00 $3,300.00 -$122,100.00 -$92,796.00 -$29,304.00 $5,900.00 -$218,300.00 -$165,908.00 -$52,392.00 $3,300.00 -$122,100.00 -$92,796.00 -$29,304.00 $5,186.70 -$191,907.90 -$145,850.00 -$46,057.90

680.6808 ADD TRAFFIC SIGNAL POLE-BRACKET MOUNT 8 FEET MOUNTING HEIGHT EA 37 $1,300.00 $48,100.00 $2,041.75 $1,937.00 $71,669.00 $54,468.44 $17,200.56 $2,000.00 $74,000.00 $56,240.00 $17,760.00 $1,830.00 $67,710.00 $51,459.60 $16,250.40 $2,400.00 $88,800.00 $67,488.00 $21,312.00 $1,760.00 $65,120.00 $49,491.20 $15,628.80 $1,389.90 $51,426.30 $39,083.99 $12,342.31

$5,738,000.00 $7,062,439.70 BASE BID + ALTERNATE 1 TOTAL $7,075,074.80 $5,377,056.85 $1,698,017.95 BASE BID + ALTERNATE 1 TOTAL $7,429,144.00 $5,646,149.44 $1,782,994.56 BASE BID + ALTERNATE 1 TOTAL $7,666,663.00 $5,826,663.88 $1,839,999.12 BASE BID + ALTERNATE 1 TOTAL $6,666,435.00 $5,066,490.60 $1,599,944.40 BASE BID + ALTERNATE 1 TOTAL $7,223,826.40 $5,490,108.06 $1,733,718.34 BASE BID + ALTERNATE 1 TOTAL $6,313,495.00 $4,798,256.20 $1,515,238.80

Alternate 1 Alternate 1 Alternate 1

BASE BID + ALTERNATE 1 TOTAL

SUBTOTAL

BASE BID TOTAL

ALTERNATE 1 Alternate 1 Alternate 1 Alternate 1

BIDDER 6: Verde Electric Maintenance Corp. BIDDER 1: Argenio Brothers, Inc. BIDDER 2: A-Tech Concrete Co. BIDDER 3: Boyce Excavating Co., Inc.
(LATE BID. NOT CONSIDERED FOR ANALYSIS. INCLUDED HERE FOR COMPLETENESS)

BIDDER 4: Scape-Tech Landscape Technology, Inc.
(LATE BID. NOT CONSIDERED FOR ANALYSIS. INCLUDED HERE FOR COMPLETENESS)

BIDDER 5: Sun Up Construction Corp. 





Amount Phase Name Amount Source Amount Source
3,553,000.00$                  CONS 888,000.00$                 OCTC TIP Reserve Fund

Amount Phase Name Amount Source
1,354,000.00$                  CONS 339,000.00$                 OCTC TIP Reserve Fund

PIN No. 8758.75 TIP Funds PIN No. 8758.75 Local MatchVerde Construction Bid No. 12.24 (Base Bid 
Only) 6,803,703.96$                  ARPA669,703.96$                 

PIN No. 8005.26 & 8758.75 Construction
Consultant Name Contract Number Total Contract Amount PIN No. 8005.26 TIP Funds PIN No. 8005.26 Local Match PIN No. 8005.26 & 8758.75 Other Funding









































































8.29.24

Verde Electric Maintenance Corp.
89 Edison Ave. Mt. Vernon, NY 10550

8005.26 & 8758.75
D036472 & D036469

10

Falanga Trucking
45 Eisenhower Dr. Middletown, NY 10940

Construction Trucking & Dumping 100 $93,000.00 $423,000.00

Arold Construction
51 Powder Mill Bridge Rd. Kingston, NY 12401

Construction Cleaning Dr. Strt./Pipe 100 $8,350.00 $8,350.00

JP Hogan
680 Gulf Ave. Staten Island, NY  10314

Construction Cutting Pavement 100 $36,500.00 $36,500.00

Du-All Industries
32 Fradelos St. Port Jefferson Sta., NY 11776

Construction Traffic Sign Work 100

Nova Tech, LLC
480 Forest Ave. Locust Valley, NY 11560

Material Supplier

ACT Electrical Supply
43-73 9th St. Long Island City, NY  11101

Furnish Traffic Signal Equip. 60 $237,921.67 $142,753.00

Material Supplier Furnish Conduit & Wire 60 $26,406.30 $15,843.78

$50,800.00 $50,440.00

$676,886.78

Giulio C. Monaco, Jr.

President

13-4009669

10























RESOLUTION NO.:  ______ - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AN AGREEMENT WITH WSP USA, INC. 

FOR PROFESSIONAL ENGINEERING CONSTRUCTION ADMINISTRATION AND 
INSPECTION SERVICES FOR 

THE BROADWAY PEDESTRIAN AND TRAFFIC SIGNAL IMPROVEMENTS PROJECT 
(PIN# 8005.26) IN THE AMOUNT OF $655,000.00 

 
 
 WHEREAS, by Resolution No. 124-2019 of May 28, 2019, the City Council of the City of 
Newburgh approved a Master Federal-aid Local Project Agreement with the New York State 
Department of Transportation to fund the preliminary engineering, final design and right-of-way 
incidentals phases for the Broadway Pedestrian and Traffic Signal Improvements Project (PIN# 
8005.26) (the “Project”); and  
 

WHEREAS, the City of Newburgh used an RFQ process for selecting a design consultant 
in accordance with the Federal Aid process, and by Resolution No. 98-2020 of April 27, 2020, the 
City Council approved a contract with WSP USA, Inc. for professional engineering design services 
for the Project (PIN# 8005.26) in the amount of $423,100.00; and 

 
WHREREAS, WSP USA, Inc. has submitted a proposal for professional engineering 

construction administration and inspection services related to the Project; and 
 
 WHEREAS, the cost of the services in the amount of $655,000.00 shall be derived from 
NYSDOT/Federal Aid Reimbursement of up to 80% with 20% matching funds derived from the 
City's OCTC TIP Reserve Fund and the American Rescue Plan Act; and 
 

WHEREAS, the City Council has reviewed the annexed proposal and has determined that 
approving the contract for such work would be in the best interests of the City of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to accept a proposal and execute an 
agreement with WSP USA, Inc. for professional engineering construction administration and 
inspection services related to the Broadway Pedestrian and Traffic Signal Improvements Project 
(PIN# 8005.26) in the amount of $655,000.00. 
 

   232
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Engineering
Consultant Agreement

PIN(s) 8005.26      City of Newburgh Contract No.  _______________________

Agreement made this ____ day of _________, 20___ by and between

The City of Newburgh
having its principal office at 83 Broadway, in the City of Newburgh, NY

(to be known throughout this document as the “Sponsor”)
and

WSP USA Inc.
having its office at 500 Summit Lake Drive, Suite 450, Valhalla, NY

 (to be known throughout this document as the "Consultant")

WITNESSETH:

WHEREAS, in connection with a federal-aid project funded through the New York
State Department of Transportation (“NYSDOT”) identified for the purposes of this
Agreement as PINs 8005.26 Broadway Pedestrian and Traffic Signal Improvements
(as described in detail in Attachment A annexed hereto, the “Project”) the Sponsor has
sought to engage the services of a Consultant Engineer to perform the scope of services
described in Attachment B annexed hereto; and

WHEREAS, in accordance with required consultant selection procedures,
including applicable requirements of NYSDOT and/or the Federal Highway Administration
(“FHWA”), the Sponsor has selected the Consultant to perform such services in
accordance with the requirements of this Agreement; and

WHEREAS, the City Manager, Todd Venning, is authorized to enter this
Agreement on behalf of the Sponsor,

NOW, THEREFORE, the parties hereto agree as follows:

ARTICLE 1.  DOCUMENTS FORMING THIS AGREEMENT

This contract consists of the following:

 Agreement Form - This document titled "Engineering Consultant Agreement";
 Attachment A - Project Description and Funding;
 Attachment B – Scope of Services;
 Attachment C - Staffing Rates, Hours, Reimbursables and Fee.
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ARTICLE 2.  SCOPE OF SERVICES/STANDARD PRACTICES AND REQUIREMENTS

2.1 The Consultant shall render all services and furnish all materials and equipment
necessary to provide the Sponsor with plans, estimates and other services and
deliverables more specifically described in Attachment B  In performing the services
under this Agreement, Consultant will use the degree of care and skill ordinarily exercised
under similar circumstances by members of similar profession at the same location during
the same time period subject to this Agreement (“Standard of Care”).

2.2 The Consultant shall ascertain the applicable practices of the Sponsor, NYSDOT
and/or FHWA prior to beginning any of the work of this Project.  All work required under
this Agreement shall be performed in accordance with these practices, sound engineering
standards, practices and criteria, and any special requirements, more particularly
described in Attachment B.

2.3 The Consultant will commence work no later than ten (10) days after receiving notice
to proceed from the Sponsor.

ARTICLE 3.  COMPENSATION METHODS, RATES, AND PAYMENT

As full compensation for the Consultant’s work, services and expenses hereunder the
Sponsor shall pay to the Consultant, and the Consultant agrees to accept compensation
based on the methods designated and described below.  Payment of the compensation
shall be in accordance with the Interim Payment procedures shown in the table and the
final payment procedure in Article 6.

(Continued next page)



PIN 8005.26
Broadway Pedestrian and Traffic Signal Improvements

Construction Support / Construction Inspection

3

Q3.1  Cost Plus Fixed Fee Method

ITEM DESCRIPTION OF ITEMS WITHIN METHOD APPLABLE RATE/AMT or % INTERIM PAYMENTS
Item I o Actual Direct Technical Salaries, regular time plus straight time

portion of overtime compensation of all employees assigned to this
Project on a full-time basis for all or part of the term of this Agreement,
plus properly allocable partial salaries of all persons working part-
time on this Project.

o The cost of Principals', Officers’ and Professional Staffs’ salaries
(productive time) included in Direct Technical Salaries is eligible for
reimbursement if their comparable time is also charged directly to all
other projects in the same manner.  Otherwise, Principals' salaries
are only eligible as an overhead cost, subject to the current
limitations, generally established therefore by the Sponsor.

o If, within the term of this Agreement, any direct salary rates are paid
in excess of the maximums shown in Attachment A, the excess
amount shall be borne by the CONSULTANT WITHOUT
REIMBURSEMENT either as a direct cost or as part of the
overhead allowance

o Actual cost incurred in the
performance of this
Agreement as identified in
Attachment C or otherwise
approved in writing by the
Sponsor or its representative.

o Not to exceed the maximum
allowable hourly rates of pay
described in Attachment C of
this Agreement, all subject to
audit.

o Actual overtime premium
portion of Direct Technical
Salaries, all subject to audit
and prior approval by the
Sponsor.

o The Consultant shall
be paid in monthly
progress payments
based on the
maximum salary rates
and allowable costs
incurred during the
period as established
in Attachment C.

o Bills are subject to
approval of the
Sponsor and
Sponsor's
Representative.

Item II Actual Direct Non-Salary Project-related Costs incurred in fulfilling the
terms of this Agreement; all subject to audit.

All reimbursement for travel,
meals, and lodging shall be
made at the actual cost paid but
such reimbursement shall not
exceed the per diem rates
established by the NY State
Comptroller. All reimbursement
shall not exceed the prevailing
wage rates established by the
NYS Department of Labor.
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Q3.1  Cost Plus Fixed Fee Method

ITEM DESCRIPTION OF ITEMS WITHIN METHOD APPLABLE RATE/AMT or % INTERIM PAYMENTS

Item III Items required to be purchased for this Project not otherwise
encompassed in Direct Non-salary Project-related Costs, which
become the property of the Sponsor at the completion of the work or at
the option of the Sponsor.

Salvage value

Item IV o Overhead Allowance based on actual allowable expenses incurred
during the term of this Agreement, subject to audit.  Submitted
overhead amounts will be audited based upon the Federal
Acquisition Regulations (FAR), subpart 1-31.2 as modified by sub-
part 1-31.105, and applicable policies and guidelines of the Sponsor,
NYSDOT and FHWA.

o For the purpose of this Agreement, an accounting period shall be the
Consultant 's fiscal year.  An audit of the accounting records of the
Consultant shall be made by the Sponsor for each accounting
period.  For monthly billing purposes, the latest available overhead
percentage established by such audit shall be applied to the charges
made, under Item IA of this subdivision to determine the charge to be
made under this Item.

o The overhead allowance shall
be established as a
percentage of Item IA only
(Actual Direct Technical
Salaries) of this Article and
shall be a FAR compliant rate
initially established as 131%
for office staff and 98% for field
staff, subject to audit.

Item V o Negotiated Lump Sum Fixed Fee.

o Payment of the Fixed Fee for the described scope of services is not
subject to pre-audit and is not subject to review or modification based
on cost information or unless this Agreement is formally amended or
supplemented by reason of a substantial change in the scope,
complexity or character of the work to be performed.

Item VI The Maximum Amount Payable under this Agreement including Fixed
Fees unless this Agreement is formally amended or supplemented by

Maximum Amount Payable
under this Method shall be
$655,500.
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Q3.1  Cost Plus Fixed Fee Method

ITEM DESCRIPTION OF ITEMS WITHIN METHOD APPLABLE RATE/AMT or % INTERIM PAYMENTS
reason of a substantial change in the scope, complexity or character of
the work to be performed.
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ARTICLE 4. INSPECTION

The duly authorized representatives of the Sponsor, and on Federally aided projects,
representatives of the NYSDOT and the FHWA, shall have the right at all times to inspect the
work of the Consultant.

ARTICLE 5. AUDITS

5.1 Payment to the Consultant is subject to the following audit rights of the Sponsor:

A. For Cost Plus Fixed Fee Method - All costs are subject to audit, i.e. labor, direct non-
salary, overhead, and fee.

B. For Specific Hourly Rate Method - Labor hours and direct non-salary costs are subject
to audit.  If elements subject to audit are less than $300,000, an audit may be waived
by the Sponsor.

C. For Lump Sum Cost Plus Reimbursables Method - Only direct non-salary costs are
subject to audit.  If elements subject to audit are less than $300,000, an audit may be
waived by the Sponsor.

5.2 In order to enable the Sponsor to process the final payment properly and expeditiously, the
Consultant is advised that all of the following documents and submissions, as the same may be
appropriate to this Agreement, are considered to be necessary to enable the commencement of
the audit.

I. Records of Direct Non-Salary Costs;
II. Copies of any subcontracts relating to said Agreement;
III. Location where records may be examined; and
IV. Name, address, telephone number of person to contact for production.

The application for final payment is not considered complete until receipt of these documents
and information.

ARTICLE 6. FINAL PAYMENT

6.1 The Sponsor will make final payment within sixty (60) calendar days after receipt of an
invoice which is properly prepared and submitted, and all appropriate documents and records
are received.

6.2 The acceptance by the Consultant of the final payment shall operate as and shall be a
release to the Sponsor from all claims and liability to the Consultant, its representatives and
assigns for any and all things done, furnished for or relating to the services rendered by the
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Consultant under or in connection with this Agreement or for any part thereof except as otherwise
provided herein.

ARTICLE 7. EXTRA WORK

7.1 Consultant’s performance of this Agreement within the compensation provided shall be
continuously reviewed by the Consultant.  The Consultant shall notify the Sponsor of the results
of those reviews in writing by submittal of a Cost Control Report.  Such Cost Control Report shall
be submitted to the Sponsor on a monthly basis or such alternative interval as the Sponsor
directs in writing.

7.2  If the Consultant is of the opinion that any work the Consultant has been directed to perform
is beyond the scope of the Project  and constitutes extra work, the Consultant shall promptly
notify the Sponsor, in writing, of this fact prior to beginning any of the work.  The Sponsor shall
be the sole judge as to whether or not such work is in fact beyond the scope of this Agreement
and constitutes extra work. In the event that the Sponsor determines that such work does
constitute extra work, the Sponsor shall provide extra compensation to the Consultant in a fair
and equitable manner.  If necessary, an amendment to the Project Agreement, providing the
compensation and describing the work authorized, shall be prepared and issued by the Sponsor.
In this event, a Supplemental Agreement providing the compensation and describing the work
authorized shall be issued by the Sponsor to the Consultant for execution after approvals have
been obtained from necessary Sponsor officials, and, if required from the FHWA.

7.3  In the event of any claims being made or any actions being brought in connection with the
Project, the Consultant agrees to render to the Sponsor all assistance required by the Sponsor.
Compensation for work performed and costs incurred in connection with this requirement shall
be made in a fair and equitable manner.  In all cases provided for in this Agreement for the
additional services above described, the Sponsor's directions shall be exercised by the issuance
of a separate Agreement, if necessary.

ARTICLE 8. CONSULTING LIABILITY

The Consultant shall be responsible for all damage to life and property due to negligent acts,
errors or omissions of the Consultant, its subcontractors, agents or employees in the
performance of its service under this Agreement.

Further, it is expressly understood that the Consultant shall indemnify and save harmless the
Sponsor from damages and costs of every name and description resulting from the negligent
performance of the services of the Consultant under this Agreement, and such indemnity shall
not be limited by reasons of enumeration of any insurance coverage herein provided. Negligent
performance of service, within the meaning of this Article, shall include, in addition to negligence
founded upon tort, negligence based upon the Consultant 's failure to meet professional
standards and resulting in obvious or patent errors in the progression of its work.  Nothing in this
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Article or in this Agreement shall create or give to third parties any claim or right of action against
the Sponsor beyond such as may legally exist irrespective of this Article or this Agreement.

The Consultant shall procure and maintain for the duration of the Project, Professional Liability
Insurance in the amount of One Million Dollars ($1,000,000) , issued to and covering damage
for liability imposed on the Consultant by this Agreement or law arising out of any negligent act,
error, or omission in the rendering of or failure to render professional services required by the
Agreement.  The Consultant shall supply any certificates of insurance required by the Sponsor
and adhere to any additional requirements concerning insurance.

The Sponsor shall in no event be liable or responsible for damage or injury to any person or
property caused by the use, maintenance, or operation of any vehicle or other equipment by,
or the action of, Consultant or Consultant's employees, subcontractors and agents in
performing the services. Consultant shall assume all liability for any injury, sickness, disease or
death to any employee, subcontractor and/or agent arising out of or resulting from
performance of the services.

ARTICLE 9. WORKERS' COMPENSATION AND LIABILITY INSURANCE

This Agreement shall be void and of no effect unless the Consultant shall secure Workers’
Compensation Insurance for the benefit of, and keep insured during the life of this Agreement,
such employees as are necessary to be insured in compliance with the provisions of the
Workers’ Compensation Law of the State of New York.

The Consultant shall secure policies of general and automobile liability insurance, and maintain
said policies in force during the life of this Agreement.  Said policies of insurance shall protect
against liability arising from errors and omissions, general liability and automobile liability in the
performance of this Agreement in the sum of at least $1,000,000.00 (One Million Dollars) each.
The automobile liability insurance policy shall include coverage for owned, non-owned and hired
private passenger and commercial vehicles. The policies shall be written on a primary and non-
contributing coverage basis. The Sponsor shall be named as an Additional Insured on the
policies.

The Consultant shall furnish a certified copy of said policies to the Sponsor at the time of
execution of this Agreement. Certificates shall provide those thirty (30) days written notice, by
registered mail with return receipt requested, prior to cancellation or expiration be given to the
Sponsor.  Policies that lapse and/or expire during the term of work shall be recertified and
received by the Sponsor no less than thirty (30) days prior to expiration or cancellation.

ARTICLE 10. INTERCHANGE OF DATA

All technical data in regard to the Project existing in the office of the Sponsor or existing in the
offices of the Consultant shall be made available to the other party to this Agreement without
expense to such other party.
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ARTICLE 11. RECORDS RETENTION

The Consultant shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Agreement (collectively
called the “Records”).  The Records must be kept for a minimum of six (6) years or three (3)
years after final payment is received, whichever is later.  The Sponsor, NYSDOT, FHWA, or any
authorized representatives of the Federal Government, shall have access to the Records during
normal business hours at an office of the Consultant within the State of New York or, a mutually
agreeable reasonable venue within the State, for the term specified above for the purposes of
inspection, auditing and copying.

ARTICLE 12. DAMAGES AND DELAYS

The Consultant agrees that no charges or claim for damages shall be made by the Consultant
for any delays or hindrances from any cause whatsoever during the progress of any portion of
the services specified in this Agreement.  Such delays or hindrances, if any, shall be
compensated for by an extension of time for such reasonable period as the Sponsor may decide,
it being understood however, that the permitting of the Consultant T to proceed to complete any
services or any part of them after the date of completion or after the date to which the time of
completion may have been extended, shall in no way operate as a waiver on the part of the
Sponsor of any of its rights herein.  Nothing in this Article will prevent the Consultant from
exercising its rights under Article 7 of this Agreement.

ARTICLE 13. TERMINATION

The Sponsor shall have the absolute right to terminate this Agreement upon seven (7) days
written notice, and such action shall in no event be deemed a breach of contract:

A. for convenience of the Sponsor - if a termination is brought about for the convenience
of the Sponsor and not as a result of unsatisfactory performance on the part of the
Consultant, final payment shall be made based on the basis of the Consultant 's
compensable work delivered or completed prior to and under any continuing directions
of such termination.

B. for cause - if the termination is brought about as a result of the Sponsor’s
determination of material breach of contract on the part of the Consultant, the value
of the work performed by the Consultant prior to termination shall be established by
the percent of the amount of such work satisfactorily delivered  or completed by the
Consultant to the point of termination and acceptable to the Sponsor, of the total
amount of work contemplated by the Project Agreement.

ARTICLE 14. DEATH OR DISABILITY OF THE CONSULTANT
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In case of the death or disability of one or more but not all the persons herein referred to as
Consultant, the rights and duties of the Consultant shall descend upon the survivor or survivors
of them, who shall be obligated to perform the services required under this Agreement, and the
Sponsor shall make all payments due to them.

In case of the death or disability of all the persons herein referred to as the Consultant, all data
and records pertaining to the Project shall be delivered within sixty (60) days to the Sponsor or
his duly authorized representative.  In case of the failure of the Consultant 's successors or
personal representatives to make such delivery on demand, then in that event the
representatives of the Consultant shall be liable to the Sponsor for any damages it may sustain
by reason thereof.  Upon the delivery of all such data to the Sponsor, the Sponsor will pay to the
representatives of the Consultant all amounts due the Consultant, including retained
percentages to the date of the death of the last survivor.

ARTICLE 15. CODE OF ETHICS

The Consultant specifically agrees that this Agreement may be canceled or terminated if any
work under this Agreement is in conflict with the provisions of any applicable law establishing a
Code of Ethics for Federal, State or City officers and employees.

ARTICLE 16. INDEPENDENT CONTRACTOR

The Consultant, in accordance with its status as an independent contractor, covenants and
agrees that the Consultant will conduct itself consistent with such status, that the Consultant will
neither hold its representatives out as, nor claim to be, an officer or employee of the Sponsor by
reason hereof, and that the Consultant will not, by reason hereof, make any claim, demand or
application to or for any right or privilege applicable to an officer or employee of the Sponsor,
including but not limited to Workers’ Compensation coverage, Unemployment Insurance
benefits, Social Security coverage or Retirement membership or credit.

ARTICLE 17. COVENANT AGAINST CONTINGENT FEES

The Consultant warrants that he has not employed or retained any company or person, other
than a bona fide employee working for the Consultant, to solicit or secure this Agreement, and
that he has not paid or agreed to pay any company or person, other than a bona fide employee,
any fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent
upon or resulting from the award or making of this Agreement.  For breach or violation of this
warranty, the Sponsor shall have the right to annul this Agreement without liability, or, in its
discretion, to deduct from the Contract price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

ARTICLE 18. TRANSFER OF AGREEMENT
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The Consultant specifically agrees that he is prohibited from assigning, transferring, conveying,
subletting or otherwise disposing of the Agreement or of its right, title or interest therein, or its
power to execute such Agreement, to any other person, company or corporation, without the
previous consent in writing of the Sponsor.

If this provision is violated, the Sponsor may revoke and annul the Agreement and the Sponsor
shall be relieved from any and all liability and obligations there under to the person, company or
corporation to whom the Consultant shall purport to assign, transfer, convey, sublet or otherwise
dispose of the Agreement without such consent in writing of the Sponsor.

ARTICLE 19. PROPRIETARY RIGHTS

The Consultant agrees that if patentable discoveries or inventions should result from work
described herein, all rights accruing from such discoveries or inventions shall be the sole
property of the Consultant.  However, the Consultant agrees to and does hereby grant to the
United States Government and the State of New York and the Sponsor a nonexclusive,
nontransferable, paid-up license to make, use, and sell each subject invention throughout the
world by and on behalf of the Government of the United States and states and domestic
municipal governments, all in accordance with the provisions of 48 CFR 1-27.

ARTICLE 20. SUBCONTRACTORS/ SUBCONSULTANTS

All Subcontractors and Subconsultants performing work on this project shall be bound by the
same required contract provisions as the Consultant.  All agreements between the Consultant
and a subcontractor or other Subconsultant shall include all standard required contract
provisions, and such agreements shall be subject to review by the Sponsor.

ARTICLE 20.1 PROMPT PAYMENT. While federal regulation (49 CFR 26.291) requires
payment to subcontractors within 30 days, New York State law is more stringent.  NYS
General Municipal Law §106-b and NYS Finance Law Article 9, §139-f require prime
contractors and prime consultants to pay their vendors within seven (7) calendar days of
receipt of payment from the public owner/sponsor, and provides for interest on late
payments for all public works contracts.  Contract provisions incorporating any other
payment schedule will not be allowed. A subcontractor's work is satisfactorily completed
when all the tasks called for in the subcontract have been accomplished and documented.
When the Sponsor has made an incremental acceptance of a portion of a prime contract,
the work of a subcontractor covered by that acceptance is deemed to be satisfactorily
completed.

ARTICLE 21. CERTIFICATION REQUIRED BY 49 CFR, PART 29

1 http://ecfr.gpoaccess.gov/cgi/t/text/text-
idx?c=ecfr&sid=936406b1c92895795069232a53fb110f&rgn=div8&view=text&node=49:1.0.1.1.20.2.18.5&idno=49
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The signatory to this Agreement, being duly sworn, certifies that, except as noted below, its
company and any person associated therewith in the capacity of owner, partner, director, officer,
or major stockholder (five percent or more ownership)

A. is not currently under suspension, debarment, voluntary exclusion, or determination
of ineligibility by any federal agency;

B. has not been suspended, debarred, voluntarily excluded or determined ineligible by
any federal agency within the past three years;

C. does not have a proposed debarment pending; and

D. has not been indicted, convicted, or had a civil judgment rendered against it by a court
of competent jurisdiction in any matter involving fraud or official misconduct within the
past three years.

ARTICLE 22. CERTIFICATION FOR FEDERAL-AID CONTRACTS

The parties certify, by signing this Agreement to the best of their knowledge and belief, that:

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit the
standard "Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into.  Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting their bid or proposal that they shall
require that the language of this certification be, included in all lower tier subcontracts,
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which exceed $100,000 and that all such subrecipients shall certify and disclose
accordingly.

ARTICLE 23. RESPONSIBILITY OF THE CONSULTANT

A. The Consultant shall be responsible for the professional quality, technical accuracy,
and the coordination of all designs, drawings, specifications and other services
furnished by the Consultant under this Agreement.  The Consultant shall, without
additional compensation, correct or revise any errors or deficiencies in its designs,
drawings, specifications, and other services. However, the Sponsor may in certain
circumstances, provide compensation for such work.

B. Neither the Sponsor’s review, approval or acceptance of, nor payment for, the services
required under this Agreement shall be construed to operate as a waiver of any rights
under this Agreement or of any cause of action arising out of the performance of this
Agreement, and the Consultant shall be and remain liable to the Sponsor in
accordance with applicable law for all damages to the Sponsor caused by the
Consultant ‘s negligent performance or breach of contract of any of the services
furnished under this Agreement.

C. The rights and remedies of the Sponsor provided for under this Agreement are in
addition to any other rights and remedies provided by law.

D. If the Consultant is comprised of more than one legal entity, each such entity shall be
jointly and severally liable hereunder.

ARTICLE 24. NON-DISCRIMINATION REQUIREMENTS

The Consultant agrees to comply with all applicable Federal, State and Sponsor Civil Rights and
Human Rights laws with reference to equal employment opportunities and the provision of
services.  In accordance with Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal Statutory and constitutional non-discrimination provisions,
the Consultant will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, age, disability or marital status.  Furthermore, in
accordance with Section 220-e of the Labor Law, if this is a Agreement for the construction,
alteration or repair of any public building or public work for the manufacture, sale or distribution
of materials, equipment or supplies, and to the extent that this contract shall be performed within
the State of New York, Consultant agrees that neither it nor its Subconsultants shall, by reason
of race, creed, color, disability, sex or national origin; (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Agreement.  Consultant
is subject to fines of fifty dollars ($50.00) per person per day for any violation of Section 220-e
or Section 239 as well as possible termination of this Agreement and forfeiture of all moneys
due hereunder for a second or subsequent violation.
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ARTICLE 25. CERTIFICATION REQUIRED BY 40 CFR 1506.5(c)

If the work of the Project includes the preparation of an Environmental Impact Statement (EIS),
the signatory to this Agreement, being duly sworn, certifies that its company and any person
associated therewith in the capacity of owner, partner, director, officer, or major stockholder (five
percent or more ownership) does not have any financial or other interest in the outcome of the
project including:

a. an existing contract for Project’s ROW incidental work or construction engineering; or

b. ownership of land, options to buy land, or some business enterprise which would be
financially enhanced or diminished by any of the Project alternatives.

This does not preclude the Consultant from being awarded a future contract covering the work
described in this Article.

ARTICLE 26.  BIDDING OF DIRECT NON-SALARY ITEMS

For all contracts other than personal services in excess of $5,000, the Consultant shall solicit a
number of quotes from qualified subcontractors so that at least three (3) quotes will be received.
For all contracts other than personal services in excess of $20,000 except printing contracts in
excess of $10,000, the Consultant shall solicit a number of sealed bids from qualified
Subcontractors so that at least three (3) bids will be received.  The Consultant shall then enter
into a subcontract with the lowest bidder or entity submitting the lowest quotation who is fully
responsive to the invitation to submit a quote/bid.

ARTICLE 27.  WAGE AND HOURS PROVISIONS

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 thereof, neither Consultant's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, Consultant and its subconsultants must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor Law.

ARTICLE 28.  INTERNATIONAL BOYCOTT PROHIBITION

In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law,
the Consultant agrees, as a material condition of the Agreement, that neither the Consultant nor
any substantially owned or affiliated person, firm, partnership or corporation has participated, is
participating, or shall participate in an international boycott in violation of the federal Export
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Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder.  If
such Consultant, or any of the aforesaid affiliates of the Consultant, is convicted or is otherwise
found to have violated said laws or regulations upon the final determination of the United States
Commerce Department or any other appropriate agency of the United States subsequent to the
contract's execution, such Agreement, amendment or modification thereto shall be rendered
forfeit and void.  The Consultant shall so notify the Sponsor and the New York State Comptroller
within five (5) business days of such conviction, determination or disposition of appeal (see 2
NYCRR 105.4).

ARTICLE 29.  SERVICE OF PROCESS

In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"),
Consultant hereby consents to service of process upon it by registered or certified mail, return
receipt requested.  Service hereunder shall be complete upon Consultant's actual receipt of
process or upon the Sponsor’s receipt of the return thereof by the United State Postal Service
as refused or undeliverable.  Consultant must promptly notify the Sponsor, in writing, of each
and every change of address to which service of process can be made.  Service by the Sponsor
to the last known address shall be sufficient.  Consultant will have thirty (30) calendar days after
service hereunder is complete in which to respond.

ARTICLE 30. DISPOSITION OF PLANS, ESTIMATES AND OTHER DATA.

At the time of completion of the work, the Consultant shall make available to the Sponsor all
survey notes, computations, maps, tracings, original aerial film and photo indices if any, and all
other documents and data pertaining to the work or to the project which material at all times shall
be the property of the Sponsor.  Or in the event that this Agreement is terminated for any reason,
then, within ten (10) days after such termination, the Consultant shall make available to the
Sponsor all the aforementioned engineering data and material.  All original tracings of maps and
other engineering data furnished to the Sponsor by the Consultant shall bear thereon the
endorsement of the Consultant.  All plans, estimates and other data prepared in accordance with
this Agreement shall be considered confidential and shall be released only to the Sponsor.

ARTICLE 31. MISCELLANEOUS

31.1 Executory Agreement.  This Agreement shall be deemed only executory to the
extent of the monies available, and no liability shall be incurred by the Sponsor beyond
the monies legally available for the purposes hereof.

31.2 Waiver.  No waiver made by either party with respect to the performance, or manner
or time thereof, or any obligation of the other party or any condition to its own obligation
hereunder shall be considered a waiver of any of the rights of that party with respect to
any other default or breach.  No such waiver shall be valid unless it is in writing duly
signed by the party waiving the right or rights.
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31.3 Severability.  If any term or provision of this Agreement shall to any extent be held
to be invalid or unenforceable, the remainder of this Agreement shall not be affected
thereby, and each term and provision of this Agreement shall be valid and in force to the
fullest extent permitted by law.

31.4 Governing Law.  This Agreement shall be governed by and construed under the
laws of the State of New York.

31.5 Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing, signed by both Parties hereto.

31.6 Binding Effect.  The covenants, obligations and conditions herein contained shall
be binding on and inure to the benefit of the heirs, legal representatives, and assigns of
the Parties hereto.

31.7 Entire Agreement. This Agreement contains the entire terms and obligations
between the Parties as to subject matter herein and supersedes all prior agreements
whether oral or written between the Parties hereto.  This Agreement may be modified
only by a written instrument signed by the Parties.
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IN WITNESS WHEREOF, the parties have duly executed this Agreement effective the day and
year first above written.

Reference:  Sponsor Contract #  ________________

Sponsor

Signature:

Name: Todd Venning

Title: City Manager & CEO

Date: ____________________________

Consultant

Signature:  ________________________

Name: Scott Geiger, PE

Title: Sr. Vice President, Local Business
Leader

Date: ____________________________

ACKNOWLEDGMENT OF THE CITY OF NEWBURGH

STATE OF NEW YORK
ss:

COUNTY OF ORANGE

On this ___________day of __________________, 20 ______ before me, the
subscriber, personally came Todd Venning to me known, who, being by me duly sworn, did
depose and say; that he/she resides in Newburgh, New York; that he/she is the City Manager of
the City of Newburgh, the corporation described in and which executed the foregoing instrument;
that he/she is the authorized with the execution of the matter herein provided for, and that he
signed and acknowledged the said instrument in his position as a duly authorized representative
of Sponsor.

 Notary Public, ________________ County, NY

ACKNOWLEDGMENT OF THE CONSULTANT

STATE OF NEW YORK
ss:

COUNTY OF WESTCHESTER

On this ____________day of _________________________, 20 ______ before me personally
came  to me known and known to me to be the person described in
and who executed the foregoing instrument and he acknowledged to me that he executed same.
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 Notary Public,  County, NY
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Attachment A

Engineering Consultant Agreement
Project Description and Funding

MAXIMUM AMOUNT OF FUNDS FOR ALL COMPENSATION PAYABLE UNDER
THIS AGREEMENT FOR THE SCOPE OF WORK DESCRIBED IN ATTACHMENT B
FOR THE PROJECT DESCRIBED IN THIS ATTACHMENT A, OTHERWISE IN
ACCORDANCE WITH THE CHOSEN METHOD OF COMPENSATION AND OTHER
TERMS OF THIS AGREEMENT:

$655,500

PIN: 8005.26 Term of Agreement Ends:  March 1, 2026
BIN: N/A

 Main Agreement  Amendment to Contract Supplement to Contract

Phase of Project Consultant to work on:
 P.E./Design  ROW Incidentals  ROW Acquisition  Construction, C/I, & C/S

Dates or term of Consultant Performance:
Start Date: December 1, 2024
Finish Date:  March 1, 2026

PROJECT DESCRIPTION:

PIN 8005.26 – Broadway Pedestrian and Traffic Signal Improvements

Project Location:

Broadway between Route 9W and Grand Street, City of Newburgh, NY

Consultant Work Type(s): See Attachment B for more detailed Scope of Services.
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Attachment B:
Scope of Services
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Section 8 - Construction Support Services

8.01 Construction Support

The Consultant will provide design response to unanticipated or changed field
conditions, analyze, and participate in proposed design changes, and interpret
design plans.

Work under this section will always be in response to a specific assignment from
the Sponsor under one of the tasks below:

 In response to unanticipated and/or varying field conditions or changes in
construction procedures, the Consultant will conduct on-site field
reconnaissance and, where required, prepare Field Change Sheets
modifying pertinent contract plan sheets.

 The Consultant will analyze and make recommendations on the
implementation of changes proposed by the Sponsor or the construction
contractor.  This includes the Traffic Control Plan.

 The Consultant will interpret and clarify design concepts, plans and
specifications.

 The Consultant will review and approve all submittals, inclusive shop
drawings, product data, and material samples for construction.

Section 9 - Construction Inspection

9.01 Equipment

The Contractor will furnish office space and basic office furnishings for the
Consultant, as part of the Agreement.

The Consultant will furnish all other office, field and field laboratory supplies, and
equipment required to properly perform the inspection services listed below.

9.02 Inspection

The Consultant must provide, to the satisfaction of the Sponsor, contract
administration and construction inspection services from such time as directed
to proceed until the completion of the final agreement and issuance of final
payment for the contract.  The Consultant must assume responsibility, as
appropriate, for the administration of the contract including maintaining
complete project records, processing payments, performing detailed inspection
work and on-site field tests of all materials and items of work incorporated into
the contract consistent with federal policies and the specifications and plans
applicable to the Project.

9.03 Sponsor Project Engineer
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This Project Engineer shall be the Sponsor’s official representative on the
contract and the Consultant shall report to and be directly responsible to said
Project Engineer.

9.04 Ethics

Prior to the start of work, the Consultant shall submit to the Sponsor a statement
regarding conflicts of interest.

9.05 Health and Safety Requirements

The Consultant shall provide all necessary health and safety related training,
supervision, equipment and programs for inspection staff assigned to the
Project.

9.06 Staff Qualifications and Training

The Consultant shall provide sufficient trained personnel to adequately and
competently perform the requirements of this Agreement.

9.07 Scope of Services / Performance Requirements

The Consultant will enforce the specifications and identify in a timely manner to
the Sponsor local conditions, methods of construction, errors on the plans or
defects in the work or materials which would conflict with the quality of work,
and conflict with the successful completion of the Project.

The work to be performed in this project is described in the following sub-tasks:

9.071 General and Pre-Construction Activities

Pre-construction Work – The Consultant shall review and become
thoroughly familiar with all aspects of the work to be performed by the
Contractor.

The Consultant shall prepare a table showing all procedures for routing
of correspondence and submittals and shall identify all appropriate
parties and channels.

The Consultant shall review thoroughly the project Construction
Management Plan (CMP) and sign his/her name at the designated
location. The CMP shall be updated as necessary to conform with NYSDOT
requirements.

Project File – The Consultant shall establish and maintain a project file at
the work site.  The file shall provide for a records control system that
records and files all correspondence and related documents from
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construction commencement through final closeout.  All records shall be
kept in accordance with the Manual of Uniform Record Keeping (MURK).

The adoption of an automated records keeping software based on MURK
procedures and documents is required, such as APPIA, Field Manager or
equivalent application.  The purchase and maintenance cost of this
software application to document project administration activities is
reimbursable.

9.072 Contractor Monitoring and Coordination

Contractor's Plant, Personnel and Performance – The Consultant shall
assess the adequacy of the contractor's personnel and procedures,
including safety, certifications, equipment, materials, means and
methods, in the performance of the work.

Easements, Permits, and Variances – The Consultant shall verify that the
contractor has identified and is in compliance with all easements, permits
and variances as may be required.

Contractor's Compliance with Contractual Reporting Requirements – The
Consultant shall monitor and ensure the contractor's compliance with
contractual reporting requirements for bonds, insurance, certified payroll,
DBE goals, safety, quality control and other programs as specified in the
Construction Management Plan.

Submittals – The Consultant shall have the overall responsibility for
coordination and expedition of all submittals and ensuring timely
submittal turnarounds.

For related design submittals, including shop drawings, product data and
material samples, the Designer shall have the primary responsibility for
approval.  In such cases, the Designer will solicit comments from the
Sponsor and the Consultant before processing the submittals.

For field related submittals, such as safety, erection plans, and temporary
construction, the Consultant will have the primary responsibility for
approval.  In such cases the Consultant will solicit comments from the
Sponsor and the Designer before processing the submittals.

Deliverables – The Consultant shall receive, log, review, distribute,
coordinate and monitor all contractor deliverables to verify that they are
received in accordance with the schedule, and are in conformance with
construction contract requirements, and take corrective actions as
necessary where such deliverables are missing or deficient.

Field Inspection and Testing – The Consultant shall ensure that the work
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is performed according to the construction contract documents, and that
all specified quality control functions are instituted and carried out.

In this regard, the Consultant shall implement a Quality Assurance Plan
to ensure that the contractor's work is performed and completed in
conformance with the construction contract documents.

The Consultant shall implement Quality Assurance on behalf of the City
and will establish material testing and acceptance process. The material
testing procedures must be tailored based on NYSDOT CIM.  The
Consultant shall hire an independent testing company to approve/certify
construction materials as per the Construction Management Plan (CMP).
The Consultant must inform the Contractor of the proper notification
process for in-plant testing performed by NYSDOT-Region 8 Materials.

When necessary, the Consultant shall provide the services of a survey
party to monitor the layout of any replacement structures, verify
elevations and confirm the accuracy of the contractor's survey control.

Materials Monitoring – The Consultant shall identify a time frame for all of
the long lead items, track the contractor's delivery of materials and
equipment and inspect the materials using inspections guidelines to
identify non-conforming materials.  The Consultant shall document any
material deficiencies along with their resolution.

Safety – The contractor has the primary responsibility for the safety of
his/her employees.  The contractor shall be required to prepare a written
Safety Program and submit it to the Sponsor for review.  Specific
requirements of the contractor’s Safety Program are detailed in the
project specifications.

The Consultant shall monitor the contractor's work practices for
compliance with the approved Safety Program.  Non-compliance and
unsafe work practices shall be discussed during construction progress
meetings and documented in the meeting minutes.  In addition, safety
issues and their resolution shall be reported on in the Consultant’s
Monthly Report.

9.073 Meetings, Schedules, and General Administration

Meetings – The Consultant shall attend all meetings required to manage
the Project including: the pre-construction meeting, monthly progress
meetings, construction schedule meetings, and coordination meetings
with environmental agencies and other organizations or municipalities
affected by the Project as may be required.  In addition, the Consultant
shall chair progress meetings, construction schedules, and coordination
meetings.
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The Consultant shall schedule, establish an agenda, notify the
appropriate attendees, and issue detailed minutes for all project meetings
chaired by the Consultant.  Copies of the minutes shall be distributed to
all attendees as well as others determined by the Consultant.  Minutes
shall be distributed so that all parties receive them within seven calendar
days of the meeting.  The Consultant shall include a detailed list of action
items resulting from each meeting, listing the date the item was
established, the responsible party and the target date for resolution.  The
Consultant shall follow-up with the responsible party until the action
item is completed.

Minutes of meetings shall not be used as a vehicle to direct the contractor
to do certain work, rather, separate letters, RFI, RFCOP, and/or CO, shall be
issued to the contractor with specific directions and all appropriate
parties shall receive a copy of such letters.

The Consultant shall keep the Sponsor, through its designated
representatives, apprised of the contractor’s anticipated work schedule
approximately every two (2) weeks. The Contractor will notify the area
residents, businesses, and emergency services of any sidewalk, travel lane,
or shoulder closures, and any other Project-related events that may affect
them.

Construction Schedule – The Consultant shall review and monitor the
contractor's construction schedule to ensure that the schedule reflects all
work necessary to complete the Project, meets City operational
requirements, and is in accordance with the technical requirements of the
contract drawings and specifications.

Contractor's Payments – The Consultant shall review the contractor's
payment requests for accuracy and recommend for acceptance by the
Sponsor.  The invoices shall be processed in sufficient time to enable the
Sponsor to make payment in accordance with prompt payment
provisions in the contract. Backup documentation related to contractor
payments shall include original, verified compliant certified payrolls of
contractor/subcontractor(s) signed in blue ink that clearly indicated
employees appropriate work classification, wage rate, and OSHA 10
compliance completion card.

Clarification of Contract Documents (RFI) – The Consultant shall have the
overall responsibility for coordination and expedition of the replies to the
contractor's requests for information regarding the information depicted
in the contract drawings and specifications.  The Consultant shall
expedite and schedule all replies with the design engineer to ensure the
Project is not delayed.
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For design related questions, the Designer will have the primary
responsibility for responding.  In such cases, the Designer will solicit
comments from the Sponsor and the Consultant before preparing a
response.

For field related questions, the Consultant will have the primary
responsibility for approval.  In such cases the Consultant will solicit
comments from the Sponsor and the Designer before preparing a
response to the contractor.

Change Orders / Orders on Contract – Change orders will be processed in
accordance with the current NYSDOT Order on Contract forms. The
Consultant shall evaluate any change request for validity, scope, schedule
and cost implications and will recommend approval to the Sponsor’s
Project Engineer.  The Sponsor will review and approve the change order.
Where it is determined that the Designer shall perform a revision to the
design, the Consultant shall coordinate the Designer’s work and assist the
Sponsor to incorporate the change into the construction contract
documents in a timely manner.

Inspection Daily Reports – At the end of each day following
commencement of contract work, each inspector shall prepare and enter
into the file an Inspector's Daily Report in accordance with MURK.  The
report will record and summarize, within the shift and area of oversight,
the contractor's activities.  In addition, the Consultant shall add any
pertinent information and approve the inspector reports.

Public Relations – The Consultant shall address any public issues that may
arise at the construction site on an immediate basis.  This project will
require close coordination with the Sponsor, local residences, local
businesses, as well as the general public.  In addition, the Consultant shall
coordinate with various utility owners for scheduled work and resolve any
disputes that arise during construction. The Consultant will be required
to foster a good working relationship between the contractor, the
Sponsor, utility owners as well as the public. This may require attendance
and participation at public information meetings.

Monitoring of Disadvantaged Business Enterprise (DBE) Goal – The
Consultant shall monitor Contractor’s compliance with the goals.  The
Consultant shall perform monthly reviews of the approved DBE
utilization reports and data entered into the New York State Department
of Transportation Equal Employment Opportunity reporting software,
which is currently “Equitable Business Opportunities” (EBO).  The
Contractor and all subcontractors and suppliers will utilize this reporting
software.   The Consultant shall collect and review the data to ensure that
the DBE firms are, in fact, performing their work.  A DBE status report shall
be submitted to the Sponsor on a monthly basis.  Should any deviation
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from the originally approved DBE Utilization reports take place, the
Consultant will require the prime contractor to submit revised data listed
in the forms: AAPHC-89-1, DBE Utilization Worksheet Amendment and
AAP-19, DBE Schedule of Utilization.

EEO Compliance – The Consultant shall review the Employee Utilization
Reports submitted by the contractor and subcontractors for subcontract
of more than $10,000. A composite report on form AAP-33d shall be
submitted by the Contractor.  The Consultant shall take responsibility to
ensure EEO goals are met and ensure corrective actions are taken if goals
are not met and shall keep the Sponsor informed.

Wage Rate Compliance – The Consultant shall perform wage rate
interviews and ensure compliance by the contractor.  The Consultant
shall compare the weekly certified copies of payroll to satisfy that the
contractor/subcontractor is paying prevailing wages.

Monthly Report – The Consultant shall prepare and deliver to the City a
detailed Monthly Report.  The Monthly Report shall be submitted
electronically by the tenth of each month covering the work of the
previous month.

The Monthly Report shall specifically address the progress, problems,
resolutions, compliance, deviations and status of each sub-task as
individually delineated in this Work Statement.  At a minimum, the
Monthly Report shall provide information on the following aspects of the
work:

1) Executive Summary

2) Project Cost – The Consultant is responsible for monitoring and
reporting of the overall project cost.  The Monthly Report shall
provide a cost summary report and the following information
for the Construction contract and the Consultant’s contract:

Original Budget
Current Budget
Expenditure to Date
Change Orders/Orders on Contract
Estimate at Completion

3) Project Schedule and Progress:
Narrative
Schedule to Complete
Summary of Contractor's Activities
Schedule of Activities for the Coming Month
Summary of Force Account Activities
Physical Progress Curve Graph and Table
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Work in Progress Report

4) Construction Contract Status:
Narrative
Public Relations/Issues
Accident Frequency Graph
Safety Statistical Summary

5) Quality Control
Narrative
Non-Conformance

Monthly Progress Photographs – The Consultant shall furnish once a
month during the period of construction contract copies of 5 quality
digital photographs in JPEG format per work site showing the progress
made during the previous monthly period.  The photographs shall be
clearly marked and each picture shall identify and describe the view and
location.  All photographs shall be clear and sharp in detail, and free of
light streaks or other blemishes.

The photographs shall be furnished as follows:

1) Electronically as a PDF’ file.
2) 2 USB drives containing all the progress photographs taken

during the entire project.

9.074 Post Construction, Close-out, and Acceptance

Contract Closeout – The Consultant shall conduct initial, pre-final and
final inspections, and shall develop two punch lists for the contractor at
the completion of each phase.  The punch lists shall consist of a
compilation of items, actions, activities, retrofits, rework, defects,
incomplete or omitted work, and unacceptable work that must be
completed in order to comply with the requirements of the construction
contract documents.  The two formal punch lists are the physical, which
denotes work in place, and the deliverable, for items such as as-built
drawings, warranties and material certificates that must be turned over to
the Sponsor, and collectively constitute the remaining work.  The
Consultant shall monitor, schedule and expedite performance of all work
described in the punch lists.

The Consultant shall verify that all contractual obligations have been
provided by the contractor in accordance with the construction contract
prior to recommending final payment.

As-Built Drawings – The Consultant shall ensure that during the course of
the work the contractor is maintaining an accurate set of "as-built"
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drawings and that these documents are turned over to the Sponsor as the
conclusion of the Project.  The Consultant will maintain a set throughout
the job for use in verifying that the contractor has brought the drawings
into conformance with the as-built condition.  The contractor will certify
said drawings as "as-built" and the Consultant will accept them as "as-
built" by performing a review for accuracy and completeness prior to
submission to the Sponsor.

Construction Records – The Consultant shall inventory and coordinate the
final documentation and turn over to the Sponsor all project records and
documents, in archive condition, with a detailed index.
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Section 10 – Estimating and Technical Assumptions

10.01 Estimating Assumptions

The following assumptions have been made for estimating purposes:

Section 9 Estimate construction services for this supplemental
agreement will begin on December 1, 2024 and will be
completed by March 1, 2026.

Field staff will share duties for PIN 8005.26 and PIN 8758.75.

10.02 Technical Assumptions

Section 9 Assume the construction and closeout period will be staffed over a
12-month period.  If the duration exceeds 12 months and the
inspection budget is exhausted, continued inspection services will
be provided and billed at an hourly rate.

A full-time Resident Engineer and a Senior Inspector shall be
required for the duration of the Project. Two part-time Inspectors
will be required over the Project duration excluding close-out (40
hours/week on average).  See Staffing Worksheet for full
explanation of hours for each title.

Notwithstanding any provision of the Agreement, in the event that
the Agreement budget is expended for any reason (other than a
default by Consultant) including but not limited to construction
work continuing beyond the time period set forth in the Technical
Assumptions, or if funds have not been appropriated or are
not otherwise legally available to the Sponsor to fund the ongoing
operations of Consultant, Consultant shall upon written notice to
the Sponsor discontinue providing services until such time as a
supplemental agreement for the ongoing/additional services is
entered into and sufficient funds are appropriated or otherwise
made available to the Sponsor to fund the ongoing/additional
services or supplemental agreement.  The Sponsor shall notify
Consultant prior to the budget being expended or if there are not
sufficient funds available to the Sponsor to fund the ongoing
operations of Consultant.
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Attachment C:
Staffing Rates, Hours, Reimbursables, and Fee
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Attachment C, Page 1
Salary Schedule

ASCE (A)
OR

NICET (N) PRESENT PROJECTED OVERTIME

JOB TITLE GRADE 4/2024 4/2025 CATEGORY

Principal IX (A) $153.34 $157.94 A
Project Manager VIII (A) $135.72 $139.79 A
Supervising Engineer VI (A) $77.65 $79.98 B
Lead Engineer V (A) $68.16 $70.20 B
Sr. Engineer IV (A) $55.44 $57.10 B
CAD Detailer IV (N) $55.37 $57.03 B
Resident Engineer VI (A) $86.00 $88.58 B
Office Engineer V (N) $63.65 $65.56 C
Chief Inspector IV (N) $61.53 $63.38 C
Inspector III (N) $55.17 $56.82 C

OVERTIME POLICY
---------------
Category A - No overtime compensation.
Category B - Overtime compensated at straight time rate.
Category C - Overtime compensated at straight time rate x 1.50.

Overtime applies to hours worked in excess of the normal working hours of 8 hours per day.
Actual Rates to be billed

AVERAGE HOURLY RATES
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1.  Travel
PM to attend Progress Meetings
6 meetings 100 miles @ $0.575 = $345.00
Inspection Staff Travel
260 days 6 miles @ $0.575 = $897.00

TOTAL TRAVEL: SAY $1,250.00

2.  Independent Testing (As Required)
Field compaction and concrete testing $5,000.00
Stockpile Testing $1,250.00

TOTAL TESTING: $6,250.00

3. Record Keeping and Payment Accounting Software (APPIA)
Cost per license per year: 2,100.00$

No. of years: 1 (Licenses are per yr or portion thereof)
No. of licenses: 2 (RE & OE/Chief Insp)

TOTAL LICENSING FEES: $4,200.00

TOTAL DIRECT NON-SALARY COST $11,700.00

Attachment C, Page 3
Direct Non-Salary Expense
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Total
PIN 8005.26

Item 1A, Direct Technical Salaries (Section 9) Office $69,399.95
Item 1A, Direct Technical Salaries (Section 9) Field $214,900.77

Item II, Direct Non-Salary Cost $11,700.00

Item III, Overhead (Office) 131% $90,740.43
Item III, Overhead (Field) 98% $210,602.75
(Latest approved NYSDOT CONR 385)

Item IV, Fixed Fee (10%) $58,564.39

Total Estimated Cost $655,908.28

Maximum Amount Payable $655,500.00

Attachment C, Page 4
Summary
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Amount Phase Name Amount Source Amount Source
WSP Original 655,500.00$                     307,000.00$                     CONINSP 77,000.00$                   OCTC TIP Reserve Fund 271,500.00$                 ARPA

Consultant Name PIN No. 8005.26 Local Match PIN No. 8005.26 Other Funding
PIN No. 8005.26 Construction Admin & Contruction Inspection

Total Contract AmountContract Number PIN No. 8005.26 TIP Funds



RESOLUTION NO.:  ______ - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AN AGREEMENT WITH WSP USA, INC. 

FOR PROFESSIONAL ENGINEERING CONSTRUCTION ADMINISTRATION AND 
INSPECTION SERVICES FOR 

THE BROADWAY PEDESTRIAN AND TRAFFIC SIGNAL IMPROVEMENTS PROJECT 
(PIN# 8758.75) IN THE AMOUNT OF $298,500.00 

 
 
 WHEREAS, by Resolution No. 105-2019 of May 13, 2019, the City Council of the City of 
Newburgh authorized the City Manager to execute a Master Federal-aid Local Project Agreement 
with the New York State Department of Transportation to fund the preliminary engineering, final 
design and right-of-way incidentals phases for the Broadway Intersections with Grand Street and 
Liberty Streets in the Broadway Pedestrian and Traffic Signal Improvements Project (PIN# 
8758.75) (the “Project”); and  
 

WHEREAS, the City of Newburgh used an RFQ process for selecting a design consultant 
in accordance with the Federal Aid process, and by Resolution No. 165-2020 of August 10, 2020, 
approved a contract with WSP USA, Inc. for professional engineering design services for the 
Project (PIN# 8758.75) in the amount of $131,900.00; and 
 
 WHEREAS, WSP USA, Inc. has submitted a proposal for professional engineering 
construction administration and inspection services related to the Project; and 
 
 WHEREAS, the cost of the services in the amount of $298,500.00 shall be derived from 
NYSDOT/Federal Aid Reimbursement of up to 80% with 20% matching funds derived from the 
City's OCTC TIP Reserve Fund and the American Rescue Plan Act; and 
 

WHEREAS, the City Council has reviewed the annexed proposal and has determined that 
approving the contract for such work would be in the best interests of the City of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he is hereby authorized to accept a proposal and execute an 
agreement with WSP USA, Inc. for professional engineering construction administration and 
inspection services related to the Broadway Pedestrian and Traffic Signal Improvements Project 
(PIN# 8758.75) in the amount of $298,500.00. 
 

  233
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Engineering
Consultant Agreement

PIN(s) 8758.75      City of Newburgh Contract No.  _______________________

Agreement made this ____ day of _________, 20___ by and between

The City of Newburgh
having its principal office at 83 Broadway, in the City of Newburgh, NY

(to be known throughout this document as the “Sponsor”)
and

WSP USA Inc.
having its office at 500 Summit Lake Drive, Suite 450, Valhalla, NY

 (to be known throughout this document as the "Consultant")

WITNESSETH:

WHEREAS, in connection with a federal-aid project funded through the New York
State Department of Transportation (“NYSDOT”) identified for the purposes of this
Agreement as PINs 8758.75 Traffic Signal Improvements (as described in detail in
Attachment A annexed hereto, the “Project”) the Sponsor has sought to engage the
services of a Consultant Engineer to perform the scope of services described in
Attachment B annexed hereto; and

WHEREAS, in accordance with required consultant selection procedures,
including applicable requirements of NYSDOT and/or the Federal Highway Administration
(“FHWA”), the Sponsor has selected the Consultant to perform such services in
accordance with the requirements of this Agreement; and

WHEREAS, the City Manager, Todd Venning, is authorized to enter this
Agreement on behalf of the Sponsor,

NOW, THEREFORE, the parties hereto agree as follows:

ARTICLE 1.  DOCUMENTS FORMING THIS AGREEMENT

This contract consists of the following:

 Agreement Form - This document titled "Engineering Consultant Agreement";
 Attachment A - Project Description and Funding;
 Attachment B – Scope of Services;
 Attachment C - Staffing Rates, Hours, Reimbursables and Fee.
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ARTICLE 2.  SCOPE OF SERVICES/STANDARD PRACTICES AND REQUIREMENTS

2.1 The Consultant shall render all services and furnish all materials and equipment
necessary to provide the Sponsor with plans, estimates and other services and
deliverables more specifically described in Attachment B  In performing the services
under this Agreement, Consultant will use the degree of care and skill ordinarily exercised
under similar circumstances by members of similar profession at the same location during
the same time period subject to this Agreement (“Standard of Care”).

2.2 The Consultant shall ascertain the applicable practices of the Sponsor, NYSDOT
and/or FHWA prior to beginning any of the work of this Project.  All work required under
this Agreement shall be performed in accordance with these practices, sound engineering
standards, practices and criteria, and any special requirements, more particularly
described in Attachment B.

2.3 The Consultant will commence work no later than ten (10) days after receiving notice
to proceed from the Sponsor.

ARTICLE 3.  COMPENSATION METHODS, RATES, AND PAYMENT

As full compensation for the Consultant’s work, services and expenses hereunder the
Sponsor shall pay to the Consultant, and the Consultant agrees to accept compensation
based on the methods designated and described below.  Payment of the compensation
shall be in accordance with the Interim Payment procedures shown in the table and the
final payment procedure in Article 6.

(Continued next page)
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Q3.1  Cost Plus Fixed Fee Method

ITEM DESCRIPTION OF ITEMS WITHIN METHOD APPLABLE RATE/AMT or % INTERIM PAYMENTS
Item I o Actual Direct Technical Salaries, regular time plus straight time

portion of overtime compensation of all employees assigned to this
Project on a full-time basis for all or part of the term of this Agreement,
plus properly allocable partial salaries of all persons working part-
time on this Project.

o The cost of Principals', Officers’ and Professional Staffs’ salaries
(productive time) included in Direct Technical Salaries is eligible for
reimbursement if their comparable time is also charged directly to all
other projects in the same manner.  Otherwise, Principals' salaries
are only eligible as an overhead cost, subject to the current
limitations, generally established therefore by the Sponsor.

o If, within the term of this Agreement, any direct salary rates are paid
in excess of the maximums shown in Attachment A, the excess
amount shall be borne by the CONSULTANT WITHOUT
REIMBURSEMENT either as a direct cost or as part of the
overhead allowance

o Actual cost incurred in the
performance of this
Agreement as identified in
Attachment C or otherwise
approved in writing by the
Sponsor or its representative.

o Not to exceed the maximum
allowable hourly rates of pay
described in Attachment C of
this Agreement, all subject to
audit.

o Actual overtime premium
portion of Direct Technical
Salaries, all subject to audit
and prior approval by the
Sponsor.

o The Consultant shall
be paid in monthly
progress payments
based on the
maximum salary rates
and allowable costs
incurred during the
period as established
in Attachment C.

o Bills are subject to
approval of the
Sponsor and
Sponsor's
Representative.

Item II Actual Direct Non-Salary Project-related Costs incurred in fulfilling the
terms of this Agreement; all subject to audit.

All reimbursement for travel,
meals, and lodging shall be
made at the actual cost paid but
such reimbursement shall not
exceed the per diem rates
established by the NY State
Comptroller. All reimbursement
shall not exceed the prevailing
wage rates established by the
NYS Department of Labor.
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Q3.1  Cost Plus Fixed Fee Method

ITEM DESCRIPTION OF ITEMS WITHIN METHOD APPLABLE RATE/AMT or % INTERIM PAYMENTS

Item III Items required to be purchased for this Project not otherwise
encompassed in Direct Non-salary Project-related Costs, which
become the property of the Sponsor at the completion of the work or at
the option of the Sponsor.

Salvage value

Item IV o Overhead Allowance based on actual allowable expenses incurred
during the term of this Agreement, subject to audit.  Submitted
overhead amounts will be audited based upon the Federal
Acquisition Regulations (FAR), subpart 1-31.2 as modified by sub-
part 1-31.105, and applicable policies and guidelines of the Sponsor,
NYSDOT and FHWA.

o For the purpose of this Agreement, an accounting period shall be the
Consultant 's fiscal year.  An audit of the accounting records of the
Consultant shall be made by the Sponsor for each accounting
period.  For monthly billing purposes, the latest available overhead
percentage established by such audit shall be applied to the charges
made, under Item IA of this subdivision to determine the charge to be
made under this Item.

o The overhead allowance shall
be established as a
percentage of Item IA only
(Actual Direct Technical
Salaries) of this Article and
shall be a FAR compliant rate
initially established as 131%
for office staff and 98% for field
staff, subject to audit.

Item V o Negotiated Lump Sum Fixed Fee.

o Payment of the Fixed Fee for the described scope of services is not
subject to pre-audit and is not subject to review or modification based
on cost information or unless this Agreement is formally amended or
supplemented by reason of a substantial change in the scope,
complexity or character of the work to be performed.

Item VI The Maximum Amount Payable under this Agreement including Fixed
Fees unless this Agreement is formally amended or supplemented by

Maximum Amount Payable
under this Method shall be
$298,500.
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Q3.1  Cost Plus Fixed Fee Method

ITEM DESCRIPTION OF ITEMS WITHIN METHOD APPLABLE RATE/AMT or % INTERIM PAYMENTS
reason of a substantial change in the scope, complexity or character of
the work to be performed.
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ARTICLE 4. INSPECTION

The duly authorized representatives of the Sponsor, and on Federally aided projects,
representatives of the NYSDOT and the FHWA, shall have the right at all times to inspect the
work of the Consultant.

ARTICLE 5. AUDITS

5.1 Payment to the Consultant is subject to the following audit rights of the Sponsor:

A. For Cost Plus Fixed Fee Method - All costs are subject to audit, i.e. labor, direct non-
salary, overhead, and fee.

B. For Specific Hourly Rate Method - Labor hours and direct non-salary costs are subject
to audit.  If elements subject to audit are less than $300,000, an audit may be waived
by the Sponsor.

C. For Lump Sum Cost Plus Reimbursables Method - Only direct non-salary costs are
subject to audit.  If elements subject to audit are less than $300,000, an audit may be
waived by the Sponsor.

5.2 In order to enable the Sponsor to process the final payment properly and expeditiously, the
Consultant is advised that all of the following documents and submissions, as the same may be
appropriate to this Agreement, are considered to be necessary to enable the commencement of
the audit.

I. Records of Direct Non-Salary Costs;
II. Copies of any subcontracts relating to said Agreement;
III. Location where records may be examined; and
IV. Name, address, telephone number of person to contact for production.

The application for final payment is not considered complete until receipt of these documents
and information.

ARTICLE 6. FINAL PAYMENT

6.1 The Sponsor will make final payment within sixty (60) calendar days after receipt of an
invoice which is properly prepared and submitted, and all appropriate documents and records
are received.

6.2 The acceptance by the Consultant of the final payment shall operate as and shall be a
release to the Sponsor from all claims and liability to the Consultant, its representatives and
assigns for any and all things done, furnished for or relating to the services rendered by the
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Consultant under or in connection with this Agreement or for any part thereof except as otherwise
provided herein.

ARTICLE 7. EXTRA WORK

7.1 Consultant’s performance of this Agreement within the compensation provided shall be
continuously reviewed by the Consultant.  The Consultant shall notify the Sponsor of the results
of those reviews in writing by submittal of a Cost Control Report.  Such Cost Control Report shall
be submitted to the Sponsor on a monthly basis or such alternative interval as the Sponsor
directs in writing.

7.2  If the Consultant is of the opinion that any work the Consultant has been directed to perform
is beyond the scope of the Project  and constitutes extra work, the Consultant shall promptly
notify the Sponsor, in writing, of this fact prior to beginning any of the work.  The Sponsor shall
be the sole judge as to whether or not such work is in fact beyond the scope of this Agreement
and constitutes extra work. In the event that the Sponsor determines that such work does
constitute extra work, the Sponsor shall provide extra compensation to the Consultant in a fair
and equitable manner.  If necessary, an amendment to the Project Agreement, providing the
compensation and describing the work authorized, shall be prepared and issued by the Sponsor.
In this event, a Supplemental Agreement providing the compensation and describing the work
authorized shall be issued by the Sponsor to the Consultant for execution after approvals have
been obtained from necessary Sponsor officials, and, if required from the FHWA.

7.3  In the event of any claims being made or any actions being brought in connection with the
Project, the Consultant agrees to render to the Sponsor all assistance required by the Sponsor.
Compensation for work performed and costs incurred in connection with this requirement shall
be made in a fair and equitable manner.  In all cases provided for in this Agreement for the
additional services above described, the Sponsor's directions shall be exercised by the issuance
of a separate Agreement, if necessary.

ARTICLE 8. CONSULTING LIABILITY

The Consultant shall be responsible for all damage to life and property due to negligent acts,
errors or omissions of the Consultant, its subcontractors, agents or employees in the
performance of its service under this Agreement.

Further, it is expressly understood that the Consultant shall indemnify and save harmless the
Sponsor from damages and costs of every name and description resulting from the negligent
performance of the services of the Consultant under this Agreement, and such indemnity shall
not be limited by reasons of enumeration of any insurance coverage herein provided. Negligent
performance of service, within the meaning of this Article, shall include, in addition to negligence
founded upon tort, negligence based upon the Consultant 's failure to meet professional
standards and resulting in obvious or patent errors in the progression of its work.  Nothing in this
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Article or in this Agreement shall create or give to third parties any claim or right of action against
the Sponsor beyond such as may legally exist irrespective of this Article or this Agreement.

The Consultant shall procure and maintain for the duration of the Project, Professional Liability
Insurance in the amount of One Million Dollars ($1,000,000) , issued to and covering damage
for liability imposed on the Consultant by this Agreement or law arising out of any negligent act,
error, or omission in the rendering of or failure to render professional services required by the
Agreement.  The Consultant shall supply any certificates of insurance required by the Sponsor
and adhere to any additional requirements concerning insurance.

The Sponsor shall in no event be liable or responsible for damage or injury to any person or
property caused by the use, maintenance, or operation of any vehicle or other equipment by,
or the action of, Consultant or Consultant's employees, subcontractors and agents in
performing the services. Consultant shall assume all liability for any injury, sickness, disease or
death to any employee, subcontractor and/or agent arising out of or resulting from
performance of the services.

ARTICLE 9. WORKERS' COMPENSATION AND LIABILITY INSURANCE

This Agreement shall be void and of no effect unless the Consultant shall secure Workers’
Compensation Insurance for the benefit of, and keep insured during the life of this Agreement,
such employees as are necessary to be insured in compliance with the provisions of the
Workers’ Compensation Law of the State of New York.

The Consultant shall secure policies of general and automobile liability insurance, and maintain
said policies in force during the life of this Agreement.  Said policies of insurance shall protect
against liability arising from errors and omissions, general liability and automobile liability in the
performance of this Agreement in the sum of at least $1,000,000.00 (One Million Dollars) each.
The automobile liability insurance policy shall include coverage for owned, non-owned and hired
private passenger and commercial vehicles. The policies shall be written on a primary and non-
contributing coverage basis. The Sponsor shall be named as an Additional Insured on the
policies.

The Consultant shall furnish a certified copy of said policies to the Sponsor at the time of
execution of this Agreement. Certificates shall provide those thirty (30) days written notice, by
registered mail with return receipt requested, prior to cancellation or expiration be given to the
Sponsor.  Policies that lapse and/or expire during the term of work shall be recertified and
received by the Sponsor no less than thirty (30) days prior to expiration or cancellation.

ARTICLE 10. INTERCHANGE OF DATA

All technical data in regard to the Project existing in the office of the Sponsor or existing in the
offices of the Consultant shall be made available to the other party to this Agreement without
expense to such other party.
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ARTICLE 11. RECORDS RETENTION

The Consultant shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this Agreement (collectively
called the “Records”).  The Records must be kept for a minimum of six (6) years or three (3)
years after final payment is received, whichever is later.  The Sponsor, NYSDOT, FHWA, or any
authorized representatives of the Federal Government, shall have access to the Records during
normal business hours at an office of the Consultant within the State of New York or, a mutually
agreeable reasonable venue within the State, for the term specified above for the purposes of
inspection, auditing and copying.

ARTICLE 12. DAMAGES AND DELAYS

The Consultant agrees that no charges or claim for damages shall be made by the Consultant
for any delays or hindrances from any cause whatsoever during the progress of any portion of
the services specified in this Agreement.  Such delays or hindrances, if any, shall be
compensated for by an extension of time for such reasonable period as the Sponsor may decide,
it being understood however, that the permitting of the Consultant T to proceed to complete any
services or any part of them after the date of completion or after the date to which the time of
completion may have been extended, shall in no way operate as a waiver on the part of the
Sponsor of any of its rights herein.  Nothing in this Article will prevent the Consultant from
exercising its rights under Article 7 of this Agreement.

ARTICLE 13. TERMINATION

The Sponsor shall have the absolute right to terminate this Agreement upon seven (7) days
written notice, and such action shall in no event be deemed a breach of contract:

A. for convenience of the Sponsor - if a termination is brought about for the convenience
of the Sponsor and not as a result of unsatisfactory performance on the part of the
Consultant, final payment shall be made based on the basis of the Consultant 's
compensable work delivered or completed prior to and under any continuing directions
of such termination.

B. for cause - if the termination is brought about as a result of the Sponsor’s
determination of material breach of contract on the part of the Consultant, the value
of the work performed by the Consultant prior to termination shall be established by
the percent of the amount of such work satisfactorily delivered  or completed by the
Consultant to the point of termination and acceptable to the Sponsor, of the total
amount of work contemplated by the Project Agreement.

ARTICLE 14. DEATH OR DISABILITY OF THE CONSULTANT
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In case of the death or disability of one or more but not all the persons herein referred to as
Consultant, the rights and duties of the Consultant shall descend upon the survivor or survivors
of them, who shall be obligated to perform the services required under this Agreement, and the
Sponsor shall make all payments due to them.

In case of the death or disability of all the persons herein referred to as the Consultant, all data
and records pertaining to the Project shall be delivered within sixty (60) days to the Sponsor or
his duly authorized representative.  In case of the failure of the Consultant 's successors or
personal representatives to make such delivery on demand, then in that event the
representatives of the Consultant shall be liable to the Sponsor for any damages it may sustain
by reason thereof.  Upon the delivery of all such data to the Sponsor, the Sponsor will pay to the
representatives of the Consultant all amounts due the Consultant, including retained
percentages to the date of the death of the last survivor.

ARTICLE 15. CODE OF ETHICS

The Consultant specifically agrees that this Agreement may be canceled or terminated if any
work under this Agreement is in conflict with the provisions of any applicable law establishing a
Code of Ethics for Federal, State or City officers and employees.

ARTICLE 16. INDEPENDENT CONTRACTOR

The Consultant, in accordance with its status as an independent contractor, covenants and
agrees that the Consultant will conduct itself consistent with such status, that the Consultant will
neither hold its representatives out as, nor claim to be, an officer or employee of the Sponsor by
reason hereof, and that the Consultant will not, by reason hereof, make any claim, demand or
application to or for any right or privilege applicable to an officer or employee of the Sponsor,
including but not limited to Workers’ Compensation coverage, Unemployment Insurance
benefits, Social Security coverage or Retirement membership or credit.

ARTICLE 17. COVENANT AGAINST CONTINGENT FEES

The Consultant warrants that he has not employed or retained any company or person, other
than a bona fide employee working for the Consultant, to solicit or secure this Agreement, and
that he has not paid or agreed to pay any company or person, other than a bona fide employee,
any fee, commission, percentage, brokerage fee, gift, or any other consideration, contingent
upon or resulting from the award or making of this Agreement.  For breach or violation of this
warranty, the Sponsor shall have the right to annul this Agreement without liability, or, in its
discretion, to deduct from the Contract price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee.

ARTICLE 18. TRANSFER OF AGREEMENT
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The Consultant specifically agrees that he is prohibited from assigning, transferring, conveying,
subletting or otherwise disposing of the Agreement or of its right, title or interest therein, or its
power to execute such Agreement, to any other person, company or corporation, without the
previous consent in writing of the Sponsor.

If this provision is violated, the Sponsor may revoke and annul the Agreement and the Sponsor
shall be relieved from any and all liability and obligations there under to the person, company or
corporation to whom the Consultant shall purport to assign, transfer, convey, sublet or otherwise
dispose of the Agreement without such consent in writing of the Sponsor.

ARTICLE 19. PROPRIETARY RIGHTS

The Consultant agrees that if patentable discoveries or inventions should result from work
described herein, all rights accruing from such discoveries or inventions shall be the sole
property of the Consultant.  However, the Consultant agrees to and does hereby grant to the
United States Government and the State of New York and the Sponsor a nonexclusive,
nontransferable, paid-up license to make, use, and sell each subject invention throughout the
world by and on behalf of the Government of the United States and states and domestic
municipal governments, all in accordance with the provisions of 48 CFR 1-27.

ARTICLE 20. SUBCONTRACTORS/ SUBCONSULTANTS

All Subcontractors and Subconsultants performing work on this project shall be bound by the
same required contract provisions as the Consultant.  All agreements between the Consultant
and a subcontractor or other Subconsultant shall include all standard required contract
provisions, and such agreements shall be subject to review by the Sponsor.

ARTICLE 20.1 PROMPT PAYMENT. While federal regulation (49 CFR 26.291) requires
payment to subcontractors within 30 days, New York State law is more stringent.  NYS
General Municipal Law §106-b and NYS Finance Law Article 9, §139-f require prime
contractors and prime consultants to pay their vendors within seven (7) calendar days of
receipt of payment from the public owner/sponsor, and provides for interest on late
payments for all public works contracts.  Contract provisions incorporating any other
payment schedule will not be allowed. A subcontractor's work is satisfactorily completed
when all the tasks called for in the subcontract have been accomplished and documented.
When the Sponsor has made an incremental acceptance of a portion of a prime contract,
the work of a subcontractor covered by that acceptance is deemed to be satisfactorily
completed.

ARTICLE 21. CERTIFICATION REQUIRED BY 49 CFR, PART 29

1 http://ecfr.gpoaccess.gov/cgi/t/text/text-
idx?c=ecfr&sid=936406b1c92895795069232a53fb110f&rgn=div8&view=text&node=49:1.0.1.1.20.2.18.5&idno=49
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The signatory to this Agreement, being duly sworn, certifies that, except as noted below, its
company and any person associated therewith in the capacity of owner, partner, director, officer,
or major stockholder (five percent or more ownership)

A. is not currently under suspension, debarment, voluntary exclusion, or determination
of ineligibility by any federal agency;

B. has not been suspended, debarred, voluntarily excluded or determined ineligible by
any federal agency within the past three years;

C. does not have a proposed debarment pending; and

D. has not been indicted, convicted, or had a civil judgment rendered against it by a court
of competent jurisdiction in any matter involving fraud or official misconduct within the
past three years.

ARTICLE 22. CERTIFICATION FOR FEDERAL-AID CONTRACTS

The parties certify, by signing this Agreement to the best of their knowledge and belief, that:

A. No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit the
standard "Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into.  Submission of this certification is a prerequisite
for making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting their bid or proposal that they shall
require that the language of this certification be, included in all lower tier subcontracts,
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which exceed $100,000 and that all such subrecipients shall certify and disclose
accordingly.

ARTICLE 23. RESPONSIBILITY OF THE CONSULTANT

A. The Consultant shall be responsible for the professional quality, technical accuracy,
and the coordination of all designs, drawings, specifications and other services
furnished by the Consultant under this Agreement.  The Consultant shall, without
additional compensation, correct or revise any errors or deficiencies in its designs,
drawings, specifications, and other services. However, the Sponsor may in certain
circumstances, provide compensation for such work.

B. Neither the Sponsor’s review, approval or acceptance of, nor payment for, the services
required under this Agreement shall be construed to operate as a waiver of any rights
under this Agreement or of any cause of action arising out of the performance of this
Agreement, and the Consultant shall be and remain liable to the Sponsor in
accordance with applicable law for all damages to the Sponsor caused by the
Consultant ‘s negligent performance or breach of contract of any of the services
furnished under this Agreement.

C. The rights and remedies of the Sponsor provided for under this Agreement are in
addition to any other rights and remedies provided by law.

D. If the Consultant is comprised of more than one legal entity, each such entity shall be
jointly and severally liable hereunder.

ARTICLE 24. NON-DISCRIMINATION REQUIREMENTS

The Consultant agrees to comply with all applicable Federal, State and Sponsor Civil Rights and
Human Rights laws with reference to equal employment opportunities and the provision of
services.  In accordance with Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal Statutory and constitutional non-discrimination provisions,
the Consultant will not discriminate against any employee or applicant for employment because
of race, creed, color, sex, national origin, age, disability or marital status.  Furthermore, in
accordance with Section 220-e of the Labor Law, if this is a Agreement for the construction,
alteration or repair of any public building or public work for the manufacture, sale or distribution
of materials, equipment or supplies, and to the extent that this contract shall be performed within
the State of New York, Consultant agrees that neither it nor its Subconsultants shall, by reason
of race, creed, color, disability, sex or national origin; (a) discriminate in hiring against any New
York State citizen who is qualified and available to perform the work; or (b) discriminate against
or intimidate any employee hired for the performance of work under this Agreement.  Consultant
is subject to fines of fifty dollars ($50.00) per person per day for any violation of Section 220-e
or Section 239 as well as possible termination of this Agreement and forfeiture of all moneys
due hereunder for a second or subsequent violation.
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ARTICLE 25. CERTIFICATION REQUIRED BY 40 CFR 1506.5(c)

If the work of the Project includes the preparation of an Environmental Impact Statement (EIS),
the signatory to this Agreement, being duly sworn, certifies that its company and any person
associated therewith in the capacity of owner, partner, director, officer, or major stockholder (five
percent or more ownership) does not have any financial or other interest in the outcome of the
project including:

a. an existing contract for Project’s ROW incidental work or construction engineering; or

b. ownership of land, options to buy land, or some business enterprise which would be
financially enhanced or diminished by any of the Project alternatives.

This does not preclude the Consultant from being awarded a future contract covering the work
described in this Article.

ARTICLE 26.  BIDDING OF DIRECT NON-SALARY ITEMS

For all contracts other than personal services in excess of $5,000, the Consultant shall solicit a
number of quotes from qualified subcontractors so that at least three (3) quotes will be received.
For all contracts other than personal services in excess of $20,000 except printing contracts in
excess of $10,000, the Consultant shall solicit a number of sealed bids from qualified
Subcontractors so that at least three (3) bids will be received.  The Consultant shall then enter
into a subcontract with the lowest bidder or entity submitting the lowest quotation who is fully
responsive to the invitation to submit a quote/bid.

ARTICLE 27.  WAGE AND HOURS PROVISIONS

If this is a public work contract covered by Article 8 of the Labor Law or a building service contract
covered by Article 9 thereof, neither Consultant's employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days
stated in said statutes, except as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State Labor Department.
Furthermore, Consultant and its subconsultants must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the premium rates for overtime pay, as
determined by the State Labor Department in accordance with the Labor Law.

ARTICLE 28.  INTERNATIONAL BOYCOTT PROHIBITION

In accordance with Section 220-f of the Labor Law and Section 139-h of the State Finance Law,
the Consultant agrees, as a material condition of the Agreement, that neither the Consultant nor
any substantially owned or affiliated person, firm, partnership or corporation has participated, is
participating, or shall participate in an international boycott in violation of the federal Export
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Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations thereunder.  If
such Consultant, or any of the aforesaid affiliates of the Consultant, is convicted or is otherwise
found to have violated said laws or regulations upon the final determination of the United States
Commerce Department or any other appropriate agency of the United States subsequent to the
contract's execution, such Agreement, amendment or modification thereto shall be rendered
forfeit and void.  The Consultant shall so notify the Sponsor and the New York State Comptroller
within five (5) business days of such conviction, determination or disposition of appeal (see 2
NYCRR 105.4).

ARTICLE 29.  SERVICE OF PROCESS

In addition to the methods of service allowed by the State Civil Practice Law & Rules ("CPLR"),
Consultant hereby consents to service of process upon it by registered or certified mail, return
receipt requested.  Service hereunder shall be complete upon Consultant's actual receipt of
process or upon the Sponsor’s receipt of the return thereof by the United State Postal Service
as refused or undeliverable.  Consultant must promptly notify the Sponsor, in writing, of each
and every change of address to which service of process can be made.  Service by the Sponsor
to the last known address shall be sufficient.  Consultant will have thirty (30) calendar days after
service hereunder is complete in which to respond.

ARTICLE 30. DISPOSITION OF PLANS, ESTIMATES AND OTHER DATA.

At the time of completion of the work, the Consultant shall make available to the Sponsor all
survey notes, computations, maps, tracings, original aerial film and photo indices if any, and all
other documents and data pertaining to the work or to the project which material at all times shall
be the property of the Sponsor.  Or in the event that this Agreement is terminated for any reason,
then, within ten (10) days after such termination, the Consultant shall make available to the
Sponsor all the aforementioned engineering data and material.  All original tracings of maps and
other engineering data furnished to the Sponsor by the Consultant shall bear thereon the
endorsement of the Consultant.  All plans, estimates and other data prepared in accordance with
this Agreement shall be considered confidential and shall be released only to the Sponsor.

ARTICLE 31. MISCELLANEOUS

31.1 Executory Agreement.  This Agreement shall be deemed only executory to the
extent of the monies available, and no liability shall be incurred by the Sponsor beyond
the monies legally available for the purposes hereof.

31.2 Waiver.  No waiver made by either party with respect to the performance, or manner
or time thereof, or any obligation of the other party or any condition to its own obligation
hereunder shall be considered a waiver of any of the rights of that party with respect to
any other default or breach.  No such waiver shall be valid unless it is in writing duly
signed by the party waiving the right or rights.
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31.3 Severability.  If any term or provision of this Agreement shall to any extent be held
to be invalid or unenforceable, the remainder of this Agreement shall not be affected
thereby, and each term and provision of this Agreement shall be valid and in force to the
fullest extent permitted by law.

31.4 Governing Law.  This Agreement shall be governed by and construed under the
laws of the State of New York.

31.5 Modification or Amendment. No amendment, change or modification of this
Agreement shall be valid unless in writing, signed by both Parties hereto.

31.6 Binding Effect.  The covenants, obligations and conditions herein contained shall
be binding on and inure to the benefit of the heirs, legal representatives, and assigns of
the Parties hereto.

31.7 Entire Agreement. This Agreement contains the entire terms and obligations
between the Parties as to subject matter herein and supersedes all prior agreements
whether oral or written between the Parties hereto.  This Agreement may be modified
only by a written instrument signed by the Parties.
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IN WITNESS WHEREOF, the parties have duly executed this Agreement effective the day and
year first above written.

Reference:  Sponsor Contract #  ________________

Sponsor

Signature:

Name: Todd Venning

Title: City Manager & CEO

Date: ____________________________

Consultant

Signature:  ________________________

Name: Scott Geiger, PE

Title: Sr. Vice President, Local Business
Leader

Date: ____________________________

ACKNOWLEDGMENT OF THE CITY OF NEWBURGH

STATE OF NEW YORK
ss:

COUNTY OF ORANGE

On this ___________day of __________________, 20 ______ before me, the
subscriber, personally came Todd Venning to me known, who, being by me duly sworn, did
depose and say; that he/she resides in Newburgh, New York; that he/she is the City Manager of
the City of Newburgh, the corporation described in and which executed the foregoing instrument;
that he/she is the authorized with the execution of the matter herein provided for, and that he
signed and acknowledged the said instrument in his position as a duly authorized representative
of Sponsor.

 Notary Public, ________________ County, NY

ACKNOWLEDGMENT OF THE CONSULTANT

STATE OF NEW YORK
ss:

COUNTY OF WESTCHESTER

On this ____________day of _________________________, 20 ______ before me personally
came  to me known and known to me to be the person described in
and who executed the foregoing instrument and he acknowledged to me that he executed same.
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 Notary Public,  County, NY
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Attachment A

Engineering Consultant Agreement
Project Description and Funding

MAXIMUM AMOUNT OF FUNDS FOR ALL COMPENSATION PAYABLE UNDER
THIS AGREEMENT FOR THE SCOPE OF WORK DESCRIBED IN ATTACHMENT B
FOR THE PROJECT DESCRIBED IN THIS ATTACHMENT A, OTHERWISE IN
ACCORDANCE WITH THE CHOSEN METHOD OF COMPENSATION AND OTHER
TERMS OF THIS AGREEMENT:

$298,500

PIN: 8758.75 Term of Agreement Ends:  March 1, 2026
BIN: N/A

 Main Agreement  Amendment to Contract Supplement to Contract

Phase of Project Consultant to work on:
 P.E./Design  ROW Incidentals  ROW Acquisition  Construction, C/I, & C/S

Dates or term of Consultant Performance:
Start Date: December 1, 2024
Finish Date:  March 1, 2026

PROJECT DESCRIPTION:

PIN 8758.75 –Traffic Signal Improvements

Project Location:

Broadway between Route 9W and Grand Street, City of Newburgh, NY

Consultant Work Type(s): See Attachment B for more detailed Scope of Services.
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Attachment B:
Scope of Services
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Section 8 - Construction Support Services

8.01 Construction Support

The Consultant will provide design response to unanticipated or changed field
conditions, analyze, and participate in proposed design changes, and interpret
design plans.

Work under this section will always be in response to a specific assignment from
the Sponsor under one of the tasks below:

 In response to unanticipated and/or varying field conditions or changes in
construction procedures, the Consultant will conduct on-site field
reconnaissance and, where required, prepare Field Change Sheets
modifying pertinent contract plan sheets.

 The Consultant will analyze and make recommendations on the
implementation of changes proposed by the Sponsor or the construction
contractor.  This includes the Traffic Control Plan.

 The Consultant will interpret and clarify design concepts, plans and
specifications.

 The Consultant will review and approve all submittals, inclusive shop
drawings, product data, and material samples for construction.

Section 9 - Construction Inspection

9.01 Equipment

The Contractor will furnish office space and basic office furnishings for the
Consultant, as part of the Agreement.

The Consultant will furnish all other office, field and field laboratory supplies, and
equipment required to properly perform the inspection services listed below.

9.02 Inspection

The Consultant must provide, to the satisfaction of the Sponsor, contract
administration and construction inspection services from such time as directed
to proceed until the completion of the final agreement and issuance of final
payment for the contract.  The Consultant must assume responsibility, as
appropriate, for the administration of the contract including maintaining
complete project records, processing payments, performing detailed inspection
work and on-site field tests of all materials and items of work incorporated into
the contract consistent with federal policies and the specifications and plans
applicable to the Project.

9.03 Sponsor Project Engineer
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This Project Engineer shall be the Sponsor’s official representative on the
contract and the Consultant shall report to and be directly responsible to said
Project Engineer.

9.04 Ethics

Prior to the start of work, the Consultant shall submit to the Sponsor a statement
regarding conflicts of interest.

9.05 Health and Safety Requirements

The Consultant shall provide all necessary health and safety related training,
supervision, equipment and programs for inspection staff assigned to the
Project.

9.06 Staff Qualifications and Training

The Consultant shall provide sufficient trained personnel to adequately and
competently perform the requirements of this Agreement.

9.07 Scope of Services / Performance Requirements

The Consultant will enforce the specifications and identify in a timely manner to
the Sponsor local conditions, methods of construction, errors on the plans or
defects in the work or materials which would conflict with the quality of work,
and conflict with the successful completion of the Project.

The work to be performed in this project is described in the following sub-tasks:

9.071 General and Pre-Construction Activities

Pre-construction Work – The Consultant shall review and become
thoroughly familiar with all aspects of the work to be performed by the
Contractor.

The Consultant shall prepare a table showing all procedures for routing
of correspondence and submittals and shall identify all appropriate
parties and channels.

The Consultant shall review thoroughly the project Construction
Management Plan (CMP) and sign his/her name at the designated
location. The CMP shall be updated as necessary to conform with NYSDOT
requirements.

Project File – The Consultant shall establish and maintain a project file at
the work site.  The file shall provide for a records control system that
records and files all correspondence and related documents from
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construction commencement through final closeout.  All records shall be
kept in accordance with the Manual of Uniform Record Keeping (MURK).

The adoption of an automated records keeping software based on MURK
procedures and documents is required, such as APPIA, Field Manager or
equivalent application.  The purchase and maintenance cost of this
software application to document project administration activities is
reimbursable.

9.072 Contractor Monitoring and Coordination

Contractor's Plant, Personnel and Performance – The Consultant shall
assess the adequacy of the contractor's personnel and procedures,
including safety, certifications, equipment, materials, means and
methods, in the performance of the work.

Easements, Permits, and Variances – The Consultant shall verify that the
contractor has identified and is in compliance with all easements, permits
and variances as may be required.

Contractor's Compliance with Contractual Reporting Requirements – The
Consultant shall monitor and ensure the contractor's compliance with
contractual reporting requirements for bonds, insurance, certified payroll,
DBE goals, safety, quality control and other programs as specified in the
Construction Management Plan.

Submittals – The Consultant shall have the overall responsibility for
coordination and expedition of all submittals and ensuring timely
submittal turnarounds.

For related design submittals, including shop drawings, product data and
material samples, the Designer shall have the primary responsibility for
approval.  In such cases, the Designer will solicit comments from the
Sponsor and the Consultant before processing the submittals.

For field related submittals, such as safety, erection plans, and temporary
construction, the Consultant will have the primary responsibility for
approval.  In such cases the Consultant will solicit comments from the
Sponsor and the Designer before processing the submittals.

Deliverables – The Consultant shall receive, log, review, distribute,
coordinate and monitor all contractor deliverables to verify that they are
received in accordance with the schedule, and are in conformance with
construction contract requirements, and take corrective actions as
necessary where such deliverables are missing or deficient.

Field Inspection and Testing – The Consultant shall ensure that the work
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is performed according to the construction contract documents, and that
all specified quality control functions are instituted and carried out.

In this regard, the Consultant shall implement a Quality Assurance Plan
to ensure that the contractor's work is performed and completed in
conformance with the construction contract documents.

The Consultant shall implement Quality Assurance on behalf of the City
and will establish material testing and acceptance process. The material
testing procedures must be tailored based on NYSDOT CIM.  The
Consultant shall hire an independent testing company to approve/certify
construction materials as per the Construction Management Plan (CMP).
The Consultant must inform the Contractor of the proper notification
process for in-plant testing performed by NYSDOT-Region 8 Materials.

When necessary, the Consultant shall provide the services of a survey
party to monitor the layout of any replacement structures, verify
elevations and confirm the accuracy of the contractor's survey control.

Materials Monitoring – The Consultant shall identify a time frame for all of
the long lead items, track the contractor's delivery of materials and
equipment and inspect the materials using inspections guidelines to
identify non-conforming materials.  The Consultant shall document any
material deficiencies along with their resolution.

Safety – The contractor has the primary responsibility for the safety of
his/her employees.  The contractor shall be required to prepare a written
Safety Program and submit it to the Sponsor for review.  Specific
requirements of the contractor’s Safety Program are detailed in the
project specifications.

The Consultant shall monitor the contractor's work practices for
compliance with the approved Safety Program.  Non-compliance and
unsafe work practices shall be discussed during construction progress
meetings and documented in the meeting minutes.  In addition, safety
issues and their resolution shall be reported on in the Consultant’s
Monthly Report.

9.073 Meetings, Schedules, and General Administration

Meetings – The Consultant shall attend all meetings required to manage
the Project including: the pre-construction meeting, monthly progress
meetings, construction schedule meetings, and coordination meetings
with environmental agencies and other organizations or municipalities
affected by the Project as may be required.  In addition, the Consultant
shall chair progress meetings, construction schedules, and coordination
meetings.
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The Consultant shall schedule, establish an agenda, notify the
appropriate attendees, and issue detailed minutes for all project meetings
chaired by the Consultant.  Copies of the minutes shall be distributed to
all attendees as well as others determined by the Consultant.  Minutes
shall be distributed so that all parties receive them within seven calendar
days of the meeting.  The Consultant shall include a detailed list of action
items resulting from each meeting, listing the date the item was
established, the responsible party and the target date for resolution.  The
Consultant shall follow-up with the responsible party until the action
item is completed.

Minutes of meetings shall not be used as a vehicle to direct the contractor
to do certain work, rather, separate letters, RFI, RFCOP, and/or CO, shall be
issued to the contractor with specific directions and all appropriate
parties shall receive a copy of such letters.

The Consultant shall keep the Sponsor, through its designated
representatives, apprised of the contractor’s anticipated work schedule
approximately every two (2) weeks. The Contractor will notify the area
residents, businesses, and emergency services of any sidewalk, travel lane,
or shoulder closures, and any other Project-related events that may affect
them.

Construction Schedule – The Consultant shall review and monitor the
contractor's construction schedule to ensure that the schedule reflects all
work necessary to complete the Project, meets City operational
requirements, and is in accordance with the technical requirements of the
contract drawings and specifications.

Contractor's Payments – The Consultant shall review the contractor's
payment requests for accuracy and recommend for acceptance by the
Sponsor.  The invoices shall be processed in sufficient time to enable the
Sponsor to make payment in accordance with prompt payment
provisions in the contract. Backup documentation related to contractor
payments shall include original, verified compliant certified payrolls of
contractor/subcontractor(s) signed in blue ink that clearly indicated
employees appropriate work classification, wage rate, and OSHA 10
compliance completion card.

Clarification of Contract Documents (RFI) – The Consultant shall have the
overall responsibility for coordination and expedition of the replies to the
contractor's requests for information regarding the information depicted
in the contract drawings and specifications.  The Consultant shall
expedite and schedule all replies with the design engineer to ensure the
Project is not delayed.
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For design related questions, the Designer will have the primary
responsibility for responding.  In such cases, the Designer will solicit
comments from the Sponsor and the Consultant before preparing a
response.

For field related questions, the Consultant will have the primary
responsibility for approval.  In such cases the Consultant will solicit
comments from the Sponsor and the Designer before preparing a
response to the contractor.

Change Orders / Orders on Contract – Change orders will be processed in
accordance with the current NYSDOT Order on Contract forms. The
Consultant shall evaluate any change request for validity, scope, schedule
and cost implications and will recommend approval to the Sponsor’s
Project Engineer.  The Sponsor will review and approve the change order.
Where it is determined that the Designer shall perform a revision to the
design, the Consultant shall coordinate the Designer’s work and assist the
Sponsor to incorporate the change into the construction contract
documents in a timely manner.

Inspection Daily Reports – At the end of each day following
commencement of contract work, each inspector shall prepare and enter
into the file an Inspector's Daily Report in accordance with MURK.  The
report will record and summarize, within the shift and area of oversight,
the contractor's activities.  In addition, the Consultant shall add any
pertinent information and approve the inspector reports.

Public Relations – The Consultant shall address any public issues that may
arise at the construction site on an immediate basis.  This project will
require close coordination with the Sponsor, local residences, local
businesses, as well as the general public.  In addition, the Consultant shall
coordinate with various utility owners for scheduled work and resolve any
disputes that arise during construction. The Consultant will be required
to foster a good working relationship between the contractor, the
Sponsor, utility owners as well as the public. This may require attendance
and participation at public information meetings.

Monitoring of Disadvantaged Business Enterprise (DBE) Goal – The
Consultant shall monitor Contractor’s compliance with the goals.  The
Consultant shall perform monthly reviews of the approved DBE
utilization reports and data entered into the New York State Department
of Transportation Equal Employment Opportunity reporting software,
which is currently “Equitable Business Opportunities” (EBO).  The
Contractor and all subcontractors and suppliers will utilize this reporting
software.   The Consultant shall collect and review the data to ensure that
the DBE firms are, in fact, performing their work.  A DBE status report shall
be submitted to the Sponsor on a monthly basis.  Should any deviation
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from the originally approved DBE Utilization reports take place, the
Consultant will require the prime contractor to submit revised data listed
in the forms: AAPHC-89-1, DBE Utilization Worksheet Amendment and
AAP-19, DBE Schedule of Utilization.

EEO Compliance – The Consultant shall review the Employee Utilization
Reports submitted by the contractor and subcontractors for subcontract
of more than $10,000. A composite report on form AAP-33d shall be
submitted by the Contractor.  The Consultant shall take responsibility to
ensure EEO goals are met and ensure corrective actions are taken if goals
are not met and shall keep the Sponsor informed.

Wage Rate Compliance – The Consultant shall perform wage rate
interviews and ensure compliance by the contractor.  The Consultant
shall compare the weekly certified copies of payroll to satisfy that the
contractor/subcontractor is paying prevailing wages.

Monthly Report – The Consultant shall prepare and deliver to the City a
detailed Monthly Report.  The Monthly Report shall be submitted
electronically by the tenth of each month covering the work of the
previous month.

The Monthly Report shall specifically address the progress, problems,
resolutions, compliance, deviations and status of each sub-task as
individually delineated in this Work Statement.  At a minimum, the
Monthly Report shall provide information on the following aspects of the
work:

1) Executive Summary

2) Project Cost – The Consultant is responsible for monitoring and
reporting of the overall project cost.  The Monthly Report shall
provide a cost summary report and the following information
for the Construction contract and the Consultant’s contract:

Original Budget
Current Budget
Expenditure to Date
Change Orders/Orders on Contract
Estimate at Completion

3) Project Schedule and Progress:
Narrative
Schedule to Complete
Summary of Contractor's Activities
Schedule of Activities for the Coming Month
Summary of Force Account Activities
Physical Progress Curve Graph and Table
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Work in Progress Report

4) Construction Contract Status:
Narrative
Public Relations/Issues
Accident Frequency Graph
Safety Statistical Summary

5) Quality Control
Narrative
Non-Conformance

Monthly Progress Photographs – The Consultant shall furnish once a
month during the period of construction contract copies of 5 quality
digital photographs in JPEG format per work site showing the progress
made during the previous monthly period.  The photographs shall be
clearly marked and each picture shall identify and describe the view and
location.  All photographs shall be clear and sharp in detail, and free of
light streaks or other blemishes.

The photographs shall be furnished as follows:

1) Electronically as a PDF’ file.
2) 2 USB drives containing all the progress photographs taken

during the entire project.

9.074 Post Construction, Close-out, and Acceptance

Contract Closeout – The Consultant shall conduct initial, pre-final and
final inspections, and shall develop two punch lists for the contractor at
the completion of each phase.  The punch lists shall consist of a
compilation of items, actions, activities, retrofits, rework, defects,
incomplete or omitted work, and unacceptable work that must be
completed in order to comply with the requirements of the construction
contract documents.  The two formal punch lists are the physical, which
denotes work in place, and the deliverable, for items such as as-built
drawings, warranties and material certificates that must be turned over to
the Sponsor, and collectively constitute the remaining work.  The
Consultant shall monitor, schedule and expedite performance of all work
described in the punch lists.

The Consultant shall verify that all contractual obligations have been
provided by the contractor in accordance with the construction contract
prior to recommending final payment.

As-Built Drawings – The Consultant shall ensure that during the course of
the work the contractor is maintaining an accurate set of "as-built"
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drawings and that these documents are turned over to the Sponsor as the
conclusion of the Project.  The Consultant will maintain a set throughout
the job for use in verifying that the contractor has brought the drawings
into conformance with the as-built condition.  The contractor will certify
said drawings as "as-built" and the Consultant will accept them as "as-
built" by performing a review for accuracy and completeness prior to
submission to the Sponsor.

Construction Records – The Consultant shall inventory and coordinate the
final documentation and turn over to the Sponsor all project records and
documents, in archive condition, with a detailed index.
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Section 10 – Estimating and Technical Assumptions

10.01 Estimating Assumptions

The following assumptions have been made for estimating purposes:

Section 9 Estimate construction services for this supplemental
agreement will begin on December 1, 2024 and will be
completed by March 1, 2026.

Field staff will share duties for PIN 8005.26 and PIN 8758.75.

10.02 Technical Assumptions

Section 9 Assume the construction and closeout period will be staffed over a
12-month period.  If the duration exceeds 12 months and the
inspection budget is exhausted, continued inspection services will
be provided and billed at an hourly rate.

A full-time Resident Engineer and a Senior Inspector shall be
required for the duration of the Project. Two part-time Inspectors
will be required over the Project duration excluding close-out (40
hours/week on average).  See Staffing Worksheet for full
explanation of hours for each title.

Notwithstanding any provision of the Agreement, in the event that
the Agreement budget is expended for any reason (other than a
default by Consultant) including but not limited to construction
work continuing beyond the time period set forth in the Technical
Assumptions, or if funds have not been appropriated or are
not otherwise legally available to the Sponsor to fund the ongoing
operations of Consultant, Consultant shall upon written notice to
the Sponsor discontinue providing services until such time as a
supplemental agreement for the ongoing/additional services is
entered into and sufficient funds are appropriated or otherwise
made available to the Sponsor to fund the ongoing/additional
services or supplemental agreement.  The Sponsor shall notify
Consultant prior to the budget being expended or if there are not
sufficient funds available to the Sponsor to fund the ongoing
operations of Consultant.
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Attachment C:
Staffing Rates, Hours, Reimbursables, and Fee
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Attachment C, Page 1
Salary Schedule

ASCE (A)
OR

NICET (N) PRESENT PROJECTED OVERTIME

JOB TITLE GRADE 4/2024 4/2025 CATEGORY

Principal IX (A) $153.34 $157.94 A
Project Manager VIII (A) $135.72 $139.79 A
Supervising Engineer VI (A) $77.65 $79.98 B
Lead Engineer V (A) $68.16 $70.20 B
Sr. Engineer IV (A) $55.44 $57.10 B
CAD Detailer IV (N) $55.37 $57.03 B
Resident Engineer VI (A) $86.00 $88.58 B
Office Engineer V (N) $63.65 $65.56 C
Chief Inspector IV (N) $61.53 $63.38 C
Inspector III (N) $55.17 $56.82 C

OVERTIME POLICY
---------------
Category A - No overtime compensation.
Category B - Overtime compensated at straight time rate.
Category C - Overtime compensated at straight time rate x 1.50.

Overtime applies to hours worked in excess of the normal working hours of 8 hours per day.
Actual Rates to be billed

AVERAGE HOURLY RATES
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1.  Travel
PM to attend Progress Meetings
6 meetings 100 miles @ $0.575 = $345.00
Inspection Staff Travel
260 days 6 miles @ $0.575 = $897.00

TOTAL TRAVEL: SAY $1,250.00

2.  Independent Testing (As Required)
Field compaction and concrete testing $5,000.00
Stockpile Testing $1,250.00

TOTAL TESTING: $6,250.00

3. Record Keeping and Payment Accounting Software (APPIA)
Cost per license per year: 2,100.00$

No. of years: 1 (Licenses are per yr or portion thereof)
No. of licenses: 0 (RE & OE/Chief Insp)

TOTAL LICENSING FEES: $0.00

TOTAL DIRECT NON-SALARY COST $7,500.00

Attachment C, Page 3
Direct Non-Salary Expense
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Total
PIN 8758.75

Item 1A, Direct Technical Salaries (Section 9) Office $24,115.39
Item 1A, Direct Technical Salaries (Section 9) Field $105,551.75

Item II, Direct Non-Salary Cost $7,500.00

Item III, Overhead (Office) 131% $31,530.87
Item III, Overhead (Field) 98% $103,440.72
(Latest approved NYSDOT CONR 385)

Item IV, Fixed Fee (10%) $26,463.87

Total Estimated Cost $298,602.60

Maximum Amount Payable $298,500.00

Attachment C, Page 4
Summary
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Amount Phase Name Amount Source Amount Source
WSP Original 298,500.00$                     83,000.00$                       CONINSP 21,000.00$                   OCTC TIP Reserve Fund 194,500.00$                 ARPA

PIN No. 8758.75 Construction Admin & Contruction Inspection
Consultant Name Contract Number Total Contract Amount PIN No. 8758.75 TIP Funds PIN No. 8758.75 Local Match PIN No. 8758.75 Other Funding



RESOLUTION NO.: __________ - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AN AGREEMENT WITH LAN ASSOCIATES, ENGINEERING, PLANNING, 

ARCHITECTURE, SURVEYING, LLP FOR PROFESSIONAL ENGINEERING 
AND DESIGN SERVICES 

FOR THE WEST END FIREHOUSE ROOF REPLACEMENT PROJECT 
IN AN AMOUNT NOT TO EXCEED $26,725.00 

 
 

 WHEREAS, the City of Newburgh issued Request for Proposals No. 23.24 for the 
purposes of obtaining a qualified professional consultant to evaluate, investigate and prepare 
design and bid specifications for the West End Firehouse Roof Replacement Project (“the 
Project”); and 
 
 WHEREAS, LAN Associates, Engineering, Planning, Architecture, Surveying, LLP 
submitted a proposal, a copy of which is attached hereto, and was determined to be the best 
qualified to provide the professional engineering and design services for the Project; and 
 
 WHEREAS, the cost for such Project shall be in an amount not to exceed $26,725.00 and 
 funding shall be derived from A.1620.0208.0000; and 
 
 WHEREAS, this Council has determined that entering into an agreement with LAN 
Associates, Engineering, Planning, Architecture, Surveying, LLP is in the best interests of the City 
of Newburgh and its residents;  
  
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the City Manager is hereby authorized to execute an agreement for professional 
engineering and design services with LAN Associates, Engineering, Planning, Architecture, 
Surveying, LLP in an amount not to exceed $26,725.00 for the West End Firehouse Roof 
Replacement Project.  
 
 

       234





SOLICITATION NO. 23.24
PROPOSAL 

FOR 
REPLACEMENT OF THE WEST END 

FIREHOUSE ROOFS

Submitted to:
City of Newburgh

83 Broadway - 4th Flr.
Newburgh, NY 12550

Attention:  Robert Van Vlack,
City Purchasing Agent

LAN Ref. #4.100 - #24-698
September 27, 2024

Revised October 22, 2024





September 27, 2024

Attn: Robert Van Vlack
City Purchasing Agent 
City Hall
83 Broadway, 4th Floor
Newburgh, New York 12550

Requests for Proposals for West End-Fire House Roof Replacement
LAN Ref. # 200Lp24-698

Dear Mr. Van Vlack,

LAN Associates is excited to collaborate with the City of Newburgh for the replacement of the West-End Firehouse Roofs 
project.  The role of an architecture and engineering firm extends beyond that of a technical advisor; it is that of a collaborative 
team member who can provide innovative solutions. From concept to completion, The LAN’s team of professionals will work 
with the City of Newburgh to ensure the success of this project.

We understand that the City of Newburgh is seeking professional services to provide a roof replacement at the West End 
Firehouse located on New York State Route 17k. LAN Associates is pleased to submit our qualifications for this project as 
we have a portfolio of dozens of roof replacements for a variety of roofing styles for municipalities, school districts, and 
housing authorities.

LAN Associates is a full-service architecture and engineering design firm with 59 years of experience. While we will only 
provide architectural services for this project at this time, it is important to know that in choosing to work with LAN comes a 
team with nearly all the services required to complete a project. LAN’s services include architecture, MEP engineering, civil 
engineering, environmental engineering, land use, land surveying, and construction administration.

LAN’s Goshen, New York office will be leading efforts on this project and is located 20 miles from the City. We pride 
ourselves on being extremely responsive and demonstrating a unique efficiency that comes from decades of experience. 

Respectfully,

Vlad Potiyevsky, AIA, LEED AP
Senior Associate | Architect
p. .215.909.5007
e. vlad.potiyevsky@lanassociates.com
LAN Associates, Engineering, Planning, Architecture, Surveying, LLP 

Engineering, 
Planning, 
Architecture, 
Surveying, LLP

252 Main Street, Goshen, NY 10924 | t.845-615-0350 | f. 845-615-0351 | www.lanassociates.com
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OFFICE LOCATIONS

LAN’s extensive project experience comes with the 
benefit of partnering with a firm that offers full-service 
architecture and engineering capabilities for both 
building and site development. Should the need for 
any of these services arise outside of the original 
project scope, LAN can quickly mobilize, seamlessly 
integrating these professionals into our design 
team. Combined, we offer the shared knowledge 
base of multi-disciplinary experts under one roof 
who embody an integrated, streamlined approach 
where collaboration and communication are inherent 
through every stage of a project. LAN’s professional 
services by discipline are listed below. 

Building:
•	 Architecture 
•	 Interior Design 
•	 Mechanical Engineering 
•	 Electrical Engineering
•	 Plumbing Engineering
•	 Construction Administration

Site:
•	 Civil Engineering
•	 Land Use
•	 Environmental Engineering
•	 Environmental Health & Safety
•	 Regulatory Compliance
•	 Land Surveying

FIRM PROFILE
LAN Associates Engineering, Planning, Architecture, Surveying, LLP (LAN) is a full-service architectural and engineering 
firm working primarily in NJ, NY, PA, and CT. With a staff of over 120 skilled and experienced professionals, we provide our 
clients with sustainable, practical, and inspirational solutions. Our core philosophy is dedicated to three principles: expertise 
in design, dedication to our clients, and innovation that serves our clients’ needs and transcends future generations. 

A FULL-SERVICE DESIGN TEAM

59 
years of experience

120+
employees

12
in-house disciplines

75% 
repeat clients

HISTORY
LAN was founded in 1965 as a three-person engineering 
and planning firm by John A. Lacz. Since then, LAN has 
expanded its services and office locations multiple times to 
become the full-service design firm it is today. LAN has five 
offices, its Headquarter Corporate Office in Midland Park, 
NJ, and additional locations in Goshen, NY, Voorhees, 
NJ, Vernon, NJ, and Bethlehem, PA. LAN is an employee-
owned private corporation. Our seasoned management 
team has 200 years of collective experience responsible for 
over $250M worth of construction annually for a variety of 
public and private clients. 

252 Main Street, Goshen, NY 10924
T. 845-615-0350

(lead office for this project)

Midland Park, NJ 07432 
Bethlehem, PA 10817
Voorhees, NJ 08043

Vernon, NJ 07462
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ACCREDITED TO SERVE YOUR NEEDS

COMMITMENT TO 
OUR CLIENTS:
“Our clients are our family. 
Every client, regardless of 

project size, scope, or length 
of services, receives dedicated 
personal attention. We value 
our relationships with each 

client, so much so, that many 
have been part of our extended 

family for many years and, in 
many cases, decades.”

-Thomas Wighard,
President of LAN Associates

ABILITY TO PROVIDE SERVICES IN A 
TIMELY MANNER
Our team routinely holds project status meetings and weekly workload 
meetings to maintain deadlines and ensure all project needs are properly 
met. These meetings enable LAN to manage projected workload and more 
importantly it assures proper staffing of projects to maintain schedules 
and deliverables. These “due diligence” efforts lead to the quality of our 
product, being the caliber of our drawings and designs.

While LAN is continually pursuing new work, our current and projected 
workload and backlog is actively managed by experienced departmental 
leaders, and the knowledge and ability of our technical staff allows our 
team to be ready to mobilize promptly. LAN prides itself on providing 
quality professional services to our clients. In fact, all of LAN’s company 
core values relate directly to the quality of our work product.

OUR CORE VALUES
Responsiveness

Loyalty
Honesty & Integrity

Pride 
Innovation

23 Non-Licensed Architectural graduates  
21 Professional Engineers (PEs) 
18 Registered Architects (RAs) 
17 LEED Accredited Professionals 
05 NJDEP-Certified UST Personnel 
04 AHERA Building Inspectors 
04 Professional Planners (PPs) 
03 Wetlands Professionals 
02 Professional Land Surveyor (PLS) 
02 NJDEP Licensed Site Remediation 
Professionals (LSRPs) 
02 Certified Safety Professionals (CSPs) 
01 Certified Municipal Engineer (CME) 
01 Certified Industrial Hygienist (CIH) 
01 AHERA Management Planner 
01 AHERA Supervisor/Contractor 
01 AHERA Project Designer 
01 Professional Wetlands Scientist (PWS) 
01 Certified Professional in Erosion & Sediment Control (CPESC) 
01 NCQLP LC Lighting Certified Professional
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Expertise in Remediating
LAN has vast experience in roof replacement projects of all sizes, types and complexities. A great number of our roofing 
replacement work involves remediation of asbestos flashings, mastics and materials. Most roofing projects also involve 
repair or replacement of surrounding construction, such as roof decking, soffits, masonry, eaves, gutters, etc. It is also not 
uncommon to coordinate this work with various trades such as electrical and mechanical, as well as abatement.

Based upon the testing and reports conducted by Quest and Envirologic, the roofing material that contains ACM will be 
removed and placed in a dumpster that is sent to an environmental landfill specifically licensed to handle ACM waste. 
The dumpster(s) will be specifically tracked via manifests indicating the licensed landfill that has accepted the hazardous 
waste.

Project Approach
LAN’s approach to this project is to first meet with the City review and confirm the scope of work, deliverable schedule 
and anticipated bid and construction schedule. It is critical to set the milestones early and to work backwards from the 
most advantageous bidding window which is usually late winter/early spring. Typically, this period allows for ample time 
to procure any material needed, such as roofing membrane and insulation for timely jobsite delivery. This period is also 
preferred as contractors are beginning to line up work for the spring/summer season.

Using the available documents as a base, our team will conduct field work to document and confirm all existing conditions, 
including adjacent construction, masonry condition, soffits, eaves, gutters, decking, etc. Close attention shall be paid in 
documentation of the extent of repairs necessary to the existing construction. While it is impossible to fully document the 
extent of the repairs prior to demolition, educated assumptions and unit prices will ensure all pricing for the repair work 
is included in the bid.

It is clear from the provided documentation by the City, that the existing roof is a 45 mil Carlisle EPDM roof that is fully 
adhered. LAN is able to provide the City with various roofing options that range in warranty life from 15 to 25 years and 
include systems such as SBS modified, liquid applied, EPDM, TPO, PVC, etc. Upon completion of the field work, LAN 
can suggest roofing options for consideration along with anticipated pricing, unless the City has a preferred system.

Our team will begin preparation of construction documents, including drawings, details and specifications for review and 
approval by the City with the aim of bidding the project by February, 2025. Submission of documents will come at 30%, 
60% and 90% milestones as requested. Ongoing quality control and document review will ensure that the documents are 
clear and relay the appropriate information for contractors to properly price and construct the work in a timely manner.

WORK PLAN & APPROACH
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PROJECT SCHEDULE

Phase 1: Project Kick-Off

(October 14 - 18, 2024)
1 Week

Phase 2: Documentation and Development of Existing Drawings

(October 21 - November 1, 2024)
2 Weeks

Phase 3: Schematic Design (30% Submission)
City of Newburgh Review (2 Weeks)

(November 4 - 8, 2024)
1 Week

Phase 4: Design Development (60% Submission)
City of Newburgh Review (2 Weeks)

(November 25 - December 6)
2 Weeks
Holidays taken into account

Phase 5: Construction Documents (90% Submission)
City of Newburgh Final Review (2 Weeks)

(December 23 - January 17)
4 Weeks (due to holidays)
Reviewing agency approvals will be timed so that preliminary or final approval can be secured 
so as to avoid changes during bidding.

Phase 6: Bidding & Contract Award

(January 20 - February 28)
5 Weeks

PROJECT COMPLETED, March 2025
*Assumes a project start date of October 14, 2024.

The schedule below is for planning purposes only and LAN will be periodically updating the schedule as the project 
progresses. The final scheduling will be contingent upon the timing collectively agree to by the entire project team. LAN will 
provide flexibility in our scheduling in order to accommodate the needs of the City of Newburgh.
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PROJECT ORGANIZATION

Project Manager/Architect
Vladimir Potiyevsky

 AIA, LEED AP

Principal-In-Charge
Michael J. McGovern 

AIA
Senior Vice President

PROJECT TEAM

ASBESTOS 
CONSULTANT

*Paradigm Environmental Services

Adriana Segura
Architect

RA, LEED AP BD+C

Robert Cummings 
Senior Designer

Jacek Kunicki

ARCHITECTURE
LAN ASSOCIATES

*Indicates a strategic partner on the this project
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KEY TEAM MEMBERS
The following team members will serve as the main point of contact between LAN and the City of Newburgh. Team members 
have been selected based on their experience routinely providing professional design services on similar projects for public 
clients. These personnel will be promptly available for the entire project from start up to completion. If the need for additional 
services are required, LAN’s depth of in-house services can be made available. 

PROJECT MANAGER / ARCHITECT
Vladimir Potiyevsky, AIA, LEED AP 
28 Years of Experience
Senior Associate | Architect 

Will be responsible for providing description and specifications for the proper abatement of 
ACM during demolition, so that it is done in a proper and safe manner meeting all required 
regulations.

SENIOR DESIGNER
Robert Cummings
27 Years of Experience
Senior Designer 

Will be responsible for design, detailing, and code analysis for all intended renovations. He 
will coordinate the technical aspects of the design with the project manager.

Responsible for management of the project, as well as all architectural design and detailing; 
team interaction and coordination; ensures the project is on schedule and budget; coordinates 
all team communication and technical aspects.

PRINCIPLE-IN-CHARGE
Michael J. McGovern, AIA
37 Years of Experience
Senior Vice President | Architect

ASBESTOS CONSULTANTS
Jacek Kunicki
Paradigm Environmental Services

Responsible for overall management of the project and ensures that all work meets the 
project’s objective; oversees project leadership, planning, management and QA/QC.

ARCHITECT
Adriana Segura, RA, LEED AP BD+C
26 Years of Experience
Architect 

Responsible for production of construction documents utilizing computer-aided design (CAD) 
software, calculating equipment requirements and setting up production methods.
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LICENSES & CERTIFICATIONS 
Registered Architect 
NJ License #21AI01232200 
NY License #022257 
CT License #8019 
NH License #2303 
PA License #RA402370 
MD License #14410 
ME License #ARC3264 
FL License #AR93481 
MA License #31428 
AR License #10050 
DE License #S5-0007646 
Washington DC License # ARC101095 
 
AWARDS & ACHIEVEMENTS 
American School & University, Outstanding 
Design, Bronxville School, 2022 
 
American School & University, Outstanding 
Libraries, Mamaroneck High School, 2018 
 
33rd Annual New Jersey Concrete Institute 
Concrete Awards – Honorable Mention for 
Passaic High School 
 
Learning by Design – Educational Facilities 
Design Excellence for Passaic High School 
 
ORGANIZATIONS/AFFILIATIONS 
American Institute of Architects 
(AIA # 30105906) 
 
National Council of Architectural Registration 
Review Boards (NCARB #44069) 
 
Auto Desk User Group Int'l 
 
International Code Council (ICC) 
 
BOCA International 
 
EDUCATION 
Pratt Institute, 
New York, New York 
Bachelor of Architecture 
 

 
 
 
 

 

Michael J. McGovern 
SENIOR VICE PRESIDENT 
AIA 
 
EXPERIENCE 
As a Senior Vice President, Mr. McGovern is responsible for oversight and 
management of approximately 25 staff architects in LAN’s Goshen, NY office, 
preparation of schematic plans, design development drawings, construction 
documents, and specifications, developing CAD office standards and supervision and 
coordination of its operation.  
 
Other responsibilities include preparing proposals, assembling bid packages for State 
and municipal review, recommending award of contracts, conducting pre-construction 
meetings, and coordinating projects under construction by performing field inspections 
and construction management. Mr. McGovern reviews shop drawing submittals, 
supervises the design, mechanical, electrical, plumbing, and structural coordination of 
construction documents, as well as provides testimony as a Registered Architect before 
planning boards. 
 
Mr. McGovern has worked on projects that have included new construction and 
renovation for Boards of Education, and private, residential, and commercial clients. 
 
PARTIAL CLIENT LISTING 
 
Housing: Multi-Family Mr. McGovern has worked with various housing authorities 
including Freehold Housing Authority; Harrison Housing Authority; Passaic Housing 
Authority; Montgomery Gateway; Kingston Housing Authority; Ellenville Housing 
Authority; Poughkeepsie Housing Authority; and Yonkers Housing Authority. 
 
Senior Living Holland Christian Home; Van Dyk Assisted Living approximately 100,000 
sf and 120 units ($15M); recently, The Vista, a $74M senior living continuing care 
retirement community in Wyckoff and Hawthorne, New Jersey with 164 units, was 
completed. 
 
Municipal Mr. McGovern has served as Architect of Record for the following 
municipalities in New York and New Jersey: Orange County DPW; Orange County 
Parks & Recreation; Orange County Department of Records Management; Borough of 
Ringwood, NJ Department of Parks & Recreation, NJ Department of Parks & Forestry, 
and the Middletown Parks & Recreation. Projects included new municipal garages, 
building additions and renovations, pool upgrades, physical condition surveys, and 
feasibility studies. Mr. McGovern also worked with the Monmouth County Parks System 
to complete a physical needs assessment at Hominy Hill Clubhouse.   
 
Education: K-12 Mr. McGovern has served as lead architect for several school districts 
in New Jersey and New York. Current or recent major projects include Mahwah BOE; 
Passaic BOE; West Milford BOE; Ramsey BOE; Fair Lawn BOE; Fairfield BOE; 
Mamaroneck UFSD; Norwood BOE; Ridgewood BOE; Boonton BOE; Goshen CSD; 
Chester UFSD; Irvington UFSD; Nyack UFSD; Rye Neck UFSD; Bronxville UFSD. The 
projects included new buildings, additions, change-of-use renovations, and capital 
improvement projects. 

 

 
Ecclesiastical Recent additions or renovations include The Mission Church, Holmes, 
NY; The Hudson Valley United Reformed Church; and various sites for the Salvation 
Army. 
 
Commercial Mr. McGovern has worked on several projects for LEGOLAND, New York, 
including the design and construction of several back-of-house facilities, as well as 
value engineering services for various facilities. He also designed computer facilities, 
technology advancements, and office spaces for Advanced Coating Technologies; 
Chromalloy New York; and Pratt & Whitney. Projects included new construction of new 
Electron Beam Coater facilities, the design of specialty alarm detection and 
suppression systems, electric system upgrades, envelope studies, and improvements. 
 
Higher Education Mr. McGovern has worked for many higher education institutions 
such as Fairleigh Dickinson University, SUNY Orange, and SUNY Ulster. 
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LICENSES & CERTIFICATIONS 
Registered Architect  
CT # ARI.0010857 
NJ #21AI01683400 
NM # 004816 
NY #30220 
PA #RA403225 
 
ICC - Building Plans Examiner 
ICC - Residential Building Inspector 
ICC - Accessibility Inspector/Plans Examiner 
 
NCARB 
 
LEED® Accredited Professional 
 
AWARDS & ACHIEVEMENTS 
Borough of Milford, PA 
Architectural Review Board – Presiding 
Architect 
 
ORGANIZATIONS/AFFILIATIONS 
 
Southern New Jersey Development Council 
 - Energy & Environment Committee 
 
International Code Council 
 
National Council of Architectural Registration 
Boards 
 
American Institute of Architects 
 
United States Green Building Council 
 
National Trust for Historic Preservation 
 
EDUCATION 
Pratt Institute, New York, NY 
Bachelor of Architecture 
 
 

 
 
 

Vlad Potiyevsky 
SENIOR ASSOCIATE 
AIA, LEED® AP 
 
EXPERIENCE 
Vlad Potiyevsky has extensive experience in the architecture and construction industry. 
As a Project Manager and Architect at LAN for more than 16 years, he manages all 
phases of roof replacement projects. He excels at maintaining client relationships, 
working with external consultants, and coordinating among project team members.  
 
Vlad has an extensive background and knowledge of sustainable design practices and 
high-performance buildings. He is responsible for preparing schematic plans, design 
development drawings, construction documents, and specifications. Utilizing his 
experience during the initial phase of design, Vlad assists with guiding the team with 
respect to code compliance and broad budgetary constraints to ensure maximum 
creativity and design flexibility to achieve optimum results. 
 
He has worked with numerous public and private clients on a variety of roof projects, 
including both renovations and replacements. As a Senior Associate on LAN’s team, 
he will help create a unified, finished product that will minimize construction duration, 
cost, and system conflicts.  
 
PARTIAL CLIENT LISTING 
Vlad has completed dozens of roof replacement projects and is generally involved with 
numerous re-roofing projects per year ranging in size from isolated portions of buildings 
to entire buildings. These include various roofing system types and buildings from low-
rise to high-rise buildings. 
 
Vlad has experience replacing existing roofing systems at the upper and lower roof 
levels, providing new tapered insulation, cleaning existing roof drains, and installing 
new metal fascias and all associated items. He has also designed code-compliant 
ventilation and installed roof edge metals and rainwater system modifications. 
 
 A list of clients Vlad has provided services to can be found below: 
 

• Asbury Park Convention Hall 
3 Replacements 

• Chester Union Free School District 
2 Replacements 

• Cresskill Public Schools 
1 Replacement 

• Church Street Corporation 
1 Replacement 

• Fairleigh Dickinson University 
4 Replacements 

• Madison Marquette 
1 Replacement 

• Mamaroneck Union Free School District 
13 Replacements | 2 Repairs 

• Orange Ulster BOCES 
1 Replacement 

• Passaic Family Head Start 
2 Replacements 

• The School District of Philadelphia 
2 Replacements 

• Ridgewood Board of Education 
19 Replacements | 4 Repairs 

• Sussex County Technical School 
2 Replacements 
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LICENSES & CERTIFICATIONS 
Registered Architect 
NJ #046464 
 
LEED® Accredited Professional, BD+C 
 
NCARB 
 
EDUCATION 
Universidad del Valle 
Cali, Columbia 
Bachelor Degree 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Adriana Segura 
ARCHITECT 
AIA, LEED® AP BD+C 
 
EXPERIENCE 
Adriana Segura is an Architect with over two decades of experience in the AEC 
industry. She has experience working with various educational, government, housing, 
healthcare, and faith-based clients.   
 
Ms. Segura’s day-to-day responsibilities include leading a team, developing 
proposals, developing cost estimates, developing plans, analyzing code, creating 
designs for clients, drafting construction documents, reviewing submittal and shop 
drawings, and performing construction administration services. She is also working 
with clients to define a project’s scope of work, creating floor plans and elevations for 
proposed building additions, design development drawings, construction 
documentation, cost estimates, and construction administration.  
 
Conducting client meetings from conceptual design through project close-out has 
allowed Ms. Segura to become knowledgeable in all aspects of project development 
from start to finish. Developing project schedules and ensuring clients, consultants, 
in-house personnel, and contractors adhere to the schedule is key to her effective 
approach to working with everyone. 
 
PARTIAL CLIENT LISTING 
 
Education: K-12 
• Allendale BOE 
• Cresskill BOE 
• Elizabeth BOE 
• Maywood BOE 
• Oradell BOE 
• Paramus BOE 
• Ramapo Indian Hills Regional HS 

District 
• Wanaque BOE 

 
Education: Higher Ed 
• Montclair State University 
• William Paterson University 

 
Housing: Multi-Family 
• Newark Housing Authority 
• Paterson Housing Authority 
• Housing Authority of the County of 

Morris 
• Bergen County Housing Authority 
• Guttenberg Housing Authority 
• Linden Housing Authority 
• Dover Housing Authority 
• Hoboken Housing Authority 

 
Commercial 
• Columbia Bank 

 

Food Service 
• Mt. Fuji Japanese Restaurant, 

Hasbrouck Heights, NJ 
• Eno Wine Bar, Four Seasons Hotel, 

Washington DC 
• Mrs. Green’s Commissary Kitchen, 

Elmsford, NY 
• Occupations Inc., Edible Oil 

Packaging Facility, Middletown, NY 
 

Medical 
• Integrated Medical Professionals, 

Palisades Professional Center 
• Integrated Medical Professionals, 

Hartsdale, NY 
• James J. Peters VA Medical Center, 

Bronx, NY 
• VA Hudson Valley Health Care 

System, Montrose, NY 
 
Senior Living 
• Christian Health 

 
Faith-Based 
• New Hope Ministries 
• Most Blessed Sacrament 
• Hutchcraft Ministries 

 
Municipal 
• NJDOT 
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LICENSES & CERTIFICATIONS 
10 Hour OSHA Training 
 
EDUCATION 
Bergen Community College 
Paramus, NJ 
Architectural Drafting & Design 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

Robert Cummings  
SENIOR DESIGNER 
 
EXPERIENCE 
Mr. Cummings is an experienced designer with over two decades of experience in 
design and residential/commercial construction. As a Senior Designer, Robert’s 
responsibilities include managing projects, reviewing project elements for conformity, 
leading others, and assisting with proposals. Additional responsibilities include 
preparing schematic plans, construction documents, and specifications, conducting 
construction observation and coordination of mechanical, structural, electrical and 
plumbing construction documents, review of shop drawing submittals, supervision of 
CAD standards and practices as well as providing CAD support to his fellow employees. 
 
Robert is proficient in AutoCAD Architecture, AutoCAD Civil 3D, Autodesk Revit 
Architecture, AutoCAD 3ds Max and SketchUp.   
 
Robert works on projects which include new construction and renovation for Boards of 
Education, state, ecclesiastical, residential, and commercial clients. 
 
PARTIAL CLIENT LISTING 
 

Education: K-12 
• Florham Park BOE 
• Manalapan/Englishtown Regional 

Schools 
• Passaic BOE 
• Passaic Valley Regional High School  
• Paterson BOE 
• Plainfield BOE 
• Ramapo Indian Hills High School 

District 
• Ridgewood BOE 
• Sayreville BOE 
• Verona BOE 

 
Federal/State/Local 
• NJ School Development Authority 

(NJSDA) – Various Projects,  
Paterson, NJ 

• Various Renovations of Facilities for 
the Juvenile Justice Commission  

 
Ecclesiastical 
• All Saints Church Addition,  
• Church of the Assumption of Our 

Blessed Lady, Woodridge, NJ 
Glen Rock, NJ 
Jersey City, NJ 

• Our Lady of Mercy Church,  
• St. Bonaventure Church – Various 

Projects, Paterson, NJ 
 
• *Client experience prior to employment at LAN 

Associates 

Housing: Multi-Family 
• Bergen County Housing Authority 
• Newark Housing Authority 
• Paterson Housing Authority 
• Union City Housing Authority 

 
Commercial 
• Eno Wine Bar, Four Seasons Hotel, 

Washington, DC 
• Gateway Computers – Various 

Locations throughout the U.S.* 
• Godiva Chocolatier – Various 

Locations throughout the U.S.* 
• Mt. Fuji Japanese Restaurant, 

Hasbrouck Heights, NJ 
• Northwest Bergen County Utilities 

Authority, New Office Building, 
Waldwick, NJ 

• Ridgewood Water Company, J.A. 
Carr Operating Center, Ridgewood, 
NJ and H.V. Florence Control 
Center, Midland Park, NJ 

• The Children’s Place - Various 
Locations throughout the U.S.* 

• Vitamin World - Various Locations 
throughout the U.S.*  

 
Housing: Single-Family 
• Grove Estates, Cedar Grove, NJ* 
• Parkside Manor, Newark, NJ* 
• Surfside Estates, Manasquan, NJ* 
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Jacek Kunicki 

Education A.S. Degree: Liberal Arts, Dutchess Community College, Poughkeepsie, New York 

B.S. Degree: Chemistry, SUNY New Paltz, New Paltz, New York 

Certifications/Training 
 
NYS ELAP Approved Technical Laboratory Director  
NYS ELAP Approved Quality Assurance Officer 
NYS Certified Asbestos Air Sampling Technician 
NYS Certified Asbestos Project Monitor 
NYS Certified Asbestos Building Inspector 
NYS Certified Asbestos Project Designer 
EPA Model Lead Inspector 
Sampling & Evaluation of Airborne Asbestos Dust by Phase Contrast Microscopy (PCM) 
Identification of Asbestos by Polarized Light Microscopy (PLM) 
RMD LPA-1 Lead Paint Inspection Training 

Experience 
 
Paradigm Environmental, LLC.  
Poughkeepsie, New York 
Asbestos/Lead Testing & Monitoring Company 
March 2019 – Present  
 
Position: Regional Manager  
Responsible for overseeing the daily operations of an asbestos air monitoring laboratory. 
Performing and overseeing all the required duties that are outlined by NYS ELAP, NIOSH,
and OSHA. Performing NIOSH 7400 PCM analysis. Project Monitoring and Air Sampling 
for large and small asbestos removal projects. Quality Control Management. Asbestos 
Inspector performing sampling and size estimations of bulk materials for the identification  
of asbestos containing materials.       
 
Envirologic of New York, Inc. – East 
Poughkeepsie, New York 
Asbestos/Lead Testing & Monitoring Company 
February 1997 – March 2019 
 
Position: Vice President 
Responsible for overseeing the daily operations of an asbestos air monitoring laboratory. 
Performing and overseeing all the required duties that are outlined by NYS ELAP, NIOSH,
and OSHA. Performing NIOSH 7400 PCM analysis. Project Monitoring and Air Sampling 
for large and small asbestos removal projects. Quality Control Management. Asbestos 
Inspector performing sampling and size estimations of bulk materials for the identification  
of asbestos containing materials.       

(845) 430-2527 
jkunicki@icloud.com  

222 Martin Avenue 
Highland, New York 12528 
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LAN has completed hundreds of roof replacement projects and is generally involved with approximately twenty to twenty-five 
re-roofing projects per year ranging in size from isolated portions of buildings to entire buildings. These include numerous 
roofing system types and buildings from low rise to high rise buildings. The chart below includes various work examples of 
our past roofing projects.

Client Number of Roof 
Replacements

East Orange Housing Authority 1 Replacement

Boonton Housing Authority 1 Replacement

Harrison Housing Authority 16 Replacements | 1 Repair

Paterson Housing Authority 16 Replacements

Passaic Housing Authority 4 Replacements | 6 Repairs

Passaic Board of Education 1 Replacement | 1 Repair

Ridgewood Board of Education 19 Replacements | 4 Repairs

Tenafly Board of Education 1 Repair

Ringwood Board of Education 2 Replacements | 1 Repair

Hawthorne Board of Education 6 Replacements | 1 Repair

Ramsey Board of Education 7 Replacements

Wayne Township Public Schools 16 Replacements | 4 Repairs

Freehold Housing Authority 4 Replacements | 1 Repair

Passaic Public Libraries 1 Repair

Ho-Ho-Kus Board of Education 1 Replacement | 1 Repair

Urban Home Corp./Montgomery 
Gateway

8 Replacements | 1 Repair

Bloomingdale Board of Education 2 Replacements

Wyckoff Board of Education 5 Replacements

Franklin Lake Board of Education 2 Replacements

Woodcliff Lakes Board of Education 3 Replacements | 1 Repair

Passaic Family Head Start 2 Replacements

North Haledon Board of Education 1 Replacement

Fairfield Board of Education 2 Replacements

State of New Jersey 2 Replacements

Carlstadt Board of Education 1 Replacement

Christian Health Care Center 1 Replacement

Passaic Valley Regional High 
School

4 Replacements | 1 Repair

Mamaroneck Union Free School 
District

13 Replacements | 2 Repairs

Cranford Board of Education 1 Replacement | 2 Repairs

Bloomfield Board of Education 6 Replacements

Ulster BOCES 2 Replacements

Greenwood Lake Public Library 1 Replacement

Blind Brook-Rye Union Free School 
District

3 Replacements

Lakeland Regional HS Board of 
Education

12 Replacements

Fair Lawn Board of Education 1 Replacement

Maywood Board of Education 2 Replacements

Township of Wayne 3 Replacements

Client Number of Roof 
Replacements

Roosevelt Public Schools 3 Replacements

New Milford Board of Education 1 Replacement

Montclair State University 1 Replacement

Northern Highlands Regional HS 
District

1 Replacement

Guttenberg Housing Authority 1 Replacement

West Milford Board of Education 2 Replacements

Saddle River Board of Education 1 Replacement

Demarest Board of Education 2 Replacements

Princeton Regional Board of 
Education

1 Replacement

Alpine Board of Education 1 Replacement

Cresskill Public Schools 1 Replacement

Paterson Public Schools 2 Replacements | 1 Repair

Church Street Corporation 1 Replacement

Wanaque Board of Education 3 Replacements

Hamburg Board of Education 2 Replacements

Norwood Board of Education 2 Replacements

Sussex County Technical School 2 Replacements

Passaic County Elks Cerebral 
Palsy Treatment Center

3 Replacements | 1 Repair

Borough of Red Bank- Housing 
Authority

1 Replacement

Sayerville Board of Education 1 Replacement

Orange County Department of 
Public Works

1 Replacement

Orange Ulster BOCES 1 Replacement

Chester Fire District 1 Replacement

Ellenville Housing Authority 1 Replacement

Irvington Union Free School District 1 Replacement

Goshen Central School District 2 Replacements

Chester Union Free School District 2 Replacements

Nyack Public Schools 5 Replacements

Farleigh Dickinson University 4 Replacements

County of Passaic 1 Replacement

Madison Marquette 1 Replacement

Foremost Management Corporation 1 Replacement

Ramapo-Indian Hills Regional High 
School District

2 Repairs

The School District of Philadelphia 2 Replacements

Asbury Park Convention Hall 3 Replacements

ROOFING WORK EXAMPLES



13

The Borough of Somerville Buildings & Grounds Department retained 
LAN Associates to provide architectural services for the design and 
documentation of a roof replacement at the West End Firehouse, located 
at 133 West High Street, Somerville, NJ.   

The scope of work included, but was not limited to, the replacement of the 
existing roofing system at the upper and lower roof levels as well as the 
roof above the stair tower for a new EPDM roofing system. The project also 
included providing and installing new tapered insulation, and cleaning the 
existing roof drains, as well as providing and installing new metal fascias 
and all associated items. 

Since the facility is an active firehouse, proper phasing was a key to a 
successful project. By strategically scheduling all construction, LAN was 
able to limit interruptions on the firehouse’s day-to-day operations. 

Reference:
Brendan Nally
Department of Public Works
Borough of Somerville
908.704.2490

Project Size: 3,500 SF

Cost: $115,000

Completion Date: July 2023

Project Manager: 
Manuel Padilla

Project Number: 2.20444.01

Construction Progress

Construction Progress

ROOF REPLACEMENT AT WEST END FIREHOUSE
BOROUGH OF SOMERVILLE

MUNIC IPAL

Construction Progress

Project Manager: 
Vlad Potiyevsky

Est: $107,000 
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ULSTER BOCES CAREER & TECHNICAL CENTER ROOF REPLACEMENT
ULSTER BOCES

ROOF RESTORATION

LAN was retained by Ulster BOCES to provide a new roofing system for 
the existing EPDM membrane at the 87,000 sf Career & Technical Center 
located in Port Ewen, New York. LAN was able to determine the condition 
of the existing roofing system by performing an infrared scan and TV 
scoping of the existing roof drains. Through this analysis, LAN informed 
the client to proceed with a restoration of the existing roof. 

LAN recommended a new fluid applied, fully reinforced restorative coating 
to be applied over the existing EPDM membrane. The flashings were 
replaced on all roof penetrations with the same fluid applied roofing, 
thus providing the client with a cost effective and water tight solution 
that included a 25-year warranty. In addition to the roofing work, LAN 
provided mechanical services including raising existing pad mounted AC 
condensers on new roof curbs. 

Reference:
Dr. Charles Khoury
Superintendent
Ulster BOCES
845.255.3040

Project Size: 
87,000 sf 

Cost: 
$990,000

Completion Date: August 2017

Project Number: 4.1342.02

Project Manager: 
Vlad Potiyevsky

Est: 
$1,479,000
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ROOF REPLACEMENT AT DPW HEADQUARTERS
ULSTER COUNTY DEPARTMENT OF PUBL IC WORKS

MUNIC IPAL

LAN was retained by the Ulster County Department of Public Works (DPW) 
to provide architectural services for the design and bidding for a roof 
replacement of the existing gravel built-up roof at the DPW’s headquarters 
in Kingston, New York.

After documenting the existing roofing conditions, a roof scan was 
performed. The information gleaned from the roof scan dictated the need 
for a full roof replacement.

The scope of work included removing all existing roofing, insulation, and 
underlayment to expose the existing roof deck. LAN then designed a 
new code compliant tapered insulation layout and a new ketone ethylene 
esther (KEE) roof membrane that was requested by the owner. Due to the 
thickness of the new insulation requirements, the existing roof edges were 
built up and new metal copings were installed.

LAN provided architectural services from preliminary design and cost 
estimation through bidding, construction, and project closeout. 

During construction, LAN was able to work with the contractor and owner 
to obtain a credit for the owner. The credit, combined with no additional 
change orders helped the owner to keep the construction contract under 
budget.

Reference:
Mr. David Gruskiewicz
Senior Project Manager
Ulster County Department of Public 
Works, Buildings & Grounds Division
845.340.3141
Project Size: 3,600 sf

Cost: $128,000

Completion Date: August 2019

Project Number: 4.1307.03

Project Manager:
Vlad Potiyevsky

Est: $188,500
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WALTON ENGINE AND HOSE COMPANY #1 ROOF REPLACEMENT
CHESTER F IRE D ISTRICT

MUNIC IPAL

LAN Associates was contracted by the Chester Fire District to provide 
architectural and engineering services for a roof replacement at the 
Walton Engine & Fire Hose Company Building in Chester, New York. 
LAN’s involvement consisted of a field survey, cost analysis/estimation, 
construction documents, bidding/contract award, and construction 
administration services necessary to complete the project.

The scope of work for the project first required the complete removal of 
the existing 105’ by 55’. 5,775 sf roof. LAN completed an Infra-Red scan 
of the existing area, determining the location and extent of moisture within 
the existing system and outlining those locations for future identification. 
A drainage study was conducted to determine the capacity of the existing 
drains, ensuring that they were in accordance with NYS code requirements, 

After full removal, LAN installed a new roof with a rigid foam insulation 
and fluid applied Tremco AlphaGuard roof system. Roof mounted site 
lighting, as well as mechanical fan replacement and modifications were 
also installed to ensure the site could be properly maintained.

Reference:
Jack Deshler
Commissioner
845.469.0991

Project Size: 5,400 sf

Cost: $250,000

Completion Date: 2019

Project Number: 4.0193.08

Project Manager:
Vlad Potiyevsky

*Owner requested changes
Est: $186,000
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REFERENCES
ULSTER COUNTY DEPARTMENT OF PUBLIC WORKS BUILDINGS & GROUND DIVISION

GOSHEN CENTRAL SCHOOL DISTRICT

ULSTER COUNTY BOARD OF COOPERTIVE EDUCATIONAL SERVICES

Ms. Amanda Stokes
175 Route 32 North
New Platz, New York 12561
P: 845.255.1400
E: Astokes@ulsterboces.org

Mr. Stephen Brugge
1000 West Boston Post Road
Mamaroneck New York 10543
P: 914.220.3000 	
E:sbrugge@mamkschools.org

Mr. David Gruskeiwicz
Senior Project Manager 
317 Shamrock Ln, Kingston NY 12401
P: 845.340.3141
E: dgru@co.ulster.ny.us
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CURRENT WORKLOAD
PRESENT WORKLOAD & AVAILABILITY:
LAN takes pride in our steady growth; we currently have over 120 dedicated team members. With this depth of in-house 
resources at our disposal, our staff to workload ratio allows us to pursue multiple opportunities simultaneously. However, 
LAN selectively pursues RFP’s to ensure our clients and their projects receive the care and personal attention they deserve.

Management of our workload and our large, diverse staff of architects and engineers ensures we are well equipped to 
handle our workload despite any unexpected issues that may arise. This commitment not only extends to long planned 
projects, but most importantly any unforeseen situation that may arise requiring urgent action or an immediate response. 
Our responsibility is to be a dependable and responsive member of your team.

The project manager and key team members will be committed to the project, seeing it through from the kick-off meeting to 
completion. The team has been selected based on their relevant experience as well as their current capacity to work with 
the City of Newburgh on this project. 

As the key members wrap up the designs of other public projects, the selected team is ready  to meet the visions for 
enhancing these highly valued recreational spaces across the municipality.

Below is a listing of recent/ongoing projects within the last 3-6 months.

•	 Ulster BOCES Capital Improvement
       Currently under construction. Anticipated completion 9/2028

•	 Bergen Catholic Conversion of Library to Student Commons 
       Currently in Schematic Design. Anticipated construction begins 6/2025

•	 Union City Housing Authority RAD Improvements
       Negotiating Bids. Anticipated construction begins 2/2025

•	 South Orange Pool Gutter Replacement
       Construction started 9/3/2024. Substantial completion 11/2024

•	 Morris Union Jointure Commission Roof Assessment at Warren 
       Field Work and Report Anticipated Oct/Nov. 2024
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Name Firm Title Hours Rate Fee
Item #1: Schematic Design
Potiyevsky, Vladimir LAN Associates Senior Associate 8 $205 $1,640
Segura, Adriana E LAN Associates Job Captain 8 $150 $1,200
Cummings, Robert A LAN Associates Senior Designer 24 $125 $3,000
					     Total: $5,840
Item #2: Design Development
Potiyevsky, Vladimir LAN Associates Senior Associate 16 $205 $3,280
Segura, Adriana E LAN Associates Job Captain 8 $150 $1,200
Cummings, Robert A LAN Associates Senior Designer 40 $125 $5,000
Abatement Design $825

Total: $10,305
Item #3: Construction Documents
Potiyevsky, Vladimir LAN Associates Senior Associate 8 $205 $1,640
Segura, Adriana E LAN Associates Job Captain 8 $150 $1,200
Cummings, Robert A LAN Associates Senior Designer 40 $125 $5,000

Total: $7,840

Item #4: Bidding & Award
Potiyevsky, Vladimir LAN Associates Senior Associate 8 $205 $1,640
Segura, Adriana E LAN Associates Job Captain 4 $150 $600
Cummings, Robert A LAN Associates Senior Designer 4 $125 $500

Total: $2,740

FEE BREAKDOWN & 
WORK ALLOCATION
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FEE SUMMARY
Item Total Fee
Item #1: Schematic Design $5,840
Item #2: Design Development $10,305
Item #3: Construction Documents $7,840
Item #4: Bidding & Award $2,740

TOTAL FEE: $26,725

EXCLUSIONS:

The following items are excluded from LAN's fee:
•	 Additional ACM sampling & testing
•	 Infrared Scan of the roof areas
•	 Destructive testing and probes

REIMBURSABLE EXPENSES:

No other
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PRODUCER

(A/C, No, Ext):
PHONE

INSURED
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THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
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© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD
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AUTOS ONLY

5/1/2024

Risk Strategies Company
80 West Century Road, Suite 301
Paramus, NJ  07652

201-837-1100

Travelers Indemnity Company 25658

Travelers Indemnity Company of CT 25682

Travelers Property Casualty Co of Amer 25674

Travelers Indemnity Co of America 25666

ACE American Insurance Company 22667

A 2,000,000680-9H736983 5/1/2024 5/1/2025

1,000,000

✓

10,000

✓

2,000,000
4,000,000

4,000,000✓

B BA-7R250064 5/1/2024 5/1/2025 1,000,000

✓
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5,000,000
✓ 10,000

D UB-4K627638 5/1/2024 5/1/2025 ✓

1,000,000
N

1,000,000
1,000,000

E Cyber Liability F17639286001 1/23/2024 1/23/2025 $1,000,000 Aggregate

RSC Insurance Brokerage

Certificate Department

certificates2@risk-strategies.com

LAN Associates, Engineering, Planning,
Architecture,  Surveying, LLP
252 Main Street
Goshen NY  10924

79797710

SAMPLE

79797710 | 24-25 all coverage except pl | Angela Fasolas | 5/1/2024 8:44:26 AM (EDT) | Page 1 of 1
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NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
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ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

COVERAGES

CERTIFICATE HOLDER CANCELLATION

ACORD 25 (2001/08) © ACORD CORPORATION 1988

ACORD CERTIFICATE OF LIABILITY INSURANCE
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CITY OF NEWBURGH 
Office of the Engineer 

83 Broadway, Newburgh, New York 12550 
Voice: (845) 569-7446 / Fax: (845) 569-7349 

www.cityofnewburgh-ny.gov 

Jason C. Morris, P.E. 
Commissioner of Public Works & City Engineer 

jmorris@cityofnewburgh-ny.gov Elizabeth Garrison 
Administrative Assistant to the City Engineer 

egarrison@cityofnewburgh-ny.gov 

Chad M. Wade, R.L.A. 
Assistant City Engineer 

cwade@cityofnewburgh-ny.gov 

Dawna Guldan 
Sewer Camera Operator                   

dguldan@cityofnewburgh-ny.gov 

Allison Spinelli 
Assistant City Engineer 

aspinelli@cityofnewburgh-ny.gov 
 

AGREEMENT FOR PROFESSIONAL SERVICES 
 
This design services agreement (“Agreement”) is made and entered into this ______ day of 
_________________________, 2024, by and between the City of Newburgh, a municipal 
corporation, with an office address of 83 Broadway, Newburgh, New York 12550 (“City”), and 
[NAME], with an office address of [ADDRESS, CITY, STATE, ZIP] (“Consultant”). 
 

WITNESSETH 
 
WHEREAS, Consultant, in consideration of the terms and conditions herein, agrees to furnish 
labor, materials, and equipment, and to perform work necessary to complete, in a skillful and 
professional manner, design services and services related and incidental to the design and 
construction of [NAME OF PROJECT]. 
 
WHEREAS, Consultant shall provide such services as more fully described in this Contract, along 
with any schedules or exhibits, which are incorporated by reference and made part of this 
Agreement, as follows: 
 

Schedule A – Request for Proposal (RFP) No. 23.24 for Professional Services related to 
the Replacement of the West End Firehouse Roofs  
 

Schedule B – Consultant Proposal dated ________________.  
 
 Et cetera 
 
WHEREAS, the term shall begin upon receipt of a fully-executed Agreement by Consultant from 
the City, with work elements being started during the term and continuing to completion and 
acceptance by the City.   
 
WHEREAS, Consultant assumes responsibility for design only, with terms of construction of 
design elements being made pursuant to a separate agreement.  
 
WHEREAS, the basic services amount to be expended under this Agreement shall not exceed 
[INSERT CONTRACT VALUE], with payment being made in accordance with the terms and 
conditions set forth herein. 
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NOW, THEREFORE, In consideration of the statements and conditions herein, the City does 
hereby engage Consultant to perform the services related and incidental to the design, and 
Consultant does hereby agree to perform such services described herein. The City and Consultant 
agree as follows: 
 
 
1. DEFINITIONS 
 
The following terms as used in this Agreement are defined as follows: 
 

1.1 Agreement: The Agreement executed by both the City and Consultant. 
 

1.2 Additional Services: A written authorization for additional work beyond that required 
to be provided by Section 2, Scope of Services. 

 
1.3 Base Design: The design arising out of the provision of the Consultant’s basic services 

that meets project scope and budget. 
 

1.4 Budgeted Direct Construction Cost:  The City’s budgeted cost to construct the project.   
 

1.5 City: The City of Newburgh. 
 

1.6 Construction Documents: The design drawings, specifications, general conditions, 
supplementary general conditions, special conditions, addenda, and change orders 
developed to convey in detail the design, function and construction of the project. These 
documents will be used as the basis for estimating the cost of the project, securing bids 
for constructing the project, and directing a contractor in construction of the project.  

 
1.7 Construction Documents Phase: The portion of the work during which the Construction 

Documents are created. 
 

1.8 Consultant: The individual or design firm represented who is identified on the signature 
line of the Agreement.  

 
1.9 Contract: Same as Agreement. 

 
1.10 Contract Documents: Any Requests for Proposals, Technical and Cost Proposals, this 

Agreement, Construction Documents, Bid Proposal Form, Notice to Contractors, 
bonds, and insurance certificates relative to the project. 

 
1.11 Cost Control Report:  Documentation providing cost data for the continuing evaluation 

of the work. The cost figures shall be a reasonable estimate of expenditures at the end 
of the reporting period based on current information. 
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1.12 Final Design Documents: The design drawings, specifications, design analysis, cost 
estimate, general conditions, supplementary general conditions,  and special conditions 
developed to convey in detail the design, function and construction of the project. 
 

1.13 Final Design Phase: The portion of the work during which the Preliminary Design 
Documents are created, ninety (90) percent design drawings. 
 

1.14 Major Categories of (the) Work: Key components, systems and sub-assemblies of a 
project. These categories include, but are not limited to: demolition, site preparation, 
foundations, exterior enclosure, interiors construction, mechanical, electrical, 
plumbing systems, built-in casework and equipment, site improvements and landscape. 
Specific categories and sub-categories are defined within the UniFormat construction 
component classification system. 

 
1.15 Normal Consulting and Engineering Services: Professional services provided by 

architect, civil engineer, landscape architect, structural, electrical, and mechanical 
engineers, design-assist or design-build trade contractors, and cost estimators which 
are necessary and appropriate to define the project’s design and direct the project’s 
construction. 

 
1.16 Preliminary Design (Design Development) Documents: Design drawings, outline 

specifications and cost estimates developed from the Schematic Design Documents 
prepared to more comprehensively define the size, character and quality of the project 
and to further confirm compliance of the design with the project scope and budget. 

 
1.17 Preliminary Design (Design Development) Phase: The portion of the work during 

which the Preliminary Design Documents are created sixty percent (60) percent design 
drawings. 

 
1.18 Principal(s): The individual(s) of the Consultant authorized on behalf of the firm to act 

as signatories to agreements for this project. 
 

1.19 Project Manager: A representative of the City designated to act on behalf of the City 
with respect to the project. 

 
1.20 Project Construction Budget: The project construction cost allowance specifically 

stated in writing as the ‘revised’ or ‘current’ ‘Project Construction Budget’ by the City 
at each applicable phase of plan development. 

 
1.21 Project Construction Cost: The actual amount paid by the City for constructing the 

project.  
 

1.22 Record Documents: An archive reference edition of the Construction Documents 
prepared by the Consultant incorporating changes from the original Construction 
Documents indicated in the As Built Drawings. 
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1.23 Schematic Design Documents: Drawings, outline specifications, and room summary 
schedule developed to sufficient detail to convey an initial indication of the design of 
the project, functional relationships of interior areas, the relationship of the project to 
the site, other buildings and the campus, the materials to be used in construction, the 
types of mechanical, electrical and structural systems to be utilized. 

 
1.24 Schematic Design Phase: The portion of the work during which the Schematic Design 

Documents are created, thirty (30) percent design drawings. 
 

1.25 UniFormat: A construction classification system published by the Construction 
Specifications Institute (CSI) of Alexandria, VA, or successor, for organizing 
construction information into a standardized order and sequence to facilitate project 
budget analysis. UniFormat divides construction work into various categories and 
subcategories referred to as levels. The higher the level, the more detailed the division 
of the work becomes. 
 

2. SCOPE OF SERVICES 
 
2.1 Consultant shall render all services and furnish all materials and equipment necessary 

to provide the City with plans, estimates, and other services and deliverables more 
specifically described in Schedule A in a timely and professional manner. 
 

2.2 Consultant shall ascertain the applicable practices of the City, New York State 
(including any relevant agencies thereto) and/or the United States of America 
(including any relevant agencies thereto), as applicable, before beginning any of the 
work of this Project. All work required under this Contract shall be performed in 
accordance with these practices, sound design and engineering standards, practices and 
criteria, and any special requirements as may be described in Schedule A. 

 
2.3 Upon receipt of a fully executed Agreement from the City, Consultant shall prepare 

Schematic Design Documents in accordance with the Project requirements furnished 
by the City.  

 
2.4 The Schematic Design Documents shall convey an initial indication of the design of 

the project, functional relationships of relevant areas, the relationship of the project to 
the site, other buildings, the materials to be used in construction, and the types of 
mechanical, electrical, and structural systems to be utilized. 

 
2.5 Prior to the start of work, Consultant shall submit for approval by the City the names 

of any subconsultant firms and key individuals proposed for the project design team. 
The City shall have the exclusive discretion to accept or reject for cause any 
subconsultant or individual proposed. If a subconsultant is rejected, the Consultant 
shall propose an alternate subconsultant acceptable to the City. Nothing in this 
Agreement shall create any contractual relationship between the City and any 
subconsultant retained by the Consultant. 
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2.6 Prior to the start of work, Consultant shall review the document needs and  
organization, including coordination with the Project Manager. Based on this review, 
Consultant shall issue a letter to the Project Manager describing measures to be 
employed by the design team to ensure document coordination on the project.  

 
2.7 Prior to the start of work, Consultant shall propose the number of visits and meetings 

as required to meet the scope and complete the phase. Project meetings/site visits shall 
be provided with the Scope of Services and as described in Schedule A. Absent specific 
agreement, no less than the following minimums shall be provided: 
 
2.7.1 One (1) start meeting, which shall include a site visit. 

 
2.7.2 Three (3) project progress review meetings, scheduled at thirty percent 

(30%) completion of work, sixty percent (60%) completion of work, and  
ninety percent (90%) completion of work.. 
 

2.7.3 One (1) project completion meeting. 
 

2.8 Consultant will commence work no later than ten (10) days after receiving written 
notice to proceed from the City.  

 
2.9 Physical prints and electronic copies of documents shall be provided upon request by 

the City at any time, including after project completion, at Consultant’s sole cost and 
expense. Absent specific exclusion no less than the following minimums shall be 
provided:  
 
2.9.1 One (1) full size print copies of completed work, with size to be determined 

by the City. 
 
2.9.2 One (1) electronic copy of all plans, and specification in an electronic 

format acceptable to the City. 
 
2.9.3 One (1) copy of an integrated 3D BIM model (if applicable), DWG, Word,  

and/or PDF of plans and specifications. 
 

2.10 Consultant shall complete work and services in accordance with the Schematic Design 
Documents, typically 30% design drawings, and submit such work to the City for 
approval. Consultant shall keep the City informed as to the progress of the work and 
document to the City in writing if the Project Design Schedule needs to be revised. 

 
2.11 Consultant shall solicit and obtain written authorization from the City to proceed with 

any Preliminary Design Phase work, typically 60% design drawings. Upon receipt of 
written authorization, the Consultant, using the approved Schematic Design 
Documents, shall prepare the Preliminary Design Documents. The development of the 
Preliminary Design Documents shall be responsive to the comments received from the 
City during the Schematic Design Phase. 
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2.12 Preliminary Design Documents shall continue from the Schematic Design Documents 

to develop the design of the project in greater detail confirming or adjusting as required 
all aspects of the Schematic Design Documents to fix and illustrate the size, character, 
and quality of the project.  
 

2.13 Consultant shall solicit and obtain written authorization from the City to proceed with 
any Final Design Phase work, typically 90% design drawings. Upon receipt of written 
authorization, the Consultant, using the approved Preliminary Design Documents, shall 
prepare the Final Design Documents. The development of the Final Design Documents 
shall be responsive to the comments received from the City during the 
PreliminaryDesign Phase. 

 
2.14 Consultant’s performance of this Contract within the compensation provided shall be 

continuously reviewed in good faith by Consultant. Consultant shall notify the City of 
the results of those reviews in writing by submitting of a Cost Control Report to the 
Project Manager. Such Cost Control Report shall be submitted to the City monthly or 
at such alternative interval described in Schedule A. 

 
2.15 If Consultant believes that any work the Consultant has been directed to perform is 

beyond the Scope of Services as outlined in Section 2 and in the Agreement, and 
constitutes Additional Services, the Consultant shall promptly notify the City, in 
writing, of its objections prior to the commencement of the objected to work. The City 
shall review said objections in good faith and, in its sole discretion, decide whether 
such work is beyond the Scope of Services and in the Agreement generally, and 
constitutes Additional Services. If the City determines that such work does constitute 
Additional Services, the City shall provide extra compensation to the Consultant as 
provided for in Sections 3 and 4, below. In this instance, an amendment to the 
Agreement, providing the compensation and describing the work authorized, shall be 
prepared and issued by the City.  
 

3. ADDITIONAL SERVICES 
 

3.1 During the project, the City may elect to seek additional work that, in its discretion, is 
substantially beyond that required to be provided by Section 2 (Scope of Services). 
Such work shall be considered Additional Services.  
 

3.2 Additional Services require pre-authorization in writing by the parties. When 
Additional Services are authorized and accepted, they shall be provided by the 
Consultant and shall be paid for by the City as provided in Section 4 (Compensation). 
 

3.3 The following services are expressly not covered by Section 2 (Scope of Services) of 
this Agreement and are considered extra services unless otherwise described in 
Schedule A: 
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3.3.1 Providing feasibility studies necessary to define the scope for a Schematic 
Design. 
 

3.3.2 Providing civil surveys, site evaluations, or comparative studies of 
prospective sites. 

 
3.3.3 Making measured drawings of existing construction, as required for 

planning renovation work, if adequate record drawings are not available. As 
a part of the Scope of Services, Consultant shall confirm the accuracy of 
available information and shall make themselves familiar with the 
observable site and existing building conditions. 

 
3.3.4 Revising previously approved work, notwithstanding Section 3.4.2.  

 
3.3.5 Providing additional design assessments and remedial documentation for 

the replacement of work during construction damaged by fire or other 
causes not the fault of the Consultant. 

 
3.3.6 Providing additional professional services made necessary through no fault 

of the Consultant, but by the fault of a builder/contractor, or the City in the 
performance of the construction contract. No extra services will be 
authorized in connection with change order preparation arising out of 
Consultant’s misinterpretations, errors or omissions. 

 
3.3.7 Providing additional professional services made necessary to affect a 

material change of the Agreement requested by the City. 
 

3.3.8 Providing special delineations or renderings, other than that required in 
Section 2 (Scope of Services). 

 
3.4 The following services are expressly covered by Section 2 (Scope of Services), of this 

Agreement and shall not be considered extra services: 
 
3.4.1 Changes required by Federal, New York State, or local code laws, rules, or 

regulations, as may be applicable. 
 

3.4.2 Changes resulting from Consultant’s errors, omissions, or design 
deficiencies. 

 
4. COMPENSATION 
 

4.1 This Contract shall be deemed only executory to the extent of the monies available, and 
no liability shall be incurred by the City beyond the monies legally available for the 
purposes hereof. 
 

4.2 Compensation for Consultant’s Scope of Services shall be as indicated in Schedule B. 
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4.3 Fee proposals by the Consultant shall be reflective of the actual effort necessary to 

design and document the condition identified in Section 2 (Scope of Services). 
 

4.4 For Consultant’s Additional Services, as described in Section 3 (Additional Services), 
the compensation to be paid will be identified in a supplemental agreement as 
applicable. 

 
4.5 Payments under this Agreement shall be made in arrears of work increment(s) 

completed to the satisfaction of the City and upon submittal of an invoice to the City. 
If not otherwise specified, payment for services rendered will be processed within thirty 
(30) days upon presentation of the invoice. 

 
4.6 At the conclusion of work on the project, the Consultant shall submit a final invoice for 

any remaining amounts due. This invoice shall be prominently identified as ‘FINAL 
INVOICE’.  

 
4.7 Consultant agrees that no charges or claim for damages shall be made by it for any 

delays or hindrances from any cause whatsoever during the progress of any portion of 
the services specified in this Agreement.  Such delays or hindrances, if any, shall be 
compensated for by an extension of time for such reasonable period as the City may 
decide, it being understood, however, that the permitting of the Consultant to proceed 
to complete any services or any part of them after the date of completion or after the 
date to which the time of completion may have been extended, shall in no way operate 
as a waiver on the part of the City of any of its rights herein.  Nothing in this Section 
will prevent the Consultant from exercising his rights under Section 2 (Scope of 
Services) of this contract. 
 

4.8 All subcontractors and subconsultants performing work on this project shall be bound 
by the same required contract provisions as the Consultant.  All agreements between 
the Consultant and a subcontractor or other subconsultant shall include all standard 
required contract provisions, and such agreements shall be subject to review by the 
City. 

 
4.9 Payment to Consultant is subject to the following audit rights of the City: 

 
4.9.1 For Cost Plus Fixed Fee Method - All costs are subject to audit, i.e. labor, 

direct non-salary, overhead, and fee. 
 

4.9.2 For Specific Hourly Rate Method - Labor hours and direct non-salary costs 
are subject to audit. If elements subject to audit are less than $300,000, an 
audit may be waived by the City. 

 
4.9.3 For Lump Sum Cost Plus Reimbursables Method - Only direct non-salary 

costs are subject to audit. If elements subject to audit are less than $300,000, 
an audit may be waived by the City. 
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5. CITY RESPONSIBILITIES 
 

5.1 The City shall make any surveys, reports, or other documents in the City’s possession 
that the parties deem relevant to the project available to the Consultant as required, at 
City expense.  Said documents shall be for reference only, and the City makes no 
representations as to the quality, propriety, or accuracy of the information contained in 
said documents.   
 

5.2 To the best of its ability, the City shall provide site information that indicates lines of 
streets, alleys, pavements, and adjoining property; rights-of-way, restrictions, 
easements, encroachments, deed restrictions, boundaries, grades and contours of the 
site; locations, dimensions and data pertaining to known utilities, existing structures, 
landscaping and trees, and other improvements. 

 
5.3 The City shall provide a geotechnical report, test borings, test pit information, soil 

bearing values, and other geotechnical assessments appropriate to define sub-surface 
conditions, if available.  
 

6. CONSULTANT RESPONSIBILITIES 
 

6.1 Consultant shall be responsible for the professional quality, technical accuracy, and the 
coordination of all designs, drawings, specifications, and other services furnished by 
the Consultant under this Agreement. The Consultant shall, without additional 
compensation, correct or revise any errors or deficiencies in its designs, drawings, 
specifications, and other services as determined by the City.  
 

6.2 Neither the City’s review, approval or acceptance of, nor payment for, the services 
required under this Agreement shall be construed to operate as a waiver of any rights 
under this Agreement or of any cause of action arising out of the performance of this 
Agreement, and the Consultant shall be and remain liable to the City in accordance 
with applicable law for all damages to the City caused by the Consultant's negligent 
performance or breach of contract of any of the services furnished under this 
Agreement. 
 

6.3 The rights and remedies of the City provided for under this contract are in addition to 
any other rights and remedies provided by law. 
 

7. OWNERSHIP AND USE OF DOCUMENTS 
 
7.1 Consultant shall establish and maintain complete and accurate books, records, 

documents, accounts and other evidence directly pertinent to performance under this 
contract (collectively called the “Records”). The Records must be kept for a minimum 
of six (6) years from the date of creation or three (3) years after final payment is 
remitted by the City, whichever is later. Any authorized representatives of the City, 
New York State, or Federal Government shall have access to the Records during 
normal business hours at an office of the Consultant within the State of New York or, 
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a mutually agreeable reasonable venue within the State, for the term specified above 
for inspection, auditing, and copying. 
 

7.2 All technical data related to this Agreement that exists in the offices of the City or in 
the offices of the Consultant shall be made available to the other party to this 
Agreement upon written request and without expense to such other party. 
 

7.3 Consultant agrees that designs, drawings, specifications, electronic equivalents and 
other technical data produced in the performance of this Agreement, whether in draft 
or final form, shall become the property of the City. The City shall have access, during 
regular business hours, to inspect and obtain copies of notes, designs, drawings, 
specifications, electronic files, calculations, and other technical data pertaining to the 
work performed under this Agreement. 
 

7.4 The City reserves the right to use documents prepared under this Agreement regardless 
of whether the Agreement is terminated or the project is suspended or abandoned. This 
right allows the City to use these documents in the future for the same project, a 
modified version of it, or for one that is similar. 
 

7.5 At the time of completion of the work, the Consultant shall make available to the City 
all survey notes, computations, maps, tracings, original aerial film and photo indices if 
any, and all other documents and data pertaining to the work or to the project which 
material at all times shall be the property of the City.  Or in the event that this 
Agreement is terminated for any reason, then, within ten (10) days after such 
termination, the Consultant shall make available to the City all the aforementioned data 
and material.  All original tracings of maps and other engineering data furnished to the 
City by the Consultant shall bear thereon the endorsement of the Consultant.  All plans, 
estimates, and other data prepared in accordance with this Agreement shall be 
considered confidential and shall be released only to the City. 
 

7.6 Consultant agrees that if patentable discoveries or inventions should result from work 
described herein, all rights accruing from such discoveries or inventions shall be the 
sole property of the Consultant. However, the Consultant agrees to, and does hereby 
grant, to the City, the State of New York, and the Federal Government, a nonexclusive, 
nontransferable, paid-up license to make, use, and sell each subject invention 
throughout the world, all in accordance with the provisions of 48 CFR 1-27. 

 
8. TERMINATION 

 
8.1 The City may terminate this Agreement or suspend or abandon the project upon 

fourteen (14) days written notice to the Consultant. Consultant may terminate this 
Agreement only if the City substantially fails to perform in accordance with Section 5 
(City Responsibilities) of this Agreement.  Prior to Consultant terminating this 
Agreement, a Notice of Termination must be given in writing and in accordance with 
the notice provision is Section 10 (Miscellaneous Provisions), below, to the City that 
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allows the City fourteen (14) days to correct any default. If the default is 
corrected/cured, Consultant may not terminate this Agreement.   
 

8.2 In the event the City terminates this Agreement, suspends the project for more than 180 
days, abandons the project or the Consultant terminates this Agreement in accordance 
with Section 8.1, the City shall pay to the Consultant full payment for services 
performed and expenses incurred under this Agreement as follows: 

 
8.2.1 The sum due under Section 4 (Compensation) as shall have become payable 

because of progress in the work plus a pro-rata portion of the next 
succeeding and uncompleted step, if any, for services actually rendered by 
Consultant, plus any pro-rata sums due to Consultant for Additional 
Services. 

 
8.2.2 In ascertaining the services actually rendered up to the date of termination 

of this Agreement, suspension or abandonment of the project, consideration 
will be given to completed work and work in process including incomplete 
drawings and other documents whether delivered to the City or in the 
possession of the Consultant. 

 
8.3 The City may immediately cancel this Agreement on notice to Consultant if the City 

receives information that any work under this Agreement conflicts with the provisions 
of any applicable law establishing a Code of Ethics for Federal, State or City officers 
and employees.   

 
9. INSURANCE AND RISK MANAGEMENT 

 
9.1 The parties agree that Consultant, its agents, officers, and employees, in the 

performance of this Agreement, shall act in an independent capacity and not as officers, 
employees, or agents of the City. 
 

9.2 Consultant agrees to hold harmless, defend, and indemnify the City, and the officers, 
agents, and employees of the City from all claims, damages, losses, causes of action 
and demands, and all costs and expenses incurred in connection therewith, resulting 
from or in any manner arising out of or in connection with any negligent act or omission 
or willful misconduct on the part of the Consultant, its officers, agents, and employees, 
in the performance of this Agreement. This provision shall survive the expiration or 
termination of this Agreement. 

 
9.3 Consultant shall not commence work until the City has received evidence of the 

insurance required in this section and approved the same.  
 

9.4 Consultant shall obtain the following policies and coverages. The insurance furnished 
by the Consultant under this section shall provide coverage in amounts not less than 
the following unless a different amount is stated herein: 
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9.4.1 Comprehensive or Commercial Form General Liability Insurance, on an 
occurrence basis, shall cover work done or to be done by or on behalf of the 
Consultant and shall provide insurance coverage for bodily injury, personal 
injury, property damage, and contractual liability. The aggregate limit shall 
apply separately to the work. 

  
 The minimum liability limits shall be as follows: 
 
 $3,000,000 General Aggregate 
 $1,000,000 Each Claim - combined single limit for bodily injury and  

  property damage. 
 

9.4.2 Business Automobile Liability Insurance, on an occurrence basis, shall 
cover owned, scheduled, hired, and non-owned automobiles used by or on 
behalf of the Consultant and shall provide insurance coverage for bodily 
injury, property damage, and contractual liability. 

 
 The minimum liability limits shall be as follows:  
 $1,000,000 Each Accident - combined single limit for bodily injury and 

  property damage. 
 

9.4.3 Workers’ Compensation Insurance, shall include Employer Liability limits 
of $1,000,000 and other limits required under New York law. Proof of the 
coverage shall be provided on Form C-105.2, GSI-105.2, SI-12 or U-26.3. 
 

9.4.4 Disability Benefits shall be will provided throughout the duration of the 
contract for the employees required to be covered. Proof of such coverage 
shall be provided on Form D-120.1, DB-820/829 or DB-155. 

 
9.4.5 Professional Liability Insurance (a/k/a Errors and Omissions insurance) on 

an occurrence basis, shall cover work done or to be done by or on behalf 
of the Consultant and provide insurance for professional liability in the 
amount of $1,000,000 each occurrence. At a minimum Consultant shall 
obtain and maintain professional liability insurance on a claims-made basis 
for no less than $1,000,000 each claim and $2,000,000 annual aggregate, 
and certification of coverage shall be submitted to the City upon signing of 
this Agreement. If the total contract amount exceeds $1,000,000, the 
Consultant shall renew and keep such insurance in effect for at least ten 
(10) years after the recordation of the notice of completion. 

 
9.4.6 Insurers shall be authorized in the State of New York to transact insurance 

and shall hold a current A.M. Best’s rating of no less than A: VII or carrier 
acceptable to the City. 
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9.4.7 Consultant shall submit to the City certificates of insurance and 
endorsements to the policies of insurance required by the Agreement as 
evidence of the insurance coverage. 

 
9.4.8 The scope of coverage and deductible shall be shown on the certificate of 

insurance. 
 
9.4.9 The certificates of insurance and endorsements shall provide for no 

cancellation of coverage without thirty (30) days written notice to the City, 
and without ten (10) days’ notice for non-payment of premium. 

 
9.4.10 Renewal certifications shall be timely filed by the Consultant for coverage 

until the work is accepted as complete. 
 
9.4.11 Consultant shall notify the City in writing of any material change in 

insurance coverage.  
 
9.4.12 Insurance policies shall contain, or be endorsed to contain, the following 

provisions and/or endorsements: 
 

9.4.12.1 For the general and automobile liability policies, the City of 
Newburgh, its officers, employees, representatives, 
volunteers, and agents shall be covered as additional 
insureds. 
 

9.4.12.2 For claims related to the work, Consultant’s insurance 
coverage shall be primary insurance as respects the City of 
Newburgh, their officers, employees, representatives, 
volunteers, and agents.  Insurance or self-insurance 
maintained by the City, their officers, employees, 
representatives, volunteers, and agents shall be in excess of 
the Consultant’s insurance and shall not contribute with it. 
 

9.4.12.3 Each insurance policy required by this section shall state that 
coverage shall not be canceled, except after thirty (30) days 
prior written notice by mail, return receipt requested, has 
been given to the City, ten (10) days’ notice for non-payment 
of premium. 
 

9.4.12.4 The City, their officers, employees, representatives, 
volunteers, and agents shall not by reason of their inclusion 
as additional insureds incur liability to the insurance carriers 
for payment of premiums for such insurance. 

 
9.4.13 Any deductible under any policy of insurance required in this section shall be 

the Consultant’s liability. 
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9.4.14 Acceptance of certificates of insurance by the City shall not limit the 

Consultant’s liability under the Agreement. 
 
9.4.15 If the City is damaged by the failure of Consultant to provide or maintain the 

required insurance, the Consultant shall pay the City for such damages. 
 
9.4.16 Consultant’s obligations to obtain and maintain required insurance are non-

delegable duties under this Agreement. 
 

10. MISCELLANEOUS 
 
10.1 Consultant, in accordance with his status as an independent contractor, covenants and 

agrees that he will conduct himself consistent with such status, that he will neither hold 
himself out as, nor claim to be, an officer or employee of the City by reason hereof, 
and that he will not, by reason hereof, make any claim, demand or application to or for 
any right or privilege applicable to an officer or employee of the City, including but 
not limited to Worker's Compensation coverage, Unemployment Insurance benefits, 
Social Security coverage or Retirement membership or credit. 
 

10.2 Consultant agrees to comply with all applicable Federal, State and City Civil Rights 
and Human Rights laws with reference to equal employment opportunities and the 
provision of services.  In accordance with Article 15 of the Executive Law (also known 
as the Human Rights Law) and all other State and Federal Statutory and constitutional 
non-discrimination provisions, Consultant will not discriminate against any employee 
or applicant for employment because of race, creed, color, sex, national origin, age, 
disability or marital status.  Furthermore, Consultant agrees that neither it nor its sub-
consultants shall, by reason of race, creed, color, disability, sex or national origin; (a) 
discriminate in hiring against any citizen who is qualified and available to perform the 
work; or (b) discriminate against or intimidate any employee hired for the performance 
of work under this Agreement.  

 
10.3 Consultant certifies compliance with providing a drug-free workplace.  

 
10.4 Consultant warrants that it has not employed or retained any company or person, other 

than a bona fide employee working for the Consultant, to solicit or secure this 
Agreement, and that it has not paid or agreed to pay any company or person, other than 
a bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any 
other consideration, contingent upon or resulting from the award or making of this 
Agreement.  For breach or violation of this warranty, the City shall have the right to 
annul this Agreement without liability, or, in its discretion, to deduct from the 
Agreement price or consideration, or otherwise recover, the full amount of such fee, 
commission, percentage, brokerage fee, gift, or contingent fee. 
 

10.5 Consultant warrants that no officer or employee of the City of Newburgh has received, 
or shall receive, compensation from the Consultant or subconsultants for work 
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performed in the execution of this Agreement, or for any architectural or engineering 
services, public or private, performed for the Consultant or its subconsultants. 
 

10.6 This Agreement shall be binding on, and inure to the benefit of, the successors and 
permitted assigns of the parties.   

 
10.7 Consultant may not assign, transfer, convey, sublet or otherwise dispose of the 

Agreement or its right, title or interest therein, or its power to execute such Agreement, 
to any other person, company or corporation, without written consent of the City. If 
this provision is violated, the City may revoke and annul the Agreement and the City 
shall be relieved from all liability and obligations thereunder to the person, company 
or corporation to whom the Consultant shall purport to assign, transfer, convey, sublet 
or otherwise dispose of the Agreement without such consent in writing of the City.  

 
10.8 Notice for either party may be served by delivering it in writing via any form of United 

States Postal Service that contains a tracking number, or by Federal Express, or by 
United Parcel Service, to the respective party and address as shown on the Agreement 
page. 

 
10.8.1 Notice served upon the City shall be delivered to: 
 
 City of Newburgh 
 attn.: City Engineer 
 83 Broadway 
 Newburgh, New York 12550 
 
10.8.2 Notice served upon Consultant shall be delivered to: 
 
 [NAME OF CONSULTANT] 
 attn.: [NAME OF PERSON] 
 [ADDRESS] 
 [CITY/STATE/ZIP] 
 

10.9 In the event of any claims made or any actions brought against the City in connection 
with the Agreement, Consultant agrees to provide all information and assistance in the 
City’s opinion that is reasonably necessary to defend such Claim. 

 
10.10 The State courts located in New York State, County of Orange, shall have exclusive 

jurisdiction to adjudicate any disputes arising out of or relating to, this Agreement.  
Each party hereto consents to the jurisdiction of such court and waives any right it may 
otherwise have to challenge the appropriateness of the forum for any reason.  
Arbitration shall not be used to resolve any claims, controversies, or disputes between 
the parties. 
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10.11 This Agreement shall be governed and construed in accordance with the laws of the 
State of New York, without giving effect to any conflict of laws principles that may 
apply.  

 
10.12 This Agreement constitutes the entire agreement between the parties with respect to the 

subject matter hereof and supersedes all other prior agreements and understandings, 
both written and oral, between the parties with respect to the subject matter hereof.  
Any changes to this Agreement may be amended by mutual consent of the parties 
hereto in writing. 

 
10.13 This Agreement may be executed in any number of counterparts with the same effect 

as if all the signing parties had signed the same document.  All counterparts shall be 
construed together and shall constitute the same instrument. 

 
10.14 In the event that any provision of this Agreement is held to be unenforceable under 

applicable law, this Agreement will continue in full force and effect without such 
provision and will be enforceable in accordance with its terms. 

 
11. CERTIFICATION FOR FEDERAL-AID CONTRACTS (IF APPLICABLE) 

 
11.1 Should this Agreement, or any portion thereof, be funded with federal aid, Consultant 

certifies, by signing this Agreement, to the best of its knowledge and belief, that: 
 
11.1.1 No federal appropriated funds have been paid or will be paid, by or on 

behalf of the undersigned, to any person for influencing or attempting to 
influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, 
renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 
 

11.1.2 If any funds other than Federal appropriated funds have been paid or will 
be paid to any person for influencing or attempting to influence an officer 
or employee of any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, 
the undersigned shall complete and submit the standard "Disclosure Form 
to Report Lobbying," in accordance with its instructions. 

 
11.1.3 The signator to this Contract, being duly sworn, certifies that its company 

and any person associated therewith in the capacity of owner, partner, 
director, officer, or major stockholder (five percent or more ownership): 
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11.1.3.1 Is not currently under suspension, debarment, voluntary 
exclusion, or determination of ineligibility by any federal 
agency; 
 

11.1.3.2 Has not been suspended, debarred, voluntarily excluded or 
determined ineligible by any federal agency within the past three 
years; 

 
11.1.3.3 Does not have a proposed debarment pending; and 

 
11.1.3.4 Has not been indicted, convicted, or had a civil judgment 

rendered against it by a court of competent jurisdiction in any 
matter involving fraud or official misconduct within the past 
three years. 

 
THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 

[Signature and Acknowledgment Pages to Follow] 
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SIGNATURE PAGE 
AGREEMENT FOR PROFESSIONAL SERVICES 

City of Newburgh with ____________________________ 

 
 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in their 
respective names by their duly authorized representatives and their respective seals to be hereunder 
affixed, all as of the date above-written. 
 
 
DATED:  _______________, 2024  CITY OF NEWBURGH 
 
      By: ____________________________________ 
                           Per Resolution ____-2024 

Name: Todd Venning 
             Title:    City Manager & CEO 
 
       
DATED:  _______________, 2024   CITY OF NEWBURGH 
      ☐ Approved as to Form 
      ☐ Approved as to Substance 

By: ____________________________________ 
            Name: Michelle Kelson 
             Title: Corporation Counsel 
 

 DATED:  _______________, 2024  CITY OF NEWBURGH 
      ☐ Approved as to Form 
      ☐ Approved as to Substance 

By: ____________________________________ 
            Name: Janice Gaston 
             Title: Comptroller 
 

DATED:  _______________, 2024  ____________________________   
  
      By:  ____________________________________ 
                Name: _________________   
                Title: __________________ 
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ACKNOWLEDGMENT PAGE 
AGREEMENT FOR PROFESSIONAL SERVICES 

City of Newburgh with _______________________________ 
 
STATE OF NEW YORK ) 
    ) ss.: 
COUNTY OF ORANGE ) 
 
 On the ____ day of ______________, in the year 20____, before me personally appeared 
Todd Venning, personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to me that 
he executed the same in his capacity, and that by his signature on the instrument, the individual, 
or person upon behalf of which the individual acted, executed the instrument. 
 
        ______________________________ 
        NOTARY PUBLIC 
 
STATE OF _____________ ) 
    ) ss.: 
COUNTY OF ___________ ) 
 
 On the _____ day of ____________, in the year 20____, before me personally appeared 
______________ personally known to me or proved to me on the basis of satisfactory evidence to 
be the individual whose name is subscribed to the within instrument and acknowledged to me that 
he executed the same in his capacity, and that by his signature on the instrument, the individual, 
or person upon behalf of which the individual acted, executed the instrument. 
 
 
        ______________________________ 
        NOTARY PUBLIC 
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RESOLUTION NO.: __________ - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 
 

RESOLUTION AMENDING RESOLUTION NO: 239-2023, THE 2024 BUDGET FOR 
THE CITY OF NEWBURGH, NEW YORK TO TRANSFER $827,000.00 

FROM SEWER FUND BALANCE TO SEWER FUND CONSTRUCTION AND 
MAJOR ALTERATIONS FOR 

THE JOHNSTON STREET EMERGENCY SEWER RECONSTRUCTION 
  
 

 WHEREAS, an amendment to the 2024 Budget is necessary to fund the cost of the 
Johnston Street Emergency Sewer Reconstruction; the same being in the best interest of the City 
of Newburgh; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh 
that Resolution No.: 239-2023, the 2024 Budget of the City of Newburgh, is hereby amended as 
follows: 

 
  Decrease  Increase 

 
G.0000.0599.1000  Sewer Fund Balance  $827,000.00 
 
 
G.8120.0208.0000  Sewer Fund Construction 
    And Major Alterations     $827,000.00 
 
  TOTAL:     $827,000.00  $827,000.00 
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RESOLUTION NO.: ______________ - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 

A RESOLUTION DECLARING TELECOMMUNICATIONS EQUIPMENT 
AS SURPLUS AND AUTHORIZING DISPOSITION TO PACE BUTLER CORPORATION 

PURSUANT TO THE CITY OF NEWBURGH’S SURPLUS PROPERTY 
DISPOSITION POLICY AND PROCEDURE 

 
 

WHEREAS, the City of Newburgh IT Department has reported that it is in possession of 
numerous telephones and other telecommunications and electronic devices that are of no use by 
the City of Newburgh; and 
 
 WHEREAS, the IT Department has requested that the computer equipment be designated 
as surplus and sold to Pace Butler Corporation, which purchases used cell phones and other 
electronic devices; and 

 
WHEREAS, the City Council has determined that declaring the telecommunications 

equipment as surplus and authorizing disposition to Pace Butler Corporation is consistent with 
the City’s Surplus Property Disposition Policy and in the best interests of the City of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the telecommunications equipment identified on the purchase order attached hereto 
and made part hereof are hereby declared to be surplus and of no further use or value to the City 
of Newburgh; and 

 
BE IT FURTHER RESOLVED, that the City Manager and/or City Comptroller be and 

they are hereby authorized to execute any required documents and conduct all necessary 
transactions to dispose of said surplus telecommunications equipment to Pace Butler Corporation 
in accordance with the City of Newburgh’s Surplus Property Disposition Policy and Procedure 
adopted by Resolution No. 174-2014 of July 14, 2014. 

 
 

 
 
 

 

           236



Pace butler 

This money was for selling old damaged phones that were in the storage. 















RESOLUTION NO.:                   - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 

A RESOLUTION AUTHORIZING AN AGREEMENT WITH INTWINE CONNECT, LLC 
FOR EFAX SUBSCRIPTION AND RELATED SERVICES  

AT A MONTHLY COST OF $270.00 
 
 
 WHEREAS, the City of Newburgh has recognized a need to reduce paper-based facsimile 
transmission documents and transition into an electronic cloud-based system; and 
 
 WHEREAS, the City of Newburgh has received a proposal from Intwine Connect, LLC for 
providing electronic facsimile (efax) transmission and related services to assist City departments to 
operate more efficiently in the receiving and transmission of documents; and  
 
 WHEREAS, the cost of these services will be $270.00 per month and paid from 
A.1670.0421.0000.0000; and 
 

WHEREAS, this Council finds it in the best interest of the City of Newburgh to enter into 
an agreement with Intwine Connect, LLC for electronic facsimile transmission and related services; 
and 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the City Manager be and he is hereby authorized to enter into an agreement with Intwine 
Connect, LLC at a monthly cost of $270.00 for electronic facsimile transmission and related services. 
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Intwine Connect, LLC 
8401 Chagrin Road, 10A 
Chagrin Falls, OH 44023 

 

DATE: 9/19/2024 
QUOTE #7721 

 
 
 

TO: City Of Newburgh 
 
 
 

City of Newburgh Quote 
 

 
 
 
 
 

NOTES: 
• Quote Is Valid for 30 Days 

 
What’s Included 

o Unlimited Faxes 
o Introduction and portal training 
o Tier 1 technical support 
o Portal set-up/Activation 

 
 

If you have any questions regarding this quote, please contact Josh Stull, 
jstull@intwineconnect.com 

QUOTE 
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TERMS OF SERVICE AND LICENSE AGREEMENT 
1. SERVICE SUBSCRIPTION 

1.1 Subject to this Agreement, Intwine will provide the Customer with a subscription to access Intwine's cloud-based network management, 
connectivity and other related services provided by Intwine through the Internet as described at www.intwineconnect.com and 
rmp.intwineconnect.com or as otherwise documented and made available to Customer upon request by Intwine (collectively referred to as 
the "Service"). 

1.2 The Service and the software underlying or used to deliver the Service are hosted on servers under the control or direction of Intwine 
or its third party providers. The Service is subject to modification from time to time at Intwine's sole discretion, for any purpose deemed 
appropriate by Intwine. Intwine will use reasonable efforts to give Customer prior written notice of any material modifications to the 
Service. 

1.3 For paid Customer accounts in good standing, Intwine will use commercially reasonable efforts to make the Service available. 
Notwithstanding the foregoing, Intwine has the right to suspend Customer's access to the Service: (i) for scheduled or emergency 
maintenance, (ii) in the event Customer is in breach of this Agreement, including failure to pay any amounts due, or (iii) as a result of 
circumstances beyond Intwine's reasonable control (including, but not limited to: acts of God, acts of government, flood, fire, earthquake, 
civil unrest, acts of terror, strike or other labor problem, hosting provider failure or delay, issues related to a third party, or denial of service 
attacks) ("Force Majeure"). 

1.4 Subject to the terms hereof, Intwine or its designated third-party partners will provide reasonable support to Customer for the Service. 
Customer will designate an employee who will be responsible for all matters relating to this Agreement ("Primary Contact"). Customer may 
change the individual designated as Primary Contact at any time. 

1.5 Customer is responsible for all acts and omissions of its employees and agents (including any breaches of this Agreement) as if 
Customer committed such act or omission itself. Intwine may exercise any rights and remedies under this Agreement, at law or in equity, 
against Customer based upon such acts or omissions of such employees or agents. 

2. CUSTOMER RESTRICTIONS AND RESPONSIBILITIES 

2.1 Customer will not, and will not permit any third party to: reverse engineer, decompile, disassemble or otherwise attempt to discover 
the source code, object code or underlying structure or algorithms of any portion of the Service, documentation or data related to the 
Service (provided that reverse engineering is prohibited only to the extent such prohibition is not contrary to applicable law); modify, 
translate, or create derivative works based on the Service; use the Service for timesharing or service bureau purposes or for any purpose 
other than its own internal use (unless Customer is an Intwine Dealer and has reviewed and agreed to be bound by the additional terms and 
conditions set forth in the Dealer Agreement ("Dealer Addendum") available separately and hereby incorporated herein by reference). The 
customer is not permitted to use the Service in connection with any high risk or strict liability activity; use the Service other than in 
accordance with this Agreement and in compliance with all applicable laws and regulations, including but not limited to any privacy laws, 
and laws and regulations concerning intellectual property, consumer and child protection, obscenity or defamation; run or use any processes 
that run or are activated while Customer is not logged on to the Service or that "crawl," "scrape," or "spider" the Service; or use the Service 
in any manner that (i) is harmful, fraudulent, deceptive, threatening, abusive, harassing, tortious, defamatory, vulgar, obscene, libelous, or 
otherwise objectionable (including without limitation, accessing any computer, computer system, network, software, or data without 
authorization, breaching the security of another user or system, or attempting to circumvent any user authentication or security process), 
(ii) impersonates any person or entity, including without limitation any employee or representative of Intwine, or (iii) contains a virus, Trojan 
horse, worm, time bomb, unsolicited bulk, commercial, or "spam" message, or other harmful computer code, file, or program (including 
without limitation, password guessing programs, decoders, password gatherers, keystroke loggers, cracking tools, packet sniffers, or 
encryption circumvention programs). Notwithstanding anything to the contrary, Intwine reserves the right to suspend or limit Customer's 
access to the Service if Intwine determines, in its sole discretion, that Customer's use of the Service does or is likely to: (a) damage the 
Service or interfere with Intwine's ability to reliably provide the Service to other users; or (b) place an unreasonable or unexpected load on 
the Service (c) there is a threat or attack on the cloud servers hosting the Service (including a denial of service attack) or other event that 
may create a risk to the Service, to Customer or to any other user of the Service; (d) Customer's use of the Service disrupts or poses a security 
risk to the Service or any other user of the Service, may harm Intwine's systems or any other user of the Service, or may subject Intwine or 
any third party to liability; (e) Customer is misusing the Service or using the Service for fraudulent or illegal activities; (f) subject to applicable 
law, Customer has ceased to continue Customer's business in the ordinary course, made an assignment for the benefit of creditors or similar 
disposition of Customer's assets, or become the subject of any bankruptcy, reorganization, liquidation, dissolution or similar proceeding; (g) 
Customer is using the Service in breach of the Agreement; (h) Customer is in default of Customer's payment obligations hereunder; or (g) 
there is an unusual spike or increase in Customers use of the Service (collectively, "Service Suspensions"). Customer understands that many 
of the reasons for suspension listed above are imposed on us by third party licensors, are subject to change without notice, and may result 
in Customer's access to the Service being suspended as a result of the actions of other users. Intwine will make commercially reasonable 
efforts to provide written notice of any Service Suspension to Customer (including notices posted on the website or sent to Customer's 
registered e-mail address) and to provide updates regarding resumption of Customer's access to the Service following any Service 
Suspension. Intwine will have no liability for any damage, liabilities, losses (including any loss of data or profits) or any other consequences 
that Customer may incur as a result of any Service Suspension or limitations related to carrier coverage or support. 
2.2 Customer will cooperate with Intwine in connection with the performance of this Agreement by making available such personnel and 
information as may be reasonably required, and taking such other actions as Intwine may reasonably request. Customer will also 
cooperate with Intwine in establishing a password or other procedures for verifying that only designated employees of Customer has 
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access to any administrative functions of the Service. 

2.3 Customer shall indemnify, defend, and hold harmless Intwine, its affiliates, subsidiaries, and its and their respective officers, directors, 
employees, agents, contractors, suppliers, successors, and assigns from and against any third party judgments, claims, actions, losses, 
damages, liabilities, costs, or expenses (including, but not limited to, reasonable attorneys' fees and legal expenses) of any kind arising 
from or attributable to (i) any breach by Customer or its employees or agents of Customer's obligations contained herein, or (ii) any 
violation by Customer of any privacy, employee, or consumer protection right. This section shall survive the expiration or termination of 
the Agreement. 

2.4 Customer will be responsible for maintaining the security of Customer's account, passwords, including but not limited to administrative 
and user passwords and files, and for all uses of Customers account, whether with or without Intwine's knowledge or consent. 

2.5 THE SERVICE IS NOT DESIGNED, MANUFACTURED, OR INTENDED FOR USE WITH DATA, CONTENT OR INFORMATION USED FOR OR 
REQUIRING FAIL-SAFE PERFORMANCE, SUCH AS IN THE OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION OR COMMUNICATION 
SYSTEMS, AIR TRAFFIC CONTROL, DIRECT LIFE SUPPORT MACHINES, OR WEAPON SYSTEMS, IN WHICH THE FAILURE OF THE SERVICE, 
INTERNET OR THIRD PARTY CLOUD SERVICE PROVIDER INFRASTRUCTURE COULD LEAD TO DEATH, PERSONAL INJURY, OR SEVERE PHYSICAL 
OR ENVIRONMENTAL DAMAGE ("HIGH RISK APPLICATIONS"). Intwine and its third party licensors specifically disclaim any express or implied 
warranty of fitness for High Risk Applications. 

Customer acknowledges and agrees that the Service may include services provided to Intwine by one or more wireless service providers. 
CUSTOMER EXPRESSLY UNDERSTANDS AND AGREES THAT IT HAS NO CONTRACTUAL RELATIONSHIP WHATSOEVER WITH INTWINES 
UNDERLYING WIRELESS SERVICE PROVIDERS OR SUCH PROVIDERS' AFFILIATES OR CONTRACTORS AND THAT CUSTOMER IS NOT A THIRD 
PARTY BENEFICIARY OF ANY AGREEMENT BETWEEN INTWINE AND ANY UNDERLYING WIRELESS SERVICE PROVIDER. IN ADDITION, 
CUSTOMER ACKNOWLEDGES AND AGREES THAT THE UNDERLYING WIRELESS SERVICE PROVIDERS AND THEIR AFFILIATES AND 
CONTRACTORS SHALL HAVE NO LEGAL, EQUITABLE, OR OTHER LIABILITY OF ANY KIND TO CUSTOMER AND CUSTOMER HEREBY WAIVES ANY 
AND ALL CLAIMS OR DEMANDS THEREFOR. 

3. CONFIDENTIALITY 

3.1 Each party (the "Receiving Party") understands that the other party (the "Disclosing Party") has disclosed or may disclose information 
relating to the Disclosing Party's technology or business (hereinafter referred to as "Proprietary Information" of the Disclosing Party). 
Without limiting the foregoing, any software provided by Intwine or to which Intwine allows Customer to access, is Intwine Proprietary 
Information. Customer will treat Intwine Proprietary Information in accordance with the terms of this Agreement prior to allowing any 
such employee or agent to have access to the Service. 

3.2 The Receiving Party agrees (i) to give access to such Proprietary Information solely to those of its employees with a need to have access 
thereto for purposes of this Agreement, and (ii) to take the same security precautions to protect against disclosure or unauthorized use of 
such Proprietary Information that the party takes with its own proprietary information, but in no event will a party use less than a reasonable 
degree of care to protect such Proprietary Information. The Disclosing Party agrees that the foregoing will not apply with respect to any 
information that the Receiving Party can document (a) is or becomes generally available to the public without any action by, or involvement 
of, the Receiving Party, or (b) was in its possession or known by it prior to receipt from the Disclosing Party, or (c) was rightfully disclosed to 
it without restriction by a third party, or (d) was independently developed by it without use of any Proprietary Information of the Disclosing 
Party. Nothing in this Agreement will prevent the Receiving Party from disclosing Proprietary Information pursuant to any judicial or 
governmental order, provided that the Receiving Party gives the Disclosing Party reasonable prior notice of such disclosure (if such notice is 
permitted by applicable law) in order to allow the Disclosing Party an opportunity to contest such order. 

3.3 Customer acknowledges that Intwine does not wish to receive any Proprietary Information from Customer that is not necessary for 
Intwine to perform its obligations under this Agreement (including, without limitation, any information protected under applicable privacy 
laws and regulations), and, unless the parties specifically agree otherwise, Intwine may reasonably presume that any information unrelated 
to the Service received from Customer is not Proprietary Information. 

4. INTELLECTUAL PROPERTY RIGHTS 

4.1 Intwine alone (and its licensors, where applicable) owns all right, title and interest, including all related Intellectual Property Rights, in 
and to the Service, and any suggestions, ideas, enhancement requests, feedback, recommendations or other information provided by 
Customer or any other party relating to the Service. This Agreement is not a sale and does not convey to Customer any rights of ownership 
in or related to the Service or any Intellectual Property Rights owned by Intwine, Inc. or its third party licensors. 

4.2 Customer represents and warrants that Customer owns and will continue to own all worldwide right, title and interest in, or holds and 
will continue to hold a valid license to, all information distributed by or on behalf of Customer through the Service ("Content") and the 
intellectual property rights with respect to that Content. If Intwine receives any notice or claim that any Content, or any of its activities with 
respect to any Content or its use of the Service, may infringe or violate rights of a third party or any applicable law or regulation (a "Claim"), 
Intwine may (but is not required to) suspend activity hereunder with respect to that Content or use of the Service. Customer shall indemnify, 
defend, and hold harmless Intwine, its affiliates, subsidiaries, and its and their respective officers, directors, employees, agents, contractors, 
suppliers, successors, and assigns from and against any third party judgments, claims, actions, losses, damages, liabilities, costs, or expenses 
(including, but not limited to, reasonable attorneys' fees and legal expenses) of any kind arising from or attributable to in connection with 
any such Claim. This section shall survive the expiration or termination of the Agreement. 
5. USE OF DATA 
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5.1 By using or accessing the Service, Customer hereby grants to Intwine during the term of this Agreement a worldwide, royalty-free, non- 
exclusive, irrevocable, sublicensable right and license to use, copy, display, perform, store, distribute and modify Data as necessary to 
perform the Service. "Data" means all electronic data and information submitted by Customer for set up and provisioning of the Service, 
and information created, generated, collected or harvested by Intwine in the furtherance of this Agreement and the security and 
performance of the Service. Data does not include any Content. 

5.2 Notwithstanding anything else in this Agreement or otherwise, Intwine may monitor Customer's use of the Service in an aggregate and 
anonymous manner, compile statistical and performance information related to the provision and operation of the Service ("Intwine Data"), 
and may make such information publicly available, provided that such information does not identify Customer or Customer's confidential 
information.  Intwine shall own all right, title and interest in and to the Intwine Data. To the extent needed to perfect Intwine's ownership 
in the Intwine Data, Customer hereby irrevocably assigns all right, title and interest in such Intwine Data to Intwine. 

5.3 The Service may make use of non-PII location data (including, but not limited to, GPS coordinates, the MAC address and received signal 
strength of nearby Wi-Fi access points, nearby cell tower IDs, and the IP Address) that is sent by devices using the Service. In order to allow 
Intwine to provide the best user experience, the Service may utilize a third party provider to resolve location requests. At all times, 
Customer's location information will be treated in accordance with such third party's privacy policy, a copy of which is available upon 
request. Customer consents to Intwine and its partners' transmission, collection, maintenance, processing and use of Customer's location 
data and queries to provide and improve location-based products and services. 

6. PAYMENT OF FEES 

6.1 Customer will pay the applicable fees as set forth at the time of purchase by Intwine or its distributors, resellers or partners ("Fees") for 
availability, features and functionalities of the Service subscribed to by Customer ("Subscription") without any right of set-off or deduction. 
To the extent applicable, Customer will pay for additional services, such as integration fees or other consulting fees. All payments will be 
due beginning on the date of Service initiation. All Fees paid hereunder (including any prepaid amounts) are non-refundable, including 
without limitation if this Agreement is terminated in accordance with Section 7 below. 

6.2 Unpaid Fees may be subject to a finance charge of one percent (1.0%) per month, or the maximum permitted by law, whichever is 
lower, plus all expenses of collection, including reasonable attorneys' fees. Fees under this Agreement are exclusive of all taxes, including 
national, state or provincial and local use, sales, value-added, property and similar taxes, if any. Unless otherwise explicitly agreed in writing 
at the time of purchase, Customer agrees to pay such taxes (excluding US taxes based on Intwine's or its distributors', resellers', or partners' 
net income) unless Customer has provided a valid exemption certificate. In the case of any withholding requirements, Customer will pay 
any required withholding itself and will not reduce the amount paid on account thereof. 

7. TERMINATION 

7.1 This Agreement shall continue until terminated in accordance with this Section 7. 

7.2 Intwine may terminate this Agreement immediately upon written notice to Customer in the event of any material breach of this 
Agreement by Customer or its employees or agents, or failure to pay any Fees or other amounts when due hereunder. 

7.3 Either party may terminate this Agreement, without notice, (i) upon the institution by or against the other party of insolvency, 
receivership or bankruptcy proceedings (provided such proceedings are not dismissed within thirty (30) days of such institution), (ii) upon 
the other party's making an assignment for the benefit of creditors, or (iii) upon the other party's dissolution or ceasing to do business. 

7.4 Customer's access to the Service, and any licenses granted hereunder, shall terminate upon any termination of this Agreement. All 
sections of this Agreement, which by their nature should survive termination, will survive termination, including, without limitation, 
restrictions, accrued rights to payment, confidentiality obligations, intellectual property rights, warranty disclaimers, and limitations of 
liability. The following Sections will survive any termination of this Agreement: 2 through 6, this section 7, and 8 through 11. 

7.5 Customer agrees that upon any termination of this Agreement, Customer will not be entitled to a refund of fees for any additional 
work previously performed by Intwine at Customer's request or any pre-paid Fees for Subscriptions still in effect at the time of 
termination, and Customer's obligation to pay any balance due shall survive any such termination. 

8. LIMITED WARRANTIES; DISCLAIMER OF WARRANTIES 

8.1 Intwine warrants only that the Service will conform to Intwine's official documentation therefor. The sole remedy available to the 
Customer for breach of the foregoing limited warranty is the reperformance of the Service that fails to comply with the foregoing limited 
warranty, or, in lieu thereof, and at Intwine's sole discretion, a refund of the Fee paid by the Customer for the period of non-conformance. 

8.2 INTWINE DOES NOT WARRANT THAT THE OPERATION OF THE SERVICE OR ANY FUNCTION CONTAINED THEREIN WILL MEET 
CUSTOMER'S REQUIREMENTS, BE UNINTERRUPTED OR ERROR-FREE, THAT DEFECTS WILL BE CORRECTED, OR THAT THE SERVICE OR THE 
SERVERS THAT MAKE THIS SERVICE AVAILABLE ARE FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS. EXCEPT FOR THE FOREGOING 
EXPRESS LIMITED WARRANTIES, THE SERVICE, SOFTWARE AND INTWINE PROPRIETARY INFORMATION AND ANYTHING PROVIDED IN 
CONNECTION WITH THIS AGREEMENT ARE PROVIDED "AS-IS," WITHOUT ANY WARRANTIES OF ANY KIND. 

8.3 INTWINE MAKES NO OTHER WARRANTY, EITHER EXPRESSED OR IMPLIED, WITH RESPECT TO THE SERVICE. INTWINE SPECIFICALLY 
DISCLAIMS THE IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR NON- 
INFRINGEMENT. 
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9. LIMITATION OF LIABILITY 

9.1 Intwine will not be liable for any loss resulting from a cause over which it does not have direct control. 

9.2 TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW AND REGARDLESS OF WHETHER ANY REMEDY HEREIN FAILS OF ITS 
ESSENTIAL PURPOSE, IN NO EVENT SHALL INTWINE OR ITS THIRD PARTY LICENSORS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY ARISING 
OUT OF THE USE OF OR INABILITY TO USE THE SERVICE, UNDER ANY CONTRACT, NEGLIGENCE, STRICT LIABILITY OR OTHER THEORY, FOR 
ANY SPECIAL, INCIDENTAL, INDIRECT, PUNITIVE OR CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, BUT NOT LIMITED TO, 
DAMAGES FOR: LOSS OF PROFITS OR REVENUES, BUSINESS INTERRUPTION, COST OF PROCUREMENT OF SUBSTITUTE GOODS OR 
TECHNOLOGY, LOSS OF PRIVACY, CORRUPTION OR LOSS OF DATA, FAILURES TO TRANSMIT OR RECEIVE DATA OR ANY OTHER PECUNIARY 
LOSS WHATSOEVER ARISING OUT OF OR IN ANY WAY RELATED TO THE USE OF OR INABILITY TO USE THE SERVICE OR OTHERWISE IN 
CONNECTION WITH ANY PROVISION OF THIS AGREEMENT, EVEN IF INTWINE OR ITS THIRD PARTY LICENSORS HAVE BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. 

9.3 THE TOTAL LIABILITY OF INTWINE AND ITS LICENSORS, WHETHER BASED IN CONTRACT, TORT (INCLUDING NEGLIGENCE OR STRICT 
LIABILITY), OR OTHERWISE, WILL NOT EXCEED, IN THE AGGREGATE, THE LESSER OF (i) ONE THOUSAND DOLLARS ($1,000), OR (ii) THE FEES 
PAID TO INTWINE HEREUNDER IN THE THREE MONTH PERIOD ENDING ON THE DATE THAT A CLAIM OR DEMAND IS FIRST ASSERTED. THE 
FOREGOING LIMITATIONS WILL APPLY NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. 

9.4 THE FOREGOING LIMITATIONS, EXCLUSIONS AND DISCLAIMERS SHALL APPLY TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE 
LAW, EVEN IF ANY REMEDY FAILS ITS ESSENTIAL PURPOSE. 

10. U.S. GOVERNMENT MATTERS 

Customer shall not provide to any person or export or re-export or allow the export or re-export of the Service or any software or anything 
related thereto or any direct product thereof (collectively "Controlled Subject Matter"), in violation of any restrictions, laws or regulations 
of the United States Department of Commerce, the United States Department of Treasury Office of Foreign Assets Control, or any other 
United States or foreign agency or authority. Without limiting the foregoing, Customer acknowledges and agrees that the Controlled Subject 
Matter will not be used or transferred or otherwise exported or re-exported to countries as to which the United States maintains an embargo 
(collectively, "Embargoed Countries"), or to or by a national or resident thereof, or any person or entity on the U.S. Department of Treasury's 
List of Specially Designated Nationals or the U.S. Department of Commerce's Table of Denial Orders (collectively, "Designated Nationals"). 
The lists of Embargoed Countries and Designated Nationals are subject to change without notice. Customer's use of the Service is deemed 
a representation and warranty by Customer that the user is not located in, under the control of, or a national or resident of an Embargoed 
Country or Designated National. The Controlled Subject Matter may use or include encryption technology that is subject to licensing 
requirements under the U.S. Export Administration Regulations. As defined in FAR section 2.101, any software and documentation provided 
by Intwine are "commercial items" and according to DFAR section 252.227-7014(a)(1) and (5) are deemed to be "commercial computer 
software" and "commercial computer software documentation." Consistent with DFAR section 227.7202 and FAR section 12.212, any use 
modification, reproduction, release, performance, display, or disclosure of such commercial software or commercial software 
documentation by the U.S. Government will be governed solely by the terms of this Agreement and will be prohibited except to the extent 
expressly permitted by the terms of this Agreement. 

 

11. MISCELLANEOUS 

11.1 If any provision of this Agreement is found to be unenforceable or invalid, that provision will be limited or eliminated to the minimum 
extent necessary so that this Agreement will otherwise remain in full force and effect and enforceable. 

11.2 This Agreement is not assignable, transferable or sublicensable by Customer except with Intwine's prior written consent. Intwine may 
transfer and assign any of its rights and obligations under this Agreement with written notice to Customer. 

11.3 This Agreement is the complete and exclusive statement of the mutual understanding of the parties relating to the subject matter of 
this Agreement, and supersedes and cancels all previous written and oral agreements, communications and other understandings relating 
to the subject matter of this Agreement. 

11.4 Neither party shall be liable to the other or responsible for delay or non-performance of any of the terms of the Agreement due to 
Force Majeure. 

11.5 No agency, partnership, joint venture, or employment is created as a result of this Agreement and neither party has any authority of 
any kind to bind the other party in any respect whatsoever. 

11.6 All notices under this Agreement will be in writing and will be deemed to have been duly given when received, if personally delivered; 
when receipt is electronically confirmed, if transmitted by facsimile or e-mail; and upon receipt, if sent by certified or registered mail (return 
receipt requested), postage prepaid. 

11.7 This Agreement shall be governed by the laws of the State of Ohio and the parties irrevocably submit to the exclusive jurisdiction of 
the state and federal courts located in Cuyahoga County, Ohio for any dispute arising out of this Agreement. 
 
11.8  Intwine reserves the right, in its sole discretion, to change, modify, add or remove provisions of this Agreement at any time by notifying 
Customer of such changes and providing Customer 10 business days to agree to accept those changes or terminate Customer's Subscription. 
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11.9 No Implied Waivers. If either party fails to require performance of any duty hereunder by the other party, such failure shall not affect 
its right to require performance of that or any other duty thereafter. The waiver by either party of a breach of any provision of this Agreement 
shall not be a waiver of the provision itself or a waiver of any breach thereafter, or a waiver of any other provision herein. 

11.10 Counterparts; Electronic Delivery. This Agreement may be executed in two or more counterparts, each of which shall be deemed an 
original, but all of which together shall constitute one and the same agreement. A counterpart of this Agreement executed and delivered 
by facsimile or electronic mail shall be equally as effective as delivery of a manually executed counterpart of this Agreement. Any party 
delivering an executed counterpart of this Agreement by facsimile or electronic mail shall also deliver a manually executed counterpart of 
this Agreement, but the failure to deliver a manually executed counterpart shall not affect the validity, enforceability, and binding effect of 
this Agreement. 

12. INDEMNIFICATION 

If Intwine receives any notice or claim that Customer's use of the Service may infringe or violate rights of a third party or any applicable law 
or regulation (a "Claim"), Intwine may (but is not required to) suspend activity hereunder with respect to Customer's use of the Service. 
Customer shall indemnify, defend, and hold harmless Intwine, its affiliates, subsidiaries, and its and their respective officers, directors, 
employees, agents, contractors, suppliers, successors, and assigns from and against any third party judgments, claims, actions, losses, 
damages, liabilities, costs, or expenses (including, but not limited to, reasonable attorneys' fees and legal expenses) of any kind arising 
from or attributable to in connection with any such Claim. This section shall survive the expiration or termination of the Agreement. 

13. WIRELESS SERVICE PROVIDERS 

Customer acknowledges and agrees that the Service may include services provided to Intwine by one or more Wireless Service Providers. 
CUSTOMER EXPRESSLY UNDERSTANDS AND AGREES THAT IT HAS NO CONTRACTUAL RELATIONSHIP WHATSOEVER WITH INTWINE'S 
UNDERLYING WIRELESS SERVICE PROVIDERS OR SUCH PROVIDERS' AFFILIATES OR CONTRACTORS AND THAT CUSTOMER IS NOT A THIRD 
PARTY BENEFICIARY OF ANY AGREEMENT BETWEEN INTWINE AND ANY UNDERLYING WIRELESS SERVICE PROVIDER. IN ADDITION, 
CUSTOMER ACKNOWLEDGES AND AGREES THAT THE UNDERLYING WIRELESS SERVICE PROVIDERS AND THEIR AFFILIATES AND 
CONTRACTORS SHALL HAVE NO LEGAL, EQUITABLE, OR OTHER LIABILITY OF ANY KIND TO CUSTOMER AND CUSTOMER HEREBY WAIVES ANY 
AND ALL CLAIMS OR DEMANDS THEREFOR. 

 
 
 

 
City Of Newburgh Signature  

 
 
 
 

Intwine Connect Signature  
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Intwine Connect, LLC 
8401 Chagrin Road, 10A 
Chagrin Falls, OH 44023 

 

DATE: 9/19/2024 
QUOTE #7721 

 
 
 

TO: City Of Newburgh 
 
 
 

City of Newburgh Quote 
 

 
 
 
 
 

NOTES: 
• Quote Is Valid for 30 Days 

 
What’s Included 

o Unlimited Faxes 
o Introduction and portal training 
o Tier 1 technical support 
o Portal set-up/Activation 

 
 

If you have any questions regarding this quote, please contact Josh Stull, 
jstull@intwineconnect.com 

QUOTE 
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TERMS OF SERVICE AND LICENSE AGREEMENT 
1. SERVICE SUBSCRIPTION 

1.1 Subject to this Agreement, Intwine will provide the Customer with a subscription to access Intwine's cloud-based network management, 
connectivity and other related services provided by Intwine through the Internet as described at www.intwineconnect.com and 
rmp.intwineconnect.com or as otherwise documented and made available to Customer upon request by Intwine (collectively referred to as 
the "Service"). 

1.2 The Service and the software underlying or used to deliver the Service are hosted on servers under the control or direction of Intwine 
or its third party providers. The Service is subject to modification from time to time at Intwine's sole discretion, for any purpose deemed 
appropriate by Intwine. Intwine will use reasonable efforts to give Customer prior written notice of any material modifications to the 
Service. 

1.3 For paid Customer accounts in good standing, Intwine will use commercially reasonable efforts to make the Service available. 
Notwithstanding the foregoing, Intwine has the right to suspend Customer's access to the Service: (i) for scheduled or emergency 
maintenance, (ii) in the event Customer is in breach of this Agreement, including failure to pay any amounts due, or (iii) as a result of 
circumstances beyond Intwine's reasonable control (including, but not limited to: acts of God, acts of government, flood, fire, earthquake, 
civil unrest, acts of terror, strike or other labor problem, hosting provider failure or delay, issues related to a third party, or denial of service 
attacks) ("Force Majeure"). 

1.4 Subject to the terms hereof, Intwine or its designated third-party partners will provide reasonable support to Customer for the Service. 
Customer will designate an employee who will be responsible for all matters relating to this Agreement ("Primary Contact"). Customer may 
change the individual designated as Primary Contact at any time. 

1.5 Customer is responsible for all acts and omissions of its employees and agents (including any breaches of this Agreement) as if 
Customer committed such act or omission itself. Intwine may exercise any rights and remedies under this Agreement, at law or in equity, 
against Customer based upon such acts or omissions of such employees or agents. 

2. CUSTOMER RESTRICTIONS AND RESPONSIBILITIES 

2.1 Customer will not, and will not permit any third party to: reverse engineer, decompile, disassemble or otherwise attempt to discover 
the source code, object code or underlying structure or algorithms of any portion of the Service, documentation or data related to the 
Service (provided that reverse engineering is prohibited only to the extent such prohibition is not contrary to applicable law); modify, 
translate, or create derivative works based on the Service; use the Service for timesharing or service bureau purposes or for any purpose 
other than its own internal use (unless Customer is an Intwine Dealer and has reviewed and agreed to be bound by the additional terms and 
conditions set forth in the Dealer Agreement ("Dealer Addendum") available separately and hereby incorporated herein by reference). The 
customer is not permitted to use the Service in connection with any high risk or strict liability activity; use the Service other than in 
accordance with this Agreement and in compliance with all applicable laws and regulations, including but not limited to any privacy laws, 
and laws and regulations concerning intellectual property, consumer and child protection, obscenity or defamation; run or use any processes 
that run or are activated while Customer is not logged on to the Service or that "crawl," "scrape," or "spider" the Service; or use the Service 
in any manner that (i) is harmful, fraudulent, deceptive, threatening, abusive, harassing, tortious, defamatory, vulgar, obscene, libelous, or 
otherwise objectionable (including without limitation, accessing any computer, computer system, network, software, or data without 
authorization, breaching the security of another user or system, or attempting to circumvent any user authentication or security process), 
(ii) impersonates any person or entity, including without limitation any employee or representative of Intwine, or (iii) contains a virus, Trojan 
horse, worm, time bomb, unsolicited bulk, commercial, or "spam" message, or other harmful computer code, file, or program (including 
without limitation, password guessing programs, decoders, password gatherers, keystroke loggers, cracking tools, packet sniffers, or 
encryption circumvention programs). Notwithstanding anything to the contrary, Intwine reserves the right to suspend or limit Customer's 
access to the Service if Intwine determines, in its sole discretion, that Customer's use of the Service does or is likely to: (a) damage the 
Service or interfere with Intwine's ability to reliably provide the Service to other users; or (b) place an unreasonable or unexpected load on 
the Service (c) there is a threat or attack on the cloud servers hosting the Service (including a denial of service attack) or other event that 
may create a risk to the Service, to Customer or to any other user of the Service; (d) Customer's use of the Service disrupts or poses a security 
risk to the Service or any other user of the Service, may harm Intwine's systems or any other user of the Service, or may subject Intwine or 
any third party to liability; (e) Customer is misusing the Service or using the Service for fraudulent or illegal activities; (f) subject to applicable 
law, Customer has ceased to continue Customer's business in the ordinary course, made an assignment for the benefit of creditors or similar 
disposition of Customer's assets, or become the subject of any bankruptcy, reorganization, liquidation, dissolution or similar proceeding; (g) 
Customer is using the Service in breach of the Agreement; (h) Customer is in default of Customer's payment obligations hereunder; or (g) 
there is an unusual spike or increase in Customers use of the Service (collectively, "Service Suspensions"). Customer understands that many 
of the reasons for suspension listed above are imposed on us by third party licensors, are subject to change without notice, and may result 
in Customer's access to the Service being suspended as a result of the actions of other users. Intwine will make commercially reasonable 
efforts to provide written notice of any Service Suspension to Customer (including notices posted on the website or sent to Customer's 
registered e-mail address) and to provide updates regarding resumption of Customer's access to the Service following any Service 
Suspension. Intwine will have no liability for any damage, liabilities, losses (including any loss of data or profits) or any other consequences 
that Customer may incur as a result of any Service Suspension or limitations related to carrier coverage or support. 
2.2 Customer will cooperate with Intwine in connection with the performance of this Agreement by making available such personnel and 
information as may be reasonably required, and taking such other actions as Intwine may reasonably request. Customer will also 
cooperate with Intwine in establishing a password or other procedures for verifying that only designated employees of Customer has 
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access to any administrative functions of the Service. 

2.3 Customer shall indemnify, defend, and hold harmless Intwine, its affiliates, subsidiaries, and its and their respective officers, directors, 
employees, agents, contractors, suppliers, successors, and assigns from and against any third party judgments, claims, actions, losses, 
damages, liabilities, costs, or expenses (including, but not limited to, reasonable attorneys' fees and legal expenses) of any kind arising 
from or attributable to (i) any breach by Customer or its employees or agents of Customer's obligations contained herein, or (ii) any 
violation by Customer of any privacy, employee, or consumer protection right. This section shall survive the expiration or termination of 
the Agreement. 

2.4 Customer will be responsible for maintaining the security of Customer's account, passwords, including but not limited to administrative 
and user passwords and files, and for all uses of Customers account, whether with or without Intwine's knowledge or consent. 

2.5 THE SERVICE IS NOT DESIGNED, MANUFACTURED, OR INTENDED FOR USE WITH DATA, CONTENT OR INFORMATION USED FOR OR 
REQUIRING FAIL-SAFE PERFORMANCE, SUCH AS IN THE OPERATION OF NUCLEAR FACILITIES, AIRCRAFT NAVIGATION OR COMMUNICATION 
SYSTEMS, AIR TRAFFIC CONTROL, DIRECT LIFE SUPPORT MACHINES, OR WEAPON SYSTEMS, IN WHICH THE FAILURE OF THE SERVICE, 
INTERNET OR THIRD PARTY CLOUD SERVICE PROVIDER INFRASTRUCTURE COULD LEAD TO DEATH, PERSONAL INJURY, OR SEVERE PHYSICAL 
OR ENVIRONMENTAL DAMAGE ("HIGH RISK APPLICATIONS"). Intwine and its third party licensors specifically disclaim any express or implied 
warranty of fitness for High Risk Applications. 

Customer acknowledges and agrees that the Service may include services provided to Intwine by one or more wireless service providers. 
CUSTOMER EXPRESSLY UNDERSTANDS AND AGREES THAT IT HAS NO CONTRACTUAL RELATIONSHIP WHATSOEVER WITH INTWINES 
UNDERLYING WIRELESS SERVICE PROVIDERS OR SUCH PROVIDERS' AFFILIATES OR CONTRACTORS AND THAT CUSTOMER IS NOT A THIRD 
PARTY BENEFICIARY OF ANY AGREEMENT BETWEEN INTWINE AND ANY UNDERLYING WIRELESS SERVICE PROVIDER. IN ADDITION, 
CUSTOMER ACKNOWLEDGES AND AGREES THAT THE UNDERLYING WIRELESS SERVICE PROVIDERS AND THEIR AFFILIATES AND 
CONTRACTORS SHALL HAVE NO LEGAL, EQUITABLE, OR OTHER LIABILITY OF ANY KIND TO CUSTOMER AND CUSTOMER HEREBY WAIVES ANY 
AND ALL CLAIMS OR DEMANDS THEREFOR. 

3. CONFIDENTIALITY 

3.1 Each party (the "Receiving Party") understands that the other party (the "Disclosing Party") has disclosed or may disclose information 
relating to the Disclosing Party's technology or business (hereinafter referred to as "Proprietary Information" of the Disclosing Party). 
Without limiting the foregoing, any software provided by Intwine or to which Intwine allows Customer to access, is Intwine Proprietary 
Information. Customer will treat Intwine Proprietary Information in accordance with the terms of this Agreement prior to allowing any 
such employee or agent to have access to the Service. 

3.2 The Receiving Party agrees (i) to give access to such Proprietary Information solely to those of its employees with a need to have access 
thereto for purposes of this Agreement, and (ii) to take the same security precautions to protect against disclosure or unauthorized use of 
such Proprietary Information that the party takes with its own proprietary information, but in no event will a party use less than a reasonable 
degree of care to protect such Proprietary Information. The Disclosing Party agrees that the foregoing will not apply with respect to any 
information that the Receiving Party can document (a) is or becomes generally available to the public without any action by, or involvement 
of, the Receiving Party, or (b) was in its possession or known by it prior to receipt from the Disclosing Party, or (c) was rightfully disclosed to 
it without restriction by a third party, or (d) was independently developed by it without use of any Proprietary Information of the Disclosing 
Party. Nothing in this Agreement will prevent the Receiving Party from disclosing Proprietary Information pursuant to any judicial or 
governmental order, provided that the Receiving Party gives the Disclosing Party reasonable prior notice of such disclosure (if such notice is 
permitted by applicable law) in order to allow the Disclosing Party an opportunity to contest such order. 

3.3 Customer acknowledges that Intwine does not wish to receive any Proprietary Information from Customer that is not necessary for 
Intwine to perform its obligations under this Agreement (including, without limitation, any information protected under applicable privacy 
laws and regulations), and, unless the parties specifically agree otherwise, Intwine may reasonably presume that any information unrelated 
to the Service received from Customer is not Proprietary Information. 

4. INTELLECTUAL PROPERTY RIGHTS 

4.1 Intwine alone (and its licensors, where applicable) owns all right, title and interest, including all related Intellectual Property Rights, in 
and to the Service, and any suggestions, ideas, enhancement requests, feedback, recommendations or other information provided by 
Customer or any other party relating to the Service. This Agreement is not a sale and does not convey to Customer any rights of ownership 
in or related to the Service or any Intellectual Property Rights owned by Intwine, Inc. or its third party licensors. 

4.2 Customer represents and warrants that Customer owns and will continue to own all worldwide right, title and interest in, or holds and 
will continue to hold a valid license to, all information distributed by or on behalf of Customer through the Service ("Content") and the 
intellectual property rights with respect to that Content. If Intwine receives any notice or claim that any Content, or any of its activities with 
respect to any Content or its use of the Service, may infringe or violate rights of a third party or any applicable law or regulation (a "Claim"), 
Intwine may (but is not required to) suspend activity hereunder with respect to that Content or use of the Service. Customer shall indemnify, 
defend, and hold harmless Intwine, its affiliates, subsidiaries, and its and their respective officers, directors, employees, agents, contractors, 
suppliers, successors, and assigns from and against any third party judgments, claims, actions, losses, damages, liabilities, costs, or expenses 
(including, but not limited to, reasonable attorneys' fees and legal expenses) of any kind arising from or attributable to in connection with 
any such Claim. This section shall survive the expiration or termination of the Agreement. 
5. USE OF DATA 
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5.1 By using or accessing the Service, Customer hereby grants to Intwine during the term of this Agreement a worldwide, royalty-free, non- 
exclusive, irrevocable, sublicensable right and license to use, copy, display, perform, store, distribute and modify Data as necessary to 
perform the Service. "Data" means all electronic data and information submitted by Customer for set up and provisioning of the Service, 
and information created, generated, collected or harvested by Intwine in the furtherance of this Agreement and the security and 
performance of the Service. Data does not include any Content. 

5.2 Notwithstanding anything else in this Agreement or otherwise, Intwine may monitor Customer's use of the Service in an aggregate and 
anonymous manner, compile statistical and performance information related to the provision and operation of the Service ("Intwine Data"), 
and may make such information publicly available, provided that such information does not identify Customer or Customer's confidential 
information.  Intwine shall own all right, title and interest in and to the Intwine Data. To the extent needed to perfect Intwine's ownership 
in the Intwine Data, Customer hereby irrevocably assigns all right, title and interest in such Intwine Data to Intwine. 

5.3 The Service may make use of non-PII location data (including, but not limited to, GPS coordinates, the MAC address and received signal 
strength of nearby Wi-Fi access points, nearby cell tower IDs, and the IP Address) that is sent by devices using the Service. In order to allow 
Intwine to provide the best user experience, the Service may utilize a third party provider to resolve location requests. At all times, 
Customer's location information will be treated in accordance with such third party's privacy policy, a copy of which is available upon 
request. Customer consents to Intwine and its partners' transmission, collection, maintenance, processing and use of Customer's location 
data and queries to provide and improve location-based products and services. 

6. PAYMENT OF FEES 

6.1 Customer will pay the applicable fees as set forth at the time of purchase by Intwine or its distributors, resellers or partners ("Fees") for 
availability, features and functionalities of the Service subscribed to by Customer ("Subscription") without any right of set-off or deduction. 
To the extent applicable, Customer will pay for additional services, such as integration fees or other consulting fees. All payments will be 
due beginning on the date of Service initiation. All Fees paid hereunder (including any prepaid amounts) are non-refundable, including 
without limitation if this Agreement is terminated in accordance with Section 7 below. 

6.2 Unpaid Fees may be subject to a finance charge of one percent (1.0%) per month, or the maximum permitted by law, whichever is 
lower, plus all expenses of collection, including reasonable attorneys' fees. Fees under this Agreement are exclusive of all taxes, including 
national, state or provincial and local use, sales, value-added, property and similar taxes, if any. Unless otherwise explicitly agreed in writing 
at the time of purchase, Customer agrees to pay such taxes (excluding US taxes based on Intwine's or its distributors', resellers', or partners' 
net income) unless Customer has provided a valid exemption certificate. In the case of any withholding requirements, Customer will pay 
any required withholding itself and will not reduce the amount paid on account thereof. 

7. TERMINATION 

7.1 This Agreement shall continue until terminated in accordance with this Section 7. 

7.2 Intwine may terminate this Agreement immediately upon written notice to Customer in the event of any material breach of this 
Agreement by Customer or its employees or agents, or failure to pay any Fees or other amounts when due hereunder. 

7.3 Either party may terminate this Agreement, without notice, (i) upon the institution by or against the other party of insolvency, 
receivership or bankruptcy proceedings (provided such proceedings are not dismissed within thirty (30) days of such institution), (ii) upon 
the other party's making an assignment for the benefit of creditors, or (iii) upon the other party's dissolution or ceasing to do business. 

7.4 Customer's access to the Service, and any licenses granted hereunder, shall terminate upon any termination of this Agreement. All 
sections of this Agreement, which by their nature should survive termination, will survive termination, including, without limitation, 
restrictions, accrued rights to payment, confidentiality obligations, intellectual property rights, warranty disclaimers, and limitations of 
liability. The following Sections will survive any termination of this Agreement: 2 through 6, this section 7, and 8 through 11. 

7.5 Customer agrees that upon any termination of this Agreement, Customer will not be entitled to a refund of fees for any additional 
work previously performed by Intwine at Customer's request or any pre-paid Fees for Subscriptions still in effect at the time of 
termination, and Customer's obligation to pay any balance due shall survive any such termination. 

8. LIMITED WARRANTIES; DISCLAIMER OF WARRANTIES 

8.1 Intwine warrants only that the Service will conform to Intwine's official documentation therefor. The sole remedy available to the 
Customer for breach of the foregoing limited warranty is the reperformance of the Service that fails to comply with the foregoing limited 
warranty, or, in lieu thereof, and at Intwine's sole discretion, a refund of the Fee paid by the Customer for the period of non-conformance. 

8.2 INTWINE DOES NOT WARRANT THAT THE OPERATION OF THE SERVICE OR ANY FUNCTION CONTAINED THEREIN WILL MEET 
CUSTOMER'S REQUIREMENTS, BE UNINTERRUPTED OR ERROR-FREE, THAT DEFECTS WILL BE CORRECTED, OR THAT THE SERVICE OR THE 
SERVERS THAT MAKE THIS SERVICE AVAILABLE ARE FREE OF VIRUSES OR OTHER HARMFUL COMPONENTS. EXCEPT FOR THE FOREGOING 
EXPRESS LIMITED WARRANTIES, THE SERVICE, SOFTWARE AND INTWINE PROPRIETARY INFORMATION AND ANYTHING PROVIDED IN 
CONNECTION WITH THIS AGREEMENT ARE PROVIDED "AS-IS," WITHOUT ANY WARRANTIES OF ANY KIND. 

8.3 INTWINE MAKES NO OTHER WARRANTY, EITHER EXPRESSED OR IMPLIED, WITH RESPECT TO THE SERVICE. INTWINE SPECIFICALLY 
DISCLAIMS THE IMPLIED WARRANTIES OR CONDITIONS OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR NON- 
INFRINGEMENT. 
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9. LIMITATION OF LIABILITY 

9.1 Intwine will not be liable for any loss resulting from a cause over which it does not have direct control. 

9.2 TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW AND REGARDLESS OF WHETHER ANY REMEDY HEREIN FAILS OF ITS 
ESSENTIAL PURPOSE, IN NO EVENT SHALL INTWINE OR ITS THIRD PARTY LICENSORS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY ARISING 
OUT OF THE USE OF OR INABILITY TO USE THE SERVICE, UNDER ANY CONTRACT, NEGLIGENCE, STRICT LIABILITY OR OTHER THEORY, FOR 
ANY SPECIAL, INCIDENTAL, INDIRECT, PUNITIVE OR CONSEQUENTIAL DAMAGES WHATSOEVER, INCLUDING, BUT NOT LIMITED TO, 
DAMAGES FOR: LOSS OF PROFITS OR REVENUES, BUSINESS INTERRUPTION, COST OF PROCUREMENT OF SUBSTITUTE GOODS OR 
TECHNOLOGY, LOSS OF PRIVACY, CORRUPTION OR LOSS OF DATA, FAILURES TO TRANSMIT OR RECEIVE DATA OR ANY OTHER PECUNIARY 
LOSS WHATSOEVER ARISING OUT OF OR IN ANY WAY RELATED TO THE USE OF OR INABILITY TO USE THE SERVICE OR OTHERWISE IN 
CONNECTION WITH ANY PROVISION OF THIS AGREEMENT, EVEN IF INTWINE OR ITS THIRD PARTY LICENSORS HAVE BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. 

9.3 THE TOTAL LIABILITY OF INTWINE AND ITS LICENSORS, WHETHER BASED IN CONTRACT, TORT (INCLUDING NEGLIGENCE OR STRICT 
LIABILITY), OR OTHERWISE, WILL NOT EXCEED, IN THE AGGREGATE, THE LESSER OF (i) ONE THOUSAND DOLLARS ($1,000), OR (ii) THE FEES 
PAID TO INTWINE HEREUNDER IN THE THREE MONTH PERIOD ENDING ON THE DATE THAT A CLAIM OR DEMAND IS FIRST ASSERTED. THE 
FOREGOING LIMITATIONS WILL APPLY NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED REMEDY. 

9.4 THE FOREGOING LIMITATIONS, EXCLUSIONS AND DISCLAIMERS SHALL APPLY TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE 
LAW, EVEN IF ANY REMEDY FAILS ITS ESSENTIAL PURPOSE. 

10. U.S. GOVERNMENT MATTERS 

Customer shall not provide to any person or export or re-export or allow the export or re-export of the Service or any software or anything 
related thereto or any direct product thereof (collectively "Controlled Subject Matter"), in violation of any restrictions, laws or regulations 
of the United States Department of Commerce, the United States Department of Treasury Office of Foreign Assets Control, or any other 
United States or foreign agency or authority. Without limiting the foregoing, Customer acknowledges and agrees that the Controlled Subject 
Matter will not be used or transferred or otherwise exported or re-exported to countries as to which the United States maintains an embargo 
(collectively, "Embargoed Countries"), or to or by a national or resident thereof, or any person or entity on the U.S. Department of Treasury's 
List of Specially Designated Nationals or the U.S. Department of Commerce's Table of Denial Orders (collectively, "Designated Nationals"). 
The lists of Embargoed Countries and Designated Nationals are subject to change without notice. Customer's use of the Service is deemed 
a representation and warranty by Customer that the user is not located in, under the control of, or a national or resident of an Embargoed 
Country or Designated National. The Controlled Subject Matter may use or include encryption technology that is subject to licensing 
requirements under the U.S. Export Administration Regulations. As defined in FAR section 2.101, any software and documentation provided 
by Intwine are "commercial items" and according to DFAR section 252.227-7014(a)(1) and (5) are deemed to be "commercial computer 
software" and "commercial computer software documentation." Consistent with DFAR section 227.7202 and FAR section 12.212, any use 
modification, reproduction, release, performance, display, or disclosure of such commercial software or commercial software 
documentation by the U.S. Government will be governed solely by the terms of this Agreement and will be prohibited except to the extent 
expressly permitted by the terms of this Agreement. 

 

11. MISCELLANEOUS 

11.1 If any provision of this Agreement is found to be unenforceable or invalid, that provision will be limited or eliminated to the minimum 
extent necessary so that this Agreement will otherwise remain in full force and effect and enforceable. 

11.2 This Agreement is not assignable, transferable or sublicensable by Customer except with Intwine's prior written consent. Intwine may 
transfer and assign any of its rights and obligations under this Agreement with written notice to Customer. 

11.3 This Agreement is the complete and exclusive statement of the mutual understanding of the parties relating to the subject matter of 
this Agreement, and supersedes and cancels all previous written and oral agreements, communications and other understandings relating 
to the subject matter of this Agreement. 

11.4 Neither party shall be liable to the other or responsible for delay or non-performance of any of the terms of the Agreement due to 
Force Majeure. 

11.5 No agency, partnership, joint venture, or employment is created as a result of this Agreement and neither party has any authority of 
any kind to bind the other party in any respect whatsoever. 

11.6 All notices under this Agreement will be in writing and will be deemed to have been duly given when received, if personally delivered; 
when receipt is electronically confirmed, if transmitted by facsimile or e-mail; and upon receipt, if sent by certified or registered mail (return 
receipt requested), postage prepaid. 

11.7 This Agreement shall be governed by the laws of the State of Ohio and the parties irrevocably submit to the exclusive jurisdiction of 
the state and federal courts located in Cuyahoga County, Ohio for any dispute arising out of this Agreement. 
 
11.8  Intwine reserves the right, in its sole discretion, to change, modify, add or remove provisions of this Agreement at any time by notifying 
Customer of such changes and providing Customer 10 business days to agree to accept those changes or terminate Customer's Subscription. 
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11.9 No Implied Waivers. If either party fails to require performance of any duty hereunder by the other party, such failure shall not affect 
its right to require performance of that or any other duty thereafter. The waiver by either party of a breach of any provision of this Agreement 
shall not be a waiver of the provision itself or a waiver of any breach thereafter, or a waiver of any other provision herein. 

11.10 Counterparts; Electronic Delivery. This Agreement may be executed in two or more counterparts, each of which shall be deemed an 
original, but all of which together shall constitute one and the same agreement. A counterpart of this Agreement executed and delivered 
by facsimile or electronic mail shall be equally as effective as delivery of a manually executed counterpart of this Agreement. Any party 
delivering an executed counterpart of this Agreement by facsimile or electronic mail shall also deliver a manually executed counterpart of 
this Agreement, but the failure to deliver a manually executed counterpart shall not affect the validity, enforceability, and binding effect of 
this Agreement. 

12. INDEMNIFICATION 

If Intwine receives any notice or claim that Customer's use of the Service may infringe or violate rights of a third party or any applicable law 
or regulation (a "Claim"), Intwine may (but is not required to) suspend activity hereunder with respect to Customer's use of the Service. 
Customer shall indemnify, defend, and hold harmless Intwine, its affiliates, subsidiaries, and its and their respective officers, directors, 
employees, agents, contractors, suppliers, successors, and assigns from and against any third party judgments, claims, actions, losses, 
damages, liabilities, costs, or expenses (including, but not limited to, reasonable attorneys' fees and legal expenses) of any kind arising 
from or attributable to in connection with any such Claim. This section shall survive the expiration or termination of the Agreement. 

13. WIRELESS SERVICE PROVIDERS 

Customer acknowledges and agrees that the Service may include services provided to Intwine by one or more Wireless Service Providers. 
CUSTOMER EXPRESSLY UNDERSTANDS AND AGREES THAT IT HAS NO CONTRACTUAL RELATIONSHIP WHATSOEVER WITH INTWINE'S 
UNDERLYING WIRELESS SERVICE PROVIDERS OR SUCH PROVIDERS' AFFILIATES OR CONTRACTORS AND THAT CUSTOMER IS NOT A THIRD 
PARTY BENEFICIARY OF ANY AGREEMENT BETWEEN INTWINE AND ANY UNDERLYING WIRELESS SERVICE PROVIDER. IN ADDITION, 
CUSTOMER ACKNOWLEDGES AND AGREES THAT THE UNDERLYING WIRELESS SERVICE PROVIDERS AND THEIR AFFILIATES AND 
CONTRACTORS SHALL HAVE NO LEGAL, EQUITABLE, OR OTHER LIABILITY OF ANY KIND TO CUSTOMER AND CUSTOMER HEREBY WAIVES ANY 
AND ALL CLAIMS OR DEMANDS THEREFOR. 

 
 
 

 
City Of Newburgh Signature  

 
 
 
 

Intwine Connect Signature  



RESOLUTION NO.: ___________ - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AN AGREEMENT AND STATEMENT OF WORK WITH INHANCE UTILITIES 

IN THE AMOUNT OF $18,000.00 FOR THE CLOUD MIGRATION 
OF THE IMPRESA UTILITY BILLING SYSTEMS 

 
 
 WHEREAS, the City of Newburgh is currently under a contract with InHance for the 
Impresa utility billing system and software; and 
 
 WHEREAS, the City now proposes to migrate the Impresa system to a cloud-based 
platform; and 
 
 WHEREAS, the cost for such cloud migration and related services shall be $18,000.00 and 
derived from A.1680.0448; and 
 
 WHEREAS, this Council has reviewed the Agreement and Statement of Work, attached 
hereto, determined that such migration and related services are in the best interests of the City of 
Newburgh; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the attached Agreement and 
Statement of Work with InHance Utilities in the amount of $18,000.00 in connection with the 
cloud migration of the Impresa utility billing systems.    
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To:  Camile W Mohammed 
Organization: City of Newburgh 
Email: 
Phone:  

cmohammed@cityofnewburgh-ny.gov 
(845) 569-7326 
 

  
From: 
Email: 
Phone: 

Maria Villalba 
Mvillalba@harriscomputer.com 
(314) 594-1947 

  
 
Date: 

 
October 22nd, 2024 

Subject: Impresa Migration to the City of Newburgh’s Cloud environment 
Price: 
 

$18,000.00 

 
Service Description: This quote defines the work to be performed by inHANCE, an incorporated division of N. 
Harris Computer Corporation, to perform an Impresa Migration for the City of Newburgh.   

  
Scope Of Work:  

  
• inHANCE will perform data/new server migration services which include: 

back-up, verification of environment/settings, restore database, encryption and security, 
recreate custom SQL scripts/jobs, implement interfaces, repoint resources (reports, etc.)  

• Promote the changes to Test environment 
• Additional training for Impresa 
• Provide User Acceptance Testing (UAT) support 
• Upon City of Newburgh approval, promote to Live Environment 

 

Assumptions:  
  

• Project activities to be performed remotely 
• All City of Newburgh will provide the appropriate remote access to its network, facilities, and 

systems as maybe required to perform activities from one of inHANCE’s locations. inHANCE shall abide 
by all rules and directions of City of Newburgh when accessing the City’s network, facilities or systems  
• All hardware, software, and network components supplied by the City of Newburgh are working 

properly and are free of defects and will meet minimum requirements provided below. 
• If a project delay is encountered due to external factors outside of inHANCE’s control and 

testing needs to extend beyond the one (1) week User Acceptance Testing (UAT), inHANCE and the 
organization will analyze the results of this external factor on the project timeline to determine if there 
is a need for a change order to reflect a substantial change to the project plan, budget, or timeline 
• The project is deemed closed once Impresa has been deployed to the production environment 

for ten (10) calendar days and any critical issues raised during that period have been resolved. 

mailto:Mvillalba@harriscomputer.com
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• Should the City of Newburgh cancel the project prior or during the implementation, inHANCE 
will invoice and receive payment on work incurred or the next milestone as agreed to between the 
organization and inHANCE. 
• This engagement currently has, and will continue to have, the support of senior the City of 
Newburgh and inHANCE management, and each party will be assigned sufficient priority with respect to 
their other projects to ensure its success. 
• The City of Newburgh and inHANCE will each assign a Project Manager to lead and guide their 
respective teams throughout this engagement. 
• The City of Newburgh and inHANCE will each secure the appropriate staff from their teams in a 
timely fashion in order to discuss or review the various materials produced when required. 
• The City of Newburgh and inHANCE agree to facilitate any required corporate logistics for the 
fulfillment of this project. 
• inHANCE will work with the City of Newburgh and all third-party vendors referenced in the Fees 
& Payment Schedule to ensure a successful implementation. However, the City of Newburgh will secure, 
as required and in a timely fashion, the assistance and cooperation of third-party vendors to ensure a 
successful implementation. A change order may be created if the third-party vendor is unavailable or 
noncooperative and, as such, results in an impact to the schedule or effort 
• Third party vendors’ solutions are able to provide information required by inHANCE as well as 
accept information provided by inHANCE. 
• All third-party software and hardware products are assumed to perform correctly in the City of 
Newburgh’s current production environment, in accordance with the appropriate third-party vendor’s 
specifications. 
• Activities associated with organizational change management. This is the people side of change 
management that includes managing the effect of new business processes, changes in organizational 
structure or cultural changes within an enterprise. 
• Any modifications to Impresa CIS software or integrations/interfaces other than previously 
identified in this SOW. 
• Training if deemed required. 
• Any items not explicitly identified within this document are considered out of scope for this 
project. Changes to scope must be put into written format and submitted to inHANCE during the project 
for review and consideration. 

 

Delivery:  
  
inHANCE will work with City of Newburgh to schedule the migration at a mutually agreeable time.  Upon 
receiving a signed quote, inHANCE strives to coordinate and commence all work at the earliest period. Your 
project manager will contact you after receipt of signed order and go over the anticipated project schedule 
during the Discovery/Kick Off Call.  You will be given a sign off form that will layout the schedule with start and 
end dates.  Please speak to your Account Manager to confirm the anticipated project start date.  
 
Once the project schedule is reviewed and signed any delays to the schedule could result in a penalty fee and 
delay of predetermined project delivery timeline. 
  
Should additional time be required to complete this project at any time, you will be notified and asked for your 
approval in advance of inHANCE completing the incremental work.  
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Price:  $18,000.00 for professional services and project management to migrate Impresa to the customer’s cloud 
environment. 
  
This is a fixed price quote based on the scope described above.   
  
If there are material changes to the scope or our understanding of the scope, the price is subject to change. To 
accept the SOW, sign/initial where indicated and either fax or email a copy to the details noted above.    
  
Price excludes any applicable taxes.  
  
Quote is valid for 30 days from date of delivery. After 30 days the quote will be considered expired and would need 
to be reassessed and re-quoted if still required.  
  
Payment Terms:  
  
This quotation will require a 100% payment upon receipt of signed order by Harris.  
  
Invoices are payable upon receipt.  
  
Acceptance Terms:  

  
The work contained within this document is deemed completed and accepted if the following criteria is met:  
  

• The migration is completed upon City of Newburgh approval.  
  
Note: Any items requiring support following acceptance of this work is to be logged in TeamSupport via a ticket.  
  
Termination:  
  
Unless inHANCE and/or City of Newburgh exercises its right to terminate this quote due to material breach or 
default, inHANCE must provide, and City of Newburgh must purchase, services from inHANCE for the items 
defined within this quote.  
  
If City of Newburgh and/or inHANCE exercises its right to terminate this quote due to material breach or default, 
or City of Newburgh and/or inHANCE terminates this quote without cause,   
  

City of Newburgh obligation includes the following:  
1. If this project is cancelled pursuant to the terms of the governing agreement, 
return the Software to inHANCE and certify, under the hand of a duly authorized officer 
of the Organization, that all copies of the software or any part thereof, in any form, 
within the possession or control of the Organization have been returned to inHANCE (if 
applicable).  
2. Complete payment for services performed and expenses incurred prior to 
termination including:  

a. Any amounts previously invoiced but unpaid;  
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b. Fees for services performed through the termination date which has not 
been invoiced; and  
c. Any approved travel and living costs.  

  
inHANCE’s obligation includes the following:  

1. Provide notice of 10 calendar days for termination without cause.  
  
Under no circumstances shall inHANCE be liable for any special, indirect, consequential, punitive or incidental 
damages of any kind and shall not be liable for loss of profits, works stoppage, system failure or malfunction, 
loss of data or any other damages or losses in connection with this statement of work, even if inHANCE has been 
advised of the possibility of such damages. In any event, inHANCE shall not be liable to pay any amount, in the 
aggregate, that is greater than the fees received by inHANCE under this quote.  
  
Acceptance:  

  
This quote is governed by the existing terms and conditions of the governing agreement between the parties, 
which terms and conditions are incorporated herein by reference. Once completed City of Newburgh will have 
up to 15 days to notify inHANCE of any issues or concerns. The quote is accepted and approved by:  
  

  
  

_______________________   ________________________  
                                                Print Name                                                                        Title  

  
_______________________   ________________________  

                                                  Signature                                                                          Date  
  
 



RESOLUTION NO.:  ____________ - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 
KNOWN AS 161 ANN STREET (SECTION 36, BLOCK 5, LOT 5) 

AT PRIVATE SALE TO JAMES D. SWEENY  
FOR THE AMOUNT OF $175,000.00 

 
WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell a parcel of real property identified as 161 
Ann Street, being more accurately described as Section 36, Block 5, Lot 5 on the official tax map of 
the City of Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon 
the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 
purchaser upon receipt of the indicated purchase price in money order, good certified or bank check, 
made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before Friday, 
February 14, 2025, being approximately ninety (90) days from the date of this resolution; and 
 
 Property address Section, Block, Lot  Purchaser            Purchase Price 

161 Ann Street  36 – 5 – 5   James D. Sweeny   $175,000.00  

      
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 
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Terms and Conditions of Sale 
161 Ann Street, City of Newburgh (SBL: 36-5-5) 

 
STANDARD TERMS: 
1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 

Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number 
on the City of Newburgh Tax Map. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey 
or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are 
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time 
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh 
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to 
the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid City/County taxes for the year 2024, school taxes for the tax 
year 2024-2025, and also subject to all school taxes levied subsequent to the date of the City Council 
resolution authorizing the sale. The purchaser shall reimburse the City for any City/County taxes for the 
year 2024, school taxes paid by the City for the tax year 2024-2025, and subsequent levies up to the 
date of the closing.  Upon closing of title, the properties shall become subject to taxation.  Water and 
sewer charges and sanitation fees will be paid by the City to the date of closing. 

5. WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating 
that the purchaser is required to rehabilitate any building on the property and bring it into 
compliance with all State, County and Local standards for occupancy within (18) months of the 
date of the deed. Within such eighteen (18) month time period the purchaser must either: (i) 
obtain a Certificate of Occupancy for all buildings on the property; (ii) make all buildings granted 
a Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate 
of Occupancy; or (iii) demolish any buildings deemed structurally unsound by a New York State 
licensed engineer and by the Building Inspector. The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period. 
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then 
the title to the property shall revert to the City of Newburgh. The deed shall also provide that 
the property shall not be conveyed to any other person before a Certificate of Occupancy or 
Certificate of Compliance is issued. A written request made to the City Manager for an extension 
of the eighteen (18) month rehabilitation period shall be accompanied by a non-refundable fee 
of $250.00 per parcel for which a request is submitted. The City Manager may, in his sole 
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but 
not to exceed, three (3) months. Any additional request thereafter shall be made in writing and 
placed before the City Council for its consideration. 
 

6. The City makes no representation as to whether the property is vacant and/or unoccupied. Evictions, if 
necessary, are solely the responsibility of the purchaser after closing and recording of the deed. The 
parcel is being sold subject to the City's Vacant Property Ordinance (Chapter 121) and all provisions of 
law applicable thereto. Within 30 days of closing, the purchaser must register the property and pay any 
applicable fees or submit an acceptable rehabilitation plan to the Building Department. 
 



7. All purchasers are advised to personally inspect the premises and to examine title to the premises prior 
to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the 
City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises 
are merged in the deed and do not survive. 

8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same. The disposition of any personal property located 
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or 
other similar surface coating material containing lead. Purchaser shall be responsible for the correction 
of such conditions when required by applicable law. The property also may contain other environmental 
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to 
bidding. Purchaser shall be responsible for investigating and ascertaining from the City Building 
Inspector's records the legal permitted use of any property prior to closing. Purchaser acknowledges 
receivership of the pamphlet entitled "Protecting Your Family from Lead in Your Home." Purchaser also 
acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of the 
premises for the presence of lead-based paint, lead-based paint hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds 
to the City of Newburgh by the date listed in the approved City Council Resolution, notwithstanding any 
extensions of time granted pursuant to terms contained herein (“Closing Deadline”).  Such closing 
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing, 
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges, 
assessment charges, transfer buy-in fees, and/or closing package ordering fees).  The City of 
Newburgh does not accept cash or credit card payments for the purchase price and closing costs/fees.  
The City is not required to send notice of acceptance or any other notice to a purchaser. 

11. The purchaser, as grantee, may take title as a natural person or as an entity wherein purchaser is an 
officer or managing member of such entity.  If purchaser takes title as an entity, purchaser must provide 
an affidavit listing all of the members or shareholders of said entity, their addresses, their phone 
numbers, and their percentage ownership stake in the entity. Purchaser must have at least a fifty-one 
(51%) ownership stake in said entity in order for said entity to take title. 

12. The City Manager may, in his sole discretion and for good cause shown, grant one extension of time 
to close title of up to, but not to exceed, sixty (60) additional days from the Closing Deadline.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees and 
deposits and shall not be credited against the purchase price and shall not be returnable.  Any additional 
request made thereafter shall be made in writing and placed before the City Council for its 
consideration.      

13. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the purchaser shall be entitled only to a refund of the purchase money paid.  Purchaser agrees 
that they shall not be entitled to special or consequential damages, attorneys fees, reimbursement for 
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during 
period of ownership, and this agreement by the purchaser is a material condition of the sale. 

14. Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.  
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, 
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors 
or assigns, against City of Newburgh arising from this sale. 

15. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on 
the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The deed 
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer’s 
premium (if applicable), and closing fees/costs.  Possession of property is forbidden until the deed is 
recorded conveying title to the purchaser. Title vests upon conveyance of deed. 

16. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not convey 



its interest in any street, water, sewer or drainage easement, or any other interest the City may have in 
the property.  The City shall only convey that interest obtained by the City pursuant to the judgment 
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

17. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh.  Any survey description shall be provided to the City 
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved 
by the City Engineer. 

18. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the Closing Deadline date.  If such conveyance occurs, purchaser understands 
that he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price and such sums as may be owed to City of Newburgh as related 
to the foreclosure on the property and consents to immediate judgment by City of Newburgh for said 
amounts.  This provision shall survive closing. 

19. Notice is given that the property lies within either the East End Historic District or the Colonial Terraces 
Architectural Design District as designated in the City of Newburgh’s current zoning map.  This parcel 
is sold subject to all provisions of law applicable thereto.  It is the sole responsibility of the purchaser to 
redevelop such parcel so designated in accordance with any additional laws, rules or regulations 
applicable to those districts. 

20. Within ten (10) business days of approval of sale by the City of Newburgh, the purchaser shall tender 
a non-refundable downpayment in the amount of $8,750.00 payable to “City of Newburgh” by money 
order or guaranteed funds to the “City of Newburgh”.  At closing, the downpayment amount shall be 
credited against the purchase price. 

21. In the event that Seller engaged the services of a New York State Licensed Real Estate Broker in 
connection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate 
agreement between Seller and Broker.  

 
ACKNOWLEDGED AND AGREED 
 
Date: _______________________________________    
 
  
 _______________________________________    
 James D. Sweeny 



RESOLUTION NO.:  ____________ - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 

A RESOLUTION TO AUTHORIZE THE CONVEYANCE OF REAL PROPERTY 
KNOWN AS 220 GIDNEY AVENUE (SECTION 7, BLOCK 9, LOT 17) 

AT PRIVATE SALE TO JOSE RUIZ 
FOR THE AMOUNT OF $150,000.00 

 
WHEREAS, the City of Newburgh has acquired title to several parcels of real property by 

foreclosure In Rem pursuant of Article 11 Title 3 of the Real Property Tax Law of the State of New 
York; and 
 
 WHEREAS, pursuant to Section 1166 of the Real Property Tax Law the City may sell 
properties acquired by foreclosure In Rem at private sale; and  
 

WHEREAS, the City of Newburgh desires to sell a parcel of real property identified as 220 
Gidney Avenue, being more accurately described as Section 7, Block 9, Lot 17, respectively, on the 
official tax map of the City of Newburgh; and 
 
 WHEREAS, the prospective buyer has offered to purchase this property at private sale; and 
 
 WHEREAS, this Council has determined that it would be in the best interests of the City 
of Newburgh to sell said property to the prospective buyer for the sum as outlined below, and upon 
the same terms and conditions annexed hereto and made a part hereof, 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the sale of the following property to the indicated purchaser be and hereby is confirmed 
and the City Manager is authorized and directed to execute and deliver a quitclaim deed to said 
purchaser upon receipt of the indicated purchase price in money order, good certified or bank check, 
made payable to THE CITY OF NEWBURGH, such sums are to be paid on or before Friday, 
February 14, 2025, being approximately ninety (90) days from the date of this resolution; and 
 
 Property address     Section, Block, Lot Purchaser            Purchase Price 

 220 Gidney Avenue   7 – 9 – 17  Jose Ruiz    $150,000.00  

      
BE IT FURTHER RESOLVED, by the Council of the City of Newburgh, New York, that 

the parcel is not required for public use. 
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Terms and Conditions of Sale 
220 Gidney Avenue, City of Newburgh (SBL: 7-9-17) 

 
STANDARD TERMS: 
1. City of Newburgh acquired title to this property in accordance with Article 11 of the Real Property Tax 

Law of the State of New York, and all known rights of redemption under said provisions of law have 
been extinguished by the tax sale proceedings and/or as a result of forfeiture. 

2. For purposes of these Terms and Conditions, parcel shall be defined as a section, block and lot number 
on the City of Newburgh Tax Map. 

3. All real property, including any buildings thereon, is sold “AS IS” and without any representation or 
warranty whatsoever as to the condition or title, and subject to: (a) any state of facts an accurate survey 
or personal inspection of the premises would disclose; (b) applicable zoning/land use/building 
regulations; (c) water and sewer assessments are the responsibility of the purchaser, whether they are 
received or not; (d) easements, covenants, conditions and rights-of-way of record existing at the time 
of the levy of the tax, the non-payment of which resulted in the tax sale in which City of Newburgh 
acquired title; and (e) for purposes of taxation, the purchaser shall be deemed to be the owner prior to 
the next applicable taxable status date after the date of sale. 

4. The properties are sold subject to unpaid City/County taxes for the year 2024 and 2025, and school 
taxes for the tax years of 2024-2025, and all school taxes levied subsequent to the date of the City 
Council resolution authorizing the sale. The purchaser shall reimburse the City for any City/County 
taxes for the year 2024 and 2025, and school taxes paid by the City for the tax year 2024-2025, and 
subsequent levies up to the date of the closing.  Upon closing of title, the properties shall become 
subject to taxation.  Water and sewer charges and sanitation fees will be paid by the City to the date of 
closing. 

5. WARNING: FAILURE TO COMPLY WITH THE TERMS OF THIS PARAGRAPH MAY RESULT IN 
YOUR LOSS OF THE PROPERTY AFTER PURCHASE. The deed will contain provisions stating 
that the purchaser is required to rehabilitate any building on the property and bring it into 
compliance with all State, County and Local standards for occupancy within (18) months of the 
date of the deed. Within such eighteen (18) month time period the purchaser must either: (i) 
obtain a Certificate of Occupancy for all buildings on the property; (ii) make all buildings granted 
a Certificate of Occupancy before the date of purchase fit for the use stated in such Certificate 
of Occupancy; or (iii) demolish any buildings deemed structurally unsound by a New York State 
licensed engineer and by the Building Inspector. The deed shall require the purchaser to 
schedule an inspection by City officials at or before the end of the eighteen (18) month period. 
If the purchaser has not complied with the deed provisions regarding rehabilitation of the 
property and obtained a Certificate of Occupancy or Certificate of Compliance by that time, then 
the title to the property shall revert to the City of Newburgh. The deed shall also provide that 
the property shall not be conveyed to any other person before a Certificate of Occupancy or 
Certificate of Compliance is issued. A written request made to the City Manager for an extension 
of the eighteen (18) month rehabilitation period shall be accompanied by a non-refundable fee 
of $250.00 per parcel for which a request is submitted. The City Manager may, in his sole 
discretion and for good cause shown, grant one extension of time to rehabilitate of up to, but 
not to exceed, three (3) months. Any additional request thereafter shall be made in writing and 
placed before the City Council for its consideration. 

6. The City makes no representation as to whether the property is vacant and/or unoccupied. Evictions, if 
necessary, are solely the responsibility of the purchaser after closing and recording of the deed. The 
parcel is being sold subject to the City's Vacant Property Ordinance (Chapter 121) and all provisions of 
law applicable thereto. Within 30 days of closing, the purchaser must register the property and pay any 
applicable fees or submit an acceptable rehabilitation plan to the Building Department. 

7. All purchasers are advised to personally inspect the premises and to examine title to the premises prior 
to the date upon which the sale is scheduled to take place. Upon delivery of the quitclaim deed by the 



City of Newburgh to the successful purchaser, any and all claims with respect to title to the premises 
are merged in the deed and do not survive. 

8. No personal property is included in the sale of any of the parcels owned by City of Newburgh, unless 
the former owner or occupant has abandoned same. The disposition of any personal property located 
on any parcel sold shall be the sole responsibility of the purchaser following the closing of sale. 

9. The City makes no representation, express or implied, as to the condition of any property, warranty of 
title, or as to the suitability of any for any particular use or occupancy. Property may contain paint or 
other similar surface coating material containing lead. Purchaser shall be responsible for the correction 
of such conditions when required by applicable law. The property also may contain other environmental 
hazards. Purchaser shall be responsible for ascertaining and investigating such conditions prior to 
bidding. Purchaser shall be responsible for investigating and ascertaining from the City Building 
Inspector's records the legal permitted use of any property prior to closing. Purchaser acknowledges 
receivership of the pamphlet entitled "Protecting Your Family from Lead in Your Home." Purchaser also 
acknowledges that he/she has had the opportunity to conduct a risk assessment or inspection of the 
premises for the presence of lead-based paint, lead-based paint hazards or mold. 

10. The entire purchase price and all closing costs/fees must be paid by money order or guaranteed funds 
to the City of Newburgh by the date listed in the approved City Council Resolution, notwithstanding any 
extensions of time granted pursuant to terms contained herein (“Closing Deadline”).  Such closing 
costs/fees may include, but are not limited to: recording fees, tax adjustments as of the day of closing, 
fuel oil adjustments, and applicable condominium charges (e.g. monthly maintenance charges, 
assessment charges, transfer buy-in fees, and/or closing package ordering fees).  The City of 
Newburgh does not accept cash or credit card payments for the purchase price and closing costs/fees.  
The City is not required to send notice of acceptance or any other notice to a purchaser. 

11. The City Manager may, in his sole discretion and for good cause shown, grant one extension of time 
to close title of up to, but not to exceed, sixty (60) additional days from the Closing Deadline.  No request 
shall be entertained unless in writing, stating the reasons therefor, and unless accompanied by a fee 
of $250.00 per parcel for which a request is submitted.  The fee shall be in addition to all other fees and 
deposits and shall not be credited against the purchase price and shall not be returnable.  Any additional 
request made thereafter shall be made in writing and placed before the City Council for its 
consideration.      

12. In the event that a sale is cancelled by court order, judgment, the Comptroller or the Newburgh City 
Council, the purchaser shall be entitled only to a refund of the purchase money paid.  Purchaser agrees 
that they shall not be entitled to special or consequential damages, attorneys fees, reimbursement for 
any expenses incurred as a result of ownership, improvements of property, or for taxes paid during 
period of ownership, and this agreement by the purchaser is a material condition of the sale. 

13. Sale shall be final, absolute and without recourse once title is conveyed on the actual day of closing.  
In no event, shall City of Newburgh be or become liable for any defects in title for any cause whatsoever, 
and no claim, demand or suit of any nature shall exist in favor of the purchaser, his heirs, successors 
or assigns, against City of Newburgh arising from this sale. 

14. Conveyance shall be by quitclaim deed only, containing a description of the property as it appeared on 
the tax roll for the year upon which the City acquired title or as corrected up to date of deed.  The deed 
will be recorded by the City upon payment in full of the purchase price, tax reimbursements, buyer’s 
premium (if applicable), and closing fees/costs.  Possession of property is forbidden until the deed is 
recorded conveying title to the purchaser. Title vests upon conveyance of deed. 

15. Upon closing, the City shall deliver a quitclaim deed conveying all of its right, title and interest in the 
subject property, which deed shall be drawn by the City Corporation Counsel.  The City shall not convey 
its interest in any street, water, sewer or drainage easement, or any other interest the City may have in 
the property.  The City shall only convey that interest obtained by the City pursuant to the judgment 
rendered in an in rem tax foreclosure action filed in the Orange County Clerk’s Office. 

16. The description of the property shall be from the City of Newburgh Tax Map reference or a survey 
description certified to the City of Newburgh.  Any survey description shall be provided to the City 
Corporation Counsel by the purchaser at least thirty (30) days in advance of closing title and approved 
by the City Engineer. 



17. By acknowledging and executing these Terms & Conditions, the purchaser certifies that he/she is not 
representing the former owner(s) of the property against whom City of Newburgh foreclosed and has 
no intent to defraud City of Newburgh of the unpaid taxes, assessment, penalties and charges which 
have been levied against the property.  The purchaser agrees that neither he/she nor his/her assigns 
shall convey the property to the former owner(s) against whom City of Newburgh foreclosed within 24 
months subsequent to the Closing Deadline date.  If such conveyance occurs, purchaser understands 
that he/she may be found to have committed fraud, and/or intent to defraud, and will be liable for any 
deficiency between the purchase price and such sums as may be owed to City of Newburgh as related 
to the foreclosure on the property and consents to immediate judgment by City of Newburgh for said 
amounts.  This provision shall survive closing. 

18. The property is sold subject to an owner-occupancy restriction. Purchaser has agreed to purchase the 
property subject to a ten (10) year owner occupancy restriction.  Purchaser shall, within 18 months of 
the delivery of the deed, establish domicile and principal residence at said premises and maintain 
domicile and principal residence at said premises for a period of at least ten (10) years thereafter, 
provided that within said ten (10) year period, the purchaser may convey said premises to another who 
shall also maintain their domicile and principal residence at said premises for said period. This shall be 
set forth as a restrictive covenant in the deed, subject upon its breach, to a right of re-entry in favor of 
the City of Newburgh. This shall be in addition to all other provisions, covenants and conditions set 
forth in the Terms and Conditions of Sale. 

19. In the event that Seller engaged the services of a New York State Licensed Real Estate Broker in 
connection with this sale, Seller shall pay said Broker any commission earned pursuant to a separate 
agreement between Seller and Broker.  

20. Within ten (10) business days of approval of sale by the City of Newburgh, the purchaser shall tender 
a non-refundable downpayment in the amount of $5,250.00 payable to “City of Newburgh” by money 
order or guaranteed funds to the City of Newburgh Comptroller’s Office.  At closing, the downpayment 
amount shall be credited against the purchase price 

 
ACKNOWLEDGED AND AGREED 
 
Date: _______________________________________    
 
  
 _______________________________________    
 Jose Ruiz  



 

 

RESOLUTION NO.: ________-2024 
 

OF 
 

NOVEMBER 12, 2024 
 
 

A RESOLUTION AUTHORIZING THE EXECUTION OF A RELEASE OF  
RESTRICTIVE COVENANTS AND RIGHT OF RE-ENTRY FROM A DEED ISSUED TO 

TINA A. AMOS TO THE PREMISES KNOWN AS  
29 SPRING STREET (N/K/A 31 SPRING STREET) (SECTION 39, BLOCK 5, LOT 3) 

 
 
 WHEREAS, on August 12, 1994, the City of Newburgh conveyed property located at 29 
Spring Street (n/k/a 31 Spring Street), being more accurately described on the official Tax Map of 
the City of Newburgh as Section 39, Block 5, Lot 3, to Tina A. Amos; and 
 
 WHEREAS, the current owner, Bragada Properties LLC (by Vincent Simmons, managing 
member) has requested a release of the restrictive covenants contained in the deed from the City of 
Newburgh; and 
 
 WHEREAS, this Council believes it is in the best interest of the City of Newburgh to grant 
such request; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to execute the release, annexed hereto 
and made a part of this resolution, of restrictive covenants numbered 1, 2, 3, and 4 of the 
aforementioned deed. 
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RELEASE OF COVENANTS AND 
RIGHT OF RE-ENTRY 

 
  
KNOWN ALL PERSONS BY THESE PRESENTS, that the City of Newburgh, a municipal 
corporation organized and existing under the Laws of the State of New York, and having its principal 
office at City Hall, 83 Broadway, Newburgh, New York 12550, in consideration of TEN ($10.00) 
DOLLARS lawful money of the United States and other good and valuable consideration, receipt 
of which is hereby acknowledged, does hereby release and forever quitclaim the premises described 
as 29 Spring Street (n/k/a 31 Spring Street), Section 39, Block 5, Lot 3 on the Official Tax Map of 
the City of Newburgh, from those restrictive covenants numbered 1, 2, 3, and 4 in a deed dated 
August 12, 1994, from THE CITY OF NEWBURGH to TINA A. AMOS, recorded in the Orange 
County Clerk’s Office on September 16, 1994, in Book 4109, Page 156 and does further release 
said premises from the right of re-entry reserved in favor of the City of Newburgh as set forth in said 
deed. 
 
 
Dated: _____________________, 2024 
       THE CITY OF NEWBURGH 
 
 
 
      By: ____________________________________ 
       Todd Venning, City Manager 
       Pursuant to Res. No.: _____-2024 
 
STATE OF NEW YORK   )     
          ) ss.: 
COUNTY OF ORANGE  ) 
 
 On the ____ day of November in the year 2024, before me, the undersigned, a Notary Public 
in and for said State, personally appeared TODD VENNING, personally known to me or proved to 
me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within 
instrument and acknowledged to me that he executed the same in his capacity, and that by his 
signature on the instrument, the individual, or the person upon behalf of which the individual acted; 
executed the instrument. 
 
 

 
                                 
 ____________________________________ 

  Notary Public 
 



RESOLUTION NO.:      ________     - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO ENTER INTO  
A CONTRACT WITH SIMAREN CORP. (D/B/A WISDOM PROTECTIVE SERVICES) 

FOR SECURITY GUARD SERVICES   
 

 WHEREAS, the City issued Request for Proposals (“RFP”) No. 16-24 for security guard 
services and received seventeen (17) responses from companies interested in providing security guard 
services to the City; and 
 
 WHEREAS, a review committee reviewed the responses to the RFP and recommended to 
City Council that Simaren Corp. (d/b/a Wisdom Protective Services) be selected to provide security 
guard services to the City; and 
 

WHEREAS, the cost for these services will be derived from A.1620.0448.0000.0000 – 
Vendor Services; and 
 

WHEREAS, this Council finds it to be in the best interest of the City of Newburgh to enter 
into a contract with Simaren Corp. (d/b/a Wisdom Protective Services) for said security guard 
services; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York, that the City Manager be and he is hereby authorized to enter into agreements with Simaren 
Corp. (d/b/a Wisdom Protective Services), with all such terms and conditions as may be required 
by the Corporation Counsel, for security guard services to the City. 

 

242



















































































































 
 

 
Page 1 of 14 

 

CITY OF NEWBURGH 

Services Contract 

 

This contract (“Contract”) is made and entered into this ______ day of 

_________________________, 2024 (“Effective Date”), by and between the City of Newburgh, 

a municipal corporation, with an office address of 83 Broadway, Newburgh, New York 12550 

(“City”), and Simaren Corp. (d/b/a Wisdom Protective Services), with an office address of 837 

Old Country Road, Westbury, New York 11590 (“Contractor”). 

 

WITNESSETH 

 

WHEREAS, the City issued Request for Proposals #16.24 (the “RFP”) seeking proposals from 

qualified and experienced bidders with the capability to provide security guard services, as set 

forth in the RFP; and 

 

WHEREAS, the City provided notification of the availability of the RFP in accordance with state 

and local requirements; and 

 

WHEREAS, the RFP set forth the minimum administrative, technical, and cost requirements that 

a vendor needed to meet to be eligible for consideration to receive an award; and 

 

WHEREAS, Contractor submitted a proposal in response to the RFP, as the same was amended 

through the procurement process; and 

 

WHEREAS, the City evaluated Contractor’s proposal and determined that the Contractor’s 

proposal was among the top five responsive and responsible proposals that offered the best value 

based on the evaluation criteria as set forth in the RFP; 

 

NOW THEREFORE, in consideration of the terms hereinafter mentioned and also the mutual 

covenants and obligations moving to each party hereto from the other, the Parties hereby agree as 

follows: 

 

[Remainder of this page intentionally left blank.  Terms and conditions to follow.] 
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1. APPENDICES AND ATTACHMENTS 

 

1.1. The following appendices and attachments, attached hereto, are hereby expressly made 

a part of this Contract: 

 

Schedule A – RFP #16.24 

Schedule B – Contractor Response to RFP #16.24 

 

2. SCOPE OF SERVICES 

 

2.1. Contractor shall render all services and deliverables and furnish all materials and 

equipment necessary to provide the City with services and deliverables more specifically 

described in Schedule A (hereafter “Services”), in a timely and professional manner, 

using the degree of care, skill, and diligence generally observed by other companies in 

the industry, and in accordance with the highest professional and industry standards 

relevant to the Services as reasonably anticipated based on the applicable Scope of Work. 

 

2.2. Contractor will perform all Services.  Services shall not be performed by any other 

person, entity, agency, affiliate, or subcontractor unless approved by the City in writing.  

Contractor shall remain responsible for the performance of all of its obligations under 

this Contract, and for the performance by all third parties providing Services herein.  Any 

Contract between Contractor and a permitted subcontractor must contain terms and 

provisions consistent with those contained in this Contract. 

 

3. RATES AND FEES 

 

3.1. For the Services described in Schedule A, Contractor shall be entitled to charge rates and 

fees as set forth in Schedule B.   

 

3.2. Contractor may not charge more than rates and charges set forth in Schedule B.   

 

3.3. This Contract shall be deemed only executory to the extent of the monies available, and 

no liability shall be incurred by the City beyond the monies legally available for the 

purposes hereof. 

 

3.4. For any additional services proposed or requested, the compensation to be paid will be 

identified in a supplemental Contract as applicable. 

 

3.5. Payments under this Contract shall be made in arrears of work increment(s) completed 

to the satisfaction of the City and upon submittal of an invoice to the City. If not otherwise 

specified, payment for services rendered will be processed within thirty (30) days upon 

presentation of the invoice.  In the event of any conflict or ambiguity, all payments shall 

be managed according to the City’s accounts payable process.  Invoices and prevailing 

wage payroll forms must be completed and sent with any invoices, or the invoices will 

be rejected. 
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3.6. Intentionally deleted. At the conclusion of work on a project, Contractor shall submit a 

final invoice for any remaining amounts due. This invoice shall be prominently identified 

as ‘FINAL INVOICE’.  

 

3.7. Contractor agrees that no charges or claim for damages shall be made by it for any delays 

or hindrances from any cause whatsoever during the progress of any portion of the 

services specified in this Contract.  Such delays or hindrances, if any, shall be 

compensated for by an extension of time for such reasonable period as the City may 

decide, it being understood, however, that the permitting of the Contractor to proceed to 

complete any services or any part of them after the date of completion or after the date 

to which the time of completion may have been extended, shall in no way operate as a 

waiver on the part of the City of any of its rights herein. 

  

4. TERM 

 

4.1. This Contract will commence on the Effective Date and will continue for a period of 

three (3) years, unless terminated in accordance with Section 9. 

 

4.2. At the expiration of the Contract term, the City, at its sole option, may extend the Contract 

upon the same terms and conditions herein for a period of one (1) year (“First Option 

Term”). 

 

4.3. At the expiration of the First Option Term, the City, at its sole option, may extend the 

Contract upon the same terms and conditions herein for another period of one (1) year 

(“Second Option Term”). 

 

4.4. The City shall notify Contractor of its intention whether to exercise its option(s) as 

outlined in ¶4.2 or 4.3 no later than 30 days prior to the expiration of the preceding term.   

 

5. CONTRACTOR’S OBLIGATIONS 

 

5.1. Contractor shall:  

 

5.1.1. Apply such time, attention, and reasonable skill and care as may be necessary or 

appropriate for its proper performance and provision of the Services; 

 

5.1.2. Use industry and proprietary tools and data for the provision of Services that are 

generally accepted as suited in the industry; 

 

5.1.3. Comply with all applicable laws in connection with its performance of Services 

hereunder; 

 

5.1.4. Comply with all reasonable directions regarding the Services communicated to it 

from time to time by the City; 

 

5.1.5. Keep confidential materials that are in its possession or control safe and secure; 
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5.1.6. Deliver all Services by the dates set out in the applicable Scope of Work or any 

other delivery date(s) agreed by the Parties in writing. 

 

5.2. If at any time Contractor becomes aware that it may not be able to perform or deliver the 

Services by any date set out in the applicable scope of work (or any other deadline agreed 

by the Parties in writing), Contractor will promptly notify the City and give details of the 

reasons for the delay. Unless the delay is caused by Force Majeure, Contractor’s failure 

to perform the Services will represent a material breach of this Contract entitling the City 

to terminate this Contract and pursue its legal and equitable remedies if the breach. 

 

6. CONFIDENTIAL INFORMATION 

 

6.1. Any information provided by the City to Contractor shall be deemed confidential.  

Contractor shall not disclose any information to a third-party unless authorized by the 

City in writing. 

 

6.2. The obligations contained in this section shall survive the termination or expiration of 

any relationship between the parties into perpetuity. 

 

7. WORK PRODUCT 

 

7.1. Contractors must provide any written records in Word, Excel, PDF or another format 

acceptable to the City and be able to share documents with the City in electronic format 

via email or managed file transfer (for larger sized documents) in a manner acceptable 

to the City.  

 

7.2. All records in any form (e.g. written, visual, audio, etc.) produced by the Contractor for 

the City, or on behalf of the City, shall be considered property of the City.  All records 

produced by the Contractor for the City, or on behalf of the City, shall not be used for 

any purpose without the City’s written consent.   At the conclusion of any engagement, 

either as a result of termination or the natural conclusion of the engagement, all records 

shall be turned over to the City within 60 days, or as may be extended in writing by the 

City. 

 

7.3. All information collected or otherwise obtained by the Contractor, the Contractor’s 

staff and all subcontractors in performance under the Contract is proprietary and may 

not be disclosed to any party other than the City without the City’s express written 

consent. 

 

7.4. The obligations contained in this section shall survive the termination or expiration of 

any relationship between the parties into perpetuity. 

 

7.5. Contractor shall establish and maintain complete and accurate books, records, 

documents, accounts and other evidence directly pertinent to performance under this 

contract (collectively called the “Records”). The Records must be kept for a minimum 
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of six (6) years from the date of creation or three (3) years after final payment is 

remitted by the City, whichever is later. Any authorized representatives of the City, 

New York State, or Federal Government shall have access to the Records during 

normal business hours at an office of the Contractor within the State of New York or, 

a mutually agreeable reasonable venue within the State, for the term specified above 

for inspection, auditing, and copying. 

 

7.6. The City reserves the right to use any work product prepared under this Contract 

regardless of whether the Contract is terminated or the project is suspended or 

abandoned. This right allows the City to use these documents in the future for the same 

project, a modified version of it, or for one that is similar. 

 

8. KEY INDIVIDUALS AND ASSOCIATES 

 

8.1. Should Contractor fail to provide at least the staffing mutually agreed upon by the City 

and Contractor during the term of the Contract, the City will have the right, in addition 

to any other right set forth herein, to prospectively renegotiate fees in light of any staffing 

deficiency, or to terminate the contract. 

 

8.2. Contractor may allocate suitable associates with appropriate levels of experience and 

seniority to provide the Services. The composition of Contractor’s team assigned to the 

City and the allocation of their work time will comply with the specifications set forth in 

the relevant scopes of work. 

 

8.3. Contractor will appoint key individuals, named specifically by the City, to be actively 

involved in the provision of the Services.  Said key individuals may be named in Schedule 

A, in this Contract, or upon written notice to Contractor during the term of the Contract.   

Should any key individual leave Contractor’s employment or cease to be involved in the 

provision of Services for any reason, Contractor will consult the City and, subject to the 

City’s written approval, appoint a suitable replacement. Any such change in the key 

individuals will occur with full and timely transfer of know-how at Contractor’s sole 

expense. 

 

9. TERMINATION 

 

9.1. The City may terminate this Contract or suspend or abandon Services upon 30 days 

written notice to the Contractor. Contractor may terminate this Contract only if the City 

substantially fails to perform in accordance with Section 3 of this Contract regarding 

payment for Services.  Prior to Contractor terminating this Contract, a Notice of 

Termination must be given in writing and in accordance with the notice provision in 

Section 10 (Miscellaneous Provisions), below, to the City that allows the City 60 days to 

correct any default. If the default is corrected/cured, Contractor may not terminate this 

Contract.   

 

9.2. In the event the City terminates this Contract, suspends Services more than 180 days, 

abandons Services, or the Contractor terminates this Contract, the City shall pay to the 
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Contractor full payment for Services performed and expenses incurred under this 

Contract as follows: 

 

9.2.1. The sum due under Section 3 (Compensation) as shall have become payable for 

services actually rendered by Contractor. 

 

9.2.2. In ascertaining the services actually rendered up to the date of termination of this 

Contract, or suspension or abandonment of Services, consideration will be given 

by the City to completed work and work in process. 

 

9.3. The City may immediately cancel this Contract on notice to Contractor if the City 

receives information that any work under this Contract conflicts with the provisions of 

any applicable law establishing a Code of Ethics for Federal, State or City officers and 

employees.   

 

10. INSURANCE AND RISK MANAGEMENT 

 

10.1. The parties agree that Contractor, its agents, officers, and employees, in the 

performance of this Contract, shall act in an independent capacity and not as officers, 

employees, or agents of the City. 

 

10.2. Contractor agrees to hold harmless, defend, and indemnify the City, and the officers, 

agents, and employees of the City from all claims, damages, losses, causes of action 

and demands, and all costs and expenses incurred in connection therewith, resulting 

from or in any manner arising out of or in connection with any negligent act or omission 

or willful misconduct on the part of the Contractor, its officers, agents, and employees, 

in the performance of this Contract, provided, however, that Contractor shall not be 

obligated to indemnify for any claim, loss or damage arising hereunder to the extent 

caused by the negligent act, failure to act, gross negligence or willful misconduct of the 

City or any of its officers, agents or employees. This provision shall survive the 

expiration or termination of this Contract. 

 

10.3. Contractor shall not commence work until the City has received evidence of the 

insurance policies and/or coverages required in this section and approved the same.  

 

10.4. Contractor shall obtain policies and coverages as set forth in Schedule A. 

 

10.5. Insurers shall be authorized in the State of New York to transact insurance and shall 

hold a current A.M. Best’s rating of no less than A: VII or carrier acceptable to the 

City. 

 

10.6. Contractor shall submit to the City certificates of insurance and endorsements to the 

policies of insurance required by the Contract as evidence of the insurance coverage. 

 

10.7. The scope of coverage and deductible shall be shown on the certificate of insurance. 
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10.8. The certificates of insurance and endorsements shall provide for no cancellation of 

coverage without thirty (30) days written notice to the City, and without ten (10) days’ 

notice for non-payment of premium. 

10.9. Renewal certifications shall be timely filed by the Contractor for coverage until the 

work is accepted as complete. 

 

10.10. Contractor shall notify the City in writing of any material change in insurance coverage.  

 

10.11. Insurance policies shall contain, or be endorsed to contain, the following provisions 

and/or endorsements: 

 

10.11.1. For the general and automobile liability policies, the City of Newburgh, its 

officers, employees, representatives, volunteers, and agents shall be covered 

as additional insureds. 

 

10.11.2. For claims related to the work, Contractor’s insurance coverage shall be 

primary insurance as respects the City of Newburgh, their officers, 

employees, representatives, volunteers, and agents.  Insurance or self-

insurance maintained by the City, their officers, employees, representatives, 

volunteers, and agents shall be in excess of the Contractor’s insurance and 

shall not contribute with it. 

 

10.11.3. Each insurance policy required by this section shall state that coverage shall 

not be canceled, except after thirty (30) days prior written notice by mail, 

return receipt requested, has been given to the City, ten (10) days’ notice for 

non-payment of premium. 

 

10.11.4. The City, their officers, employees, representatives, volunteers, and agents 

shall not by reason of their inclusion as additional insureds incur liability to 

the insurance carriers for payment of premiums for such insurance. 

 

10.12. Any deductible under any policy of insurance required in this section shall be the 

Contractor’s liability. 

 

10.13. Acceptance of certificates of insurance by the City shall not limit the Contractor’s 

liability under the Contract. 

 

10.14. If the City is damaged by the failure of Contractor to provide or maintain the required 

insurance, the Contractor shall pay the City for such damages. 

 

10.15. Contractor’s obligations to obtain and maintain required insurance are non-delegable 

duties under this Contract. 

 

10.16. Contractor’s insurances shall be primary in any suit by a third-party that names both 

the City and Contractor as defendants to an action. 
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10.17. Contractor waives and releases the City from any and all claims and liability or 

responsibility with respect to any losses covered by Contractor’s insurance, including 

losses arising out of the inability to conduct business.  Contractor agrees that its 

insurance companies shall have no right of subrogation against the City on account of 

this release. 

 

11. MISCELLANEOUS 

 

11.1. Contractor, in accordance with its status as an independent contractor, covenants and 

agrees that it will conduct itself consistent with such status, that it will neither hold 

itself out as, nor claim to be, an officer or employee of the City by reason hereof, and 

that it will not, by reason hereof, make any claim, demand or application to or for any 

right or privilege applicable to an officer or employee of the City, including but not 

limited to Worker's Compensation coverage, Unemployment Insurance benefits, Social 

Security coverage or Retirement membership or credit. 

 

11.2. Contractor agrees to comply with all applicable Federal, State and City Civil Rights 

and Human Rights laws with reference to equal employment opportunities and the 

provision of services.  In accordance with Article 15 of the Executive Law (also known 

as the Human Rights Law) and all other State and Federal Statutory and constitutional 

non-discrimination provisions, Contractor will not discriminate against any employee 

or applicant for employment because of race, creed, color, sex, national origin, age, 

disability or marital status.  Furthermore, Contractor agrees that neither it nor its sub-

Contractors shall, by reason of race, creed, color, disability, sex or national origin; (a) 

discriminate in hiring against any citizen who is qualified and available to perform the 

work; or (b) discriminate against or intimidate any employee hired for the performance 

of work under this Contract.  

 

11.3. Contractor shall act in good faith to maintain a drug free workplace through the 

communication and enforcement of its safety-related policies.  For the avoidance of 

doubt, it is the intention of the parties that the services provided under this Contract be 

performed by individuals who are not impaired by drugs or alcohol to the extent 

permitted by applicable law. 

 

11.4. Contractor warrants that it has not employed or retained any company or person, other 

than a bona fide employee working for the Contractor, to solicit or secure this Contract, 

and that it has not paid or agreed to pay any company or person, other than a bona fide 

employee, any fee, commission, percentage, brokerage fee, gift, or any other 

consideration, contingent upon or resulting from the award or making of this Contract.  

For breach or violation of this warranty, the City shall have the right to annul this 

Contract without liability, or, in its discretion, to deduct from the Contract price or 

consideration, or otherwise recover, the full amount of such fee, commission, 

percentage, brokerage fee, gift, or contingent fee. 

 

11.5. Contractor warrants that no officer or employee of the City of Newburgh has received, 

or shall receive, compensation from the Contractor or subcontractors for work 
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performed in the execution of this Contract, or for any architectural or engineering 

services, public or private, performed for the Contractor or its subcontractors. 

 

11.6. This Contract shall be binding on, and inure to the benefit of, the successors and 

permitted assigns of the parties.   

 

11.7. Contractor may not assign, transfer, convey, sublet or otherwise dispose of the Contract 

or its right, title or interest therein, or its power to execute such Contract, to any other 

person, company or corporation, without written consent of the City. If this provision 

is violated, the City may revoke and annul the Contract and the City shall be relieved 

from all liability and obligations thereunder to the person, company or corporation to 

whom the Contractor shall purport to assign, transfer, convey, sublet or otherwise 

dispose of the Contract without such consent in writing of the City.  

 

11.8. Notice for either party may be served by delivering it in writing via any form of United 

States Postal Service that contains a tracking number, or by Federal Express, or by 

United Parcel Service, to the respective party and address as shown on the Contract 

page. 

 

11.8.1. Notice served upon the City shall be delivered to: 

 

 City of Newburgh 

 attn.: City Manager 

 83 Broadway 

 Newburgh, New York 12550 

 

11.8.2. Notice served upon Contractor shall be delivered to: 

 

 Simaren Corp. (d/b/a Wisdom Protective Services) 

837 Old Country Road 

Westbury, New York 11590 

 

11.9. In the event of any claims made or any actions brought against the City in connection 

with the Contract, Contractor agrees to provide all information and assistance in the 

City’s opinion that is reasonably necessary to defend such Claim. 

 

11.10. The State courts located in New York State, County of Orange, shall have exclusive 

jurisdiction to adjudicate any disputes arising out of or relating to, this Contract.  Each 

party hereto consents to the jurisdiction of such court and waives any right it may 

otherwise have to challenge the appropriateness of the forum for any reason.  

Arbitration shall not be used to resolve any claims, controversies, or disputes between 

the parties. 

 

11.11. This Contract shall be governed and construed in accordance with the laws of the State 

of New York, without giving effect to any conflict of laws principles that may apply.  
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11.12. This Contract constitutes the entire Contract between the parties with respect to the 

subject matter hereof and supersedes all other prior Contracts and understandings, both 

written and oral, between the parties with respect to the subject matter hereof.  Any 

changes to this Contract may be amended by mutual consent of the parties hereto in 

writing. 

 

11.13. This Contract may be executed in any number of counterparts with the same effect as 

if all the signing parties had signed the same document.  All counterparts shall be 

construed together and shall constitute the same instrument. 

 

11.14. In the event that any provision of this Contract is held to be unenforceable under 

applicable law, this Contract will continue in full force and effect without such 

provision and will be enforceable in accordance with its terms. 

 

11.15. In recognition of the efforts expended by Contractor and the challenges presented in 

recruiting and retaining qualified personnel under this Agreement and to prevent 

circumvention of the service relationship between the parties, the City agrees that it 

will not engage or employ or utilize directly or indirectly in any capacity (e.g. as 

employee, manager, consultant, agent, volunteer, intern) to provide security services or 

security consulting any Contractor employee providing services under this Agreement, 

unless either (i) more than 12 months has elapsed since the individual has provided 

services to the City hereunder, or (ii) the Contractor expressly consents in writing; 

provided, however, that the foregoing prohibition will not apply to any individuals 

employed or utilized by the City within 12 months preceding the date they became 

employed by the Contractor. 

 

12. CERTIFICATION FOR FEDERAL OR STATE AID CONTRACTS (IF APPLICABLE) 

 

12.1. Should this Contract, or any portion thereof, be funded with federal or state aid, 

Contractor certifies, by signing this Contract, to the best of its knowledge and belief, 

that: 

 

12.1.1. No federal or state appropriated funds have been paid or will be paid, by or on 

behalf of the undersigned, to any person for influencing or attempting to influence 

an officer or employee of any federal or state agency, an elected member of federal 

or state government, an officer or employee of an elected member of federal or state 

government, in connection with the award of any federal or state contract, the 

making of any federal or state grant, the making of any federal or state loan, the 

entering into of any cooperative contract, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, loan, or cooperative 

contract. 

 

12.1.2. If any funds other than federal or state appropriated funds have been paid or will be 

paid to any person for influencing or attempting to influence an officer or employee 

of any federal or state agency, an elected member of federal or state government, 

an officer or employee of an elected member of federal or state government in 
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connection with this contract, the undersigned shall complete and submit a 

"Disclosure Form to Report Lobbying," in accordance with its instructions. 

 

12.1.3. The signator to this Contract, being duly sworn, certifies that its company and any 

person associated therewith in the capacity of owner, partner, director, officer, or 

major stockholder (five percent or more ownership): 

 

12.1.3.1. Is not currently under suspension, debarment, voluntary exclusion, or 

determination of ineligibility by any federal or state agency; 

 

12.1.3.2. Has not been suspended, debarred, voluntarily excluded or determined 

ineligible by any federal or state agency within the past three years; 

 

12.1.3.3. Does not have a proposed debarment pending; and 

 

12.1.3.4. Has not been indicted, convicted, or had a civil judgment rendered against it 

by a court of competent jurisdiction in any matter involving fraud or official 

misconduct within the past three years. 

 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 

[Signature and Acknowledgment Pages to Follow] 
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Signature Page 

Contract for Security Guard Services 

City of Newburgh with Simaren Corp. (d/b/a Wisdom Protective Services) 

______________________________________________________________________________ 

 

 IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in their 

respective names by their duly authorized representatives and their respective seals to be hereunder 

affixed, all as of the date above-written. 

 

 

DATED:  ________________, 2024  CITY OF NEWBURGH 

 

 

      By: ____________________________________ 

            Name: Todd Venning 

             Title: City Manager  

       Per Res. No.: _____-2024 

 

 

DATED:  ________________, 2024  SIMAREN CORP. 

      (d/b/a Wisdom Protective Services)   

    

 

       

      By:  ____________________________________ 

                Name: Kay Simaren 

                Title: President/CEO 

 

 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 

[Acknowledgment Page to Follow] 
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Acknowledgment Page 

Contract for Security Guard Services 

City of Newburgh with Simaren Corp. (d/b/a Wisdom Protective Services) 

______________________________________________________________________________ 

 

STATE OF NEW YORK ) 

    ) ss.: 

COUNTY OF ORANGE ) 

 

 On the ____ day of ______________, in the year 2024, before me personally appeared 

Todd Venning, personally known to me or proved to me on the basis of satisfactory evidence to 

be the individual whose name is subscribed to the within instrument and acknowledged to me that 

he executed the same in his capacity, and that by his signature on the instrument, the individual, 

or person upon behalf of which the individual acted, executed the instrument. 

 

 

 

       ____________________________________ 

       NOTARY PUBLIC 

 

 

 

STATE OF _____________ ) 

    ) ss.: 

COUNTY OF ___________ ) 

 

 On the _____ day of ____________, in the year 2024, before me personally appeared Kay 

Simaren, personally known to me or proved to me on the basis of satisfactory evidence to be the 

individual whose name is subscribed to the within instrument and acknowledged to me that he 

executed the same in his capacity, and that by his signature on the instrument, the individual, or 

person upon behalf of which the individual acted, executed the instrument. 

 

 

 

       ____________________________________ 

       NOTARY PUBLIC 

 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 

[Schedules to Follow] 
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SCHEDULE A (for attachment) 

SCHEDULE B (for attachment) 



Schedule A 





































































Schedule B



RESOLUTION NO.: ______ - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER 
TO EXECUTE AN AGREEMENT WITH SYN-TECH SYSTEMS, INC. AND  

AMERICAN PETROLEUM EQUIPMENT & CONSTRUCTION COMPANY, INC. 
FOR THE PURCHASE OF FUELMASTER FUEL MANAGEMENT  

EQUIPMENT AND SERVICES AT A COST OF $16,668.75 
 

WHEREAS, the City of Newburgh proposes to execute an agreement with Syn-Tech 
Systems, Inc. and American Petroleum Equipment & Construction Company, Inc. for the purchase 
of Fuelmaster fuel management equipment and services; and 
 

WHEREAS, the proposal includes costs of equipment, installation, and the first year of a 
cloud-based subscription software service; and 
 

WHEREAS, the cost for the equipment and services will be $16,668.75, with funding 
derived from A.5132.0448.0000.0000 – Other Services; and 
 

WHEREAS, the City Council has reviewed the annexed estimate and has determined that 
purchasing such equipment and services would be in the best interests of the City of Newburgh; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to accept a proposal and execute an 
agreement with Syn-Tech Systems, Inc. and American Petroleum Equipment & Construction 
Company, Inc. for the purchase of Fuelmaster fuel management equipment and services at a cost of 
$16,668.75. 
 
 

243



63 Orange Avenue  

Walden, NY 12586 

(845) 778-5110 

service@apecco.biz 

Estimate
ESTIMATE# 24306848

DATE 12/13/2023

PO#

CUSTOMER

City Of Newburgh DPW 
George 

88 Pierces Rd 
Newburgh , NY 12550 

(845) 565-3297  

SERVICE LOCATION

City Of Newburgh DPW 
George  

City Of Newburgh DPW 
88 Pierces Rd  

Newburgh, NY 12550 
(845) 565-3297

DESCRIPTION

Remove the existing Legacy FMU head; supply and install a new FMLive Upgrade utilizing the existing 
FMU power and wiring to the dispensers. 
- New pedestal head - base is left in place 
- 1st Year subscription for FM Live Cloud Based Services (Following years will be billed directly by 
Fuelmaster) 
- Cellular connectivity 
Fuelmaster support will provide the database conversion to the cloud based software, training on the 
new software, and web access. 

Estimate

Description Qty Rate Total

Day Rate for Service Crew  1.00 2,200.00 2,200.00

FMLive Upgrade with Cellular Connectivity, Prokee Reader (UPG5710) 1.00 7,894.00 7,894.00

1st Year Subscription to FMLive Services with Cellular Connectivity 1.00 2,988.00 2,988.00

FMLive Setup & Activation 1.00 700.00 700.00

FMLive Project Management 1.00 366.75 366.75

FMLive Database Construction and Conversion 1.00 2,350.00 2,350.00

FMU Shipping Charges 1.00 170.00 170.00

CUSTOMER MESSAGE

                                                

 

Estimate Total: $16,668.75



PRE-WORK SIGNATURE

Signed By:  

 

 



 

 

 

CONTRACT 

 

CITY OF NEWBURGH / SYN-TECH SYSTEMS, INC. /  

AMERICAN PETROLEUM EQUIPMENT & CONSTRUCTION COMPANY, INC. 

 

This contract (“Contract”), made effective on the latest date signed by the parties referenced herein, 

is made by and between the City of Newburgh, a municipal corporation, with an address of 83 

Broadway, Newburgh, New York 12550, Syn-Tech Systems, Inc., with an address of 100 Four 

Points Way, Tallahassee, Florida 32305, and American Petroleum Equipment & Construction 

Company, Inc., with an address of 63 Orange Avenue, Walden, New York 12586, on terms and 

conditions set forth as follows: 

 

1. APPLICABILITY. These Terms and Conditions of Sale (the "Terms and Conditions") apply 

to the purchase of products, the license of software and the provisions of ancillary services 

related thereto (collectively the "Products") by the City of Newburgh, with an office address 

of 83 Broadway, Newburgh, New York 12550 (hereafter “Buyer”) from Syn-Tech Systems, 

Inc., with an office address of 100 Four Points Way, Tallahassee, Florida 32305 (hereafter 

“Seller”), and American Petroleum Equipment & Construction Company, Inc., with an address 

of 63 Orange Avenue, Walden, New York 12586 (“Seller’s Subcontractor”), pursuant to a 

quotation, purchase order or other order acknowledgement and related attachments (herein 

collectively the "Purchase Order"). Buyer accepts these Terms and Conditions by signing and 

returning Seller's quotation, by sending a purchase order in response to the quotation, or by 

Buyer's instructions to Seller to ship the Products (or any portion thereof). No terms, conditions 

or warranties other than those identified in the quotation or purchase order (and which do not 

conflict with these Terms and Conditions) and no agreement or understanding, oral or written, 

in any way purporting to modify these Term and Conditions whether contained in Buyer's 

purchase order or shipping release forms, or elsewhere, shall be binding on Seller unless 

hereafter made in writing and signed by Seller's authorized representative. Buyer is hereby 

notified of Seller's express rejection of any terms inconsistent with these Terms and Conditions 

or to any other terms proposed by Buyer not included herein or the Purchase Order. All 

references in this document to "Seller" shall include Syn-tech Systems, Inc. and / or any parent, 

subsidiary or affiliate of Syn-tech Systems, Inc. (including any division of the foregoing) 

whether or not performing any or all of the scope hereunder or specifically identified herein. 

All references to "Buyer" shall include all parent(s), subsidiaries and affiliates of the entity 

placing the order. Buyer, Seller, and Seller’s Subcontractor may be referred to individually as 

a "Party" and collectively as "Parties". As used herein, "Agreement" means these Terms and 

Conditions and the applicable Purchase Order (to the extent that the Purchase Order does not 

conflict with these Terms and Conditions). 

 

2. CONFLICT OF TERMS. All sales to Buyer are subject to these Terms and Conditions, 

which shall prevail over any inconsistent terms of Buyer's Purchase Order or other documents. 

No modification or alteration of these Terms and Conditions shall result by Seller's shipment 

of goods following receipt of Buyer's Purchase Order, or other documents containing 

additional, conflicting or inconsistent terms. There are no terms, conditions, understandings, 

or agreements other than those stated herein, and all prior proposals and negotiations are 

merged herein. These Terms and Conditions are binding on the Parties, their successors, and 



 

 

 

permitted assigns. 

 

3. PRICE. Prices in any quotation from Seller are subject to change upon notice sent to Buyer at 

any time before the Purchase Order has been accepted by Seller. Prices for Products covered 

by this Agreement may be adjusted by Seller (herein a "Price Adjustment"), upon notice to 

Buyer (herein an "Adjustment Notice") at any time prior to shipment, to reflect any increase 

in Seller's cost of raw materials (e.g., steel, aluminum) or any surcharge or other cost increase 

incurred by Seller after issuance of the applicable Purchase Order. Upon an Adjustment Notice, 

Buyer shall, within thirty (30) days following the Adjustment Notice, either accept the price 

adjustment or reject the price adjustment. Upon rejection of the Price Adjustment, either Party 

to this Agreement may terminate this Agreement; provide however that Buyer will pay to 

Seller all amounts due through the date of termination. All stated prices are exclusive of any 

taxes, fees, duties, and levies, however designated or imposed, including but not limited to 

value-added and withholding taxes that are levied or based upon the amounts paid under this 

Agreement (collectively, "Taxes"). Any Taxes related to the Products purchased pursuant to 

this Agreement are the responsibility of Buyer (excluding taxes based on Seller's net income), 

unless Buyer presents an exemption certificate acceptable to Seller and the applicable taxing 

authorities. If possible, Seller will bill Taxes as a separate item on the invoice presented to 

Buyer. If any exemption certificate presented by Buyer is held to be invalid, then Buyer will 

pay Seller the amount of the Tax and any penalties and interest related thereto. 

 

4. INVOICE; PAYMENT. Seller shall be entitled to invoice Buyer upon the earlier to occur of 

(i) shipment of the Products or (ii) completion of services relating thereto (as applicable). 

Without in any way limiting the terms of the immediately preceding sentence, payment of 

license fees and of services relating to FMLive (and whether such are one-time (non-recurring) 

fees or annually recurring fees) shall be paid upon the shipment of the Products (FMUs). Unless 

otherwise set forth in the Purchase Order, Buyer will pay all invoiced amounts within thirty 

(30) days following the date of Seller's invoice. Unpaid amounts will accrue interest at a rate 

equal to the lesser of one and one-half percent (1.5%) per month and the maximum rate 

permitted by applicable law, from due date until paid, plus Seller's reasonable attorney fees, 

costs and expenses of collection. Seller reserves all other rights granted to a seller under the 

Uniform Commercial Code ("UCC") for Buyer's failure to pay for the Products or any other 

breach by Buyer of these Terms and Conditions. In addition to all other remedies available to 

Seller (which Seller does not waive by the exercise of any rights hereunder), Seller may 

suspend the delivery of any Products if Buyer fails to pay any amounts when due and the failure 

continues for five (5) days following Buyer's receipt of notice thereof. Buyer may not withhold 

payment of any amounts due and payable as a set-off of any claim or dispute with Seller, 

regardless of whether relating to Seller's breach, bankruptcy, or otherwise. 

 

5. DELIVERY. All delivery dates are approximate. Seller will use commercially reasonable 

efforts to fill orders according to the delivery dates acknowledged by Seller. Delivery may be 

made in installments. Default or delay by Seller in shipping or delivering the whole or any part 

or installment of the goods or services under this contract shall not affect any other portion 

thereof. In no event shall Seller be liable for any claims for labor or for any special, indirect, 

incidental, or consequential damages including, but not limited to, demurrage charges, cost of 

shipment, downtime, lost profits (whether direct or indirect), lost sales, or any other damages 



 

 

 

resulting from delay in delivery. 

 

6. SHIPMENT AND RISK OF LOSS. Unless otherwise agreed in writing, Seller may, in its 

sole discretion, select the shipping method, the carrier and the applicable freight charges. Title 

to the Products and risk of loss to the Products shall pass to the Buyer at the point of shipment 

from Seller's facility, whether freight prepaid or freight collect to destination, regardless of 

which party selects the carrier and arranges the freight charges or particulars of shipment. Risk 

of loss for damage or delay in transit shall be borne by Buyer. Buyer shall file and pursue any 

claims directly with the carrier related to loss, damage or delay in transit, and Buyer shall not 

assert such claims against Seller or deduct from amounts owing to Seller. 

 

7. WARRANTY; ADDITIONAL MAINTENANCE SERVICES. Seller provides a 

manufacturer's warranty covering Seller's products and services for either fifteen (15) months 

from the date of shipment or for twelve (12) months from the date of installation, whichever 

period ends first (the "Covered Period"). At the conclusion of the Covered Period, the parties 

may agree to implement a maintenance plan at a grade determined by Buyer. 

 

8. LICENSE GRANTS. 

 

a. By Seller. Subject to the terms and conditions of this Agreement and the End User License 

Agreement (herein the "EULA") which must be accepted by Buyer prior to access to the 

Seller's Software Applications and prior to use of the Products, and during the term only, 

Seller will grant to Buyer and Buyer accepts from Seller, a non-exclusive, non-transferable, 

non-assignable, worldwide right and license to access and use: (a) the Software 

Application(s), along with all associated database and other applications that are used to 

support the functionality of such Software Applications; (b) the server(s) on which Seller 

has installed the Software Applications for Buyer's use (herein the "Host Server") and (c) 

the intellectual property, including software and applications that are included as part of 

the equipment comprising the Products (herein the "Equipment Software") (the equipment, 

the Equipment Software, the Host Server and the Software Applications, being herein 

collectively referred to as the "System"); (c) any then-current published guides for the 

Software ("Documentation"); and (d) all equipment and connections maintained by Seller 

or its hosting subcontractor solely to allow Buyer to access the System and the 

Documentation (collectively with the System and the Documentation, the "Service") in 

order to enable Buyer to upload, manage, process, and distribute certain information and 

data related to Buyer's fuel utilization, inventories and fleet management data. 

 

b. By Buyer. Subject to the terms and conditions of this Agreement, Buyer hereby grants to 

Seller, and Seller hereby accepts from Buyer, a non-transferable, royalty- free license, 

during the term of this Agreement to reproduce, translate, encode, publish, use, modify, 

display, perform and distribute the Customer Data (defined below) for the purpose of 

providing the Service to Buyer and fulfilling Seller's obligations under this Agreement. 

 

9. RESTRICTIONS. 

 

a. Buyer may use and reproduce the Documentation for its own internal use only provided 



 

 

 

that all titles, trademarks, trade names, copyright, restricted rights, and other proprietary 

notices of Seller are retained. 

 

b. Buyer shall use the System only for its intended purpose. Buyer shall not directly or 

indirectly, nor permit any party to, do any of the following: (i) copy, modify, create 

derivative works of, publish, sublicense, sell, market or distribute the System; (ii) reverse 

engineer, decompile, disassemble or otherwise attempt to gain access to the source code 

form of the System; (iii) use the System or associated documentation in violation of export 

control laws and regulations; (iv) remove any proprietary notices from the System, the 

Documentation or any other Seller materials furnished or made available hereunder; (v) 

access the System in order to (x) build a competitive product or service, or (y) copy any 

features, functions or graphics of the System; (vi) make the System available to anyone 

other than user authorized by Seller; (vii) sell, resell, rent or lease the System, including, 

without limitation, use the System on a service bureau or time sharing basis or otherwise 

for the benefit of a third party; (viii) use the System to store or transmit infringing, libelous, 

or otherwise unlawful or tortious material, or to store or transmit material in violation of 

third-party privacy rights; (ix) use the System to store or transmit malicious code; (x) 

interfere with or disrupt the integrity or performance of the System or any data contained 

therein; (xi) attempt to gain unauthorized access to the System or their related data, systems 

or networks; (xii) publish or disclose to third parties any evaluation of the System without 

Seller's prior written consent; (xiii) publish or disclose to third parties any data or 

information on Buyer's results from using the System, without Seller's prior written 

consent; or (ix) perform vulnerability, load or any other test of the System without Seller's 

prior written consent. 

 

10. NO LICENSE. 

 

a. If software is provided by Seller under the Agreement, Buyer agrees that the software may 

only be used in accordance with the terms and conditions of these Terms and Conditions 

and the EULA which must be agreed to by Buyer in order to access Seller's software 

products and in order to use the Products. Except as otherwise provided herein and in the 

EULA, the sale of the Products will not confer upon Buyer any license, express or implied, 

under any patents, trademarks, trade names, or other proprietary rights owned or controlled 

by Seller, its subsidiaries, affiliates, or suppliers; it being specifically understood and 

agreed that all the rights are reserved to Seller, its subsidiaries, affiliates, or suppliers. 

Without limiting the foregoing, Buyer will not, without Seller's prior written consent, use 

any trademark or trade name of Seller in connection with any the Products, other than with 

respect to the resale of the Products pre-marked or packaged by or on behalf of Seller. 

 

b. Buyer agrees not to directly or indirectly decompile, disassemble, reverse engineer or 

otherwise derive the source code for the System or any applicable software. If Buyer is a 

U.S. Government agency, Buyer acknowledges that the software licensed under the 

Agreement is a commercial item that has been developed at private expense and not under 

a Government contract. The Government's rights' relating to the software are limited to 

those rights applicable to Buyer's as set forth herein and is binding on Government users 

in accordance with Federal Acquisition Regulation 48 C.F.R. Section 12.212 for non-



 

 

 

defense agencies and/or Defense FAR Supplement 48 C.F.R. Section 227.7202-1 for 

defense agencies. 

 

11. FM LIVE SERVICES. Subject to the terms and conditions of this Agreement and the EULA, 

Buyer does hereby agree to license the software associated with the Products and including 

FM Live software (herein the "Software Applications") and to acquire cloud based hosting as 

such are described in the Purchase Order and shall pay the fees as set forth in the Purchase 

Order (herein collectively the "Software Fees"). 

 

12. OWNERSHIP. 

 

a. OWNERSHIP OF SYSTEM. As between the parties, Seller shall retain all title, copyright 

and IP Rights in the System, Documentation, and improvements thereto. Buyer does not 

acquire any right, express or implied, in the System or Documentation other than those 

specified in this Agreement or the EULA agreed upon by Buyer. For purposes of this 

Agreement, "IP Rights" means all forms of intellectual property rights and protections 

throughout the world, including, but not limited to, any (a) patents (including any patent 

applications, together with all reissuances, continuations, continuations-in-part, revisions, 

extensions and reexaminations thereof); (b) copyrights; (c) Internet domain names, 

trademarks, service marks, and trade dress, together with all goodwill associated therewith; 

(d) trade secrets; (e) rights in databases and designs (ornamental or otherwise); (f) moral 

rights, rights of privacy, rights of publicity and similar rights; and (g) any other proprietary 

rights and protections, whether currently existing or hereafter developed or acquired, 

whether published or unpublished, arising under statutory law, common law, or by 

contract, and whether or not perfected, including all applications, disclosures and 

registrations with respect thereto. 

 

b. RETURN OF CUSTOMER DATA. Upon termination of this Agreement and at the Buyer's 

request, Seller shall promptly return active Customer Data in Seller's possession to Buyer. 

 

c. SOFTWARE OR HARDWARE MODIFICATIONS. Seller shall retain all IP Rights in 

and to any modifications, enhancements or derivative works to the Software Applications 

or the Products that contain or use any object code or source code of the Software 

Application (each a "Software Modification"), subject to the license rights granted to Buyer 

under the EULA. Buyer shall not modify in any way or reverse engineer any Software 

Application or any software, equipment or other hardware provided by Seller as part of the 

Products or licensed under the EULA. 

 

d. USE OF CUSTOMER MARKS. The parties agree that Seller may use Buyer's logo and/or 

trade name ("Customer Marks") in the user interface of the Software Applications for 

referential purposes to accurately identify Buyer during the course of the term of this 

Agreement (the "Permitted Use"). Buyer hereby grants to Seller a non-exclusive, non- 

transferable, revocable, royalty-free license to use Buyer's Marks for the Permitted Use. 

Seller hereby acknowledges and agrees that all rights, title and interest in and to the Buyer's 

Customer Marks are and shall remain the exclusive property of Buyer and that any use 

thereof and goodwill associated therewith shall insure solely to the benefit of Buyer. 



 

 

 

 

e. Subject to the terms and conditions of this Agreement, Buyer does hereby agree to license 

the Software Applications pursuant to the EULA to be agreed upon by Buyer prior to 

uploading or downloading of such Software Applications and to acquire cloud based 

hosting as such is set forth in the Purchase Order. 

 

13. CUSTOMER DATA; OWNERSHIP OF CUSTOMER DATA; INDEMNIFICATION 

BY CUSTOMER. In Seller's implementation of the Products, Seller may have access to 

Customer Data (as herein after defined) to be used in conjunction with the Products. Seller 

acknowledges and agrees that, as between the parties (but subject to the Licenses granted 

herein and in the EULA), Buyer owns all right, title, and interest in and to the Customer Data, 

including all IP Rights in and to such Customer Data, irrespective of whether such Customer 

Data is stored via the Service or in any database created using the Service. As used herein, the 

term "Customer Data" means and refers to all of the data and other information provided by 

the Buyer to Seller or which is used within the System. Buyer shall indemnify, defend and hold 

harmless Seller from and against any and all claims, suits, actions, or other proceedings for 

any personal injury or any other loss or damage (including reasonable attorney's fees) brought 

by third parties against Seller to the extent: (a) based on or arising from any claim that the 

Customer Data, or the use thereof in accordance with this Agreement, infringes or constitutes 

a wrongful use of any third party's IP Rights, or any right of publicity or privacy, or is 

fraudulent, deceptive, libelous or defamatory; and said claim, suit, action, etc. is (b) caused by, 

relating to or arising out of the unlawful activity, deceptive or unfair trade practices, gross 

negligence or willful misconduct of Buyer in connection with the subject matter of this 

Agreement. 

 

14. REPRESENTATIONS AND WARRANTIES. 

 

a. SELLER WARRANTIES. Seller represents and warrants to Buyer that: 

 

i. Seller has the corporate power and authority to enter into this Agreement; 

 

ii. Seller is the owner of or licensee of all rights necessary and appropriate to grant the 

rights hereunder; 

 

iii. Seller will not violate any agreements with any third party as a result of performing its 

obligations under this Agreement; and  

 

iv. the Documentation shall be sufficient to allow a user qualified in the subject matter of 

the application to use the System. 

 

b. BUYER WARRANTIES. Buyer represents and warrants to Seller that: 

 

i. Buyer has the corporate power and authority to enter into this Agreement; 

 

ii. Buyer is the owner of or licensee of all rights in the Customer Data as necessary and 

appropriate to grant the rights hereunder; 



 

 

 

 

iii. Buyer shall not use the Service in any manner that is deceptive, unlawful, or otherwise 

in violation of any law; 

 

iv. Buyer will not violate any agreements with any third party as a result of performing its 

obligations under this Agreement; and 

 

v. There are neither pending nor threatened, nor to the best of Buyer's knowledge, 

contemplated, any suits, proceedings, actions, or claims which would materially affect 

or limit the rights granted to Seller under this Agreement. 

 

15. LIMITATION OF LIABILITY. NEITHER PARTY WILL BE LIABLE FOR ANY 

INDIRECT OR CONSEQUENTIAL DAMAGES, INCLUDING WITHOUT LIMITATION, 

LOST PROFITS, LOSS OF DATA, COSTS OF PROCUREMENT OF SUBSTITUTE 

GOODS OR SERVICES, LOST SAVINGS, OR ANY INCIDENTAL, SPECIAL, OR 

OTHER ECONOMIC CONSEQUENTIAL DAMAGES, EVEN IF EITHER PARTY IS 

INFORMED OF THEIR POSSIBILITY (SOME JURISDICTIONS DO NOT ALLOW THE 

EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, 

SO THE ABOVE EXCLUSION OR LIMITATION MAY NOT APPLY). 

NOTWITHSTANDING THE ABOVE, BUYER SHALL BE AND REMAIN LIABLE FOR 

ANY AND ALL AMOUNTS DUE AND OWING UNDER THIS AGREEMENT FOR 

EQUIPMENT PURCHASED AND SERVICES PROVIDED OR RENDERED. IN 

ADDITION TO ANY OTHER LIMITATION OF LIABILITY CONTAINED HEREIN, THE 

PARTIES’ MAXIMUM LIABILITY ARISING OUT OF OR IN ANY WAY CONNECTED 

TO THIS AGREEMENT TO EACH OTHER SHALL NOT EXCEED THE AMOUNT PAID 

TO SELLER BY BUYER DURING THE TWELVE (12) MONTH PERIOD 

IMMEDIATELY PRECEDING SUCH CLAIM. 

 

16. DISCLAIMER. EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS 

AGREEMENT, SELLER MAKES NO EXPRESS OR IMPLIED WARRANTIES WITH 

RESPECT TO THE SERVICE, AND SELLER DISCLAIMS ALL EXPRESS 

WARRANTIES AND IMPLIED WARRANTIES, INCLUDING WITHOUT LIMITATION, 

WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE 

AND NON- INFRINGEMENT UNDER THE UCC. SELLER DOES NOT WARRANT 

THAT THE OPERATION OF THE SERVICE WILL MEET BUYER'S SPECIFIC 

REQUIREMENTS. 

 

17. CHANGES. In the event that the price of the Products to be purchased under this Agreement 

(as set forth in a proposal to Buyer or as set forth in the Purchase Order) was based upon receipt 

of discounts received due to the volume of units of Product (herein "Units") to be acquired by 

Buyer under this Agreement and, if the number of Units actually acquired by Buyer during the 

time period contemplated by the Purchase Order is less than the number of Units used to attain 

the such discounts, then, in such event, Buyer shall pay to Seller the amount of the discount 

received by Buyer for the Products actually delivered by Seller and all pricing for future 

Products or Units shall be based upon non- discounted pricing. 

 



 

 

 

 

18. CELLULAR SERVICES. In the event that the Purchase Order provides for cellular services, 

the terms and conditions set forth in the Cellular Addendum attached hereto as Exhibit A, shall 

apply to and be a part of this Agreement. 

 

19. TERM AND TERMINATION. This Agreement shall be effective upon the Purchase Order 

acceptance and shall continue until the later to occur of (i) the time period set forth in the 

Purchase Order or (ii) completion of the requirements of the Purchase Order. With respect to 

the provision by Seller of licensed software or ongoing services which are set forth in the 

Purchase Order, Seller will give Buyer notice (the "Notice") no less than thirty (30) days prior 

to the expiration of the term of Buyer's use stating the renewal period (herein the "Renewal 

Term") and the price of the software license and/or services during such Renewal Term. Unless 

Buyer gives notice to Seller, within thirty (30) days following the Notice, that Buyer desires to 

terminate Buyer’s license and/or future services, such license or services shall continue as set 

forth in the Notice. During each Renewal Term, Buyer shall pay the fees required herein as 

such may be increased and disclosed in the Renewal Notice. 

 

This Agreement may be terminated as follows: 

 

a. For Breach. Either party will have the right to terminate this Agreement for breach of 

any material term or condition of this Agreement and failure to cure such breach within 

thirty (30) days after written notice. 

 

b. For Insolvency. Either party may terminate this agreement upon written notice if: (a) 

the other party becomes insolvent, or voluntary or involuntary proceedings are 

instituted by or against such other party under any federal, state, or foreign bankruptcy 

or insolvency laws, and, in the case of involuntary proceedings commenced against 

such party, such proceedings are not terminated within sixty (60) days; (b) if the other 

party makes an assignment for the benefit of creditors; if the other party ceases to 

operate as a going concern; or (c) if a receiver is appointed for such other party. 

 

c. For Convenience. Either party may terminate this Agreement for convenience upon 

Thirty (30) days written notice to the other party. In the event of a termination for 

convenience by either party, Buyer shall pay any amount due to the date of termination 

and Buyers shall receive a refund a prepaid software license fees. All other amounts 

paid to Seller shall be retained by Seller. 

 

In addition to any other obligations of the parties set forth herein, upon expiration or 

termination of this Agreement each party shall promptly return or destroy the Confidential 

Information (as defined herein below) of the other party. 

 

20. CONFIDENTIAL INFORMATION 

 

a. DEFINITION. As used in this Agreement, the term "Confidential Information" shall mean 

any and all information prepared or delivered to the receiving party by the disclosing party 

or its representatives (including information or data received by the disclosing party from 



 

 

 

a third party and as to which the disclosing party has confidentiality obligations). Seller's 

Confidential Information includes the amount of consideration paid by Buyer to Seller 

pursuant to this Agreement. For the avoidance of doubt all Customer Data shall, at all 

times, constitute the Confidential Information of Buyer 

 

b. OBLIGATIONS. Each Party acknowledges that it may have access to Confidential 

Information of the other Party. Each Party agrees to keep the Confidential Information of 

the other Party confidential and to take all reasonable precautions, at least to the same 

degree of care and precautions the recipient would take to protect the confidential nature 

of its own information, not to disclose, copy, distribute or otherwise disseminate the 

Confidential Information to any third parties. The receiving party may disclose the 

Confidential Information only to those employees, agents and subcontractors who have a 

legitimate business reason to have such access for purposes of performing its obligations 

under this Agreement, and are subject to the requirement to abide by a non- disclosure 

agreement substantially similar to this Agreement's non-disclosure obligations. 

 

c. EXCLUSIONS. Except for Customer Data, the obligations of this Section shall not apply 

to information (a) which is published or available to the public other than by breach of this 

Agreement; (b) otherwise rightfully received by the non-disclosing party from a third party 

without obligations of confidentiality; (c) independently developed by the non- disclosing 

party's employees having no access to the disclosed information; (d) known to the non-

disclosing party before receiving the Confidential Information from the disclosing party 

under this or any prior agreement of the parties; (e) disclosed by the disclosing party to a 

third party without restrictions; (f) is disclosed under operation of law; or (g) is disclosed 

by recipient with discloser's prior written approval. 

 

d. INJUNCTIVE RELIEF. Each Party acknowledges and agrees that the other Party would 

be irreparably harmed if any Confidential Information of the disclosing party were to be 

disclosed to third parties, or if any use were to be made of such Confidential Information 

other than that permitted under this Agreement, and further agrees that the disclosing party 

shall have the right to seek injunctive relief upon any violation or threatened violation of 

the terms of this Section, in addition to all other rights and remedies available at law or in 

equity, without having to post a bond or other security. 

 

e. RETURN OF CONFIDENTIAL INFORMATION. Except as otherwise set forth or 

contemplated in Section 3.3 above, upon the termination, cancellation or expiration of this 

Agreement for any reason and upon the request of Customer, all Confidential Information, 

together with any copies that may be authorized herein, shall be returned to Customer or, 

if requested by Customer, certified destroyed by Syntech. 

 

21. FORCE MAJEURE. Except for the payment of money, neither Party shall be liable for any 

delays in the performance of any of its obligations hereunder due to causes beyond its 

reasonable control, including, but not limited to, performance issues, lack of materials or 

services, quarantine or isolation mandates or other issues resulting directly or indirectly from 

the COVID-19 (aka "coronavirus") pandemic or any future pandemic, acts of God or public 

enemy, war, terrorism, riot, embargoes, acts of civil or military authorities (including, but not 



 

 

 

limited to delays in permitting or other required approvals), fire, floods, earthquakes, strikes, 

or inability to obtain any material or services government requirement, acts or omissions of 

carriers, or other causes beyond the reasonable control of such party (each such event is a 

"Force Majeure Event") provided that such Party gives prompt written notice thereof to the 

other Party. The time for performance will be extended for a period equal to the duration of 

the Force Majeure Event. Notwithstanding the above, if Seller cannot perform its obligations 

under this Agreement due to a Force Majeure event, then Buyer will not be liable for fees or 

payment of money which relate to the obligations not yet performed as a result of the Force 

Majeure Event. 

 

22. COMPLIANCE. Each party will comply with all applicable laws, regulations, and 

ordinances, and Buyer will comply with the export and import laws and regulations in effect 

as of the date of shipment of the Products of any country involved in the transactions 

contemplated by the Agreement. 

 

23. GOVERNING LAW; VENUE; DISPUTE RESOLUTION. Buyer, with its principal office 

in Orange County, New York, Seller, with its principal office in Leon County, Florida, and 

Seller’s Subcontractor, with its principal office in Orange County, New York, mutually agree 

that as a compromise, all matters arising out of or relating to this Agreement are governed by 

and construed in accordance with the internal laws of the State of Delaware without giving 

effect to any choice or conflict of law provision or rule, and party irrevocably submits to the 

exclusive jurisdiction of those courts in any the suit, action or proceeding. 

 

Any controversy or claim arising out of or relating to this Agreement, or the breach thereof, 

shall be first be settled by arbitration administered by the American Arbitration Association in 

accordance with its Commercial Arbitration Rules, and judgment on the award rendered by the 

arbitrator(s) may be entered in any court having jurisdiction thereof. The place of arbitration 

shall be the State of Delaware. Notwithstanding the above, nothing in this Agreement shall be 

deemed as preventing a party from seeking injunctive relief (or any other provisional remedy) 

from any court having jurisdiction over the parties and the subject matter of the dispute as 

necessary to protect that party's name, proprietary information, trade secrets, know-how, or 

any other intellectual property or proprietary rights. 

 

24. TAXES. The compensation, fees and costs (the "Compensation") set forth in the Purchase 

Order does not include taxes; if Seller is required to pay or remit sales, use, or other taxes based 

on the Compensation or based upon the Products provided pursuant to this Agreement then 

such taxes shall be billed to and paid by Buyer; provided however, that this Section shall not 

apply to taxes based on Seller's income or revenues. 

 

25. FAILURE OF PAYMENT. If Buyer fails to make payment in full or in part when due or 

refuses to pay any applicable price increases or surcharges, Seller shall have the right to: (i) 

immediately suspend performance and cancel the unfinished portion of any outstanding orders, 

(ii) declare all unpaid amounts for the Products delivered (or services performed) immediately 

due and payable, and (iii) withhold further deliveries. Seller shall have the right to enforce 

payment of the full purchase price, including any price increase or surcharge, for Products (or 

services) already delivered or in process. Buyer shall reimburse Seller for all costs of 



 

 

 

collection, including reasonable attorney's fees, incurred as a result of Buyer's failure to make 

payments when due. 

 

26. ASSIGNMENT. Neither party may assign its rights under this Agreement without the prior 

written consent of the other party. Any assignment permitted hereunder will be subject to the 

written consent of the assignee to all of the terms and provisions of this Agreement. Any 

attempted assignment in derogation of this section will be null and void. Notwithstanding the 

foregoing, Seller may, without consent, assign its rights under this Agreement to any person 

or entity in connection with a merger, acquisition, divestiture, or sale of all or substantially all 

of its assets. 

 

27. NO THIRD PARTY RIGHTS. This Agreement is for the sole and exclusive benefit of the 

Parties hereto and their permitted successors and assigns. Nothing expressed or referred to in 

this Agreement will be construed to give any other person any legal or equitable right, remedy 

or claim under or with respect this Agreement. 

 

28. INDEPENDENT PARTIES. Seller and Buyer are independent parties and nothing in this 

Agreement shall make either party an agent, partner, joint venturer, or legal representative of 

the other. 

 

29. HEADINGS. The section headings contained in these Terms and Conditions are inserted for 

convenience only and shall not affect in any way the meaning or interpretation of this 

Agreement. 

 

30. SEVERABILITY. If any provision or part of a provision of this Agreement is declared 

invalid, illegal, or unenforceable under applicable law, the affected provision will be 

considered omitted or modified to conform to applicable law. The validity, legality, and 

enforceability of all other remaining provisions or parts of provisions will remain in full force 

and effect. 

  

THE REMAINDER OF THIS PAGE LEFT BLANK 

[Exhibit A – Cellular Addendum to follow] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

EXHIBIT A  

CELLULAR ADDENDUM 

 

TERMS AND CONDITIONS RELATING TO CELLULAR PLANS AND USAGE 

 

A. If Buyer has been provided a Cellular Plan, this Addendum shall be applicable and Buyer shall 

pay the fees and costs associated with Cellular Plan. 

 

B. Terms and Conditions of Cellular Plan and Usage. 

 

1. Service Plans. If Buyer has procured a cellular plan (herein a "Service Plan") from Seller 

pursuant to Part I of this Agreement, the following shall apply. 

 

2. Definitions 

 

i. "Machine-to-Machine" shall mean the transmission of data using cellular 

communication between wireless devices and computer servers or other machines, or 

between wireless devices, with limited or no manual intervention or supervision. 

 

ii. "Wireless Equipment" shall mean any cellular communications device manufactured 

by Seller or a third party, and sold to the Buyer by Seller or one of its agents to be used 

exclusively for Machine- to- Machine data transmission. 

 

iii. "Machine-to-Machine Line" shall mean the wireless service for machine-to-machine 

transmission for a single piece of wireless equipment. 

 

iv. "Wireless Service Provider" shall mean any provider of wireless services (including 

any Underlying Carrier) that Seller partners with to provide cellular data service to the 

Buyer for the purpose of Machine-to-Machine data transmission. 

 

3. Wireless Equipment. Buyer has or will purchase the Wireless Equipment from Seller and 

the Service Plan shall be used exclusively for Machine-to-Machine transmission of data 

from and to such Wireless Equipment as purchased from Seller. 

 

4. Buyer Obligation Buyer shall ensure, and does hereby represent, and warrant to Seller that 

all of Buyers employees or agents who have access to the Wireless Equipment for use of 

the Service Plan, are aware of this Agreement and its terms and conditions, and that each 

such employee or agent of Buyer shall strictly comply with Buyer's obligations under this 

Agreement and its terms and conditions. If Buyer becomes aware of any violation of its 

obligations under this Agreement or the terms and conditions hereof, Buyer shall 

immediately notify Seller and shall immediately suspend access to the Service Plan by any 

employee or agent of Buyer who has violated or who Buyer believes may violate any 

provisions of this Agreement or its terms and conditions. 

 

5. Service Level and Dependencies Buyer acknowledges and agrees that Buyer's use of and 

access to the Service Plan is dependent upon the Wireless Service Provider continuing to 



 

 

 

provide and support its network, and Buyer does hereby waive any and all claims against 

Seller or the Wireless Service Provider resulting from discontinuation or failure by the 

Wireless Service Provider to support its network. Buyer acknowledges that the Service 

Plan may be interrupted in the event of an interruption of the Wireless Service Provider 

network, and Buyer waives any and all claims against Seller and the Wireless Service 

Provider resulting from the same. Buyer further acknowledges that the Service Plan is 

available only within the applicable plan coverage areas, within operating range of wireless 

systems, and with equipment authorized by the Wireless Service Provider to operate on its 

network. In no way reducing the effectiveness of the waiver set forth above, any failure of 

Seller or its Wireless Service Provider to perform hereunder shall be excused if caused by 

failure of a third-party wireless or telecommunications provider serving a particular area, 

power failure, national emergency, interference by any governmental agency, acts of God, 

strikes, other labor disturbance, severe weather conditions, fire, terrorism, riots, war, 

earthquakes, or any other causes beyond Seller or its Wireless Service Provider's 

reasonable control. Notwithstanding the above, Seller will undertake reasonable efforts to 

ensure that migration of Wireless Service Providers to 4G and 5G networks (and away 

from 3G networks) will be supported by the Equipment and Software Applications. 

 

6. Relationships BUYER EXPRESSLY UNDERSTANDS AND AGREES THAT IT HAS 

NO CONTRACTUAL RELATIONSHIP WHATSOEVER WITH THE WIRELESS 

SERVICE PROVIDER OR ITS AFFILIATES OR CONTRACTORS AND THAT 

BUYER IS NOT A THIRD-PARTY BENEFICIARY OF ANY AGREEMENT 

BETWEEN THE WIRELESS SERVICE PROVIDER (INCLUDING ANY 

UNDERLYING CARRIER) AND SELLER. IN ADDITION, BUYER 

ACKNOWLEDGES AND AGREES THAT THE WIRELESS SERVICE PROVIDER 

(INCLUDING ANY UNDERLYING CARRIER) AND THEIR AFFILIATES AND 

CONTRACTORS SHALL HAVE NO LEGAL, EQUITABLE, OR OTHER LIABILITY 

OF ANY KIND TO BUYER AND BUYER HEREBY WAIVES ANY AND ALL 

CLAIMS OR DEMANDS THEREFOR. 

 

7. Waivers. Buyer acknowledges and agrees that Buyer is responsible for all maintenance and 

security with respect to the Wireless Equipment and Buyer's own network, server and other 

systems. Buyer does hereby waive any and all claims against Seller or any Wireless Service 

Provider (including any Underlying Carrier) for and with respect to any unauthorized use 

of Buyers network, service, other systems or data under the Service Plan. 

 

8. Authorized Usage. Buyer agrees to use the Service Plan solely in connection with the 

operation of Wireless Equipment sold by Seller, or its authorized agent, to Buyer and 

applied to Machine-to-Machine communication systems with such devices installed within 

the Wireless Service Provider coverage area. Buyer may not use the Service Plan for any 

other use not specifically authorized herein. Unless specifically authorized by Seller in 

writing or by a separate contract, Buyer may not sell, rent, lease, distribute, broadcast, 

sublicense, or otherwise assign this Agreement or any rights to the Service Plan to any third 

party(ies). 

 

 



 

 

 

9. Equipment Modification. Buyer acknowledges that Seller provides certified Wireless 

Equipment to operate in accordance with the Wireless Service Provider's requirements for 

use on its network. Buyer agrees that it will in no way alter the Wireless Equipment, and 

that doing so may result in termination of the Service Plan by Seller. 

 

10. No Illegal Use and Reservation of Rights. Buyer may not use the Service Plan for any 

illegal, unauthorized or fraudulent purpose. Buyer acknowledges that the sale of the 

Service Plan to the Buyer does not transfer to the Buyer title to or ownership of any 

intellectual property rights of Seller or its suppliers. 

 

11. Export Regulations. Buyer acknowledges that the export, import, and use of certain 

hardware, software, and technological data provided under this Agreement is regulated by 

the United States and other governments and agrees to comply with all applicable laws and 

regulations, including the U.S. Export Administration Act. Buyer agrees to comply with 

all export and re-export restrictions and regulations of the Department of Commerce and 

other United States agencies and authorities, and not to transfer, or encourage, assist or 

authorize the transfer of the Service or Wireless Equipment to a prohibited country or 

otherwise in violation of any such restrictions or regulations. 

 

12. Termination. Seller may, at Seller's option, terminate or suspend any and all of Buyer's 

rights under this Agreement and discontinue the Service Plan, upon thirty (30) days written 

notice to Buyer if (i) Buyer fails to comply with any term of this Agreement, or fails to 

make payment of any amounts due hereunder (including, without limitation, data overage 

charges), (ii) Buyer uses in excess of Buyer's allotted and allowable data allowance during 

a periodic billing term (as such allowance is provided in Part I of this Agreement, (iii) if 

Seller's relationship with the Wireless Service Provider expires, terminates, or modifies its 

terms with Seller in such a way that Seller must change the way it provides the Service 

Plan under this Agreement, as determined by Seller in Seller's sole discretion, (iv) Buyer 

files for or is involved in any bankruptcy proceedings, whether voluntary or involuntary, 

or (v) Buyer fails to comply with the law or requests of governmental entities. In case of 

termination, Seller may terminate providing the Service Plan to Buyer, Buyer must cease 

all use of the Service Plan, and Buyer shall ensure that the Wireless Equipment does not 

register or attempt to register on the Wireless Service Provider's network. Should Buyer 

fail to ensure that the Wireless Equipment does not register on the Wireless Service 

Provider's network, then, in such event, Buyer shall be responsible for any and all costs 

and fees required to be paid by the Wireless Service Provider. Seller's failure to insist upon 

or enforce strict compliance with this Agreement does not constitute a waiver of any of its 

rights hereunder or at law or in equity. Either Buyer or Seller may terminate the Service 

Plan for convenience at any time upon ninety (90) days prior written notice to the other 

party. Upon termination by either Party, for convenience, Seller shall refund to Buyer a 

prorate amount of any prepaid Software Fees prepaid by Buyer. Seller shall be entitled to 

retain (or Buyer shall pay) any and all other payments made or which are due pursuant to 

this Agreement. 

 

13. Fees. Buyer acknowledges that Seller charges fees and costs for the use of the Service Plan. 

Seller reserves the right to discontinue providing the Service Plan at any time or to 



 

 

 

otherwise change the terms and conditions applicable to the Service Plan at any time, but 

only if Seller experiences an increase in fees charged to Seller by the applicable Service 

Provider and only to that amount incurred, including, but not limited to, with respect to (a) 

limiting the amount of data that may be utilized and/or transferred under the Service Plan, 

and (b) changing the amount and terms applicable for cellular data service charges. Buyer 

also acknowledges that the Service Plan has enforced limits on the amount of data utilized 

or transferred monthly, which, if exceeded, will result in additional fees to be paid by the 

Buyer, but only to the extent of the amount that Seller incurs additional expenses and fees 

by the applicable Service Provider. The initial fees and costs (herein referred to as the Fees) 

to be paid by Buyer under this Agreement are set forth in Part I of this Agreement. The 

Fees may be modified or increased by Seller at any time upon ninety (90) days prior written 

notice given to Buyer. 

 

14. Taxes. Buyer will be responsible, as required under applicable law, for identifying and 

paying all taxes and other governmental fees and charges (and any penalties, interest, and 

other additions thereto) that are imposed on it upon or with respect to the transactions and 

payments under this Agreement. 

 

15. Disputed Charges. In the event of disputed charges, Buyer must, as soon as practicable 

following identification of such dispute, but not to exceed 60 days from the due date of the 

bill, provide written notice to Seller, which shall include the date of the bill, disputed 

amounts, the reason for the dispute, and any supporting documentation. Both parties will 

use their good faith efforts to reconcile any disputed charges within 60 days of the date of 

notification. 

 

16. Disclaimer of Warranties THIS SECTION ONLY APPLIES TO THE CELLULAR 

SERVICE PROVIDED TO BUYER. BUYER EXPRESSLY ACKNOWLEDGES AND 

AGREES THAT USE OF THE SERVICE PLAN IS AT BUYER'S SOLE RISK. SELLER 

EXPRESSLY DISCLAIMS AND EXCLUDES ANY IMPLIED WARRANTIES OF 

MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. SELLER 

HEREBY DISCLAIMS, TO THE FULLEST EXTENT ALLOWED BY APPLICABLE 

LAW, ANY AND ALL WARRANTIES AND CONDITIONS WITH RESPECT TO THE 

SERVICE PLAN, WHETHER EXPRESS, IMPLIED OR STATUTORY, OTHER THAN 

THOSE EXPRESSLY PROVIDED HEREIN. NO ORAL OR WRITTEN 

INFORMATION OR ADVICE GIVEN BY SELLER OR AN AUTHORIZED 

REPRESENTATIVE OF SELLER SHALL CREATE A WARRANTY. BUYER 

ACKNOWLEDGES AND AGREES THAT THE SERVICE PLAN IS PROVIDED TO 

BUYER ON AN "AS IS" BASIS "WITH ALL FAULTS" AND "AS AVAILABLE." THE 

ACCURACY, TIMELINESS, COMPLETENESS, SUITABILITY, OR AVAILABILITY 

OF ALL OR ANY ASPECT OF THE SERVICE PLAN IS NOT GUARANTEED, AND 

IS SUBJECT TO OUTAGES, TERMINATION, AVAILABILITY, RESTRICTIONS, 

AND/OR INTERFERENCE. NEITHER SELLER NOR THE WIRELESS SERVICE 

PROVIDER SHALL BE LIABLE FOR ANY UNAUTHORIZED USE OF THE 

SERVICE PLAN NOR ANY CONSEQUENCE THEREOF. 

 

 



 

 

 

17. Limitation of Liability. TO THE FULLEST EXTENT ALLOWED BY APPLICABLE 

LAW, IN NO EVENT SHALL EITHER PARTY BE LIABLE UNDER THIS 

AGREEMENT FOR PERSONAL INJURY, OR ANY INCIDENTAL, SPECIAL, 

INDIRECT, PUNITIVE OR CONSEQUENTIAL DAMAGES WHATSOEVER, 

INCLUDING, WITHOUT LIMITATION, LOSS OF INCOME, LOSS OF BUSINESS, 

DIMINUTION OF GOODWILL, DAMAGES FOR LOSS OF PROFITS, LOSS OF 

DATA, BUSINESS INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES 

OR LOSSES, ARISING OUT OF OR RELATED TO THE OTHER PARTY'S 

ENGAGEMENT TO PERFORM, USE OR INABILITY TO USE THE SERVICE PLAN, 

HOWEVER CAUSED, REGARDLESS OF THE THEORY OF LIABILITY. BOTH 

PARTIES ACKNOWLEDGE THAT THE OTHER HAS ENTERED INTO THIS 

AGREEMENT IN RELIANCE UPON THE LIMITATIONS OF LIABILITY SET 

FORTH HEREIN AND THAT THE SAME IS AN ESSENTIAL BASIS OF THE 

BARGAIN BETWEEN THE PARTIES. IN ANY CASE, SELLER'S AGGREGATE 

LIABILITY UNDER THIS AGREEMENT SHALL BE LIMITED TO, AND SHALL 

NOT EXCEED, THE PRORATED ANNUAL AMOUNT PAID FOR THE SERVICE 

PLAN FOR THE PERIOD DURING WHICH SUCH DAMAGE OCCURRED. 
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FMLIVE® END-USER LICENSE AGREEMENT 

Copyright © 2024 by SYNTECH SYSTEMS, INC., All rights reserved. 

 

1. The FMLIVE® CLOUD HOSTED SOFTWARE, henceforth referred to as “the 

SOFTWARE”, has been provided to you under a license agreement containing restrictions on 

its use. Use of the SOFTWARE or any associated services, except as directed by SYNTECH 

SYSTEMS, INC., is a direct violation of this agreement. The SOFTWARE may be used on 

numerous PCs. Except as stated in the license agreement, the SOFTWARE may not be copied 

or distributed in any form or medium, or disclosed to third parties. You are legally accountable 

for any violation of the License Agreement or of copyright law. 

 

2. This End-User License Agreement is a legal agreement between you (either an individual or a 

single entity), henceforth referred to as “the LICENSEE”, and SYNTECH SYSTEMS, INC. 

By using the SOFTWARE, you are agreeing to become bound by the terms of this agreement. 

 

3. You may permanently transfer all of your rights under this agreement only as a part of a sale 

of the FMLIVE® SYSTEMS HARDWARE, henceforth referred to as “the HARDWARE”, 

provided you retain no copies of the SOFTWARE. You may not install the medium on another 

computer. You may not loan, rent, lease, or otherwise transfer the medium to another user, 

except as provided as part of a permanent transfer or sale of the SOFTWARE and the 

HARDWARE. 

 

4. The SOFTWARE, HARDWARE, and documentation sold to the U.S. Government are 

provided with restricted rights. Use, duplication, or disclosure by the Government is subject to 

restrictions as set forth in FAR 52.227-19 or subparagraphs (c) (1) and (2) of the 

COMMERCIAL COMPUTER SOFTWARE-RESTRICTED RIGHTS. 

 

5. In consideration of payment for the SOFTWARE, SYNTECH SYSTEMS, INC. grants to the 

LICENSEE a nonexclusive right, without right to sublicense, to use the SOFTWARE. 

SYNTECH SYSTEMS, INC. reserves all rights not expressly granted and retains title and 

ownership of the SOFTWARE, including all subsequent copies in any media. This 

SOFTWARE and the accompanying written materials are copyrighted. All copying of the 

SOFTWARE or of the written materials is expressly forbidden. 

 

6. As the only written warranty under this agreement, and in the absence of accident, abuse or 

misapplication, SYNTECH SYSTEMS, INC. warrants, to the LICENSEE, End-user only, that 

the SOFTWARE is compatible with the HARDWARE. 

 

7. SYNTECH SYSTEMS, INC. reserves the right to make changes to the SOFTWARE and to 

furnish updates to said SOFTWARE compatible with the HARDWARE at its sole discretion. 

THIS WARRANTY GIVES YOU LIMITED, SPECIFIC LEGAL RIGHTS. YOU MAY 

HAVE OTHER RIGHTS, WHICH VARY FROM STATE TO STATE. 

 

 

 

 



 

 

 

8. There are no implied warranties, including warranties of merchantability and fitness for 

particular purposes, offered with the SOFTWARE. There are no warranties except those 

contained on the face hereof. 

 

9. In no event, shall SYNTECH SYSTEMS, INC. be liable for incidental or consequential 

damages arising from the use of the SOFTWARE. 
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Signature Page 

Terms and Conditions – City of Newburgh / Syntech Systems, Inc. / American Petroleum 

Equipment & Construction Company, Inc. 

______________________________________________________________________________ 

 

IN WITNESS WHEREOF, the Parties have executed these Terms and Conditions on the day and 

year herein mentioned. 

 

 

DATED:  __________________, 2024 CITY OF NEWBURGH 

 

 

      By: ____________________________________ 

            Name: Todd Venning 

             Title: City Manager  

       Per Resolution No.: _____ - 2024 

       

DATED:  __________________, 2024 SYNTECH SYSTEMS, INC. 

 

 

       

      By:  ____________________________________ 

                Name:  

                Title:  

 

DATED:  __________________, 2024 AMERICAN PETROLEUM EQUIPMENT & 

      CONSTRUCTION COMPANY, INC. 

 

 

       

      By:  ____________________________________ 

                Name: James Dollaway 

                Title: President / CEO 
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LOCAL LAW NO.:                   - 2024 
 

OF 
 

NOVEMBER 12, 2024 
 
 

A LOCAL LAW AMENDING SECTION C4.00 
ENTITLED “LEGISLATIVE POWERS FIXED IN COUNCIL” 
OF THE CITY CHARTER OF THE CITY OF NEWBURGH 

TO INCREASE THE ANNUAL SALARY OF THE MAYOR AND COUNCIL MEMBERS 
 
 
 BE IT ENACTED by the City Council of the City of Newburgh as follows: 
 
SECTION 1 - TITLE 
 
This Local Law shall be referred to as “A Local Law Amending Section C4.00 entitled ‘Legislative 
Powers fixed in Council’ of the City Charter of the City of Newburgh to increase the annual salary 
of the Mayor and Council Members”. 
 
SECTION 2 – AMENDMENT 
 
§ C 4.00 of the City Charter is hereby amended as follows:  
 
All the legislative powers of the City, however, conferred upon or possessed by it, are hereby fixed 
in a board to be known as the “Council of the City of Newburgh” to be composed of the Mayor and 
six Council members.  It shall be, for all purposes, the Common Council of the City.  The Mayor 
shall receive an annual salary of $2515,000, the two Council Members elected by the qualified voters 
of the City shall receive an annual salary of $22,500, and the four Council Members elected by the 
qualified voters from the wards from which they are elected shall receive an annual salary of $20,000 
and the other six members of the Council shall each receive an annual salary of $12,000, payable in 
equal monthly installments. 

SECTION 3 – SEVERABILITY 
 
The provisions of this Local Law are separable and if any provision, clause, sentence, section, 
subsection, word or part thereof is held to be illegal, invalid, or unconstitutional, or inapplicable to 
any person or circumstance, such illegality, invalidity, or unconstitutionality, or inapplicability shall 
not affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts 
of this Local Law or their application to other persons or circumstances.  It is hereby declared to be 
the legislative intent that this Local Law would have been adopted if such illegal, invalid, or 
unconstitutional provision, clause, sentence, subsection, word or part had not been included 

      E
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therein, and if such person or circumstance to which the Local Law or part here of is held 
inapplicable had been specifically exempt therefrom.   
 
SECTION 4 – CODIFICATION 
 
It is the intention of the City Council of the City of Newburgh and it is hereby enacted that the 
provisions of this Local Law shall be included in the Charter of the City of Newburgh; that the 
sections and subsections of this Local Law may be re-numbered and/or re-lettered by the codifier to 
accomplish such intention; that the term “Local Law” shall be changed to “Chapter”, “Section”, or 
other appropriate word as required for codification; and that any such rearranging of the numbering 
and/or lettering and editing shall not affect the validity of this Local Law or the provisions of the 
Charter affected thereby. 
 
SECTION 5 - VALIDITY 
 
The invalidity of any provision of this Local Law shall not affect the validity of any other provision 
of this Local Law that can be given effect without such invalid provision. 
 
SECTION 6 - EFFECTIVE DATE 
 
This Local Law shall take effect on January 1, 2025 after being filed in the Office of the New York 
State Secretary of State in accordance with Section 27 of the Municipal Home Rule Law and upon 
expiration of the time period for filing a petition for permissive referendum. In the event that a 
petition is duly filed and a referendum held, this Local Law shall take effect after said referendum 
has been duly passed by a majority of voters and has been duly filed in the Office of the New York 
State Secretary of State. 
. 
 
 



RESOLUTION NO.:  _________-2024 
 

OF 
 

NOVEMBER 12, 2024 
 

A RESOLUTION APPROVING THE CONSENT JUDGMENT AND AUTHORIZING THE 
CITY MANAGER TO SIGN SUCH CONSENT JUDGMENT IN CONNECTION WITH 

THE TAX CERTIORARI PROCEEDING AGAINST THE CITY OF NEWBURGH IN THE 
ORANGE COUNTY SUPREME COURT BEARING ORANGE COUNTY INDEX NO. 

EF006024-2024 INVOLVING SECTION 16, BLOCK 10, LOTS 1 AND 5, AND 
SECTION 16, BLOCK 9, LOT 5 (LORA REALTY, INC.) 

 
WHEREAS, Lora Realty, Inc. has commenced a tax certiorari proceeding against the City 

of Newburgh in the Supreme Court of the State of New York, County of Orange for the 2023 tax 
year bearing Orange County Index No. EF006024-2024; and 
 

WHEREAS, it appears from the recommendation of the City Assessor, Joanne Majewski, 
and Kelly M. Naughton, Esq. of Naughton & Torre, LLP, Special Counsel for the City of Newburgh 
in the aforesaid proceeding, upon a thorough investigation of the claims that further proceedings 
and litigation by the City would involve considerable expense with the attendant uncertainty of the 
outcome, and that settlement of the above matters as more fully set forth below is reasonable and in 
the best interests of the City; and  
 

WHEREAS, Lora Realty, Inc. is willing to settle this proceeding without interest, costs or 
disbursements in the following manner: 
 

1. That the real property of Petitioner described on the City of Newburgh tax roll for the 
2024 tax year as tax map number 16-10-1 be reduced to a market value of $690,000.00. 

2. That the real property of Petitioner described on the City of Newburgh tax roll for the 
2024 tax year as tax map number 16-10-5 be reduced to a market value of $690,000.00. 

3. That the real property of Petitioner described on the City of Newburgh tax roll for the 
2024 tax year as tax map number 16-9-5 be reduced to a market value of $690,000.00. 

 
 NOW, THEREFORE BE IT RESOLVED, that the proposed settlement as set forth and 
described above, and the attached Consent Judgment is hereby accepted pursuant to the provisions 
of the General City Law and other related laws. 
 

BE IT FURTHER RESOLVED, that Todd Venning, City Manager of the City of 
Newburgh; Joanne Majewski, Assessor of the City of Newburgh; Kelly M. Naughton, Esq. on behalf 
of Naughton & Torre, LLP, as Special Counsel, be and they hereby are designated as the persons 
for the City who shall apply for such approval pursuant to the aforesaid laws.  
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