
City of Newburgh Council Work Session
Sesion de trabajo del Concejal de la

Ciudad de Newburgh
June 5, 2025

6:00 PM

Council Meeting Presentations/ Presentaciones de la Reunion General

1. PKF O'Connor Davies, LLP - 2024 Audit Presentation
PKF O'Connor Davies, LLP - Presentación de la auditoría 2024
 

Engineering/Ingeniería

2. Delano-Hitch Aquatic Center - Change Order No. 1 with DJ Heating & Air
Condition, Inc.
Resolution authorizing Change Order No. 1 to the mechanical construction
contract with DJ Heating & Air Conditioning, Inc. for the Delano-Hitch
Recreation Park Aquatic Center Improvements Project
 
Resolución que autoriza la Orden de Cambio No. 1 al contrato de
construcción mecánica con DJ Heating & Air Conditioning, Inc. para el
proyecto de Mejoras del Centro Acuático del Parque Recreativo Delano-
Hitch
 

3. Delano-Hitch Aquatic Center - Change Order No. 2 with TWP Plumbing &
Heating, Inc.
Resolution authorizing Change Order No. 2 to the plumbing construction
contract with TWP Plumbing & Heating, Inc. for the Delano-Hitch Recreation
Park Aquatic Center Improvements Project
 
Resolución que autoriza la Orden de Cambio No. 2 al contrato de
construcción de plomería con TWP Plumbing & Heating, Inc. para el
proyecto de Mejoras del Centro Acuático del Parque Recreativo Delano-
Hitch

4. Delano-Hitch Aquatic Center - Change Order No. 4 with Butler Construction
Resolution authorizing Change Order No. 4 to the construction contract with
Butler Construction Group, Inc. for the Delano-Hitch Recreation Park Aquatic
Center Improvements Project
 
Resolución que autoriza la Orden de Cambio No. 4 al contrato de
construcción con Butler Construction Group, Inc. para el proyecto de
Mejoras del Centro Acuático del Parque Recreativo Delano-Hitch
 



5. General Fund Budget Adjustment
Resolution amending Resolution No.: 249-2024, the 2025 budget for The City
of Newburgh, New York to increase general fund revenue line for
miscellaneous revenue and increase general fund expense line for highway
resurfacing.
 
Resolución que enmienda la Resolución No. 249-2024, el presupuesto de
2025 para la Ciudad de Newburgh, Nueva York, para aumentar la linea de
ingresos del fondo general para Ingresos varios y aumentar la línea de
gastos del Fondo General para la repavimentación de carreteras
 

Information Technology Department/ Departamento de Tecnología e Información

6. Finance - Checks Printer
Resolution authorizing the City Manager to execute a services agreement and
master lease agreement addendum with Ricoh USA, INC. for a new printer in
the Finance Department at an additional cost of $22.12 per month
 
Resolución que autoriza al Gerente de la Ciudad a ejecutar un acuerdo de
servicios y un apéndice del contrato de arrendamiento principal con Ricoh
USA, INC. para una nueva impresora en el Departamento de Finanzas a
un costo adicional de $22.12 por mes
 

7. CivicPlus Agenda Management Solution
Resolution authorizing the City Manager to execute an agreement with
CivicPlus, LLC for agenda and meeting management software and related
services
 
Resolución que autoriza al Gerente de la Ciudad a ejecutar un acuerdo con
CivicPlus, LLC para el software de administración de agendas y reuniones
y servicios relacionados

Grants/Contracts/Agreements / Becas /Contratos/Convenios

8. Scheduling a public hearing - Verizon of New York Inc. cable franchise
agreement renewal
Resolution scheduling a public hearing for July 14, 2025 to receive public
comment concerning the renewal of a cable franchise agreement between the
City of Newburgh and Verizon New York Inc.
 
Resolución que programa una audiencia pública para el 14 de julio de
2025 para recibir comentarios públicos sobre la renovación de un acuerdo
de franquicia de cable entre la Ciudad de Newburgh y Verizon New York
Inc.

9. Apply for and Accept if Awarded $2mm from the NYSDOS LWRP Program
for the Construction of the Newburgh Landing



Resolution authorizing the City Manager to apply for and accept if awarded a
New York State Department of State Local Waterfront Revitalization Program
Grant through the 2025 Consolidated Funding Application in an amount not to
exceed $2,000,000.00 with a 25% percent match for the construction of the
Newburgh Landing Dock
 
Resolución autorizando al Gerente de la  Ciudad a solicitar y aceptar si es
otorgado una subvención Estatal del Departamento del Programa de
Revitalización de la Marina Local del Estado de Nueva York por medio de
la solicitud de Financiamiento Consolidado del 2025 por un monto que no
exceda $2,000,000.00 con un igualamiento del 25% para la construcción
del embarcadero de Newburgh
 

10. Apply for and Accept if Awarded up to $400,000 for Phase 2 Planning and
Implementation of the Newburgh Hillside BOA, from the NYS DOS BOA
Grant Program
Resolution of the City Council authorizing the submission of a New York State
Consolidated Funding Application and to accept if awarded a New York State
Department of State Brownfield Opportunity Area Program Grant in the
amount of $400,000.00 with a 10% City match for pre-development activities
within the State-Designated “Newburgh, NY Hillside Brownfield Opportunity
Area”
 
Resolución del Concejo Municipal que autoriza la presentación de una
solicitud de Financiamiento Consolidado del Estado de Nueva York y a
aceptar si se le otorga una Subvención del Programa del Área de
Oportunidad Brownfield del Departamento de Estado de Nueva York por el
monto de $ 400,000.00 con un 10% de contrapartida de la Ciudad para
actividades de predesarrollo dentro del "Área de Oportunidad Brownfield
Hillside de Newburgh, NY" designada por el Estado
 

Boards and Commissions/Juntas y Comisiones

11. Appointments - Human Rights Commission
Appointments - Human Rights Commission
 

Executive Session/ Sesión Ejecutiva

12. Proposed, pending or current litigation
Litigio propuesto, pendiente o actual
 

13. The medical, financial, credit or employment history of a particular person or
corporation, or matters leading to the appointment, employment, promotion,
demotion, discipline, suspension, dismissal or removal of a particular person
or corporation
El historial de empleo, medico, financiero o de crédito de una persona en
particular o corporación, o temas conduciendo al nombramiento,



contratación, promoción, descenso, disciplina, suspensión, despido o
destitución de una persona en particular o corporación
 



RESOLUTION NO.:                       - 2025 
 

OF 
 

JUNE 9, 2025 
 

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 1 TO 
THE MECHANICAL CONSTRUCTION CONTRACT WITH 

DJ HEATING & AIR CONDITIONING, INC.  
FOR THE DELANO-HITCH RECREATION PARK 
AQUATIC CENTER IMPROVEMENTS PROJECT 

 
  

WHEREAS, by Resolution No. 246-2023 of December 11, 2023, the City Council of the 
City of Newburgh, New York awarded a bid to DJ Heating & Air Conditioning, Inc. in the total 
amount of $320,000.00 for the mechanical construction of the Delano-Hitch Recreation Park 
Aquatic Center Improvements Project; and 
 
 WHEREAS, contract changes include reducing the overall contract price by $14,778.29 
from $320,000.00 to $305,221.71 as a credit to the City for unused contingency allowance funds in 
the contract; the same being in the best interest of the City of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he hereby is authorized to execute Change Order No. 1 with DJ 
Heating & Air Conditioning, Inc. for the Delano-Hitch Recreation Park Aquatic Center 
Improvements Project. 



   Document G731™ – 2019
Change Order, Construction Manager as Adviser Edition

AIA Document G731 – 2019 (formerly G701™CMa – 1992). Copyright © 1992 and 2019. All rights reserved. “The American Institute of Architects,” “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced 
at 14:58:45 ET on 05/27/2025 under Order No.3104239969 which expires on 06/30/2025, is not for resale, is licensed for one-time use only, and may only be 
used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes:  (3B9ADA66)

1

PROJECT: (name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Delano-Hitch Recreation Park Aquatic 
Center Improvements

Contract For: Mechanical 
Construction

Change Order Number: CO-MC-001

375 Washington Street, Newbugh, NY 
12550

Date: 04/15/2024 Date: 05/27/2025

OWNER: (name and address) ARCHITECT: (name and address) CONSTRUCTION MANAGER: (name and address)
City of Newburgh CPL Architecture, Engineering, 

Planning
Arcadis

83 Broadway, 
Newburgh, NY 12550

26 IBM Road, 
Poughkeepsie, NY 12601

44 S Broadway #1200
White Plains, NY 10601

CONTRACTOR: (name and address)
DJ Heating & Air Conditioning Inc.
1409 Route 9W, Marlboro, NY 12542

THE CONTRACT IS CHANGED AS FOLLOWS:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments 
attributable to executed Construction Change Directives.)

Decreasing contract allowance (see attached spreadsheet).

The original Contract Sum was $ 320,000.00
Net change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 320,000.00
The Contract Sum will be decreased by this Change Order in the amount of $ 14,778.29
The new Contract Sum including this Change Order will be $ 305,221.71  

The Contract Time will be increased by Zero (0) days.
The Contractor’s Work shall be substantially complete on      .

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract Time, that have 
been authorized by Construction Change Directive until the cost and time have been agreed upon by both the Owner and Contractor, in 
which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONSTRUCTION MANAGER, CONTRACTOR, AND OWNER.

CPL Arcadis
ARCHITECT (Firm name) CONSTRUCTION MANAGER (Firm name)
  
SIGNATURE SIGNATURE
                    
PRINTED NAME AND TITLE PRINTED NAME AND TITLE
          
DATE: DATE:

DJ Heat & Air Conditioning Inc. City of Newburgh
CONTRACTOR (Firm name) OWNER (Firm name)
  
SIGNATURE SIGNATURE
                    
PRINTED NAME AND TITLE PRINTED NAME AND TITLE
          
DATE: DATE:  



NEWFORMA COP # DESCRIPTION TOTAL PROPOSAL STATUS

TBD Chemical Storage Vent 1,221.71$                     OPEN

TOTAL 1,221.71$                    

Contingency Allowance 16,000.00$                         

Total allowance disbursements 1,221.71$                            

Contingency Allowance Balance 14,778.29$                         

Original Contract Total 320,000.00$                       

New Contract Total 305,221.71$          

MC



RESOLUTION NO.:                       - 2025 
 

OF 
 

JUNE 9, 2025 
 

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 2 TO 
THE PLUMBING CONSTRUCTION CONTRACT  
WITH TWP PLUMBING & HEATING, INC. FOR 

THE DELANO-HITCH RECREATION PARK 
AQUATIC CENTER IMPROVEMENTS PROJECT 

 
  

WHEREAS, by Resolution No. 247-2023 of December 11, 2023, the City Council of the 
City of Newburgh, New York awarded a bid to TWP Plumbing & Heating, Inc. in the total amount 
of $846,000.00 for the plumbing construction of the Delano-Hitch Recreation Park Aquatic Center 
Improvements Project; and 
 
 WHEREAS, contract changes include reducing the overall contract price by $42,300.00 
from $846,000.00 to $803,700.00 as a credit to the City for unused contingency allowance funds in 
the contract; the same being in the best interest of the City of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he hereby is authorized to execute Change Order No. 2 with 
TWP Plumbing & Heating, Inc. for the Delano-Hitch Recreation Park Aquatic Center 
Improvements Project. 



   Document G731™ – 2019
Change Order, Construction Manager as Adviser Edition

AIA Document G731 – 2019 (formerly G701™CMa – 1992). Copyright © 1992 and 2019. All rights reserved. “The American Institute of Architects,” “American 
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This document was produced 
at 15:00:12 ET on 05/27/2025 under Order No.3104239969 which expires on 06/30/2025, is not for resale, is licensed for one-time use only, and may only be 
used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes:  (3B9ADA54)

1

PROJECT: (name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Delano-Hitch Recreation Park Aquatic 
Center Improvements

Contract For: Mechanical 
Construction

Change Order Number: CO-PC-002

375 Washington Street, Newbugh, NY 
12550

Date: 04/15/2024 Date: 05/27/2025

OWNER: (name and address) ARCHITECT: (name and address) CONSTRUCTION MANAGER: (name and address)
City of Newburgh CPL Architecture, Engineering, 

Planning
Arcadis

83 Broadway, 
Newburgh, NY 12550

26 IBM Road, 
Poughkeepsie, NY 12601

44 S Broadway #1200
White Plains, NY 10601

CONTRACTOR: (name and address)
TWP Plumbing & Heating Inc.
57 South Central Avenue, Elmsford, NY 
10523

THE CONTRACT IS CHANGED AS FOLLOWS:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments 
attributable to executed Construction Change Directives.)

Decreasing contract allowance (see attached spreadsheet).

The original Contract Sum was $ 846,000.00
Net change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 846,000.00
The Contract Sum will be decreased by this Change Order in the amount of $ 42,300.00
The new Contract Sum including this Change Order will be $ 803,700.00  

The Contract Time will be increased by Zero (0) days.
The Contractor’s Work shall be substantially complete on      .

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract Time, that have 
been authorized by Construction Change Directive until the cost and time have been agreed upon by both the Owner and Contractor, in 
which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONSTRUCTION MANAGER, CONTRACTOR, AND OWNER.

CPL Arcadis
ARCHITECT (Firm name) CONSTRUCTION MANAGER (Firm name)
  
SIGNATURE SIGNATURE
                    
PRINTED NAME AND TITLE PRINTED NAME AND TITLE
          
DATE: DATE:

TWP Plumbing & Heating Inc. City of Newburgh
CONTRACTOR (Firm name) OWNER (Firm name)
  
SIGNATURE SIGNATURE
                    
PRINTED NAME AND TITLE PRINTED NAME AND TITLE
          
DATE: DATE:  



NEWFORMA COP # DESCRIPTION TOTAL PROPOSAL STATUS

TOTAL

Contingency Allowance 42,300.00$                         

Total allowance disbursements -$                                        

Contingency Allowance Balance 42,300.00$                         

Original Contract Total 846,000.00$                       

New Contract Total 803,700.00$          

PC



RESOLUTION NO.:                       - 2025 
 

OF 
 

JUNE 9, 2025 
 

A RESOLUTION AUTHORIZING CHANGE ORDER NO. 4 TO 
THE CONSTRUCTION CONTRACT WITH BUTLER CONSTRUCTION GROUP, INC. 

FOR THE DELANO-HITCH RECREATION PARK 
AQUATIC CENTER IMPROVEMENTS PROJECT 

 
  

WHEREAS, by Resolution No. 245-2023 of December 11, 2023, the City Council of the 
City of Newburgh, New York awarded a bid to Butler Construction Group, Inc. in the total amount 
of $10,024,210.00 for the construction of the Delano-Hitch Recreation Park Aquatic Center 
Improvements Project; and 
 
 WHEREAS, contract changes include adding $131,439.05 to the contingency allowance 
and increasing the contract price from $10,254,260.00 to $10,385,699.05; and  

 
WHEREAS, Butler Construction Group, Inc. has submitted Change Order No. 4 to include 

the additional funding for the contract increase derived from a combination of funding sources, 
including the City’s allocation of American Rescue Plan Act funds, a NY SWIMS grant, and a BAN; 
the same being in the best interest of the City of Newburgh; 

 
NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 

York that the City Manager be and he hereby is authorized to execute Change Order No. 4 with 
Butler Construction Group, Inc. for the Delano-Hitch Recreation Park Aquatic Center 
Improvements Project. 
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PROJECT: (name and address) CONTRACT INFORMATION: CHANGE ORDER INFORMATION:
Delano-Hitch Recreation Park Aquatic 
Center Improvements

Contract For: General Construction Change Order Number: CO-GC-004

375 Washington Street, Newbugh, NY 
12550

Date: 04/15/2024 Date: 05/27/2025

OWNER: (name and address) ARCHITECT: (name and address) CONSTRUCTION MANAGER: (name and address)
City of Newburgh CPL Architecture, Engineering, 

Planning
Arcadis

83 Broadway, 
Newburgh, NY 12550

26 IBM Road, 
Poughkeepsie, NY 12601

44 S Broadway #1200
White Plains, NY 10601

CONTRACTOR: (name and address)
Butler Construction Group
275 Union Street, Montgomery, NY 12549

THE CONTRACT IS CHANGED AS FOLLOWS:
(Insert a detailed description of the change and, if applicable, attach or reference specific exhibits. Also include agreed upon adjustments 
attributable to executed Construction Change Directives.)

Increasing contract for open PCOS (see attached spreadsheet).

The original Contract Sum was $ 10,024,210.00
Net change by previously authorized Change Orders $ 230,050.00
The Contract Sum prior to this Change Order was $ 10,254,260.00
The Contract Sum will be increased by this Change Order in the amount of $ 131,439.05
The new Contract Sum including this Change Order will be $ 10,385,699.05  

The Contract Time will be increased by Zero (0) days.
The Contractor’s Work shall be substantially complete on      .

NOTE: This Change Order does not include adjustments to the Contract Sum or Guaranteed Maximum Price, or the Contract Time, that have 
been authorized by Construction Change Directive until the cost and time have been agreed upon by both the Owner and Contractor, in 
which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONSTRUCTION MANAGER, CONTRACTOR, AND OWNER.

CPL Arcadis
ARCHITECT (Firm name) CONSTRUCTION MANAGER (Firm name)
  
SIGNATURE SIGNATURE
                    
PRINTED NAME AND TITLE PRINTED NAME AND TITLE
          
DATE: DATE:

Butler Construction City of Newburgh
CONTRACTOR (Firm name) OWNER (Firm name)
  
SIGNATURE SIGNATURE
                    
PRINTED NAME AND TITLE PRINTED NAME AND TITLE
          
DATE: DATE:  



NEWFORMA COP # DESCRIPTION TOTAL PROPOSAL STATUS

GC-COP-032 Stamped Dyed Concrete per IB-037 2,921.00$                              OPEN

GC-COP-034 Parking Lot Concrete Removal 13,386.00$                            OPEN

GC-COP-035 Parking Lot Unsuitable Soils 29,300.00$                            OPEN

GC-COP-036 Move TWP Conex 962.00$                                 OPEN

GC-COP-037 Unsuitable Fill - Brick Removal 23,296.00$                            OPEN

GC-COP-039 IB-039 Additional ADA Detectable Warnings Strips 3,440.00$                              OPEN

GC-COP-042 IB-43 Added Stamped Concrete 10,880.00$                            OPEN

GC-COP-043 Sink Modifications 3,318.00$                              OPEN

GC-COP-046 Credit for Removable Stanchions IB044 (176.00)$                                OPEN

TBD Pool Cover 27,162.00$                            OPEN

TBD Exterior Signage for Building (paid partially)* 4,137.05$                              OPEN

GC-COP-047 Splash Pad Surge Tank Check Valves 4,045.00$                              OPEN

GC-COP-048 Added Exterior Signs and Exit Alarm 750.00$                                 OPEN

GC-COP-049 Added ADA Bench 3,161.00$                              OPEN

TBD Revised and Added Pool Signage 2,874.00$                              OPEN

TBD Filter Pump Check Valve 1,983.00$                              OPEN

SUB TOTAL 131,439.05$                         

*Partial ADA issued for the exterior bldg. signage $8,200.00

TOTAL $131,439.05

Contingency Allowance 491,820.00$                                     

Total allowance disbursements 491,820.00$                                     

Contingency Allowance Balance -$                                                      

Original Contract Total 10,024,210.00$                              

Previous Change Order Total 230,050.00$                                     

Current Contract Total 10,254,260.00$                              

Funds Needed to Add to Contract 131,439.05$                                     

New Contract Total 10,385,699.05$              

GC



RESOLUTION NO.: __________ - 2025 
 

OF 
 

JUNE 9, 2025 
 

RESOLUTION AMENDING RESOLUTION NO.: 249-2024, THE 2025 BUDGET FOR 
THE CITY OF NEWBURGH, NEW YORK TO INCREASE  

GENERAL FUND REVENUE LINE FOR MISCELLANEOUS REVENUE AND INCREASE 
GENERAL FUND EXPENSE LINE FOR HIGHWAY RESURFACING 

  
 

 WHEREAS, by Resolution No. 93-2025 of April 28, 2025, the City Council approved 
acceptance of a payment from Central Hudson in the amount of $212,300.00 in lieu of Central 
Hudson’s paving obligations in connection with a gas and service line replacement project; and 
 

WHEREAS, an amendment to the 2025 Budget is necessary to increase General Fund 
revenue and expense lines; the same being in the best interest of the City of Newburgh; 
 
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newburgh 
that Resolution No.: 249-2024, the 2025 Budget of the City of Newburgh, is hereby amended as 
follows: 

 
  Decrease  Increase 

 
A.0000.2701.0000.0000 General Fund  

Misc. Revenue      $212,300.00 
 
 
A.5110.0206.0000.0000 General Fund 

Highway Resurfacing      $212,300.00 
      
 

 
  TOTAL:        $212,300.00 
 
 





RESOLUTION NO.: ___________ - 2025 
 

OF 
 

JUNE 9, 2025 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
A SERVICE AGREEMENT AND MASTER LEASE AGREEMENT ADDENDUM 

WITH RICOH USA, INC. FOR A NEW PRINTER IN THE FINANCE DEPARTMENT 
AT AN ADDITIONAL COST OF $22.12 PER MONTH 

 
  
 WHEREAS, the Finance Department requires a new printer capable of printing checks 
necessary to perform the Department’s statutory duties, assigned tasks and day-to-day operations; 
and 
 
 WHEREAS, the City is a party to a Master Lease Agreement with Ricoh USA, Inc. for 
copiers and other office equipment and the additional cost of the new printer is $22.12 per 
month; and 
 

WHEREAS, such funds are established and shall be derived from the City’s 2025 Budget; 
and  
 
 WHEREAS, a service agreement for the new printer and master lease agreement 
addendum are attached hereto; and 
 
 WHEREAS, this Council has reviewed the service agreement and master lease agreement 
addendum and has determined such agreements are in the best interests of the City of Newburgh;  
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and is hereby authorized to execute a service agreement for a new 
printer in the Finance Department at an additional cost of $22.12 per month and Master Lease 
Agreement Addendum with Ricoh USA, Inc. 
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THIS ADDENDUM (this “Addendum”), dated as of the        day of _____________, ______, is 

to that certain Master Lease Agreement no.                                   (the Agreement”), 

dated as of the _______ day of _________________, ______, between Ricoh USA, Inc. (“we” or 

“us”) and ______________________________________________________________________, 

as customer (“Customer” or “you”). 

 

The parties, intending to be legally bound, agree that the Agreement shall be modified as follows: 

 

1. The first and second sentences of Section 16 of the Agreement shall be amended and restated 

to read as follows: 

 

“YOU AGREE THAT THIS LEASE AGREEMENT AND ANY SCHEDULES WILL BE 

GOVERNED BY THE LAWS OF THE STATE OF NEW YORK.  YOU ALSO CONSENT 

TO THE VENUE AND JURISDICTION OF ANY COURT LOCATED IN THE STATE 

OF NEW YORK TO RESOLVE ANY CONFLICT UNDER THIS LEASE 

AGREEMENT.” 

 

2. Section 16 of the Agreement shall be further amended by adding the following sentence at 

the end of such Section:  “If required by law, the provisions of Section 109 of the New York 

General Municipal Law are incorporated herein by reference.” 

 

3. Section 18(b) of the Agreement shall be amended and restated to read as follows: 

  

“(b) Non-Appropriation of Funds. You intend to remit all Payments and other 

amounts due to us for the entire term of this Lease Agreement and each 

Schedule to this Lease Agreement if funds are legally available.  You 

reasonably believe that moneys in an amount sufficient to remit all such 

Payments and amounts can and will lawfully be appropriated and made 

available to permit your continued utilization of the Product and the 

performance of its essential function during the entire term of this Lease 

Agreement and each Schedule to this Lease Agreement.  The person in charge 

of preparing your budget will include in each of your fiscal budgets a request 

for all Payments to become due in such fiscal period and will use all 

reasonable and lawful means available to secure the appropriation of money 

for such fiscal period sufficient to pay all Payments coming due therein.  We 

acknowledge that appropriation of moneys for Payments is a governmental 

function which you cannot contractually commit yourself in advance to 

perform, and neither this Lease Agreement nor any Schedule to this Lease 

Agreement constitutes such a commitment.  In the event you are not granted 

an appropriation of funds for any Product subject to any Schedule to this 

Lease Agreement at any time during the term of such Schedule, at least thirty 

(30) days prior to the end of your fiscal period, your chief financial officer 

shall certify in writing to us that funds have not been appropriated for the next 

fiscal period and, thereafter you shall have the right to return all, 

  

 
 

Ricoh USA, Inc. 

300 Eagleview Blvd #200 

Exton, PA  19341 

___________ 
      Customer Initials 
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but not less than all, of such Product, at your sole expense, in accordance with 

Section 14 of this Lease Agreement and terminate the Payments under such 

Schedule on the last day of the fiscal period for which appropriations were 

received by remitting to us all Payments and other amounts which are due and 

have not been paid at or before the end of such fiscal period. 

 

 This Lease Agreement and each Schedule to this Lease Agreement shall be 

deemed executory only to the extent of monies appropriated and available 

for the purpose of such Schedule, and no liability on account thereof shall be 

incurred by the Customer beyond the amount of such monies.  The lease 

obligation under a Schedule to this Lease Agreement is not a general 

obligation of the Customer.  Neither the full faith and credit nor the taxing 

power of the Customer are pledged to the payment of any amount due or to 

become due under such lease under a Schedule to this Lease Agreement.  It 

is understood that neither this Lease Agreement, any Schedule to this Lease 

Agreement nor any representation by any public employee or officer creates 

any legal or moral obligation to appropriate or make monies available for the 

purpose of this Lease Agreement or any Schedule to this Lease Agreement.” 

 

4. Except to the extent modified by this Addendum, the terms and conditions of the Agreement 

will remain unchanged and shall continue in full force and effect. 

 

IN WITNESS WHEREOF, each party has caused its duly authorized officer to execute this 

Addendum, as of the date first written above. 

 

  

CUSTOMER 
 
 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 

 

X_________________________________________ 
   Authorized Signature                                          Date 

    

  __________________________________________ 
  Print Authorized Signer Name              Title 

 

   

Ricoh USA, Inc. 
     
 
 

 
 
 
 

__________________________________________ 
 Authorized Signature                                              Date 

    

__________________________________________  
Print Authorized Signer Name                 Title 

 

 



ORDER AGREEMENT
    Sales Type: LEASE 

Master Maintenance and Sale Agreement Number: MMSA33700593 
Master Maintenance and Sale Agreement Date:  
 

 

EQUIPMENT BILL TO INFORMATION
 

Customer Legal Name: NEWBURGH, CITY OF
 

Address Line 1: 83 BROADWAY FL 2
  Contact: Camile Mohammed

 

Address Line 2: 
  Phone: (845)845-5697

 

City: NEWBURGH
  E-mail: CMohammed@cityofnewburgh-ny.gov

 

ST/Zip: NY / 12550-5617
 

County: ORANGE 
  Fax:  

 

     

 

PO Included PO#  
 

   

TS PO# (if applicable)   
 

Yes
 

Sales Tax Exempt (Attach Valid Exemption Certificate)
 

 

Yes
 

Add to Existing Service Contract # 5600841 
 

 

Syndication
 

 

Yes
 

Fixed Rate Service Term 12 Months 
 

 

PS Service (Subject to and governed by additional Terms and Conditions)
 

   

Annual Escalation (after initial Fixed term) 7%
 

 

IT Service (Subject to and governed by additional Terms and Conditions)
 

     

         

This is an Order made pursuant to the terms and conditions of the above referenced Master Agreement(s) between Customer and Ricoh USA, Inc. The signature below indicates
that the customer accepts all terms and conditions of the applicable Master Agreement(s) for this sale, all of which are incorporated herein by reference and made part of this
Order. This Order is not valid unless and until signed by and Authorized Signatory of Ricoh USA, Inc.
 

SERVICE INFORMATION
 

SERVICE BILL TO INFORMATION
 

Customer Legal Name: NEWBURGH, CITY OF
 

Address Line 1: 83 BROADWAY FL 2 
 

Contact: Camile Mohammed
 

Address Line 2: 
 

Phone: (845)845-5697
 

City: NEWBURGH
 

E-mail: CMohammed@cityofnewburgh-ny.gov 
 

ST/Zip: NY /12550-5617 
 

County: ORANGE                  
 

Fax:  
 

     

Service Term (Months)
 

Base Billing Frequency
 

Overage Billing Frequency
 

Service Type
 

12 Months 
 

MONTHLY 
 

QUARTERLY 
 

SILVER 
 

       

SHIP TO / PRODUCT INFORMATION
 

Product Description
 

QTY
 

Service Level
 

11 x 17
 

B/W
Allowance
QUARTERLY  

 

B/W Ovg
 

Color
Allowance
QUARTERLY  

 

Color Ovg
 

Service Base
MONTHLY  

 

Ship To / Equipment Address
Contact Info

 

RICOH P501
CONFIGURABLE PTO
MODEL 
 

1 
 

SILVER 
 

Double
Click  

 

0
 

.0212 
 

 

0 
 

$0.00
 

83 BROADWAY
NEWBURGH NY
12550-5617 US
Camile Mohammed 
(845)845-5697 
CMohammed@cityofnewburg
h-ny.gov 
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BASIC CONNECTIVITY / PS / IT SERVICES INFORMATION
 

BASIC CONNECTIVITY / PS / IT Services Description
 

QTY   
 

   

ORDER TOTALS
 

Service Type Offerings:
 

Product Total:
 

 

Gold: Includes all supplies and staples. Excludes paper.   

Silver: Includes all supplies. Excludes paper and staples.

Bronze: Parts and labor only. Excludes paper, staples and supplies.
 

BASIC CONNECTIVITY / PS / IT Services :
 

 

BuyOut After Promotions:
 

 

Additional Provisions: Insert ANY additional provisions here
 

Grand Total: (Excludes Tax)
 

 

 
 

     

Accepted by Customer
 

 

 

Accepted: Ricoh USA, Inc.
 

 

By: X
 

\s1\
 

 

By: 
 

\s2\
 

 

 

Authorized Signer Signature
 

   

Authorized Signer Signature
 

 

Printed Name:
 

\n1\
 

 

Printed Name:
 

\n2\
 

 

 
Title:

 

 
\t1\
 

 
Date:

 

 
\d1\
 

 

 
Title:

 

 
\t2\
 

 
Date:

 

 
\d2\
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Ricoh USA, Inc.
300 Eagleview Blvd. Suite 200
Exton,PA 19341 

 

Product Schedule 
 

 

Product Schedule Number: 
 

Master Lease Agreement Number:MLA34926735
 

   

This Product Schedule (this “Schedule”) is between Ricoh USA, Inc. (“we” or “us”) and NEWBURGH, CITY OF, as customer or lessee (“Customer” or “you”). This Schedule
constitutes a “Schedule,” “Product Schedule,” or “Order Agreement,” as applicable, under theMaster Lease Agreement (together with any amendments, attachments andaddenda
thereto, the “Lease Agreement”) identified above, between you and _________________________________________. All terms and conditions of the LeaseAgreement are
incorporated into this Schedule and made a part hereof. If we are not the lessor under the Lease Agreement, then, solely for purposes of this Schedule, we shall be deemed to be
the lessor under the Lease Agreement. It is the intent of the parties that this Schedule be separately enforceable as a complete and independent agreement, independent of all
other Schedules to the Lease Agreement.

CUSTOMER INFORMATION
 

NEWBURGH, CITY OF   
 

   

 Camile Mohammed 
 

Customer (Bill To)
 

 

Billing Contact Name
 

83 BROADWAY
 

 

83 BROADWAY FL 2
 

Product Location Address
 

 

Billing Address (if different from location address)
 

NEWBURGH 
 

ORANGE 
 

NY
 

12550-5617
 

 

NEWBURGH
 

ORANGE
 

NY
 

12550-5617
 

City
 

County
 

State
 

 Zip
 

 

City
 

County
 

State
 

 Zip
 

Billing Contact Telephone Number 
(845)845-5697 
 

 Billing Contact
Facsimile Number 
 
 

Billing Contact E-Mail Address 
CMohammed@cityofnewburgh-ny.gov 
 

PRODUCT/EQUIPMENT DESCRIPTION (“Product”)
 

Qty
 

Product Description: Make & Model
 

Street Address/City/State/Zip
 

1
 

RICOH P501 CONFIGURABLE PTO MODEL
 

  83 BROADWAY NY NEWBURGH12550-5617 US
 

PAYMENT SCHEDULE 
Minimum Term (months)

 

 

 Minimum Payment
  (Without Tax) 

 

  Minimum Payment Billing
Frequency 

 

 

   

Advance Payment
 

       
     

1st Payment
 

       

     

1st & Last Payment
 

       

      Other
 

       
 

48
 

 

$22.12 
 

  MONTHLY 
 

 

 

             

Sales Tax Exempt: Y 
 

 (Attach Exemption Certificate)
 

 

Customer Billing Reference Number (P.O. #, etc.)  
 

Addendum(s) attached:
 

         

TERMS AND CONDITIONS
 

1.
 

The first Payment will be due on the Effective Date. If the Lease Agreement uses the terms “Lease Payment” and “Commencement Date” rather than “Payment” and
“Effective Date,” then, for purposes of this Schedule, the term “Payment” shall have the same meaning as “Lease Payment,” and the term “Effective Date” shall have the
same meaning as “Commencement Date.
 

2.
 

You, the undersigned Customer, have applied to us to rent the above-described Product for lawful commercial (non-consumer) purposes. THIS IS AN
UNCONDITIONAL, NON-CANCELABLE AGREEMENT FOR THE MINIMUM TERM INDICATED ABOVE, except as otherwise provided in any non-
appropriation provision of the Lease Agreement, if applicable. If we accept this Schedule, you agree to rent the above Product from us, and we agree to rent such Product to
you, on all the terms hereof, including the terms and conditions of the Lease Agreement. THIS WILL ACKNOWLEDGE THAT YOU HAVE READ AND
UNDERSTAND THIS SCHEDULE AND THE LEASE AGREEMENT AND HAVE RECEIVED A COPY OF THIS SCHEDULE AND THE LEASE
AGREEMENT.
 

   

3.
 

Additional Provisions (if any) are:  
 

   
   
   
   
   
   
   
   
   
   
   
   
   
   

       

THE PERSON SIGNING THIS SCHEDULE ON BEHALF OF THE CUSTOMER REPRESENTS THAT HE/SHE HAS THE AUTHORITY TO DO SO.

NS

LSEADD PS 08.19
65912v1
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CUSTOMER
 

   

Accepted by:  RICOH USA, INC.
 

 

By:X
 

\s1\
 

 

By:X
 

       

 

 
Authorized Signer Signature

 

     
Authorized Signer Signature

 

 

 
 

Printed Name:
 

 
\n1\
 

   
 

Printed Name:
 

   

Title:
 

\t1\
 

Date:
 

\d1\
 

 

Title:
 

 

Date:
 

 

 

                   

NS

LSEADD PS 08.19
65912v1
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RESOLUTION NO.: _____ - 2025 
 

OF 
 

JUNE 9, 2025 
 
 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE 
AN AGREEMENT WITH CIVICPLUS, LLC  

FOR AGENDA AND MEETING MANAGEMENT SOFTWARE AND RELATED SERVICES 
 
 

 WHEREAS, CivicPlus, LLC offers a software platform for legislative body agenda and 
meeting management; and 
 
 WHEREAS, the cost for the software, services, and training in the first year is $14,490.00 
with annual recurring services in the amount of $7,830.00 subject to a 3% increase to be applied in 
year three, with such funding being derived from A.1680.0453.0000.0000 - Dues and Subscriptions; 
and 
 
 WHEREAS, the City Council finds that entering into an agreement with CivicPlus, LLC 
for the agenda and meeting management software platform and related services is in the best 
interests of the City of Newburgh; 
 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager of the City of Newburgh be and he is hereby authorized to enter into 
an agreement with CivicPlus, LLC for the agenda and meeting management software platform and 
related services in the City of Newburgh. 



CivicPlus
302 South 4th St. Suite 500
Manhattan, KS 66502
US

 
 

 
Statement of Work

Quote #: Q-98707-1
Date: 4/21/2025 4:57 PM
Expires On: 6/30/2025
 

Client:
City of Newburgh, NY

Bill To:
NEWBURGH CITY, NEW YORK

 
SALESPERSON Phone EMAIL DELIVERY METHOD PAYMENT METHOD
Adam Ravenstahl adam.ravenstahl@civicplus.com Net 30

 

Discount(s)

QTY PRODUCT NAME DESCRIPTION

1.00 AMM: Year 1 Annual Fee
Discount

Year 1 Annual Fee Discount

1.00 AMM: Year 1 Annual Fee
Discount

Year 1 Annual Fee Discount

One-time(s)

QTY PRODUCT NAME DESCRIPTION

1.00 AMM Select: Pro Premium
Implementation

Pro Premium Implementation; Includes config. of up to 10 meeting types, up
to 10 boards, 1 approval workflow per meeting type, 4 hrs of training, and
2 hrs of consulting; Includes 1 original agenda, 1 original minutes, and 1
original staff report design

1.00 AMM Select: Historical Import
Fee with Videos (750+)

Historical import of more than 750 meetings; Volume is calculated based on
number of meetings being imported; Import does include video files

1.00 AMM Select: Live Meeting
Manager Implementation Fee

Live Meeting Manager Implementation

Recurring Service(s)

QTY PRODUCT NAME DESCRIPTION

1.00 AMM Select: Pro Annual Fee AMM Select: Pro Annual Fee

V. PD 06.01.2015-0048
Page 1 of 3



QTY PRODUCT NAME DESCRIPTION

1.00 AMM Select: Live Meeting
Manager Annual Fee

AMM Select: Live Meeting Manager Annual Fee

List Price - Initial Term Total USD 19,023.84
Total Investment - Initial Term USD 14,490.00

Annual Recurring Services (Subject to Uplift) USD 7,830.00
 

Initial Term Beginning at signing and ending 9/30/2026,
Renewal Term 10/1 each calendar year

Initial Term Invoice Schedule $6,660 invoiced at signing. Remaining
balance invoice 10/1/2025.

Renewal Procedure Automatic 1 year renewal term, unless 30
days notice provided prior to renewal date

Annual Uplift 3% to be applied in year 3

This Statement of Work ("SOW") shall be subject to the terms and conditions of the CivicPlus Master Services Agreement
and the applicable Solution and Services terms and conditions located at https://www.civicplus.help/hc/en-us/p/legal-
stuff (collectively, the "Binding Terms"), By signing this SOW, Client expressly agrees to the terms and conditions of the
Binding Terms throughout the term of this SOW.
 
Please note that this document is a SOW and not an invoice. Upon signing and submitting this SOW, Client will receive
the applicable invoice according to the terms of the invoicing schedule outlined herein.

Total Investment – Initial Term to be prorated based on signature date.

V. PD 06.01.2015-0048
Page 2 of 3
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Acceptance of Quote # Q-98707-1
 
The undersigned has read and agrees to the Binding Terms, which are incorporated into this SOW, and have caused this
SOW to be executed as of the date signed by the Customer which will be the Effective Date:
 
For CivicPlus Billing Information, please visit https://www.civicplus.com/verify/
 
 
Authorized Client Signature
 

CivicPlus
 

By (please sign):
 
___________________________________

By (please sign):
 
___________________________________

Printed Name:
 
___________________________________

Printed Name:
 
___________________________________

Title:
 
___________________________________

Title:
 
___________________________________

Date:
 
___________________________________

Date:
 
___________________________________

  
 
Organization Legal Name:
 
___________________________________
Billing Contact:
 
___________________________________
Title:
 
___________________________________
Billing Phone Number:
 
___________________________________
Billing Email:
 
___________________________________
Billing Address:
 
___________________________________
 
___________________________________
Mailing Address: (If different from above)
 
___________________________________
 
___________________________________
PO Number: (Info needed on Invoice (PO or Job#) if required)
 
___________________________________

V. PD 06.01.2015-0048
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CivicPlus Master Services Agreement 

 
This Master Services Agreement (this “Agreement”) governs all Statements of Work (“SOW”) entered into by and 

between CivicPlus, LLC (“CivicPlus”) and the customer entity identified on the SOW (“Customer”). This Agreement 

governs the use and provision of any Services purchased by Customer, as described in any signed SOW, and the effective 

date of this Agreement shall commence on the date of signature of the SOW (“Effective Date”). If a SOW has not been 

executed, then the Effective Date shall be determined as the start date of implementation of any software solution by 

CivicPlus for Customer. CivicPlus and Customer referred to herein individually as “Party” and jointly as “Parties”. 

 

Recitals 

 
I. WHEREAS, CivicPlus is engaged in the business of developing and providing access to proprietary community 

engagement and government content, workflow, and general management software solutions, platforms and associated 

services (the “Services”); and 

 
II. WHEREAS, Customer wishes to engage CivicPlus for the procurement of the Services and/or receive a license 

subscription for the ongoing use of the Services, as set forth in the SOW; 

 
NOW, THEREFORE, Customer and CivicPlus agree as follows: 

 

Agreement 

 

Term & Termination 
 

1. This Agreement shall commence on the Effective Date and shall remain in full force and effect for as long as any 

SOW is in effect between CivicPlus and Customer, or Services are being provided by CivicPlus to Customer, unless 

terminated in accordance with this §1 or as otherwise provided in this Agreement (the “Term”). Either Party may terminate 

this Agreement or any SOW as set forth in such SOW, or at its discretion, effective immediately upon written notice to 

the other Party, if the other Party materially breaches any provision of this Agreement and does not substantially cure the 

breach within thirty (30) days after receiving notice of such breach. A delinquent Customer account remaining past due 

for longer than 90 days is a material breach by Customer and is grounds for CivicPlus termination. CivicPlus reserves the 

right to withhold, remove and/or discard Customer Data without notice for any breach, including, without limitation, 

Customer’s non-payment. Upon termination for Customer’s breach, Customer’s right to access or use Customer Data 

immediately ceases, and CivicPlus shall have no obligation to maintain or forward any Customer Data. 

 

2. Upon termination of this Agreement or any SOW for any reason, (a) the licenses granted for such relevant SOW by 

§11 below will terminate and Customer shall cease all use of the CivicPlus Property and Services associated with the 

terminated SOW and (b) any amounts owed to CivicPlus for work performed prior to termination shall immediately 

become due in full and payable. If Customer has paid in advance for the Services, and this Agreement terminates due to 

material breach of this Agreement by CivicPlus, CivicPlus shall refund Customer a prorated amount of any amount already 

paid. Upon termination by Customer for convenience or due to material breach by Customer, in addition to any remedy 

provided in this Agreement or provided in law or equity, CivicPlus shall be entitled to retain any amounts already paid. 
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Sections 7, 8, 10, 14, 15, 18, 32 -34, 40, and 42 will survive any expiration or termination of this Agreement. 

 

3. At any time during the Term, CivicPlus may, immediately upon notice to Customer, suspend Customer and any of 

its Users access to any Service due to a threat to the technical security or technical integrity of the Services. 

 

Invoicing & Payment Terms 

 
4. Customer will pay the amounts owed to CivicPlus for the development and implementation of the Customer’s 

Services, as defined in the SOW (“Project Development”), subscription and licensing, and annual hosting, support and 

maintenance services (“Annual Recurring Services”) in accordance with the payment schedule set forth on the applicable 

SOW. Invoices shall be sent electronically to the individual/entity designated in the SOW’s contact sheet that is required 

to be filled out and submitted by Customer (the “Contact Sheet”). Customer shall provide accurate, current and complete 

information of Customer’s legal business name, address, email address, and phone number in the Contact Sheet upon 

submission of a signed SOW. Customer will maintain and promptly update the Contact Sheet information if it should 

change. Upon Customer’s request, CivicPlus will mail hard-copy invoices for a $5.00 convenience fee to be added to the 

mailed invoice. 

 

5. Each SOW will state the amount of days from date of invoice payment is due. Unless otherwise limited by law, a 

finance charge of 1.5 percent (%) per month or the maximum rate permitted by applicable law, whichever is less, will be 

added to past due accounts from due date until paid. Payments received will be applied first to finance charges, then to the 

oldest outstanding invoice(s). If the Customer's account exceeds 60 days past due, support will be discontinued until the 

Customer's account is made current. If the Customer's account exceeds 90 days past due, CivicPlus may suspend in progress 

Project Development and Annual Recurring Services will be discontinued, and the Customer will no longer have access 

to the Services until the Customer's account is made current. Customer will be given 15 days’ notice prior to discontinuation 

of Services for non-payment. 

 

6. During the performance of Project Development, if Customer requests a change that requires repeated efforts to 

previously approved work product and such change causes CivicPlus to incur additional expenses (i.e. airline change fees, 

resource hours, consultant fees, Customer does not show up for scheduled meetings or trainings), Customer agrees to 

reimburse CivicPlus for such additional expenses. CivicPlus shall notify Customer prior to incurring such expenses and 

shall only incur those expenses which are approved by Customer. 

 

Ownership & Content Responsibility 

 
7. Upon full and complete payment of amounts owed for Project Development under the applicable SOW, Customer 

will own any website graphic designs, Services content, module content, importable/exportable data, and archived 

information (“Customer Content”) created by CivicPlus on behalf of Customer pursuant to this Agreement. “Customer 

Content” also includes, without limitation, any elements of text, graphics, images, photos, audio, video, designs, artworks, 

logos, trademarks, services marks, and other materials or content which Customer provides to CivicPlus for processing, 

transmission, storage, or inputs into any website, software or module in connection with any Services. Customer Content 

excludes any content in the public domain and any content owned or licensed by CivicPlus, whether in connection with 

providing Services or otherwise. 

 

8. Upon completion of the Project Development, Customer will take over the management and control of the Services 

and Customer will assume full responsibility for Customer Content maintenance and administration. Customer, not 

CivicPlus, shall have sole responsibility for the accuracy, quality, integrity, legality, reliability, appropriateness, and 

intellectual property ownership or right to use of all Customer Content. Customer hereby grants CivicPlus a worldwide, 

non-exclusive right and license to reproduce, distribute and display the Customer Content as necessary to provide the 
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Services. Customer represents and warrants that Customer owns all Customer Content or that Customer has permission 

from the rightful owner to use each of the elements of Customer Content and that Customer has all rights necessary for 

CivicPlus to use the Customer Content in connection with providing the Services. Customer agrees that CivicPlus shall 

not be responsible or liable for the content of messages created by Customer or by Customer’s Users or end-users who 

access Service. Notwithstanding the foregoing, CivicPlus retains the right, but not the obligation, to remove any Customer 

Content that is libelous, harassing, abusive, fraudulent, defamatory, excessively profane, obscene, abusive, hate related, 

violent, harmful to minors,  that advocates racial or ethnic intolerance, intended to advocate or advance computer hacking 

or cracking, or other material, products or services that violate or encourage conduct that would violate any laws or third-

party rights.  

 

9. At any time during the term of the applicable SOW, Customer will have the ability to download the Customer Content 

and export the data that is processed through the Services (“Customer Data”). Customer may request CivicPlus to perform 

the export of Customer Data and provide the Customer Data to Customer in a commonly used format, at any time, for a 

fee to be quoted at time of request and approved by Customer. Upon termination of the applicable SOW for any reason, 

whether or not Customer has retrieved or requested the Customer Data, CivicPlus reserves the right to permanently and 

definitively delete the Customer Content and Customer Data held in the Services thirty (30) days following termination of 

the applicable SOW. During the thirty (30) day period following termination of the SOW, regardless of the reason for its 

termination, Customer will not have access to the Services. 

 

10. Intellectual Property in the software or other original works created by or licensed to CivicPlus, including all software 

source code, documents, and materials used in performing the Services (“CivicPlus Property”) will remain the property of 

CivicPlus. CivicPlus Property specifically excludes Customer Content. Customer shall not (i) license, sublicense, sell, 

resell, reproduce, transfer, assign, distribute or otherwise commercially exploit or make available to any third party any 

CivicPlus Property in any way, except as specifically provided in the applicable SOW; (ii) adapt, alter, modify or make 

derivative works based upon any CivicPlus Property; (iii) create internet “links” to the CivicPlus Property software or 

“frame” or “mirror” any CivicPlus Property administrative access on any other server or wireless or internet-based device 

that may allow third party entities, other than Customer, to use the Services; (iv) reverse engineer, decompile, disassemble 

or otherwise attempt to obtain the software source code to all or any portion of the Services; (v) make any attempt to gain 

unauthorized access to the Services and/or any of CivicPlus’ systems or networks; or (vi) access any CivicPlus Property 

in order to: (a) build a competitive product or service, (b) build a product using similar ideas, features, functions or graphics 

of any CivicPlus Property, or (c) copy any ideas, features, functions or graphics of any CivicPlus Property. The CivicPlus 

name, the CivicPlus logo, and the product and module names associated with any CivicPlus Property are trademarks of 

CivicPlus, and no right or license is granted to use them outside of the licenses set forth in this Agreement. 

 

11. Provided Customer complies with the terms and conditions herein, the relevant SOW, and license restrictions set 

forth in §10, CivicPlus hereby grants Customer a limited, nontransferable, nonexclusive, non-assignable license to access 

and use the CivicPlus Property associated with any valid and effective SOW, for the term of the respective SOW. The 

license set forth herein, shall only apply to the extent that Customer is using the Services for legitimate business use as 

intended by the purpose of the Services and not for the purpose of comparing the Services to a competitor or similar 

product of CivicPlus. Customer hereby warrants and affirms its purpose in accessing or otherwise using the Services is 

for their intended purpose only and understands and agrees that any other use shall be considered fraud.  

 

12. All CivicPlus helpful information and user’s guides for the Services (“Documentation”) are maintained and updated 

electronically by CivicPlus and can be accessed through the CivicPlus “Help Center”. CivicPlus does not provide paper 

copies of its Documentation. Customer and its Users are granted a limited license to access Documentation as needed. 

Customer shall not copy, download, distribute, or make derivatives of the Documentation. 

 

13. Customer acknowledges that CivicPlus may continually develop, alter, deliver, and provide to the Customer ongoing 

innovation to the Services, in the form of new features and functionalities. CivicPlus reserves the right to modify the 

Services from time to time. Any modifications or improvements to the Services listed on the SOW will be provided to the 
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Customer at no additional charge. In the event that CivicPlus creates new products or significant enhancements to the 

Services (“New Services”), and Customer desires these New Services, then Customer will have to pay CivicPlus the 

appropriate fee for the access to and use of the New Services. CivicPlus shall use its reasonable best efforts to provide 

workarounds in the event any modification to the Services causes Customer to lose substantial functionality of the Services. 

 

14. CivicPlus in its sole discretion, may utilize all comments and suggestions, whether written or oral, furnished by 

Customer to CivicPlus in connection with its access to and use of the Services (all reports, comments and suggestions 

provided by Customer hereunder constitute, collectively, the “Feedback”). Customer hereby grants to CivicPlus a 

worldwide, non-exclusive, irrevocable, perpetual, royalty-free right and license to incorporate the Feedback in the 

CivicPlus products and services. 

 

Indemnification 

 
15. CivicPlus will defend at its expense or settle any third-party claim against Customer alleging that the Services 

provided under this Agreement infringe intellectual property rights. CivicPlus will pay infringement claim defense costs, 

CivicPlus–negotiated settlement amounts, and damages finally awarded by a court. CivicPlus has no obligation for any 

claim of infringement arising from Customer's use of the Services for purposes not contemplated by this Agreement. 

CivicPlus’s indemnification obligations under this Section 15 are conditioned upon the Customer (i) promptly notifying 

the CivicPlus of any claim in writing; (ii) cooperating with CivicPlus in the defense of the claim; and (iii) granting 

CivicPlus sole control of the defense or settlement of the claim. The indemnification obligations of CivicPlus herein shall 

not apply to any claims of intellectual property infringement related to Customer Content. 

 

Responsibilities of the Parties 

 
16. CivicPlus will not be liable for any act, omission of act, negligence or defect in the quality of service of any 

underlying carrier, licensor or other third-party service provider whose facilities or services are used in furnishing any 

portion of the Service received by the Customer. 

 
17. CivicPlus will not be liable for any failure of performance that is caused by or the result of any act or omission by 

Customer or any entity employed/contracted on the Customer’s behalf. During Project Development, Customer will be 

responsive and cooperative with CivicPlus to ensure the Project Development is completed in a timely manner. 

 

18. Customer agrees that it is solely responsible for the end-user’s personal data that Customer decides to solicit, collect, 

store, or otherwise use in connection with any Service provided by CivicPlus. Customer understands and agrees that 

CivicPlus provides certain solutions with increased security measures for the solicitation and storage of any sensitive data, 

and it is Customer’s responsibility to determine whether the data it solicits and collects should be stored in such solutions. 

Customer understands and agrees that CivicPlus does not have knowledge or control over what type of data Customer 

solicits therefore CivicPlus has no responsibility for the use or storage of end-users’ personal data in connection with the 

Services or the consequences of the solicitation, collection, storage, or other use by Customer or by any third party of any 

personal data. Customer has the sole control and responsibility over the determination of which data and information shall 

be included in the content that is to be transmitted and stored by CivicPlus. Customer shall not provide to CivicPlus or 

allow to be provided to CivicPlus any content that (a) infringes or violates any 3rd party’s intellectual property rights, 

rights of publicity or rights of privacy, (b) contains any defamatory material, or (c) violates any federal, state, local, or 

foreign laws, regulations, or statutes. 

 

19. Customer is responsible for all activity that occurs under Customer's accounts by or on behalf of Customer. Customer 

agrees to (a) be solely responsible for all designated and authorized individuals chosen by Customer (“User”) activity, 
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which must be in accordance with this Agreement and the CivicPlus Terms of Use; (b) be solely responsible for Customer 

Data; (c) obtain and maintain during the term all necessary consents, agreements and approvals from end-users, individuals 

or any other third parties for all actual or intended uses of information, data or other content Customer will use in 

connection with the Services; (d) use commercially reasonable efforts to prevent unauthorized access to, or use of, any 

User’s log-in information and the Services, and notify CivicPlus promptly of any known unauthorized access or use of the 

foregoing; (e) use commercially reasonable efforts to prevent unauthorized access to or use of the Services and CivicPlus 

Property and shall promptly notify CivicPlus of any unauthorized access or use of the Services and/or CivicPlus Property 

and any loss or theft or unauthorized use of any n User's password or username and/or personal information; and (f) use 

the Services only in accordance with applicable laws and regulations. 

 

20. The Parties shall comply with all applicable local, state, and federal laws, treaties, regulations, and conventions in 

connection with its use and provision of any of the Services or CivicPlus Property. 

 

21. CivicPlus shall not be responsible for any act or omission of any third-party vendor or service provider that Customer 

has selected to integrate any of its Services with. 

 

22. Customer understands that CivicPlus must fastidiously allocate resources across all of its customers and specifically 

reserves necessary resources for Customer’s Project Development. If any professional services, such as consulting or 

training, purchased by Customer are not used during the Project Development phase solely due to the inaction or 

unresponsiveness of Customer, then these services shall expire 30 days after completion of Project Development. The 

Customer may re-schedule any unused professional services during this 30-day period as mutually agreed upon by the 

Parties. Any professional services that have not been used or rescheduled shall be marked as complete and closed upon 

the expiration of the 30-day period. 

 

Data Security 
 

23. CivicPlus shall, at all times, comply with the terms and conditions of its Privacy Policy. CivicPlus will maintain 

commercially reasonable administrative, physical, and technical safeguards designed to protect the security and 

confidentiality of Customer Data. CivicPlus will not modify Customer Data or disclose Customer Data, except (a) in order 

to provide the Services; (b) to prevent or address service or technical problems in connection with support matters; (c) as 

specifically directed or expressly permitted in writing by Customer, (d) in compliance with our Privacy Policy; or (f) if 

compelled by law. Notwithstanding the foregoing, CivicPlus reserves the right to delete, suspend, or block known 

malicious accounts without Customer authorization. Customer understands that CivicPlus has no obligation to provide the 

Services or maintain the Customer Data, information or other material if Customer’s accounts are past due and unpaid as 

set forth in this Agreement. 

 

24. Customer acknowledges and agrees that CivicPlus utilizes third-party service providers to host and provide the 

Services and store Customer Data and the protection of such data will be in accordance with such third party’s safeguards 

for the protection and the security and confidentiality of Customer’s Data. Notwithstanding anything to the contrary, 

CivicPlus shall have the right to collect and analyze data and other information relating to the provision, use and 

performance of various aspects of the Services and related systems and technologies (including, without limitation, 

information concerning Customer Data and data derived therefrom), and CivicPlus will be free (during and after the term 

hereof) to use such information and data to improve and enhance the Services and for other development, diagnostic and 

corrective purposes in connection with the Services and other CivicPlus offerings. 

 

25. CivicPlus may offer Customer the ability to use third-party applications in combination with the Services. Any such 

third-party application will be subject to acceptance by Customer. In connection with any such third-party application 

agreed to by Customer, Customer acknowledges and agrees that CivicPlus may allow the third-party providers access to 

Customer Data as required for the interoperation of such third-party application with the Services. The use of a third-party 

https://www.civicplus.com/legal-stuff
https://www.civicplus.com/privacy-policy
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application with the Services may also require Customer to agree to a separate agreement or terms and conditions with the 

provider of the third-party application, which will govern Customer's use of such third-party application. 

 

26. In the event of a security breach due to the sole negligence, malicious actions, omissions, or misconduct of CivicPlus, 

CivicPlus, as the data custodian, will comply will all remediation efforts as required by applicable federal and state law. 

 

CivicPlus Support 

 
27. CivicPlus will use commercially reasonable efforts to perform the Services in a manner consistent with applicable 

industry standards, including maintaining Services availability 24 hours a day, 7 days a week with 99.9% uptime. Customer 

will have 24/7 access to the online CivicPlus Help Center (civicplus.help) to review use articles, software best practices, 

receive maintenance release notes, as well as submit and monitor omni-channel support tickets and access solution specific 

support contact methods (https://www.civicplus.help/hc/en-us/requests/new). 

 

28. CivicPlus provides live support engineers based in the domestic United States to respond to basic questions 

concerning use and configuration, to diagnose software code-related errors, and proactively identify potential systems 

issues. CivicPlus support engineers serve a preliminary function in the agile development process and escalate defects to 

software developers or architects for remediation. For security purposes, CivicPlus support engineers are not permitted to 

modify user accounts, and permissions nor distribute access outside of accounts established by means of a support 

interaction for testing. Customer delegated Users may receive tutorials and guidance on account modifications but will 

perform the action themselves. 

 

29. CivicPlus support hours span between the hours of 7 am to 7 pm CST, but may vary by product. Customer may 

access the CivicPlus Help Center (civicplus.help)  to obtain each product’s support hours. After hours support is available 

by toll- free phone call only. Non-emergency support requested outside of support hours will be subject to additional fees, 

such fees will be quoted to Customer at the time of the request and will be subject to Customer acceptance and invoiced 

the next business day following the non-emergency support. CivicPlus shall have the sole discretion to determine in good 

faith whether support requests qualify as an emergency, exceed reasonable use or are outside the scope of services outlined 

in any SOW. 

 

30. If a reported problem cannot be solved during the first support interaction, Customer will be provided a ticket number 

that will be used as communication method throughout ticket escalation until a solution is provided. Support service does 

not include support for errors caused by third party products or applications for which CivicPlus is not responsible. 

 

Marketing 
 

31. Customer hereby authorizes CivicPlus to include CivicPlus’s name and logo inconspicuously within the Customer’s 

instance of the Services. Customer may publicly refer to itself as a customer of the CivicPlus Services, including on 

Customer's website and in sales presentations. Notwithstanding the foregoing, each Party hereby grants the other a limited, 

worldwide, license to use the other’s logo in conformance with such Party’s trademark usage guidelines and solely for the 

purposes of providing the Services. In no event will either Party issue a press release publicly announcing this relationship 

without the approval of the other Party, such approval not to be unreasonably withheld. 

 

  

https://www.civicplus.help/hc/en-us/requests/new
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Limitation of Liability 

 
32. CivicPlus’ liability arising out of or related to this Agreement, or any associated SOW, will not exceed the amounts 

paid by Customer for the Annual Recurring Services in the year prior to such claim of liability. 

 

33. In no event will CivicPlus be liable to Customer for any consequential, indirect, special, incidental, or punitive 

damages arising out of or related to this Agreement. 

34. The liabilities limited by Section 32 and 33 apply: (a) to liability for negligence; (b) regardless of the form of action, 

whether in contract, tort, strict product liability, or otherwise; (c) even if Customer is advised in advance of the possibility 

of the damages in question and even if such damages were foreseeable; and (d) even if Customer’s remedies fail of their 

essential purposes. If applicable law limits the application of the provisions of this Limitation of Liability section, 

CivicPlus’ liability will be limited to the maximum extent permissible. 

 

Warranties and Disclaimer 
 

35. Each person signing the SOW, or otherwise agreeing to the terms of this Agreement, represents and warrants that he 

or she is duly authorized and has legal capacity to execute and bind the respective Party to the terms and conditions of the 

SOW and this Agreement. Each Party represents and warrants to the other that the execution and delivery of the SOW and 

the performance of such Party’s obligations thereunder have been duly authorized and that this Agreement is a valid and 

legal agreement binding on such Party and enforceable in accordance with its terms. Customer represents and warrants 

that Customer has not provided any false information to gain access to the Service and that Customer’s billing information 

provided on the Contact Sheet is correct; and it has all necessary rights in the Customer Content to permit Customer’s use 

of the Service and to grant the licenses contained in this Agreement without infringing the intellectual property or other 

rights of any third parties, violating any applicable laws, or violating the terms of any license or agreement to which it is 

bound. 

 

36. CivicPlus warrants that the Services will perform substantially in accordance with documentation and marketing 

proposals, and free of any material defect. CivicPlus warrants to the Customer that, upon notice given to CivicPlus of any 

defect in design or fault or improper workmanship, CivicPlus will remedy any such defect. CivicPlus makes no warranty 

regarding, and will have no responsibility for, any claim arising out of: (i) a modification of the Services made by anyone 

other than CivicPlus, even in a situation where CivicPlus approves of such modification in writing; or (ii) use of the 

Services in combination with a third-party service, web hosting service, or server not authorized by CivicPlus. 

 

37. The Services may be temporarily unavailable for scheduled maintenance or for unscheduled emergency 

maintenance, either by CivicPlus or by third-party providers, or because of other causes beyond CivicPlus's reasonable 

control, but CivicPlus shall use reasonable efforts to provide advance notice in writing or by e-mail of any scheduled 

service disruption. HOWEVER, SERVICE PROVIDER DOES NOT WARRANT THAT THE SERVICES WILL BE 

UNINTERRUPTED OR ERROR FREE; NOR DOES IT MAKE ANY WARRANTY AS TO THE RESULTS THAT 

MAY BE OBTAINED FROM USE OF THE SERVICES.EXCEPT FOR THE EXPRESS WARRANTIES IN THIS 

AGREEMENT, THE SERVICES ARE PROVIDED “AS IS AND CIVICPLUS HEREBY DISCLAIMS ALL 

WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, INCLUDING ANY IMPLIED 

WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR ARISING FROM A 

PRIOR COURSE OF DEALING. 

38. EACH PROVISION OF THIS AGREEMENT THAT PROVIDES FOR A LIMITATION OF LIABILITY, 

DISCLAIMER OF WARRANTIES, OR EXCLUSION OF DAMAGES IS TO ALLOCATE THE RISKS OF THIS 

AGREEMENT BETWEEN THE PARTIES. THIS ALLOCATION IS REFLECTED IN THE PRICING OFFERED BY 

CIVICPLUS TO CUSTOMER AND IS AN ESSENTIAL ELEMENT OF THE BASIS OF THE BARGAIN BETWEEN 
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THE PARTIES. EACH OF THESE PROVISIONS IS SEVERABLE AND INDEPENDENT OF ALL OTHER 

PROVISIONS OF THIS AGREEMENT. 

 

Force Majeure 

 
39. No party shall have any liability to the other hereunder by reason of any delay or failure to perform any obligation 

or covenant if the delay or failure to perform is occasioned by force majeure, meaning any act of God, storm, pandemic, 

fire, casualty, unanticipated work stoppage, strike, lockout, labor dispute, civil disturbance, riot, war, national emergency, 

act of public enemy, internet service provider failure or delay, third party application failure, denial of service attack, or 

other cause of similar or dissimilar nature beyond its control. 

 

Taxes 

 
40. The amounts owed for the Services exclude, and Customer will be responsible for, all sales, use, excise, withholding 

and any other similar taxes, duties and charges of any kind imposed by any federal, state or local governmental entity in 

connection with the Services (excluding taxes based solely on CivicPlus’s income). If the Customer is tax-exempt, the 

Customer must provide CivicPlus proof of their tax-exempt status, within fifteen (15) days of contract signing, and the 

fees owed by Customer under this Agreement will not be taxed. If such exemption certificate is challenged or held invalid 

by a taxing authority then Customer agrees to pay for all resulting fines, penalties and expenses. 

 

Other Documents 

 
41. This Agreement, including all exhibits, amendments, and addenda hereto and all SOWs, constitutes the entire 

agreement between the Parties and supersedes all prior and contemporaneous agreements, proposals or representations, 

written or oral, concerning its subject matter. No modification, amendment, or waiver of any provision of this Agreement 

or any SOW will be effective unless in writing and signed by each Party. However, to the extent of any conflict or 

inconsistency between the provision in the body of this Agreement and any exhibit, amendment, or addenda hereto or any 

SOW, the terms of such exhibit, amendment, addenda or SOW will prevail. Notwithstanding any language to the contrary 

therein, no terms or conditions stated in a Customer purchase order or other order documentation (excluding SOWs) will 

be incorporated into or form any part of this Agreement, all such terms or conditions will be null and void, unless such 

term is to refer and agree to this Agreement. 

 

Interlocal Purchasing Consent/ Cooperative Purchasing 

 
42. With the prior approval of CivicPlus, which may be withheld for any or no reason within CivicPlus’s sole discretion, 

this Agreement and any SOW may be extended to any public entity in Customer’s home-state to purchase at the SOW 

prices and specifications in accordance with the terms stated herein.  

 

43. To the extent permitted by law, the terms of this Agreement and set forth in one or more SOW(s) may be extended 

for use by other local government entities upon execution of a separate agreement, SOW, or other duly signed writing by 

and between CivicPlus and such entity, setting forth all of the terms and conditions for such use, including applicable fees 

and billing terms. 
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Miscellaneous Provisions 

 
44. The invalidity or unenforceability, in whole or in part, of any provision of this Agreement shall not void, affect the 

validity or enforceability of any other provision of this Agreement. 

45. The Parties negotiated this Agreement with the opportunity to receive the aid of counsel and, accordingly, intend 

this Agreement to be construed fairly, according to its terms, in plain English, without constructive presumptions against 

the drafting Party. The headings of Sections of this Agreement are for convenience and are not to be used in interpreting 

this Agreement. As used in this Agreement, the word “including” means “including but not limited to.” 

46. The Parties will use reasonable, good faith efforts to resolve any dispute between them in good faith prior to initiating 

legal action.  

47. This Agreement and any SOW, to the extent signed and delivered by means of a facsimile machine or electronic mail, 

shall be treated in all manner and respects as an original agreement or instrument and shall be considered to have the same 

binding legal effect as if it were the original signed version thereof delivered in person. The Parties agree that an electronic 

signature is the legal equivalent of its manual signature on this Agreement and any SOW. The Parties agree that no 

certification authority or other third party verification is necessary to validate its electronic signature and that the lack of 

such certification of third party verification will not in any way affect the enforceability of the Parties’ electronic signature 

or any resulting agreement between CivicPlus and Customer. 

 

48. Due to the rapidly changing nature of software as a service and digital communications, CivicPlus may unilaterally 

update this Agreement from time to time. In the event CivicPlus believes such change is a material alteration of the terms 

herein, CivicPlus will provide Customer with written notice describing such change via email or through its website. 

Customer’s continued use of the Services following such updates constitutes Customer’s acceptance of the same. In the 

event Customer rejects the update to the terms herein, Customer must notify CivicPlus of its objection within ten (10) days 

receipt of notice of such update. 

 



RESOLUTION NO.: ___________ - 2025 
 

OF 
 

JUNE 9, 2025 
 
 

A RESOLUTION SCHEDULING A PUBLIC HEARING 
FOR JULY 14, 2025 TO RECEIVE PUBLIC COMMENT 

CONCERNING THE RENEWAL OF A CABLE FRANCHISE AGREEMENT 
BETWEEN THE CITY OF NEWBURGH AND VERIZON NEW YORK INC. 

  
 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that there is hereby scheduled a public hearing to receive comments concerning the renewal 
of a Cable Franchise Agreement between the City of Newburgh and Verizon New York Inc.; and 
that such public hearing be and hereby is duly set for the next meeting of the Council to be held at 
7:00 p.m. on the 14th day of July, 2025, in the 3rd Floor Council Chambers, City Hall, 83 
Broadway, Newburgh, New York. 



 

 

 

 

 

 

 

 

 

 

Cable Franchise Renewal Agreement 
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The City of Newburgh 

And 

Verizon New York Inc. 
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THIS CABLE FRANCHISE RENEWAL AGREEMENT (the “Franchise” or 
“Agreement” or “Franchise Agreement”) is entered into by and between the City of Newburgh, a 
validly organized and existing political subdivision of the State of New York (the “Local 
Franchising Authority” or “LFA”) and Verizon New York Inc., a corporation duly organized 
under the applicable laws of the State of New York (the “Franchisee”). 

WHEREAS, the LFA is a “franchising authority” in accordance with Title VI of the 
Communications Act, (see 47 U.S.C. §522(10)) and is authorized to grant one or more 
nonexclusive cable franchises pursuant to Article 11 of the New York Public Service Law, as 
amended, and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of 
Codes, Rules and Regulations of the State of New York, as amended; 

WHEREAS, the LFA granted to Franchisee effective as of October 24, 2008, a 
nonexclusive initial Franchise to install, maintain, extend, and operate a Cable System in the 
LFA for a term of fifteen (15) years (the “Initial Franchise”); 

WHEREAS, the Franchisee has operated a Cable System in accordance with the Initial 
Franchise as of the effective date on its existing Telecommunication Services facilities consisting 
of a Fiber to the Premises Telecommunications Network (“FTTP Network”) in the Franchise 
Area which also transmits Non-Cable Services pursuant to authority granted by Section 27 of the 
New York Transportation Corporations Law, as amended, and Title II of the Communications 
Act, which Non-Cable Services are not subject to the Cable Law or Title VI of the 
Communications Act; 

WHEREAS, pursuant to and in accordance with applicable federal and state law, the 
LFA undertook a process to determine whether it should renew the Initial Franchise and the 
terms for such a renewal; 

WHEREAS, the LFA has examined the past performance of Franchisee and has 
determined that Franchisee is and has been in material compliance with the Initial Franchise and 
applicable law; 

WHEREAS, the LFA has identified the future cable-related needs and interests of the 
LFA and its community, has considered and approved the financial, technical and legal 
qualifications of Franchisee, and has determined that Franchisee’s Cable System is adequate and 
feasible in a full public proceeding affording due process to all parties; 

WHEREAS, pursuant to and in accordance with applicable federal and state law, the 
Franchisee submitted to the LFA a proposal to renew the Initial Franchise to operate a Cable 
System in the Franchise Area; 

WHEREAS, following good faith negotiations between the parties, the Local Franchising 
Authority and Franchisee have agreed on the terms for a renewal Franchise under which 
Franchisee will continue to operate its Cable System in the Franchise Area; and 
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WHEREAS, the LFA has determined that in accordance with the provisions of the Cable 
Law, this Franchise complies with NY PSC’s franchise standards and the grant of a nonexclusive 
franchise to Franchisee is consistent with the public interest. 

NOW, THEREFORE, in consideration of the LFA’s grant of a franchise to Franchisee, 
Franchisee’s promise to continue to provide Cable Service to residents of the Franchise Area 
pursuant to and consistent with the Cable Law (pursuant to the terms and conditions set forth 
herein, the promises and undertakings herein, and other good and valuable consideration, the 
receipt and the adequacy of which are hereby acknowledged, 

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

1. DEFINITIONS 

Except as otherwise provided herein, the definitions and word usages set forth in the 
Cable Law are incorporated herein and shall apply in this Agreement. In addition, the following 
definitions shall apply: 

1.1. Access Channel:  A video Channel, which Franchisee shall make available 
to the LFA without charge for Public, Educational, or Governmental noncommercial use for the 
transmission of video programming as directed by the LFA. 

1.2. Affiliate:  Any Person who, directly or indirectly, owns or controls, is 
owned or controlled by, or is under common ownership or control with, the Franchisee. 

1.3. Basic Service:  Any service tier, which includes the retransmission of local 
television broadcast signals as well as the PEG Access Channels required by this Franchise. 

1.4. Cable Law:  Article 11 of the New York Public Service Law, as amended, 
and Title 16, Chapter VIII, Parts 890.60 through 899, of the Official Compilation of Codes, 
Rules and Regulations of the State of New York, as amended, to the extent authorized under and 
consistent with federal law. 

1.5. Cable Service or Cable Services:  Shall be defined herein as it is defined 
under Section 602 of the Communications Act, 47 U.S.C. § 522(6), as amended. 

1.6. Cable System or System:  Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(7), as amended. 

1.7. Channel:  Shall be defined herein as it is defined under Section 602 of the 
Communications Act, 47 U.S.C. § 522(4), as amended. 

1.8. Communications Act:  The Communications Act of 1934, as amended. 

1.9. Control:  The ability to exercise de facto or de jure control over day-to-
day policies and operations or the management of Franchisee’s affairs. 
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1.10. Educational Access Channel:  An Access Channel available for 
noncommercial use solely by local public schools and public school districts in the Franchise 
Area and other not-for-profit educational institutions chartered or licensed by the New York 
State Department of Education or Board of Regents in the Franchise Area. 

1.11. FCC:  The United States Federal Communications Commission, or 
successor governmental entity thereto. 

1.12. Force Majeure:  An event or events reasonably beyond the ability of 
Franchisee to anticipate and control.  This includes, but is not limited to, severe or unusual 
weather conditions, epidemics, strikes, labor disturbances and disputes, war or act of war 
(whether an actual declaration of war is made or not), insurrection, riots, act of public enemy, 
incidences of terrorism, acts of vandalism, actions or inactions of any government 
instrumentality or public utility including condemnation, accidents for which the Franchisee is 
not primarily responsible, fire, flood, or other acts of God, or work delays caused by waiting for 
utility providers to service or monitor utility poles to which Franchisee’s FTTP Network is 
attached, and unavailability of materials and/or qualified labor to perform the work necessary. 

1.13. Franchise Area:  The incorporated area (entire existing territorial limits) 
of the LFA, and such additional areas as may be annexed or acquired. 

1.14. Franchisee:  Verizon New York Inc. and its lawful and permitted 
successors, assigns and transferees. 

1.15. Government Access Channel:  An Access Channel available for the sole 
noncommercial use of the LFA. 

1.16. Gross Revenue:  All revenue, as determined in accordance with generally 
accepted accounting principles, which is derived by Franchisee from the operation of the Cable 
System to provide Cable Service in the Franchise Area, subject to the following inclusions and 
exclusions.      

1.16.1. Gross Revenue includes, without limitation:  all Subscriber and 
customer revenue earned or accrued net of bad debts including revenue for: (i) Basic Service; (ii) 
all fees charged to any Subscribers for any and all Cable Service provided by Franchisee over the 
Cable System in the Franchise Area, including without limitation Cable Service related program 
guides, the installation, disconnection or reconnection of Cable Service; revenue from late or 
delinquent charge fees; Cable Service related or repair calls; the provision of converters, remote 
controls, additional outlets and/or other Cable Service related Subscriber premises equipment, 
whether by lease or fee; (iii) revenue from the sale or lease of access channel(s) or channel 
capacity; (iv) fees from video on demand Cable Service and pay-per-view Cable Service; and (v) 
compensation received by Franchisee that is derived from the operation of Franchisee’s Cable 
System to provide Cable Service with respect to commissions that are paid to Franchisee as 
compensation for promotion or exhibition of any products or services on the Cable System, such 
as “home shopping” or a similar channel, subject to the exceptions below.  Gross Revenue 
includes a pro rata portion of all revenue derived by Franchisee pursuant to compensation 
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arrangements for advertising derived from the operation of Franchisee’s Cable System to provide 
Cable Service within the Franchise Area, subject to the exceptions below.  The allocation of 
home shopping and advertising revenue shall be based on the number of Subscribers in the 
Franchise Area divided by the total number of subscribers in relation to the relevant local, 
regional or national compensation arrangement.  Advertising commissions paid to third parties 
shall not be netted against advertising revenue included in Gross Revenue. 

   1.16.2. Gross Revenue shall not include 

   1.16.2.1. revenue received by any Affiliate or other Person in 
exchange for supplying goods or services used by Franchisee to provide Cable Service over the 
Cable System; bad debts written off by Franchisee in the normal course of its business (provided, 
however, that bad debt recoveries shall be included in Gross Revenue during the period 
collected); refunds, rebates or discounts made to Subscribers or other third parties; any revenue 
of Franchisee or any other Person which is received directly from the sale of merchandise 
through any Cable Service distributed over the Cable System, however, that portion of such 
revenue which represents or can be attributed to a Subscriber fee or a payment for the use of the 
Cable System for the sale of such merchandise shall be included in Gross Revenue; the sale of 
Cable Services on the Cable System for resale in which the purchaser is required to collect cable 
Franchise Fees from purchaser’s customer; the sale of Cable Services to customers, which are 
exempt, as required or allowed by the LFA including, without limitation, the provision of Cable 
Services to public institutions as required or permitted herein; any tax of general applicability 
imposed upon Franchisee or upon Subscribers by a city, state, federal or any other governmental 
entity and required to be collected by Franchisee and remitted to the taxing entity (including, but 
not limited to, sales/use tax, gross receipts tax, excise tax, utility users tax, public service tax, 
communication taxes and non-cable franchise fees); any foregone revenue which Franchisee 
chooses not to receive in exchange for its provision of free or reduced cost cable or other 
communications services to any Person, including without limitation, employees of Franchisee 
and public institutions or other institutions designated in the Franchise (provided, however, that 
such foregone revenue which Franchisee chooses not to receive in exchange for trades, barters, 
services or other items of value shall be included in Gross Revenue); sales of capital assets or 
sales of surplus equipment; program launch fees, i.e., reimbursement by programmers to 
Franchisee of marketing costs incurred by Franchisee for the introduction of new programming; 
directory or Internet advertising revenue including, but not limited to, yellow page, white page, 
banner advertisement and electronic publishing; any fees or charges collected from Subscribers 
or other third parties for any PEG Grant payments; and 

   1.16.2.2.  except as otherwise provided in Subsection 1.16.1, any 
revenue classified, in whole or in part, as Non-Cable Services revenue under federal or state law 
including, without limitation, revenue received from Telecommunications Services; revenue 
received from Information Services, including, without limitation, Internet Access service, 
electronic mail service, electronic bulletin board service, or similar online computer services; 
charges made to the public for commercial or cable television that is used for two-way 
communication; and any other revenue attributed by Franchisee to Non-Cable Services in 
accordance with federal law, rules, regulations, standards or orders.  Should revenue from any 
service provided by Franchisee over the Cable System be classified as Cable Service revenue by 
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a final determination or ruling of any agency or court having jurisdiction, after the exhaustion of 
all appeals related thereto, the LFA shall be entitled, after notification to Franchisee, to amend 
this Agreement in the manner prescribed under applicable state law or this Franchise to include 
revenue from Franchisee’s provision of such service as Gross Revenue, and Franchisee shall 
include revenue from such service as Gross Revenue on a going forward basis commencing 
within sixty (60) days following the date of issuance of an order from the NY PSC approving 
such amendment. 

1.17. Information Services:  Shall be defined herein as it is defined under 
Section 3 of the Communications Act, 47 U.S.C. §153(24), as amended. 

1.18. Internet Access:  Dial-up or broadband access service that enables 
Subscribers to access the Internet. 

1.19. Local Franchising Authority (LFA):  The City of Newburgh, New York, 
or the lawful successor, transferee, or assignee thereof. 

1.20. Non-Cable Services: Any service that does not constitute the provision of 
Cable Service including, but not limited to, Information Services and Telecommunications 
Services. 

1.21. NY PSC:  The New York Public Service Commission. 

1.22. PEG:  Public, Educational, and Governmental. 

1.23. PEG Access Designee:  Any entity designated by the LFA for the purpose 
of owning and/or operating the equipment and facilities used in the production and/or broadcast 
of PEG Access Channel programming for the LFA, including but not limited to any access 
corporation. 

1.24. Person:  An individual, partnership, association, joint stock company, 
trust, corporation, or governmental entity. 

1.25. Public Access Channel:  An Access Channel available for noncommercial 
use solely by the residents in the Franchise Area on a first-come, first-served, nondiscriminatory 
basis. 

1.26. Public Rights-of-Way:  The surface and the area across, in, over, along, 
upon and below the surface of the public streets, roads, bridges, sidewalks, lanes, courts, ways, 
alleys, and boulevards, including, public utility easements and public lands and waterways used 
as Public Rights-of-Way, as the same now or may thereafter exist, which are under the 
jurisdiction or control of the LFA.  Public Rights-of-Way do not include the airwaves above a 
right-of-way with regard to cellular or other non-wire communications or broadcast services. 

1.27. Subscriber:  A Person who lawfully receives Cable Service over the Cable 
System with Franchisee’s express permission. 
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1.28. Telecommunication Services:  Shall be defined herein as it is defined 
under Section 3 of the Communications Act, 47 U.S.C. § 153(53), as amended. 

1.29. Title VI:  Title VI of the Communications Act, Cable Communications, as 
amended. 

1.30. Transfer of the Franchise:    Any transaction in which:  a fifty percent 
(50%) ownership or other interest in Franchisee is transferred, directly or indirectly, from one 
Person or group of Persons to another Person or group of Persons, so that Control of Franchisee 
is transferred; or the rights held by Franchisee under the Franchise and the certificate of 
confirmation issued therefor by the NY PSC are transferred or assigned to another Person or 
group of Persons.  However, notwithstanding the foregoing, a Transfer of the Franchise shall not 
include transfer of an ownership or other interest in Franchisee to the parent of Franchisee or to 
another Affiliate of Franchisee; transfer of an interest in the Franchise or the rights held by the 
Franchisee under the Franchise to the parent of Franchisee or to another Affiliate of Franchisee; 
any action which is the result of a merger of the parent of the Franchisee; or any action which is 
the result of a merger of another Affiliate of the Franchisee. 

1.31. Video Programming:  Shall be defined herein as it is defined under 
Section 602 of the Communications Act, 47 U.S.C. § 522(20), as amended. 

1.32. Video Service Provider or VSP:  Any entity using any portion of the 
Public Rights-of-Way to provide Video Programming services to multiple subscribers within the 
territorial boundaries of the LFA, for purchase, barter, or free of charge, regardless of the 
transmission method, facilities or technologies used.  A VSP shall include, but is not limited to, 
any entity that provides Cable Services, multi-channel multipoint distribution services, broadcast 
satellite services, satellite delivered services, wireless services, and internet-protocol based 
services within the territorial boundaries of the LFA.   

2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS 

2.1. Grant of Authority:  Subject to the terms and conditions of this Agreement 
and the Cable Law, the LFA hereby grants the Franchisee the right to own, construct, operate 
and maintain a Cable System along the Public Rights-of-Way within the Franchise Area, in order 
to provide Cable Service.  No privilege or power of eminent domain is bestowed by this grant; 
nor is such a privilege or power bestowed by this Agreement. 

2.2. The FTTP Network:  Upon delivery of Cable Service, by subjecting 
Franchisee’s mixed-use facilities to the NY PSC’s minimum franchise standards and the LFA’s 
police power, the LFA has not been granted broad new authority over the construction, 
placement and operation of Franchisee’s mixed-use facilities. 

2.3. Effective Date and Term: This Franchise shall become effective on the 
date that the NY PSC issues an order approving renewal for this Franchise (the “Effective 
Date”), following its approval by the LFA’s governing authority authorized to grant franchises 
and its acceptance by the Franchisee.  The term of this Franchise shall be five (5) years from the 
Effective Date unless the Franchise is earlier terminated by Franchisee pursuant to the terms of 
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Section 2.4 or 2.5 or revoked by the LFA as provided herein.  The Franchisee shall memorialize 
the Effective Date by notifying the LFA in writing of the same, which notification shall become 
a part of this Franchise. 

2.4. Termination Generally:  Notwithstanding any provision herein to the 
contrary, Franchisee may terminate this Agreement and all obligations hereunder at any time 
during the term of this Agreement for any reason, in Franchisee’s sole discretion, upon one 
hundred and eighty (180) days’ written notice to the LFA.  

2.5. Modification/Termination Based on VSP Requirements:  

2.5.1. If there is a change in federal, state, or local law that reduces any 
material financial and/or operational obligation that the LFA has required from or imposed upon 
a VSP, or if the LFA enters into any franchise, agreement, license, or grant of authorization to a 
VSP to provide Video Programming services to residential subscribers in the LFA with terms or 
conditions materially less burdensome than those imposed by this Franchise, Franchisee and the 
LFA shall, within sixty (60) days of the LFA’s receipt of Franchisee’s written notice, commence 
negotiations to modify this Franchise to create reasonable competitive equity between Franchisee 
and such other VSPs. Any modification of the Franchise pursuant to the terms of this section 
shall not trigger the requirements of Subpart 892-1 of the NY PSC rules and regulations.   

2.5.2 Franchisee’s notice pursuant to Section 2.5.1. shall specify the 
change in law and the resulting change in obligations.  Franchisee shall respond to reasonable 
information requests from the LFA, as may be necessary to review the change in obligations 
resulting from the cited law.   

2.5.3 In the event the parties do not reach mutually acceptable agreement 
on a modification requested by Franchisee, Franchisee shall, at any time and in its sole 
discretion, have the option of exercising any of the following actions:  

a.   Commence franchise renewal proceedings in accordance with 
47 U.S.C. §546 with the Franchise term being accelerated, thus being deemed to expire thirty-six 
(36) months from the date of Franchisee’s written notice to seek relief hereunder; 

b. Terminate the franchise within two (2) years from notice to the 
LFA; 

c. If agreed by both parties, submit the matter to commercial 
arbitration by a mutually-selected arbitrator in accordance with the rules of the American 
Arbitration Association; or 

d. Submit the matter to mediation by a mutually-acceptable 
mediator. 

2.6. Grant Not Exclusive: The Franchise and the rights granted herein to use 
and occupy the Public Rights-of-Way to provide Cable Services shall not be exclusive, and the 
LFA reserves the right to grant other franchises for similar uses or for other uses of the Public 
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Rights-of-Way, or any portions thereof, to any Person, or to make any such use itself, at any time 
during the term of this Franchise.  Any such rights which are granted shall not adversely impact 
the authority as granted under this Franchise and shall not interfere with existing facilities of the 
Cable System or Franchisee’s FTTP Network. 

2.7. Franchise Subject to Federal Law: Notwithstanding any provision to the 
contrary herein, this Franchise is subject to and shall be governed by all applicable provisions of 
federal law as it may be amended, including but not limited to the Communications Act. 

2.8. No Waiver: 

2.8.1. The failure of the LFA on one or more occasions to exercise a right 
under this Franchise, the Cable Law or other applicable state or federal law, or to require 
compliance or performance under this Franchise, shall not be deemed to constitute a waiver of 
such right or a waiver of compliance or performance of this Agreement, nor shall it excuse 
Franchisee from compliance or performance, unless such right or such compliance or 
performance has been specifically waived in writing. 

2.8.2. The failure of the Franchisee on one or more occasions to exercise 
a right under this Franchise, the Cable Law or other applicable state or federal law, or to require 
performance under this Franchise, shall not be deemed to constitute a waiver of such right or a 
waiver of performance of this Agreement, nor shall it excuse the LFA from performance, unless 
such right or such performance has been specifically waived in writing. 

2.9. Construction of Agreement: 

2.9.1. The provisions of this Franchise shall be liberally construed to 
effectuate their objectives.   

2.9.2. Nothing herein shall be construed to limit the scope or applicability 
of Section 625 of the Communications Act, 47 U.S.C. § 545, as amended. 

2.9.3. The LFA and the Franchisee each acknowledge that they have 
received independent legal advice in entering into this Agreement. In the event that a dispute 
arises over the meaning or application of any term(s) of this Agreement, such term(s) shall not be 
construed by the reference to any doctrine calling for ambiguities to be construed against the 
drafter of this Agreement. 

2.10. Police Powers:  The LFA shall not enact any local laws that are 
inconsistent with this Franchise, provided, however, that nothing in this Franchise shall be 
construed to prohibit the reasonable, necessary and lawful exercise of the police powers of the 
LFA in a manner not materially in conflict with the privileges granted in this Franchise and 
consistent with all federal and state laws, regulations and orders. 

2.11. Restoration of Municipal Property: Any municipal property damaged or 
destroyed shall be repaired or replaced by the Franchisee and restored to its pre-existing 
condition. 
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2.12. Restoration of Subscriber Premises:  The Franchisee shall ensure that 
Subscriber’s premises are restored to their pre-existing condition if damaged by the Franchisee’s 
employees or agents in any respect in connection with the installation, repair, or disconnection of 
Cable Service. 

2.1. Compliance with Federal and State Privacy Laws: Franchisee shall 
comply with the privacy provisions of Section 631 of the Communications Act and all other 
applicable federal and state privacy laws and regulations. The parties agree that, during the term 
hereof, Franchisee shall not be subject to any local laws or ordinances which conflict with such 
applicable federal and/or state privacy laws, or which would impose additional or distinct 
requirements upon Franchisee with respect to Subscriber privacy other than those which are 
expressly set forth in applicable federal and/or state privacy laws. 

3. PROVISION OF CABLE SERVICE 

3.1. Franchise Area: 

3.1.1. Franchise Area:  Subject to the issuance of all necessary permits 
by the LFA, Franchisee shall continue to offer Cable Service to all residential households of the 
Franchise Area and may make Cable Service available to businesses in the Franchise Area, 
except:  (A) for periods of Force Majeure; (B) for periods of delay caused by the LFA; (C) for 
periods of delay resulting from Franchisee’s inability to obtain authority to access rights-of-way 
in the Franchise Area; (D) in areas where developments or buildings are subject to claimed 
exclusive arrangements with other providers; (E) in areas, developments,  buildings or other 
residential dwelling units where Franchisee cannot gain access after good faith efforts, including, 
but not limited to, circumstances where Franchisee cannot access the area, development, or 
building by using Franchisee’s existing network pathways and which would thus require the 
construction of new trunk, feeder, or distribution lines in accordance with NY PSC rules and 
regulations; (F) in areas, developments, buildings or other residential dwelling units where the 
provision of Cable Service is economically infeasible because such provision requires 
nonstandard facilities which are not available on a commercially reasonable basis, in accordance 
with NY PSC rules and regulations; (G) in areas, developments, buildings or other residential 
dwelling units where the occupied residential dwelling unit density does not meet the density and 
other requirements set forth in Subsection 3.1.1.1. and Section 3.2; (H) in areas, developments, 
buildings, or other residential dwelling units that are not habitable or have not been constructed 
as of the Effective Date; and (I) for Subscribers who fail to abide by Franchisee’s terms and 
conditions of service. 

3.1.1.1. Density Requirement:  Subject to Subsection 3.1.1, 
Franchisee shall make Cable Services available to residential dwelling units in all areas of the 
Franchise Area where the average density as of the Effective Date is equal to or greater than 
thirty-five (35) occupied residential dwelling units per mile as measured in strand footage from 
the nearest technically feasible point on the active FTTP Network trunk or feeder line.   

3.2. Availability of Cable Service:  Franchisee shall make Cable 
Service available to all residential dwelling units and may make Cable Service available to 
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businesses within the Franchise Area in conformance with Section 3.1, and Franchisee shall not 
discriminate between or among any individuals in the availability of Cable Service or based upon 
the income of the residents in a local area.  In the areas in which Franchisee shall provide Cable 
Service, Franchisee shall be required to connect, at Franchisee’s expense, other than a standard 
installation charge, all residential dwelling units that are within one hundred fifty (150) feet of 
aerial trunk or feeder lines not otherwise already served by Franchisee’s FTTP Network.  
Franchisee shall be allowed to recover, from a Subscriber that requests such connection, the 
actual costs incurred for residential dwelling unit connections that exceed one hundred fifty 
(150) aerial feet or are in an area with a density of less than thirty-five (35) occupied residential 
dwelling units per mile and the actual costs incurred to connect any non-residential dwelling unit 
Subscriber, provided, however, that Franchisee may seek a waiver of any requirement that it 
extend service to any party requesting the same in an area with a density of less than thirty-five 
(35) occupied residential dwelling units per mile if such would not be possible within the 
limitations of economic feasibility.  For underground installations, Franchisee shall charge the 
recipient Franchisee’s actual cost. Such costs shall be submitted to said recipient in writing, 
before installation is begun.   

3.3. Contribution in Aid: Notwithstanding the foregoing, Franchisee 
shall comply at all times, with the requirements of Section 895.5 of NY PSC rules and 
regulations. 

4. SYSTEM FACILITIES 

4.1. Quality of Materials and Work: Franchisee shall operate and maintain its 
System using materials of good and durable quality, and all work involved in the construction, 
installation, maintenance and repair of the Cable System shall be performed in a safe, thorough 
and reliable manner.  

4.2. System Characteristics: During the term hereof Franchisee’s Cable 
System shall meet or exceed the following requirements: 

4.2.1. The System shall be operated with an initial digital carrier passband 
between 50 and 860 MHz and shall provide for a minimum channel capacity of not less than 77 
channels on the Effective Date.  

4.2.2. The System shall be operated as an active two-way plant for 
Subscriber interaction, if any, required for the selection or use of Cable Service. 

4.3. Interconnection:  The Franchisee shall operate its Cable System so that it 
may be interconnected with other cable systems in the Franchise Area. Interconnection of 
systems may be made by direct cable connection, microwave link, satellite, or other appropriate 
methods. 

4.4. Emergency Alert System:  Franchisee shall comply with the Emergency 
Alert System ("EAS") requirements of the FCC and applicable state and local EAS Plans, in 
order that emergency messages may be distributed over the System. 
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5. PEG SERVICES 

5.1. PEG Set Aside: 

5.1.1. In order to ensure universal availability of public, educational and 
government programming, the Franchisee shall provide capacity on its Basic Service tier for up 
to one (1) dedicated Public Access Channel, one (1) dedicated Educational Access Channel, and 
up to one (1) dedicated Government Access Channel (collectively, “PEG Access Channels”). 

5.1.2. The LFA hereby authorizes Franchisee to transmit PEG Access 
Channel programming within and without LFA jurisdictional boundaries. Franchisee specifically 
reserves the right to make or change channel assignments in its sole discretion.  If a PEG Access 
Channel provided under this Article is not being utilized by the LFA, Franchisee may utilize 
such PEG Access Channel, in its sole discretion, until such time as the LFA elects to utilize the 
PEG Access Channel for its intended purpose in accordance with Section 895.4 of the NY PSC 
rules and regulations. 

5.1.3. Franchisee shall provide the technical ability to play back pre-
recorded programming provided to Franchisee consistent with this Section.  Franchisee shall 
transmit programming consistent with the dedicated uses of PEG Access Channels.  Franchisee 
shall comply at all times with the requirements of Section 895.4 of the NY PSC rules and 
regulations.  

5.2. PEG Grant:   

5.2.1. Franchisee shall pay to the LFA for use in support of the 
production of local PEG Access Channel programing a grant in the total amount of Ten 
Thousand Dollars ($10,000.00) (the “PEG Grant”) within sixty (60) days of Franchisee’s receipt 
of a written request for the PEG Grant from the LFA. 

5.2.2. The PEG Grant shall be used solely by the LFA for PEG access 
equipment, including, but not limited to, studio and portable production equipment, editing 
equipment and program playback equipment, or for renovation or construction of PEG access 
facilities.  The LFA and/or PEG Access Designee, as determined by the LFA, shall own all 
facilities and equipment purchased with the PEG Grant, and Franchisee shall have no obligation 
to maintain, repair, replace or insure any equipment or facilities purchased with the PEG Grant. 

5.2.3. The LFA shall provide Franchisee with a complete accounting 
annually of the distribution of PEG Grant funds paid to the LFA pursuant to this Section 5.3. 

5.3. Indemnity for PEG:  The LFA shall require all local producers and users 
of any of the PEG facilities or Channels to agree in writing to authorize Franchisee to transmit 
programming consistent with this Agreement and to defend and hold harmless Franchisee and 
the LFA from and against any and all liability or other injury, including the reasonable cost of 
defending claims or litigation, arising from or in connection with claims for failure to comply 
with applicable federal laws, rules, regulations or other requirements of local, state or federal 
authorities; for claims of libel, slander, invasion of privacy, or the infringement of common law 
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or statutory copyright; for unauthorized use of any trademark, trade name or service mark; for 
breach of contractual or other obligations owing to third parties by the producer or user; and for 
any other injury or damage in law or equity, which result from the use of a PEG facility or 
Channel.  The LFA shall establish rules and regulations for use of PEG facilities, consistent with, 
and as required by, 47 U.S.C. §531. 

5.4. Recovery of Costs:  To the extent permitted by federal law, the Franchisee 
shall be allowed to recover from Subscribers the costs of the PEG Grant and any other costs 
arising from the provision of PEG Access Channel services and to include such costs as 
separately billed line items on each Subscriber’s bill. Without limiting the forgoing, if allowed 
under state and federal laws, Franchisee may externalize, line-item, or otherwise pass-through 
interconnection and any franchise-related costs to Subscribers.   

5.5. No PEG Access Designee Rights:  The LFA and the Franchisee herein 
acknowledge and agree that any PEG Access Designee is not a party to this Franchise and that 
any provisions herein that may affect a PEG Access Designee are not intended to create any 
rights on behalf of any PEG Access Designee. 

6. FRANCHISE FEES 

6.1. Payment to LFA:  Franchisee shall pay to the LFA a Franchise Fee of five 
percent (5%) of annual Gross Revenue (the “Franchise Fee”).  In accordance with Title VI, the 
twelve (12) month period applicable under the Franchise for the computation of the Franchise 
Fee shall be a calendar year.  Such payments shall be made no later than forty-five (45) days 
following the end of each calendar quarter.  Franchisee shall be allowed to submit or correct any 
payments that were incorrectly omitted, and shall be refunded any payments that were 
incorrectly submitted, in connection with the quarterly Franchise Fee remittances within ninety 
(90) days following the close of the calendar year for which such payments were applicable. 

6.2. Supporting Information: Each Franchise Fee payment shall be 
accompanied by a brief report prepared by a representative of Franchisee showing the basis for 
the computation. 

6.3. Limitation on Franchise Fee Actions:  The parties agree that the period of 
limitation for recovery of any Franchise Fee payable hereunder shall be six (6) years from the 
date on which payment by Franchisee is due, but cannot exceed the date of records retention 
reflected in Article 7. 

6.4. Bundled Services:  If Cable Services subject to the Franchise Fee required 
under this Article 6 are provided to Subscribers in conjunction with Non-Cable Services, then the 
calculation of Gross Revenue shall be adjusted, if needed, to include only the value of the Cable 
Services billed to Subscribers, as reflected on the books and records of Franchisee in accordance 
with FCC rules, regulations, standards or orders.   
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7. REPORTS AND RECORDS 

7.1. Open Books and Records:  Upon reasonable written notice to the 
Franchisee and with no less than thirty (30) business days written notice to the Franchisee, the 
LFA shall have the right to inspect Franchisee’s books and records pertaining to Franchisee’s 
provision of Cable Service in the Franchise Area during Franchisee’s regular business hours at 
an office of the Franchisee and on a nondisruptive basis, as are reasonably necessary to ensure 
compliance with the terms of this Franchise.  Such notice shall specifically reference the section 
or subsection of the Franchise which is under review, so that Franchisee may organize the 
necessary books and records for appropriate access by the LFA.  Any such inspection by the 
LFA shall be completed in an expeditious and timely manner.  Franchisee shall not be required 
to maintain any books and records for Franchise compliance purposes longer than three (3) 
years.  Notwithstanding anything to the contrary set forth herein, Franchisee shall not be required 
to disclose information that it reasonably deems to be proprietary or confidential in nature, nor 
disclose any of its or an Affiliate’s books and records not relating to the provision of Cable 
Service in the Franchise Area.  The LFA shall treat any information disclosed by Franchisee as 
confidential and shall only disclose it to employees, representatives, and agents thereof who have 
a need to know, or in order to enforce the provisions hereof.  Franchisee shall not be required to 
provide Subscriber information in violation of Section 631 of the Communications Act, 47 
U.S.C. §551. 

7.2. Records Required:  Franchisee shall at all times maintain: 

7.2.1. Records of all written complaints for a period of three (3) years 
after receipt by Franchisee.  The term “complaint” as used herein refers to complaints about any 
aspect of the Cable System or Franchisee’s cable operations, including, without limitation, 
complaints about employee courtesy.  Complaints recorded will not be limited to complaints 
requiring an employee service call; 

7.2.2. Records of outages for a period of three (3) years after 
occurrence, indicating date, duration, area, and the number of Subscribers affected, type of 
outage, and cause; 

7.2.3. Records of service calls for repair and maintenance for a period of 
three (3) years after resolution by Franchisee, indicating the date and time service was required, 
the date of acknowledgment and date and time service was scheduled (if it was scheduled), and 
the date and time service was provided, and (if different) the date and time the problem was 
resolved; 

7.2.4. Records of installation/reconnection and requests for service 
extension for a period of three (3) years after the request was fulfilled by Franchisee, indicating 
the date of request, date of acknowledgment, and the date and time service was extended; and 

7.2.5. A map showing the area of coverage for the provisioning of Cable 
Services. 



14 
City of Newburgh/Verizon New York Inc. 

Franchise Renewal Agreement/2025 
 

7.3. System-Wide Statistics: Any valid reporting requirement in the Franchise 
may be satisfied with system-wide statistics, except those related to Franchise Fees and 
consumer complaints. 

8. INSURANCE AND INDEMNIFICATION 

8.1. Insurance: 

8.1.1. Franchisee shall maintain in full force and effect, at its own cost 
and expense, during the term of this Franchise, the following insurance coverage: 

8.1.1.1. Commercial General Liability Insurance in the amount of 
three million dollars ($3,000,000) per occurrence for property damage and bodily injury and 
three million dollars ($3,000,000) general aggregate.  Such insurance shall cover the 
construction, operation and maintenance of the Cable System, and the conduct of Franchisee’s 
Cable Service business in the LFA. 

8.1.1.2. Automobile Liability Insurance in the amount of three 
million dollars ($3,000,000) combined single limit each accident for bodily injury and property 
damage coverage.  

8.1.1.3. Workers’ Compensation Insurance meeting the statutory 
requirements of the State of New York and Employers’ Liability Insurance in the following 
amounts: (A) Bodily Injury by Accident:  $100,000; and (B) Bodily Injury by Disease-each 
employee:  $100,000; $500,000 disease-policy limit. 

8.1.2. The LFA shall be included as an additional insured as their 
interests may appear under this Franchise on the Commercial General Liability Insurance and 
Automobile Liability Insurance required herein. 

8.1.3. Upon receipt of notice from its insurer(s), the Franchisee shall 
provide the LFA with thirty (30) days’ prior written notice of cancellation of any required 
coverage. 

8.1.4. Each of the required insurance policies shall be with insurers 
qualified to do business in the State of New York, with an A.M. Best Financial Strength rating of 
A- or better. 

8.1.5. Upon written request, Franchisee shall deliver to the LFA 
Certificates of Insurance showing evidence of the required coverage. 

8.2. Indemnification: 

8.2.1. Franchisee agrees to indemnify the LFA and its officers, boards, 
elected officials and employees for, and hold them harmless from, all liability, damage, cost or 
expense arising from claims of injury to persons or damage to property occasioned by reason of 
any conduct undertaken pursuant to the Franchise, provided that the LFA shall give Franchisee 
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timely written notice of a claim or action for which it seeks indemnification pursuant to this 
Subsection; and in any event the LFA shall provide Franchisee with such written notice within a 
period of time that allows Franchisee to take action to avoid entry of a default judgment and does 
not prejudice Franchisee’s ability to defend the claim or action.  Notwithstanding the foregoing, 
Franchisee shall not indemnify the LFA for any damages, liability or claims resulting from the 
willful misconduct or negligence of the LFA, its officers, agents, employees, attorneys, 
consultants, independent contractors or third parties or for any activity or function conducted by 
any Person other than Franchisee in connection with PEG Access or EAS.   

8.2.2. With respect to Franchisee’s indemnity obligations set forth in 
Subsection 8.2.1, Franchisee shall provide the defense of any claims brought against the LFA by 
selecting counsel of Franchisee’s choice to defend the claim, subject to the consent of the LFA, 
which shall not be unreasonably withheld.  Nothing herein shall be deemed to prevent the LFA 
from cooperating with the Franchisee and participating in the defense of any litigation by its own 
counsel at its own cost and expense, provided however, that after consultation with the LFA, 
Franchisee shall have the right to defend, settle or compromise any claim or action arising 
hereunder, and Franchisee shall have the authority to decide the appropriateness and the amount 
of any such settlement.  In the event that the terms of any such proposed settlement includes the 
release of the LFA and the LFA does not consent to the terms of any such settlement or 
compromise, Franchisee shall not settle the claim or action but its obligation to indemnify the 
LFA shall in no event exceed the amount of such settlement. 

8.2.3. The LFA shall hold harmless and defend Franchisee from and 
against and shall be responsible for damages, liability or claims resulting from or arising out of 
the willful misconduct or negligence of the LFA. 

8.2.4. The LFA shall be responsible for its own acts of willful 
misconduct, negligence, or breach, subject to any and all defenses and limitations of liability 
provided by law.  The Franchisee shall not be required to indemnify the LFA for acts of the LFA 
which constitute willful misconduct or negligence on the part of the LFA, its officers, 
employees, agents, attorneys, consultants, independent contractors or third parties. 

9. TRANSFER OF THE FRANCHISE 

Subject to Section 617 of the Communications Act, 47 U.S.C. § 537, as amended, 
no Transfer of the Franchise shall occur without the prior consent of the LFA, provided that such 
consent shall not be unreasonably withheld, delayed or conditioned.  In considering an 
application for the Transfer of the Franchise, the LFA may consider the applicant’s: (i) technical 
ability; (ii) financial ability; (iii) good character; and (iv) other qualifications necessary to 
continue to operate the Cable System consistent with the terms of the Franchise.  No such 
consent shall be required, however, for a transfer in trust, by mortgage, by other hypothecation, 
by assignment of any rights, title, or interest of the Franchisee in the Franchise or Cable System 
in order to secure indebtedness, or for transactions otherwise excluded under the definition of 
Transfer of the Franchise above. 
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10. RENEWAL OF FRANCHISE 

10.1. Governing Law:  The LFA and Franchisee agree that any proceedings 
undertaken by the LFA that relate to the renewal of this Franchise shall be governed by and 
comply with the provisions of Section 12.12 below, the Cable Law and Section 626 of the 
Communications Act, 47 U.S.C. § 546, as amended. 

10.2. Needs Assessment:  In addition to the procedures set forth in Section 626 
of the Communications Act, the LFA shall notify Franchisee of all of its assessments regarding 
the identity of future cable-related community needs and interests, as well as the past 
performance of Franchisee under the then current Franchise term.  Such assessments shall be 
provided to Franchisee by the LFA promptly so that Franchisee will have adequate time to 
submit a proposal under Section 626 of the Communications Act and complete renewal of the 
Franchise prior to expiration of its term. 

10.3. Informal Negotiations:  Notwithstanding anything to the contrary set forth 
herein, Franchisee and the LFA agree that at any time during the term of the then current 
Franchise, while affording the public appropriate notice and opportunity to comment, the LFA 
and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of 
the then current Franchise and the LFA may grant a renewal thereof. 

10.4. Consistent Terms:  Franchisee and the LFA consider the terms set forth in 
this Article 10 to be consistent with the express provisions of Section 626 of the 
Communications Act and the Cable Law. 

11. ENFORCEMENT AND TERMINATION OF FRANCHISE 

11.1. Notice of Violation:  If at any time the LFA believes that Franchisee has 
not complied with the terms of the Franchise, the LFA shall informally discuss the matter with 
Franchisee.  If these discussions do not lead to resolution of the problem in a reasonable time, the 
LFA shall then notify Franchisee in writing of the exact nature of the alleged noncompliance in a 
reasonable time (for purposes of this Article, the “Noncompliance Notice”). 

11.2. Franchisee’s Right to Cure or Respond:  Franchisee shall have sixty (60) 
days from receipt of the Noncompliance Notice to: (i) respond to the LFA, if Franchisee contests 
(in whole or in part) the assertion of noncompliance; (ii) cure such noncompliance; or (iii) in the 
event that, by its nature, such noncompliance cannot be cured within such sixty (60) day period, 
initiate reasonable steps to remedy such noncompliance and notify the LFA of the steps being 
taken and the date by which Franchisee projects that it will complete cure of such 
noncompliance.  Upon cure of any noncompliance, the LFA shall provide written confirmation 
that such cure has been effected. 

11.3. Public Hearing:  The LFA shall schedule a public hearing if the LFA 
seeks to continue its investigation into the alleged noncompliance (i) if Franchisee fails to 
respond to the Noncompliance Notice pursuant to the procedures required by this Article, or (ii) 
if Franchisee has not remedied the alleged noncompliance within sixty (60) days or the date 
projected pursuant to Section 11.2(iii) above.  The LFA shall provide Franchisee at least sixty 
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(60) business days prior written notice of such public hearing, which will specify the time, place 
and purpose of such public hearing, and provide Franchisee the opportunity to be heard. 

11.5. Enforcement:  Subject to Section 12.12 below and applicable federal and 
state law, in the event the LFA, after the public hearing set forth in Section 11.3, determines that 
Franchisee is in default of any provision of this Franchise, the LFA may: 

11.5.1. Seek specific performance of any provision, which reasonably 
lends itself to such remedy, as an alternative to damages; or 

11.5.2. Commence an action at law for monetary damages or seek other 
equitable relief; or 

11.5.3. In the case of a substantial noncompliance with a material 
provision of this Franchise, seek to revoke the Franchise in accordance with Section 11.5. 

11.6. Revocation:  Should the LFA seek to revoke this Franchise after following 
the procedures set forth above in this Article, including the public hearing described in Section 
11.3, the LFA shall give written notice to Franchisee of such intent.  The notice shall set forth the 
specific nature of the noncompliance.  The Franchisee shall have ninety (90) days from receipt of 
such notice to object in writing and to state its reasons for such objection.  In the event the LFA 
has not received a satisfactory response from Franchisee, it may then seek termination of the 
Franchise at a second public hearing.  The LFA shall cause to be served upon the Franchisee, at 
least thirty (30) business days prior to such public hearing, a written notice specifying the time 
and place of such hearing and stating its intent to revoke the Franchise. 

11.6.1. At the designated public hearing, Franchisee shall be provided a 
fair opportunity for full participation, including the rights to be represented by legal counsel, to 
introduce relevant evidence, to require the production of evidence, to compel the relevant 
testimony of the officials, agents, employees or consultants of the LFA, to compel the testimony 
of other persons as permitted by law, and to question and/or cross examine witnesses.  A 
complete verbatim record and transcript shall be made of such hearing. 

11.6.2. Following the second public hearing, Franchisee shall be provided 
up to thirty (30) days to submit its proposed findings and conclusions to the LFA in writing and 
thereafter the LFA shall determine (i) whether an event of default has occurred under this 
Franchise; (ii) whether such event of default is excusable; and (iii) whether such event of default 
has been cured or will be cured by the Franchisee.  The LFA shall also determine whether it will 
revoke the Franchise based on the information presented, or, where applicable, grant additional 
time to the Franchisee to effect any cure.  If the LFA determines that it will revoke the Franchise, 
the LFA shall promptly provide Franchisee with a written determination setting forth the LFA’s 
reasoning for such revocation.  Franchisee may appeal such written determination of the LFA to 
an appropriate court, which shall have the power to review the decision of the LFA de novo.  
Franchisee shall be entitled to such relief as the court finds appropriate.  Such appeal must be 
taken within sixty (60) days of Franchisee’s receipt of the written determination of the LFA. 
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11.6.3. The LFA may, at its sole discretion, take any lawful action that it 
deems appropriate to enforce the LFA’s rights under the Franchise in lieu of revocation of the 
Franchise. 

11.7. Abandonment of Service:  Franchisee shall not abandon any Cable Service 
or portion thereof without the LFA’s prior written consent as provided in the Cable Law.  
Notwithstanding the foregoing, the parties agree that if Franchisee invokes Section 2.4 of the 
Franchise (Termination Generally) and a timely termination notice is provided, the LFA’s prior 
written consent is considered granted.   

12.  MISCELLANEOUS PROVISIONS 

12.1. Actions of Parties:  In any action by the LFA or Franchisee that is 
mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious, 
and timely manner.  Furthermore, in any instance where approval or consent is required under 
the terms hereof, such approval or consent shall not be unreasonably withheld, delayed or 
conditioned. 

12.2. Binding Acceptance:  This Agreement shall bind and benefit the parties 
hereto and their respective receivers, trustees, successors and assigns, and the promises and 
obligations herein shall survive the expiration date hereof. 

12.3. Preemption:  In the event that federal or state law, rules, or regulations 
preempt a provision or limit the enforceability of a provision of this Agreement, the provision 
shall be read to be preempted to the extent, and for the time, but only to the extent and for the 
time, required by law.  In the event such federal or state law, rule or regulation is subsequently 
repealed, rescinded, amended or otherwise changed so that the provision hereof that had been 
preempted is no longer preempted, such provision shall thereupon return to full force and effect, 
and shall thereafter be binding on the parties hereto, without the requirement of further action on 
the part of the LFA. 

12.4. Force Majeure:  Franchisee shall not be held in default under, or in 
noncompliance with, the provisions of the Franchise, nor suffer any enforcement or penalty 
relating to noncompliance or default, where such noncompliance or alleged defaults occurred or 
were caused by a Force Majeure.  Furthermore, the parties hereby agree that it is not the LFA’s 
intention to subject Franchisee to penalties, fines, forfeitures or revocation of the Franchise for 
violations of the Franchise where the violation was a good faith error that resulted in no or 
minimal negative impact on Subscribers, or where strict performance would result in practical 
difficulties and hardship being placed upon Franchisee that outweigh the benefit to be derived by 
the LFA and/or Subscribers. 

12.5. Delivery of Payments:  Franchisee may use electronic funds transfer to 
make any payments to the LFA required under this Agreement. 

12.6. Notices:  Unless otherwise expressly stated herein, notices required under 
the Franchise shall be mailed first class, postage prepaid, to the addressees below.  Each party 
may change its designee by providing written notice to the other party. 
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Notices to Franchisee shall be to: 

Verizon  
1300 I St. NW 
Suite 500 East 
Washington, DC 20005 
Attention:  Tonya Rutherford, VP and Deputy General Counsel 
  

Notices to the LFA shall be to: 

   Office of the City Manager 
   City Hall 
   83 Broadway 
   Newburgh, NY 12550 
 

with a copy to: 

Office of the Corporation Counsel 
City Hall 

   83 Broadway 
   Newburgh, NY 12550 

 
12.7. Entire Agreement:  This Franchise constitutes the entire agreement 

between Franchisee and the LFA and supersedes all prior or contemporaneous agreements, 
representations or understandings (whether written or oral) of the parties regarding the subject 
matter hereof.  Any local laws or parts of local laws that materially conflict with the provisions 
of this Agreement are superseded by this Agreement. 

12.8. Amendments and Modifications:  Amendments and/or modifications to 
this Franchise shall be mutually agreed to in writing by the parties and subject to the approval of 
the NY PSC, pursuant to the Cable Law, except as provided herein. 

12.9. Captions:  The captions and headings of articles and sections throughout 
this Agreement are intended solely to facilitate reading and reference to the articles, sections and 
provisions of this Agreement.  Such captions shall not affect the meaning or interpretation of this 
Agreement. 

12.10. Severability:  If any section, subsection, sub-subsection, sentence, 
paragraph, term, or provision hereof is determined to be illegal, invalid, or unconstitutional by 
any court of competent jurisdiction or by any state or federal regulatory authority having 
jurisdiction thereof, such determination shall have no effect on the validity of any other section, 
subsection, sentence, paragraph, term or provision hereof, all of which will remain in full force 
and effect for the term of the Franchise. 

12.11. Recitals:  The recitals set forth in this Agreement are incorporated into the 
body of this Agreement as if they had been originally set forth herein. 
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12.12. FTTP Network Transfer Prohibition:  Under no circumstance including, 
without limitation, upon expiration, revocation, termination, denial of renewal of the Franchise 
or any other action to forbid or disallow Franchisee from providing Cable Services, shall 
Franchisee or its assignees be required to sell any right, title, interest, use or control of any 
portion of Franchisee’s FTTP Network including, without limitation, the Cable System and any 
capacity used for Cable Service or otherwise, to the LFA or any third party.  Franchisee shall not 
be required to remove the FTTP Network or to relocate the FTTP Network or any portion thereof 
as a result of revocation, expiration, termination, denial of renewal or any other action to forbid 
or disallow Franchisee from providing Cable Services. This provision is not intended to 
contravene leased access requirements under Title VI or PEG requirements set out in this 
Agreement. 

12.13. NY PSC Approval:  This Franchise is subject to the approval of the NY 
PSC.  Franchisee shall file an application for such approval with the NY PSC within sixty (60) 
days after the date hereof.  Franchisee shall also file any necessary notices with the FCC. 

12.14. Rates and Charges:  The rates and charges for Cable Service provided 
pursuant to this Franchise shall be subject to regulation in accordance with federal law. 

12.15. Publishing Information: LFA hereby requests that Franchisee omit 
publishing information specified in 47 C.F.R. § 76.952 from Subscriber bills. 

12.16. Employment Practices:  Franchisee will not refuse to hire, nor will it bar 
or discharge from employment, nor discriminate against any person in compensation or in terms, 
conditions, or privileges of employment because of age, race, creed, color, national origin, or 
sex. 

12.17. Customer Service:  Franchisee shall comply with the consumer protection 
and customer service standards set forth in Parts 890 and 896 of the NY PSC rules and 
regulations. 

12.18. No Third-Party Beneficiaries:  Except as expressly provided in this 
Agreement, this Agreement is not intended to, and does not, create any rights or benefits on 
behalf of any Person other than the parties to this Agreement. 

12.19. LFA Official:  The City Manager of the LFA, or other person as 
designated by the LFA, is the LFA official that is responsible for the continuing administration 
of this Agreement. 

12.20. No Waiver of LFA’s Rights:  Notwithstanding anything to the contrary in 
this Agreement, no provision of this Agreement shall be construed as a waiver of the LFA’s 
rights under applicable federal and state law. 

12.21. Counterparts:  This Agreement may be executed in counterparts, each of 
which shall be deemed an original and all of which together shall constitute one and the same 
instrument.  Further, this Agreement may be executed by facsimile, email, electronic signature or 
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other electronic means, and so executed shall have the full force and legal effect as an executed 
original of this Agreement. 

 

[SIGNATURE PAGE FOLLOWS] 
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AGREED TO THIS ____ DAY OF __________, 2025. 

 
LFA: 
CITY OF NEWBURGH 

 
By:  _______________________________ 

Todd Venning, City Manager 

FRANCHISEE: 
VERIZON NEW YORK INC.     Approved as to form: 

 
By:  _______________________________   ______________________________ 

Nicole D’Amour, Vice President    Verizon Law Department 
Northeast Field Operations 
 

 



RESOLUTION NO.: __________ - 2025 

OF 

JUNE 9, 2025 

A RESOLUTION AUTHORIZING THE CITY MANAGER TO APPLY FOR 
AND ACCEPT IF AWARDED A NEW YORK STATE DEPARTMENT OF STATE  

LOCAL WATERFRONT REVITALIZATION PROGRAM GRANT THROUGH 
THE 2025 CONSOLIDATED FUNDING APPLICATION IN AN AMOUNT 

NOT TO EXCEED $2,000,000.00 WITH A 25% PERCENT MATCH 
FOR THE CONSTRUCTION OF THE NEWBURGH LANDING DOCK 

 
 

WHEREAS, the City of Newburgh has undertaken the reconstruction of the Newburgh 
Landing Dock; and 

WHEREAS, the New York State Department of State's Local Waterfront Revitalization 
Program (LWR Program) provides grants on a competitive basis to eligible villages, towns, cities, and 
located along New York’s coasts or designated inland waterways to revitalize communities and 
waterfronts through planning, design, and construction projects, with design and construction tied 
to prior planning; and  

WHEREAS, the City of Newburgh is a qualified applicant under this LWR Program and 
will provide for a 25 percent match; and  

WHEREAS, the Newburgh Landing Dock Project has completed 90% of design and the 
City of Newburgh has submitted applications to regulatory agencies in the final design permitting 
phase of the project; and 

WHEREAS, the City has identified the LWR Program for funding to undertake the 
construction of the n project with the match to be derived from a budget allocation or bond;  

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Newburgh, New 
York that the City Manager be and he is hereby authorized to apply for and accept if awarded a New 
York State Department of State Local Waterfront Revitalization Program grant through the 2025 
Consolidated Funding Application in an amount not to exceed $2,000,000.00 with a 25% match 
to fund the construction phase of the Newburgh Landing Dock Construction Project; and that the 
City Manager is authorized to execute all such contracts and documentation and take such further 
actions as may be appropriate and necessary to accept such grant and administer the program funded 
thereby. 
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New York State Department of State 

Local Waterfront Revitalization Program  
Funding Available: Approximately $13.975M 

• 

o 

o 

o 

o 

o 

o 

• 

• 

• 
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• 

• 

• 

• 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdos.ny.gov%2F2025-2026-environmental-protection-fund-local-waterfront-revitalization-program&data=05%7C02%7CAmy.DeGaetano%40dos.ny.gov%7C9f7544c15f9340f9cdb408dd7d1c2ad9%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638804282108971556%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=mK3MrqxgY6UI2TcBL1zhkybOD3nHazNnz1E9lSGw920%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdos.ny.gov%2F2025-2026-environmental-protection-fund-local-waterfront-revitalization-program&data=05%7C02%7CAmy.DeGaetano%40dos.ny.gov%7C9f7544c15f9340f9cdb408dd7d1c2ad9%7Cf46cb8ea79004d108ceb80e8c1c81ee7%7C0%7C0%7C638804282108971556%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=mK3MrqxgY6UI2TcBL1zhkybOD3nHazNnz1E9lSGw920%3D&reserved=0
https://www.nysenate.gov/legislation/laws/EXC/911
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• 

https://dos.ny.gov/2025-2026-environmental-protection-fund-local-waterfront-revitalization-program
https://regionalcouncils.ny.gov/
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• 

• 

• 

https://dos.ny.gov/2025-2026-environmental-protection-fund-local-waterfront-revitalization-program
https://dos.ny.gov/2025-2026-environmental-protection-fund-local-waterfront-revitalization-program
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• 

https://www.sfs.ny.gov/index.php/vendors
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https://dos.ny.gov/2025-2026-environmental-protection-fund-local-waterfront-revitalization-program
https://dos.ny.gov/2025-2026-environmental-protection-fund-local-waterfront-revitalization-program
mailto:LWRP@dos.ny.gov
http://regionalcouncils.ny.gov/


RESOLUTION NO.: ________-2025 
 

OF 
 

JUNE 9, 2025 
 

A RESOLUTION OF THE CITY COUNCIL AUTHORIZING THE SUBMISSION OF 
A NEW YORK STATE CONSOLIDATED FUNDING APPLICATION  

AND TO ACCEPT IF AWARDED A 
NEW YORK STATE DEPARTMENT OF STATE 

BROWNFIELD OPPORTUNITY AREA PROGRAM GRANT 
IN THE AMOUNT OF $400,000.00 WITH A 10% CITY MATCH FOR 

PRE-DEVELOPMENT ACTIVITIES WITHIN THE STATE-DESIGNATED “NEWBURGH, 
NY HILLSIDE BROWNFIELD OPPORTUNITY AREA” 

 
WHEREAS, by Resolution No. 174-2021 of July 12, 2021, the City of Newburgh applied 

for and was awarded a New York State Department of State Brownfield Opportunity Area Program 
Grant for a Nomination Study of The “Newburgh, NY Hillside”; and 

 
WHEREAS, by Resolution No. 118-2025 of May 27, 2025, the City Council of the City of 

Newburgh, New York authorized the nomination of The Newburgh, NY Hillside Nomination Study 
in the Brownfield Opportunity Area (BOA) Program to the New York State Department of State for 
official designation; 

 
WHEREAS, on May 30, 2025, The Newburgh, NY Hillside Nomination Study was 

submitted to the New York State Department of State Brownfield Opportunity Area (BOA) program 
for formal designation; and 

 
WHEREAS, the City of Newburgh, herein called the “Applicant”, after thorough 

consideration, has hereby determined that certain work, including pre-development activities within 
The Newburgh, NY Hillside Brownfield Opportunity Area and as described in its application and 
attachments, herein called the “Project”, is desirable; and 

 
WHEREAS, §970-r of the General Municipal Law authorizes State assistance to eligible 

parties for Brownfield Opportunity Areas Program grants by means of a State Assistance Contract 
(the contract); and 

 
WHEREAS, the City of Newburgh deems it to be in the public interest and benefit to enter 

into a contract therewith; 
 
NOW, THEREFORE, BE IT RESOLVED by the City of Newburgh, as follows: 

 
1. That the City Manager is the representative authorized to act in behalf of all applicants in 

all matters related to State assistance under §970-r of the General Municipal Law for the 



Project. The representative is also authorized to: sign and submit the application; execute 
the contract; request payment advances and reimbursements; redistribute contract 
reimbursements as appropriate; submit Project documentation; and otherwise act for all 
applicants in all matters related to the Project and to State assistance; and 
 

2. That the Applicant intends to complete pre-development activities to include master 
planning, zoning update, and an equitable development policy for The Newburgh, NY 
Hillside Brownfield Opportunity Area; and 

 
3. That the Applicant requests funds in the amount of $400,000.00, representing no more 

than 90% of the total Project cost; and 
 
4. That the Applicant agrees that it will fund the Applicant’s 10% share of the Project; 
 
5.  That the Applicant agrees to complete the BOA Nomination in a timely manner and to 

seek official Designation of the Brownfield Opportunity Area by the Secretary of State 
upon completion of the Nomination; and 

 
6. That this Authorization take effect immediately. 

 
CERTIFICATE OF RECORDING OFFICER 
 
That the attached Resolution is a true and correct copy of the Resolution, as regularly adopted 

at a legally convened meeting of the City Council of the City of Newburgh duly held on the _____ 
day of __________, ______; and further that such Resolution has been fully recorded in the 
___________________________________ in my office.  
 
In witness thereof, I have hereunto set my hand this _______ day of ___________, _________.  
 
________________________________  
Katrina Cotten, City Clerk 

Official Seal:  
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Brownfield Opportunity Areas Program 
Funding Available: Approximately $2 million 

•

• 

https://dos.ny.gov/funding-bid-opportunities
https://dos.ny.gov/funding-bid-opportunities
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• 

https://codelibrary.amlegal.com/codes/newyorkcity/latest/overview
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o 

https://dos.ny.gov/system/files/documents/2020/09/boa-designation-guidance-fact-sheet.pdf
https://dos.ny.gov/funding-bid-opportunities
https://dos.ny.gov/brownfield-redevelopment
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https://dos.ny.gov/brownfield-redevelopment
https://dos.ny.gov/brownfield-redevelopment
https://dos.ny.gov/funding-bid-opportunities
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5/27/25 HUMAN RIGHTS (HRC) INTEREST LIST 
 
 
Section 51-1 (A) provides for a Commission of 7 members: 

• 3 year terms 

 
3 vacancies – 1 Holdovers, 2 open seats 
 
 
Applicants seeking initial appointment for vacancies: 
 
Michele Charles   
Fred Diehl   
Gabrielle Burton-Hill 
Carmen Santiago 
 
Holdover: Gabrielle Burton-Hill 
 


	Meeting Agenda

